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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No.389 of 2019

Date of Institution ... 21.03.2019

... 13/01/2022Date of Decision

Muhammad Ismail Ex-Constable NO. 2125 Mardan Police R/0 Mayar, District 
Mardan. ... (Appellant)

VERSUS

District Police Officer, Mardan and others
...(Respondents)

Present.

For appellant.Roeeda Khan, Advocate

Muhammad Rasheed, 
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN:-The appellant named above

invoked the jurisdiction of this Tribunal through service appeal

described above in the heading with the prayer as copied below:-

“On acceptance of instant service appeal, the impugned

order dated 09/05/2017 may kindly be set aside and the

appellant may kindly be reinstated in service with ail

back benefits. Any other remedy which deems this

august tribunal fit that may also be awarded in favour of

appellant”
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Briefly stated the facts of the appeal are that the appellant was initially 

appointed as Constable in Police Department on 21/10/2008; that the 

appellant performed his duty regularly with full devotion and no complaint 

whatsoever has been made against him; that he while posted at police station 

Per Hoti Mardan unfortunately fell seriously ill and due to severe illness he was 

unable to perform his duty; that the Respondent department dismissed the 

appellant from service on 09/05/2017 on the ground of absence; that the 

appellant filed departmental appeal on 05/06/2017 which was rejected on 

16/11/2017; that the appellant submitted petition under Rule ll-A which 

was rejected 06.03.2018, hence the present appeal.

The appeal was admitted for regular hearing on 08.04.2019. The 

respondents have submitted written reply/comments, refuting the claim of the 

appellant with several factual and legal objections and asserted for dismissal 

of appeal.

2.

3.

We have heard the arguments and perused the record.

The appellant is aggrieved from the order dated 09.05.2017, whereby

4.

5.

major punishment of dismissal from service was imposed upon him w.e.f. 

20.12.2016 in exercise of powers under Police Rules, 1975. It is there in the

impugned order that a departmental enquiry under Police Rules, 1975 was got

conducted against the appellant on account of his continuous absence from

duty without any leave/permission of the competent authority. Although

previous conduct of the appellant has been discussed in the impugned order

but as a matter of relevant fact he was proceeded against only on account of

his willful absence from duty. The grounds of punishment as provided under

Police Rules, 1975 among others include the ground of being habitual

absentee. However, the charge against the appellant was as to continuous
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absence from duty without leave/permission of the competent authority is not 

of his being habitual absentee. Needless to say that the appellant 

notwithstanding his status as enrolled police officer is also a government 

servant. Where the special rules i.e. Police Rules 1975 are silent about 

grounds of punishment on account of willful absence, the general rules would 

have become applicable. The procedure for disciplinary action on account of 

willful absence is provided under Rule 9 of the Khyber Pakhtunkhwa 

Government Servants (E&D) Rules, 2011, which is copied below:-

"Notwithstanding anything to the contrary contained in 

these rules, in case of willful absence from duty by a 

Government servant for seven or more days, a notice 

shall be issued by the competent authority through 

registered acknowledgement on his home address 

directing him to resume duty within fifteen days of 

issuance of the notice. If the same is received back as

undelivered or no response is received from the absentee

within stipulated time, a notice shall be published in at

least two leading newspapers directing him to resume

duty within fifteen days of the publication of that notice.

failing which an ex-parte decision shall be taken against

the absentee. On expiry of the stipulated period given in

the notice, major penalty of removal from service may be

imposed upon such Government servant."

The respondents have not been able to furnish in their reply any proof6.

of proceedings conducted under Rule 9 of the said rules. The appellant has

submitted that he filed departmental appeal on 05.06.2017 against the

T
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dismissal order dated 09.05.2017 which according to given date was within 

iimitation of thirty days. The said departmentai appeal was rejected on 

16.11.2017 with no good ground. Then the appeliant submitted petition under 

Ruie 11-A of Police Ruies, 1975 on 20.11.2017. According to appellant, he 

submitted an application on 04.03.2019 to the respondent No. 3 regarding 

Ruie 11-A Petition and he got the response that the same was rejected vide 

order dated 06.03.2018. The appellant in grounds of appeal in this respect

stated that the impugned order is void ab-initio. So no limitation runs against 

the void order. As aiready mentioned before, the appellant was dismissed from

service on account of wiliful absence which was not punishable within the

meaning of Police Rules, 1975. He should have been removed from service by 

ex-parte decision within meaning of Rule 9 of the Khyber Pakhtunkhwa 

Government Servants (E&D) Rules, 2011 which was not done in case of the 

appellant. So, the ground urged by the appellant about limitation is workable.

7. The appellant stated that he while posted at P.S Parhoti Mardan had

fallen seriously ill and due to severe illness he was unable to perform duty in

respondent department. He annexed the copy of medical documents with his

memorandum of appeal. Similar ground was taken by the appellant in his

departmental appeal preferred before respondent No. 2. The order of rejection

of departmental appeal as annexed with the appeal is silent about any view of

the appellate authority on the cause of absence shown as medical ground by

the appellant. Same is the case in order dated 06.03.2018 of the revisional

authority as annexed with the appeal. With the given position, the appellant

has got force in his appeal necessitating its acceptance.

For what has gone above, the instant appeal is accepted. The8.

impugned order of dismissal of the appellant from service is set aside and he

r
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is reinstated into service. The intervening period shall be treated leave of the 

kind due. Parties are left to bear their own costs. File be consigned to the

record room.

(AHMAD'SULTAN TARfeEN) 
Chairman

(ATIQ-UR-REHMAN WAZIR) 
Member(J)

ANNOUNCED
13.01.2022



: SA 389/2019

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of
order/
proceedings

S.No.

321

Present.

For appellantRoeeda Khan, 
Advocate

';0

Muhammad Rasheed, 
Deputy District Attorney For respondents.

Vide our detailed judgment, the instant appeal is accepted. 

The impugned order of dismissal of the appellant from service is set 

aside and he is reinstated into service. The intervening period shall

13.01.2022

be treated leave of the kind due. Parties are left to bear their own

costs. File be consigned to the record room.

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
13.01.2022
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Appellant with counsel present.

Javid Ullah learned Assistant Advocate General for 

respondents present.

Former made a request for adjournment. Request is acceded. 

To come up for arguments on 13.01.2022 before D.B.

(Rozina Rehman) 
Member (J)
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Counsel for appellant present.20.11.2020

Muhammad Jan learned Deputy District Attorney 

alongwith Zaheer Muhammad PASI for respondents present.

A request for adjournment was made as issue involved in 

the present case is pending before Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 

12.02.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

None for the appellant present. Adi: AG alongwith Mr. 

Khayal Roz, Inspector for respondents present.
12.02.2021

Arguments could not be heard due to general strike of

the Bar.

Adjourned to 07.05.2021 for arguments before D.B.

r

(Muhammad JamaTKhanJ 
Member(J)

(Mian Muhammad) 
Member (E)
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d^'5 .2020 Due to COVID19, the case is adjourned to 
/__Zy2020 for the same as before.

V.

28.07.2020 Counsel for the appellant and Addl. AG alongwith Attaur 

Rahman, Inspector (Legal) for the respondents present.

Former requests for adjournment as she could not 

prepare the brief. Adjourne^to 17.09.2020 for hearing before 

the D.B. Cv^

(MuhammadTamal Khan) 
Member

Chairman

r

Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Atta-ur-Rehman Inspector for 

respondents present.

17.09.2020

Notice be issued to the appellant and his counsel. To 

come up for arguments on 20.11.2020 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

1

\



09.03.2020 Appellant in person present. Asst: AG for 

respondents present. Appellant seeks adjournment as 

his counsel is not available today. Adjourned. To come 

up for arguments on 08.05.2020 before D.B.

t

Member

r
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Counsel for the appellant and Mr. Riaz Ahmed Paindakheil, 

Assistant AG alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for 

the respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned to 21.11.2019 for rejoinder and 

arguments before D.B.

11.10.2019

SHAH)(HUSS KHAN KLINDI) 
MEMBERMEMBER

21.4.2019 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. Atta 

Ur Rehman Inspector for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for mguments on 20.01.2020 before D.B.

(M. Amin Khan Kundi) 

Member
(Hus^m Shah) 

Member

Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to 09.03.2020 for 

arguments before D.B.

20.01.2020

(M. Amin Khan Kundi) 
MemberMember
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Appellant in person and Addl. AG alongwith Attaur 

Rahman, Inspector (Legal) for the respondents present.
27.05.2019

Representative of the respondents requests for 

adjournment. Adjourned to 04.07.2019 on which date 

written reply/comments shall positively be submitted.

Chairmanx/^

Appellant in person and Addl. AG alongwith Attaur 
Rahman, Inspector (Legal) for the respondents present.

04.07.2019

Written reply submitted which is placed on file and a 

copy handed over to appellant. To come up for rejoinder 
and arguments on 05.09.2019 before the D.B.

Member

Appellant in person present. Mr. Riaz Khan Paindakhel 

learned Assistant Advocate General alongwith Mr. Atta Ur 

Rehman Inspector for the respondents present. Appellant 

seeks adjournment as his counsel is not in attendance. 

Adjourned. To come up for rejoinder and arguments on 

11.10.2019 before D.B.

05.09.2019

(M. Amin Khan Kundi) 
Member

(Hu^ih Shah) 
Member
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Counsel for the appellant present.08.04.2019

Contends, that during the period of absence 

attributable to appellant he had fallen ill and was under 

treatment throughout. The appellant had duly submitted 

this fact alongwith medical prescriptions through his 

departmental appeal against the impugned order dated 

09.05.2017. The same was however, not considered by

the departmental authority. It was also argued that the

order dated 06.03.2018 passed in departmental review

petition under Rule-ll-A of the Khyber Pakhtunkhwa

Police Rules, 1975 was communicated to the appellant on

04.03.2019, therefore, instant appeal was preferred within

the prescribed time.A

The appeal in hand is admitted for regular hearing
y}appellant 

Security Proct,oS Fe®

.....

subject to all just exceptions regarding the time limitation

involved in the matter. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents. To come up for

written reply/comments on 27.05.2019 before S.B.

V

Chairman

\
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 389/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Ismail presented today by Roeeda 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please

21/03/20191-

REG&fR^^’>\\3 \\^

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on _____ .
2-

\
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Muhammad Ismail

VERSUS

District Police Officer Mardan and Others

INDEX
S# Description of Documents Annex Pages

Grounds of Petition. 1-61.
Affidavit. 72.
Application for Condonation of 

delay 
8-93.

Addresses of parties 104.
Copy of Medical prescriptions “A”5.

Copy of dismissal order “B”6.
Copy of departmental appeal “C”7.
Copy of rejection order “D”8.
Copy of 11-A petition “E”9.
Copy of rejection order and 

application
“F & G”10.

Wakalat Nama11.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 20/03/2019
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

.77'/Diiii-y No.In Re S.A No. /2019
Dated

Muhammad Ismail Ex-Constable No.2125 Mardan 

police R/0 Mayer, District Mardan.

....Appellant

VERSUS

1. District Police Officer Mardan. ,,
2. District Inspector General^ardan

3. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

Respondents• • • •

3 APPEAL U/S-4 OF THE KTTVRIiiB.
PAKHTUNKHWA SRRVTfiES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 09/05/2017
WHEREBY THE APPETJ.ANT HAS BEEN
AWARDED MAJOR PUNISHMENT OF 

DISMISSAL FROM SERVICE AND AGAINST
THE APPELLATE ORDER DATED 06/03/2018
COMMUNICATED TO THE APPET.T.ANT ON
04/03/2019 PASSED BY RESPONDENT N0.3
HAS BEEN REJECTED ON NO GOOD
GROUNDS

Praver:-

ON ACCEPTANCE OF THIS APPEAT.

THE IMPUGNED ORDER DATED

-
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09/05/2017 MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE WITH ALL
BACK BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE
ONWARD TRIBUNAL DEEMS FIT THAT
MAY ALSO BE GRANTED IN FAVOUR
APPELLANT.

RespectfuUv Sheweth.

1. That the Appellant has been initially 

appointed as Constable on 21/10/2008 in 

Police department.

2. That the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been made 

against the appellant.

3. That the appellant while posted as police 

station Per Hoti Mardan unfortunately 

appellant fell seriously ill and due to sever 

illness the appellant was unable to perform 

his duty with Respondent department. 

(Copy of Medical prescription annexed as 

annexure “A”)

4. That the Respondent department dismissed 

the appellant from service on 09/05/2017 on
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the ground of absentee. (Copy of dismissal 

order is annexed as annexure “B”)

5. That the appellant file departmental appeal 

on 05/06/2017 against the dismissal order 

dated 09/05/2017. (Copy of departmental 

appeal is annexed as annexure “C”)

6. That the said departmental appeal has been 

rejected on 16/11/2017 on no good grounds 

by the Respondent department. (Copy of 

rejection order is annexed as annexure “D”)

7. That the appellant submitted 11-A petition 

on 20/11/2017 to Respondent department.

(Copy of 11-A petition is annexed as 

annexure “E”)

8. That the appellant submitted an application 

on 04/03/2019 to Respondent No.3 regarding 

11-A petition on response of which the 

rejection order dated 06/03/2018 has been 

handed over to the appellant. (Copy of 

rejection order and application is annexed 

as annexure “F & G” respectively)

9. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>
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GROUNDS:-

A. That the impugned order 09/05/2017 in void 

and abinitio order because it has been 

passed from retrospective affects which is a 

void order in this respect the appellant 

relied upon a judgment of this Hon’ble 

Service Tribunal Service appeal No. 

542/2014 decided on 01/01/2018 and 

reported SCMR 1985 page* 1178 so in the 

light of judgment of this Hon’ble Tribunal 

and Supreme Court no limitation has been 

run against the vide order.

B. That no charge sheet has been served or 

communicate to the appellant in this 

respect the appellant relied upon a 

judgment reported on 2009 SCMR page*615

C. That no regular inquiry has been conducted 

by the Respondent department and no 

chance of personal hearing has been 

provided to the appellant in this respect the 

appellant relied upon the judgment dated 

2008 SCMR Page:i369.

D. That no final show cause notice has been 

issued by Respondent department before 

imposing the major penalty in this respect
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the appellant relied upon a judgment 

reported on 2009 PLC (CS) 176.

E. It is a well settled maxim no one can be 

condemned unheard because it is against 

the natural justice of law in this respect the 

appellant relied upon a judgment reported 

on 2008 SCMR page:678.

F. That no statement of witnesses has been 

recorded by the inquiry officer.

G. That no opportunity of cross examination 

has been provided to the appellant.

H. That the punishment has been given by the 

Respondent department is harsh one.

I. That the Respondent department without 

fulfilling the codal formality passed the 

impugned order which is void and illegal.

J. That the absence of appellant was not 

deliberately or intentionally but due to 

sever illness.

K. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.
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It is therefore, most humbly prayed that 

on acceptance of this appeal the impugned 

order dated 09/05/2017 may kindly be set 

aside and the appellant may kindly be 

reinstated in service with aU back beneBts.

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

APPELLANT
Through <2^

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 20/03/2019

NOTE:-

As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advocate.
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Muhammad Ismail

VERSUS

District Police Officer Mardan and Others

AFFIDAVIT

I, Muhammad Ismail Ex-Constable No.2125 Mardan police 

R/0 Mayer, District Mardan, do hereby solemnly affirm and

declare that all the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed or withheld from this Hon’ble Court.

DEPONENT

CNIC

IdentiGed by:

Roeeda Khan
Advocate High Court 
Peshawar.
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Muhammad Ismail

VERSUS

District Police Officer Mardan and Others

ADDRESSES OF PARTIES

PETITIONER.

Muhammad Ismail Ex-Constahle No.2125 

Mardan police R/0 Mayer, District Mardan.
ADDRESSES OF RESPONDENTS

1. District Police Officer Mardan.

2. District Inspector General Mardan

3. Inspector General of Police Khyher Pakhtunkhwa 

Peshawar.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 20/03/2019
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Muhammad Ismail

VERSUS

District Police Officer Mardan and Others

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth,
Petitioner submits as under-

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no date 

is fixed for hearing so far.

2. That the final impugned order was 

communicated to the appellant after recovery 

of the appellant from severe illness on 

04/03/2019.

Grounds^

A. That the impugned orders are void order and 

no limitation run against the void orders 

because the impugned order has been passed 

from retrospective affect and according to the
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judgment of superior Court as well as this 

Hon’ble court that no limitation run against 

vide order in this respect relied upon the 

judgment of Superior court reported SCMR 

1985 Patell78.

B. That the final impugned order was 

communicated to the appellant on 04/03/2019.

c. That due to severe illness the appellant was 

not able to inform the Respondent department

D. That there are number of precedents of the 

Supreme Court of Pakistan which provides 

that the cases shall be decided on merits 

rather than technicalities.

It is, therefore, requested that the 

limitation period (if any) may kindly be 

condone in the interest of justice.

APPELLAN'

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 20/03/2019

S'
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radiology department

MARDAN MEPinAI COMPLEX TEACHING HOSPITAL MABQM 

ULTRASOUND REPORT

\ [^\a~clC Date:Nanie:

• Abdomen Ultrasound:

. - ,-tl^r hasflOFm^wEi^pittern and smooth contour without any focal lesion 
There is no intra hepatic bile duct dilation.

• Portal vein and common bile duct are of normal diameter.

♦-Spleen is normal morphologically.

• Both kidneys are normal in-st<.e and::position. No calculus or hydronephrosis.

• Urinary bladder is normal volume and wall thickness.

^^^^__jSall bladder has normal wall thickness. There is no calculus or sludge in it. 

^^j^^ancreas has normal echo texture with normal pancreatid duct.

• No para-aortic enlarge lymph nodes. No peritoneal effusion
i ^

i Impression: '-Nuiiiial ultrasound study.

44

Dr. Name: .

Dr. Signature;

Please do not accept the ultrasound report with out signature.

\
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FA^OLOGY DEPARTMENT MMCTH,
MARDAN

A

t
PA'ITENTNAME DATE I

ei heamatology SEMIN ANALYSli<441
Report ' i-NtRarige'r'iy.V; Tests .A ^:mgeTests' '■•':■- >

M=I3..V..16.5
F^II.S.... I3.Sm% Physical «& Chemical examination

0i...,.04mlM.P Quantity
4000.... 10000TLC Color TURBID

WATERY
/ ViscosityDLG viscus.

Neutrophil 45 75% Reaction/
20....... '...45%Lymphocytes MICROSCOPIC EXAMINATION
01........... 08% Total sp count ()0........150

Illillillll/Hll
Monocytes

,06%Esoinophil 01 Active Sperm ' > 60®^
Basophil 00 ,01% Sluggish sper <20^0,

l5U000-.5U0()00/cmmPlatelets. Dead Sperm <50%
ESR 0------lOmm/h Pus Cells 03
BT ■ 1..........--5min RBCs il
CT 5--------- lOmin Others Nil
EZJ^tlRilM^NALYSISV- MORPHOLOG
Color P.YELLOW Normal sperm >80%

P M ACIDfC Abnormal spr 7 <20%
SP.Gravity 1,010....1,030 GOAGULATIONTROEILE

7Sugar NIL P.T 12 Sec

Protein 7NIL APTT L«ss (h«n JSsec

7INR 1.20

MICROSCOPIC EXAMINATION : S POOL R/EI
Pus Cells 7 Brown'.00 03 Color
RBCs ^--- 00 ,03 7Blood Nil
Casts
Crystals

NIL 7Mucus Nil
a few MICROjSCOPIC EXAMINATION

EP-Cells- 
"Others ^

a few Pus Cells/: Nil
Nil RBCs Nil

Ova HW
Pregnancy test Casts m
Remarks..
Lab.Tech Chief. Pathologist• f •
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^ .^OGY DEPARTIVIENTD.H.Q. HOSPITAL MARDAN
KHYBEk PAKHTUNKHWA f'CL.• .Xx"
J --2r- A. Sex — DatePatient’s Name Age
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

MARDAN

Tel: 0937-9230109
0937-9230111Fax:

Email;
Faeebook:
Twitter:

District Police Mardan 
@dpomard:m

^-or:No. /PA Dated /2017

ORDER ON EKOUIRY OF CONSTABLE ISMAIL N0.2125

This order will dispose-off a departmental enquiry under Police Rules 1975, 
initiated against the subject Police Official, under the allegations that while posted at Police 
Station Par Hoti, proceeded against departmentally through SDPO/Takht Bhai, vide this oflice 
Disciplinar)' Action No. 2519-20/PA dated 09.03.2017 on account of his continuous absence 
from duty without any leave/permission of the competent authority vide DD Report No. 13 dated 
20.12.2016, till-date, who after fulfilling necessary process, submitted his Finding Report to this 
*E:'^rWs office letter No. 1065/ST dated 27.04.2017, higWighting that besides bad 

previous record by earning (25) bad entries with no good entry, neither he submitted his reply in 
compliance of delivered Charge Sheet, nor appeared before the enquiry officer, despite of given 
information and recommended him to be immediately dismissed from -sei-vice.

■1

Final Order

Ismail No.2125 of Police Station Par Hoti is hereby awarded major 
ice with effect from 20.12.2016 with immediate effect, in

I Constable

punishment of dismissal from service 
exercise of the power vested in me under Police Rules 1975.

7/3O.B No. /
•7^ / ,'3»-2017.Dated

A " Mardan.
Copy forwarded for information to:-

Tlie Deputy In.spector General of Police Mardan Region-1, Mardan, please.1.
2. ThCy^P Operations Mardan.
3. TheDSP/City Mardan for n/action.

le Pay Officer (Police Office) Mardan for n/action.4.
5. Vfhe E.C (Police Office) Mardan for n/action.
6. The OSI (Police Office) Mardan wth ( ) Sheets for n/action.

i
U Vi V L, •

1/1https;//mail.google.com/mail/u/0/?tab=wnn#inbo)(?projector=1
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To,

The Regional Police officer, 
Mardan,

Subject: DEPARTMENTAL APPEAL AGAINST THF
IMPUGNED ORDER DATED 09/05/2017
WHEREBY THE APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE

Respected Sir,

The appellant submits as under.

1. That the Appellant has been appointed as Constable 

No.2125 on 21/10/2008 and perform his duty with 

full devotion and now complaint whatsoever has 

been made against the appellant.

2. That the appellant while pcisted as police station Per 

Hoti Mardan unfortunately appellant fell seriously ill 
and due to sever illness the appellant was unable to 

perform his duty with Respondent department.
(Copy of Medical prescription is annexed)

3. That the Respondent department dismissed the 

appellant from service on 09/05/2017 on the 

ground of absentee- (Copy of dismissal order is 

annexed)

4. That the appellant was under treatment, and due to 

severe illness and was not able to perform his duty 

with Respondent Department.



5. That the absence of appellant was deliberately or 

inteintlonaly but due to seveer Illness. (Copy of
dismissal order is annexed)

6. That the punishment awarded to the appellant by 

the Respondent department is a harsh one.

It Is therefore, humbly requested that on 

acceptance of this departmental appeal the 

appellant may kindly be reinstated into his service 

with all back benefits.

Appellant'

Muhammad Ismail, 
Constable 2125, Peshawar.

Dated: 05/06/2017

'» t
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A{3peiiant:

Muhammad IemailNo<2125
Marian relice r/o 
Mayor Mar dan.'
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OVnciZ OF THE 
INSPECl'OJl GEjNERAL 0)<^ POLICE 

KHYBER PA KHT UNKHWA 
PESHAWAR.

______ /IS. daCd Peshawar the /‘^/20] 8.V io. S/ 7^//

OIH)El<
... I''

' •■■dierchy pas.scd (o ijispo.su ol dcpartinciUal .appeal iiiKicr Rule ! 1-A ol'
la-Ahlunkhwa Polic(;^p,ule-!975 submitted by lix-FC Muiiammad I.smai! No. 2125. The

petitioner was dismissed fiftm crvicc w.c.f 20.12.2016 by RPO Mardan vide OB No. 1 1 13, dated 
Ihc cpnrgc of .absence from d\!ty for 04 montlis and 20 days.fi9.0.5.2017

ili.s .appeal rejected by Kc.gioiinl PoTicc Officer, iHriRlan vide order I'.nd.si; No.was
NCO/lbS, (l.i.uJ k). 1 1.201 7,

Meeting of Appellate Board was held on 08.02.2018 wherein petitioner was heard in 

pc.son. During hearing petitioner contended that his ah.senee was not deliberate but ho was ill.

Perusal of record revealed that Muhammad Ismail DK-Consloblc No. 2!2.‘i district 

Maia.r.n was dismissed from service on the charges of willful and deliberate absence trom duty lor 

04 months and 2C days vide impugned order dated 09.0.5.2017 of Dl'O Mardan. Hi;,; departmental

appeal was rejected by RPO Mardan vide order dated 16.11.2017.
Petitioner was heard in detail but he failed to advance any .plausible e.xpkumtion in

dossier revealed that he Irears pr.tchy 

! 1.01.2012 .and 15.01.2014. He

h.abiluril

rebuttal of the charges. Furthermore, perusal of his service 

record of sci'vicc. He was earlier twic:.- dismissed h'om service on
of .absence from duty wliich establishes that he is

is also time barred. 'Hierelorc.
h.ns earned 22 had entries on charges

absentee and there are no 

the Board decided that his petition is hereby rejected.
Tins order is issued will. Ihe opprovi,! by Ihe Co.upeicnl Aulhor.ly.

prospects of mending his ways. His appeal is

/

;
■

„.../
(AHW^iVHLLAB)

AlG/E-siablishmcnl,
For Inspector General of rohcc, 

Khyber Pakhtunkhwa, 
Peshawar.

/18,No. S/_.
is forwarded to the:Copy of the above is 

Regional Police Officer, Mardan.
District Police Officer. Mardan.

PSO to IGP/Khybcr Pakhtunkhwa 

Addl: IGP/l-lQi-s; Khyber 1

5. PA to DlG/HQrs; Khyber Pakhtunkhw
6. PA to AIG/Legal. Khyber Pakhtunkhwa

7. ornecSupdt:l>lVCPOFeshaw:ir.

1.

2. , CPO Peshawar.

Pakhtunkhwa, Peshawar, 

a, Peshawar.4. PA to

, peshaw’ar.
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KHySER PAKmVNKWA 

SERVICE TRIBUNAL, PESHAWAR

tl>- ij -

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name.No. /ST

Ph:-091-9212281 
Fax:- 091-9213262Dated; /2021

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: judgment in appeal no. 389/2019. MR. MUHAMMAD ISMAIL

I am directed to forward herewith a certified copy of Judgement 
dated 13.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR^ , 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


