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ORDER

04.10.2022 1. CoLiPiSci for U\c appellant present. Mr. Muhammad Adecl Butt, Additional 

Advocate (lencra! for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

SLibiTiiiied that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

liom (he dale of regulari/ation of projeel whereas the impugned order of 

reiiiSUitenienl dated 05.10.2016 has given immediate effect to the reinstatement.of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

retyresentation, wherein the appellant himself had submitted that he w^as reinstated 

IVoiii the date of termination and was thus entitled for all back benefts whereas, 

in the referred judgement apparently there is no such Ihct stated. When the
I I

learned counsel was confronted with the situation that the impugned order was 

passed in eoinplianee with the judgment of the Hon’ble Peshawar Pligh Court 

deeidcLl on 26.06.2014 and appeal/CP decided by the august Supreme Court of •
I

Oakisiap.. by way of judgment dated 24.02.2016, therefore, the desired relief if . 

granted by the Tribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august llon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

apj.ipllani and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment olThis 'fribunal in respect of the impugned order may 

not be in eonlliel with the same, ’therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and ticcided either in accordance with terms of the judgment in review petitions 

or merits, as,the ease may be. Consign.

2.

Pronounced in open courl in Peshawar and given under our hands and. 
seal oj'ihe Tribunal on (his 4'^' day of October, 2022.
o.

\

(Kalim Arshad Khan) 
Chairman. Member (li)
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03.10.2022 Junior to counsel ibr the appellant present. Mr.
I

Muhammad Adeel Butt, Additional Advocate General 

for respondents present. I

rile to come up lalongwilh connected Service

“Safia Jabeen Vs.
;

Appeal No. 908/2017 j titled 

Government of Khybcr Pakhtunkhwa, Population 

Department” on 04.10.2022 before D.B.

I

I
I

(Kalim Arsl^ad Khan) 
Chairman

(Pareeha Paul) 
Member (E) !
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Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

hrf
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)
/

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06:2022 before the D.B.

2
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

.iiiiiior of Ifai'iied couiisel For ihc appelLiiil preseni. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

23.00.2022

File to come up alongwith connected Service Appeal No. 695/2017 

litled Rubina Naz Vs. Government oF Khyber Pakhtunkhwa on 03.10.2022 

.bcFoi'C D.B.

('S.ALAM-UD-DIN) 
MEMBER (JUDICIAL)

(M.l.AN MUl-lA.MMAD) 
MEMBER (EXECUTIVE)
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Mr. Atar Abbas, Advocate on behalf of the appellant 

presehf. Additional: AG dongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned ^ 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases. 
f \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

7^

Chairman
i

(Mian Muhammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General, 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
f

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B. /

1
i

(Mian Muhammai 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

4
(Rozina tehman)' 

Member(J)

(
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Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.
30.06.2020

Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25Cconnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fof'arkuments on 16.12.2020 before D.B.

29.09.2020

oj^the subject

V r j

6
(Rozinsf Rehman) 

Member (J)
(Mian Muhammad) 

Member (E)

I

•

X-
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Lawyers are on strike on the call of Khyber Pakhtunidiwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

'an**'
11.12.2019

i)

;

'
V ''<v 'vXI,'

Member

r .

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General •jpresent.
Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020
•>

before D.B.

ember Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
*

i

*
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournrhent- . 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

J^vTfS^ 'to

/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. '^Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

/4
V

MemberMember

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

^ for arguments before D.B.

26.09.2019

\

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

/.

/



’V'- -

X\
• ,

#3.07.2019 ' ff|3t|unsel for the appellant and Mr. Riaz Ahmad Paindaldieil,,,'
'*'***«' i ' *

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents -' 

presenJI Learned counseL.for the apJffellant requested for adjournment. 

"^Adjourned to 29.08.2019 for arguments before D.B.
\

M(Hussain Shah) 
Member

(M. Amin Knan Kundi) 
Member

/Juilfcnf ^
/"Learned counsel for the appellant and Mr. Kabir Ullah Khattak ) 

learned Additional Advocate General alongwith Zaki Ullah Senior 

/ Learned counsel for the appellant seeks

29.08.2019 :

Auditor present, 

adjournment. Adjourn. To come, up for arguments on 26.09.2019
’ \

before D.B.

Member Member

26.09.2019 Junior counsel for the appellant and'Mr.. Kabiruliah Khattak, 

Additional AG for. the respondents present. Junior counsel for the, 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

,1-

t
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Counsel for the appellant present. Mr. Kabirullah Khattak,_ ' 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

V

■:V • V ;
(Muhammad Amin Khan Kundi) 

Member
iissain Shah) 
Member

-

■

;V- .ili

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,14.02.2019

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for argument's alongwith

connected appeals before'D.B.

ir
(HUSSAIN SHXh) 

. MEMBER
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019

Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member 1
I

I. •=• .'V
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03.08:2018 Appellants absent. Learned counsel for the appellant

and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
' '

Sagheer Musharaf, Assistant Director for the respondents
. \

present. Learned counsel for the appellant submitted rejoinder
and seeks adjournment for arguments. Adjourned. To c^e 

up for arguments on 27.09.2018 before D.B.

1
. ■ ■

■■

: .1^

■ -apt 

i#is

ammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

c

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Sonior Auditor for the respondents

u/ ■

present. Due to

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments 

connected appeals.

on 07.11^2018 before D.B alongwith

'Si<
(AhmacrHassan) 

Member (E)
(Muhammad Amin Kundi) 

Member (J)

.fv.

■' ftf
• >.

07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

wmIK-

v'tegl'.

i
‘
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,24.01.2018

Learned Additional Advocate General along v\/ith Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf/Assistant for the respondents 

present. Mr. Zaki Ullahr submitted written reply on behalf of 
respondent NOi4 and respondent No.5 relied on the same. Mr^ 

Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

;

;

• V V

(Muhammad Hamid Mughal) 
MEMBER

•'.s

y

• y
fCounsel foi* the appellant'and :Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

i

y

Member C

30.05.2018 ^ Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08.2018 before D.B

I
i

f

. y

(Ahma^assan)
_ (MuhammadTHamid Mughal) 

Member
1,

Member

\

I; (
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 
Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

(Gul Zeb®an) 
Member (E)

Counsel for the appellant‘^and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahmad Hassan) 
Member (E)

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation) 

the respondents present. Written ■ rely not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/comments on 

24.01.2018 before S.B.

04.01.2018
for

W'

(Gui Zeb IChan) 
^Member (E)

#' ■

V.'

I-,
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w ■Counsel for the appellant ; present and 

argued that the appellant was appointed as Family 

Welfare Assistant vide order dated i25/2/2012. It 

was further contended that the appellant was 

terminated on 13/6/2012 by the District

Population Welfare Officer 2Peshawar without
; i

serving any charge sheet, statement of allegation, ' 

regular inquiry and show cause notice. It was \ 

further contended that the appellant challenged 

/ the impugned order in Peshawar High Court in writ
I . . ' i
t petition which was allowed and the respondents

were directed to reinstate the appellant with back
I

benefits. It was further contended that the
' t -

V fesponden'ts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant tb' reinstate the 

appellant, therefore, appellani , filed C.O.C 

application against the respondents,in High Court
I'

and ultimately the appellant wasli reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

16/10/2017
V

\
i

s

!

I

\

\

I

• i

: .A
Points urged at bar need consideration. The

'
appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to thei I
respondents for written reply/cpmments on 

16/11/2017 before SB.

/

{

1

\
.rV

(GpLZEBl^AN) 
’ ^MEMBER

I ■

i

V,
4
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Form-A

. /
FORMOF ORDERSHEET

Court oft

/2017Case No.
\
•S.No. Order or other proceedings with signature of judgeDate of order 

proceedingsf
1 32

r'

The appeal of Mr. Shakirullah presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered In the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

REGISTRAR -
I

I

!2- / This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
i
/

/

/
/
/

, (

•/

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2D17 

before S.B.

18.09.2017 i

I

i
I

1

\ (Ahmad Hassan) 
MemberV

K

\

V
r- f

/
!i
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/
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

SHAv;i/? Ullt^h
Versus

GOVT: OF KP & OTHERS

INDEX

Description of Document AnnexS.No. Pages
Grounds of Appeal 1-51
Condonation of delay application2 6-7
Affidavit ' 83
Memo addresses 94
Copy of Appointment Order “A” 105
Copy of Termination Order 116 . i
Copy of W.P NO.293-B/2014 “C” ia-177 i
Copy of order of High Court 
Judgment dated: 16/12/2014

“D” 18-198

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

53.10 is .

Copy of Departmental Appeal “G 54-55 .11
Copy of CPLA NO.605-P/2015 ^ 56-5912

60Wakalatnama13

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

/

V* •
.4#,' f
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'T1 r'v.
-jBEFORE THE HON’BEE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
/2017In Ref. S.A

K-hybcr Fakhfiilkhwa 
Service 'I'ribunal

S>»ary No.Shakir Ullah S/O Rehmat Ullah

R/O Village and P/0 Behram Khel District Lakki Marwat. iDatudl

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Lakki Marwat.

6. District Population Welfare officer Lakki Marwat, Banglow No.21, 

Defence Officer Colony, District Lakki Marwat.

'V

RESPONDENTS
Fped.to-

Registrar •'

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.EIF 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

■

■iV
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1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Lakki Marwat on 25/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(19)/2013- 

14/Admn/842 dated: 14/06/2014 and office order No.F.No.4(35)/2013- 

14/Admn dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the 

instant appeal thus the service of the appellant was terminated w.e.f 

30/06/2014.
(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

N0.I73O-P/2OI6 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/20I4, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order datedOS/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
"the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits**
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.
h
■.i
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment, and order dated: 26- 

06-2014, then how the appellant can be reinstated oh 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly 'and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well. '

H. That from every angle the appellant is fully entitled! hack benefits
for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effectl to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments. ,

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effecf’ and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the 

appellant developmental 

developmental/regular side, with, all back benefits in
I

terms of arrears, seniority and promotion as accorded

from to non-

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically! asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated: i\

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate

\
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

SHAKIR ULLAH

Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

I, That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures
I

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the

t



i-V'- ■' r‘"

current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:
APPELLANT

Through
6

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



Cp

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

SHAKIR ULLAH
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Shakir Ullah, Family Welfare Assistant. (BPS-05) Office Of 

The District Population Welfare Officer Lakki Marwat, do hereby solemnly 

affirm and declare that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

A 2^
Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.

.v'i.

1
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. i

VIn Ref. S.A /2017 !
!'

SHAKIR ULLAH i

Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:
^1

Shakir Ullah S/O Rehmat Ullah

R/0 Village and P/0 Behram Khel District Lakki Marwat.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. '

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,

Peshawar. i

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII,

Hayatabad, Peshawar. !

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Lakki Marwat.

6. District Population Welfare officer Lakki Marwat, Banglow No.21, 

Defence Officer Colony, District Lakki Marwat. j

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

.. J.* .
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DISTRICT POPUIAHON WHI .VAKli Oi lTCJv 

Lakki Mai*wal>1'-
Dated / 6X- / :>o 1 r>PxTCT_of a^oinTm^

V.SoAQi^JAOQ9zUlAdmryVo\-n: ~ C’onscqucnl upon 

Drpiirlnicntal sclccUon commiUce, you 
A.-sistanl (M) (15PS-05) on contract basis in 
' Vcltarc Dcparlnicnl district i-akki Marwal for the project 

.ondituns:-

thc recommendations ol the

arc ollcred for appoinlmenl as Fainil) Welfare

Pamily WcHarc Centre Frojeet. Fopulalion 
life on the IblUnvinn terms and

Your appointment against the posLof Family Weliare Assistant (M) KFS Of, m pnrc.y 
contract basis for the project life. This order will automatically stand terminated 

extended. You gel pay in BFS-oj (5400^260 1:4200) phis usual allowances

1.

P on
unless
as ailmissiblc under the rules.

2. Your scr\-ices will be Hable-lo termination, with assigning any reason during the 
cuiTcricy of agreement. Tn case of resignation, 14 da>s prior notice will rcquiieo

■ otherwise > our 14 days pay plus usual allo^vanec will be forfeited.
3. You shall provide Medial lotness Cerlincalu from the Medial Si.iierhUeiidenl of ihe 

DflQ Hospital concerned before joining semce.
/I Being contract employee, in no way yon

VOLir performance is found un-saLisfactoo or found commitled an misconduct your 
^ ice will terminated with the aiiproval of the competent authority ^\ilho'jt u^Uiptmg

in Kln-bcr Fakhlunkhwi. (l-.K-D) Fnlcs, uj/g v.lnch will nm be

•(' *

will he treated :i> Cix il Sonant and m casiy ■ ■

■'t ' ..^scrviCC \
the procedure provided 
ciiallengeable in Fakhlunkhwa Service'I ribunai / any court ol law.

5. You shall be held responsible for tlic losses accruing to the Project due 10 y.nir 
carelessness or in-cfl'.ciency and sh.:dl bv reeos cred tr-uiu^^ou—•

6. You will neither be entitled to any pension or gratuity for the service rendered. b>' yt>ii 
'ill contribute towards GP fund or CP fund.

' ;

si'.
V«. • •

f- nor you
7 This offer shall not confer an\- right on you for rcgulariwition of your serMce agmnst 

the post occu]>i9ed by you or an\' other regular po.sls in the Departinenl.
8. You have to join duly at your own e.Mpcnscs.
9 If you accept the abo\e terms and conditions you should reporlfor duly to the District 

Population Welfare Office Ukki Marwal vvilhin if, days of Hie receipt of this oiler 
failing which your appointment shall be consiflered as cancelled.

to. You will execute a surety bond willi the Deparlmcnl.

t .
C'.-
il'r

t#-
i;*

Marvx m _
Dlsiricl Populalifm Wcllarc Ofllecr 

T.akki Marwal
it-
i: \ .

{A ^----- -
fled to be true CopyAtte

Copy lo:
1. PS to Director General Direelorato General PWO. Peshau ar
2. DistriclAccoiuiL Officer Lakki Marwal ' *
3. Account Assistant (Local) Uikki Marwal
4. Master File

5A-

y;
Dislricl Populalion Welfare Officer 

l.akki Marwal
•

Vr .
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Muhammad Akbar Khart S/0 Muhafprnad Noor Khan R/0 Ka^fiKot 

Aiad Khan Bannu, ■ -

A':il’ Khan T.fC hriU^Jz'Khsh K/0 Kotka Ftra^ Surrani P/O Mfzani: Baziir

(Putjljoneri)

/

Bnnnu,
I

\

' VERSUS.
I

y.:- :

• V
. j

Government of Khyber Pykhiunkhwa through Secretary Population 

Wsllare Department PeshnWar,
I

Dirt^^ccor Genertil Popylaoon vVelfare Department Khyber 

Pukhtunkhwa, Pesha^var^

I

District Population Welfare Officer Bannu.

Project Director Populuuon Welfare 'npp‘irti3!'*iit -Kliyhef

Pi li'.i •tfn lid iv/ri,

■ 5) ' Discnci Comptroller of Accounis uunnu.
«

t (Respondents)
(N
ci;

I

WRIT PETITION UNDERAKTICLE 199 OF THE CONSTITUTION OF 

ISLAAStCR£i>UEUC OF PAKISTAN, 1973.

PRAYER: ON ACCEPTiAfiCE OF INSTANT WRIT PETITION, THIS 

HONOURABLE.COSiniWY VERY'GRACIOUSLY BH.PLEASED ‘ 

TO SET ASIDE OFTKS ORDER NO.' 4 (35l/201V14/A0^N.unr“7*
i

DATED PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO.

1, 285, 284, 2f72, 283, 271, 278, 275,^(1V2014/AOMN/270,
-f-,' i

AT 0

K/I R 
(hill Courts 
'lkoc&»

t>

rtaiinuo
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230,. m, 279, - 27(3^ 277, m -OAtED U/06/2054'SY ’

. DCO-^ftiNS-TH^ PETlTiQfiit’fts'ftt^UlAU EMPlOVEIiS AS 

. ADV£fit]Sm^Nr-- PATEU -'19/Q;l/20iZ. tN PCfULATION 

' WiilfARE J5EPART1V1W AS^^-PKia '-ftKiJUiA 01= OTHER 

St'AFf ffy SrfylaAfk’^ROjecr QfSJ THF StrtENSTH OF above 

ADUERTISeMF,Nt, THIS r^ONOURAOLP COURT ^‘tAY FURTHER 

BE PLEASED TO DECLARE T|HE COMPLETION OF PROJcG LE. 

ON 90/06/2013 AS illegal, WITHOUT lAWFUt AUTHORITY 

BASED ON. MALICE, MISREPRESENTATION AND ViOLATfVE 

UPON-THE RIGHTS OF PETITIONERS, BESiDE THOSE JHE 

PETiTIONER'S MAY VERY KINDLY 3E DECURED AS REGULAR 

CIVIL SifiVANTS AND THEY MAY VERY KINDLY BE ALLOWED 

the.BENEFITS OF CiVil SERVANTS.
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INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY <
> S'BE PLEASED TO SUSPEND THE OPERATION OF 

IMPUGNED NQTiriCATlONS/OROERS AAND THE

PETITIONERS MAY VERY KINDLY BE ALLOWED TO

>,

»
:V

PERFORM THEIR DUTIES WITH THE BENEFIT OF 

SALARIES.

■f I

.5 I
“t'\

/"O' NOTE; ANY other remedy THOUGH MAY NOT UE 

SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO 

’be ALLOWED IF THIS HONOURABLE COURT DEEMS 

APPROPRIATE IN CIRCUMSTANCES.
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dcci^^on ol the august Supreme Coutt.fn CP Mo 3^4-P i I
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I c» »• r -I- /'f'r:.-cr i>/n/;.'.,/r/i:ciir ProJca. nJ'fC. \I I2. VOn 27.-!q.200.4, y.-,r;ioi,.s

PO;i!;i -in Pic “Qn >i,,-nr • Walcr
^'^•^•inageiTif.r.L ProjecL' I

were a'dVerfiseci.- IS-vesDonse to the .Klvcrtkemont
, ivc^pontient, AU„.to,hu,, ep^hed tott'he po.t Ap.ou„ta

whic!i hi;

t
the

I

Tor .

'‘'on'i :i .

:'C:ir ;in(l l;.iU;r

Tn (hr.

wci.s :;c:jucic(! and hppoinkal ;Ll

appointment was ntit,ally ft,^ period of;onc
»

•extended from time ;o lime or
rccommcMcitUioa of [he .I'eiitioner.

year 2(;^06, a propo.’ia! wui; moved for I /.io: of 302 regular vach tcic. 1,0
accommodate the coniracii ompioyccs working in clifcchL Projects. -The 

.vPK ajiproved the proposal of 275 

P^H-pose with efteci O-om M.7.2007.

GovcrnmciU' of

tChief Minister
I.

i-cguiar posts for tfiia

‘during tlje interregnum, 

of N^^ri^P (now-KPK) prontulga.cd Antchdmet
•(lie

Act IX of I

2009. tl:«.by amending Sectio.;, . 9(2) .f thc NWFP Civil Saiyante 

157S and' NWFP Hmploydas ( ' '
Act.»

. (RcguiarivatiolT of Scrvfccs), Act.' P„0b9. 

the: nawly ctaatctl tagulmtppsta ,iid not inalodafta Radpondt.tfi;

a-vVri£.-peht!on whidi'was allowed (on the 

v/iih die direction Ihtif

ilowcvc

I post. I-eehng .•iggrievcd, he filed a-

■ -Cl;conceding statement of Acldl.'Advocate General) •i I: i'-li I
I 1the Respondent was eligible, hi •:

iS'Sai-v: cap should ba rcgularizad,.subject to' I

verification of hiadoftiaiia. Tha.Raviaw Petition filed by theCovt: of f'PK
; * :was dismissed being time butted. Thereafter, leave >

-W'as granted'in. the '
PcLitioit filed hy d-,c Govern'^rnrnent oflCPg: l,crureil.ii:'Conri. -

On /-onn }/,uar :h-,uu,i,-cn,c,,r .rroJcaTl^.------------

:3. .On .i3.06.2004. i.hc Secretary AgriculUire; got piihlislied an

/d ^
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;ooie recommendations of the '
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b'coi

, :vlso •CMtiilcd

: ' o; ■tile .i•NWi'i' /(ilow •Ki'K) I
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•pcrformr.ncc. - In the ycai 2006, a .proposal for rcsl.rucmrinr.':' and

^stablishmcru of Regular Offices of On Farm Vv'alcr ■ivjanugemcni
i

;v summary'was-pi-cpared for Uiu
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Peshawar l-lign Court, praying; therein that employee;; placed i' 

jiost.v had, been granted relief, vide judgment dated 22.1-2.20011

I' before i'he
■I

I
ii'i similai- :

I

, iJieruforu.

they were also-cnlitied to the. same'treatment. The Writ Petitions^' ■

I

I
wereI

disp^ed of, vide; impugned-orders dated '07.03.201-2,-13 03 2012‘Tnd 
0'^ .■ : ■ y Attested to be,true popy

\' /I I

/!...\I
■ I

■ . 'Court Associate 
- ■ cuprcrtio Coo-'i.o'.PaKir?.**^. .....

’ isun-iai-j-ft -.
i

■'VjfPQo
• • 5

I.:-I - ./v-*
,/y I/ /'•>

\
. v.v

♦ ‘ -
I

y

t r
H

r

. i

i i

i
I

!



t

“f'l'^-KMpond.n.s ir. .

• r-*

I
* win Vm: dirccii

■■: Uu:juUyn.,;t ih

■''’"■ :v:- icavi;

I r .J. r-
)10 CQji;:iccr iho.cn^d'

I

)0 .Appoai !-rcf(,;-t:
!i)l;; • I

ih;;i C'.'uri i'•' ;'''llioJ-, .icav;.; vv,",;;
S‘=nted; hsnK the:e Afipeals.

■Qi-ii Voi-it;illl

in ihi;
P>n-:::,r:incc of an advcrii:.

. ;
I

I

the - tt ccoii nr, cn d f. ti oh s • o f . .'
ihc • Pj-ojcct Schecl ■•ri..

■on Committee, ihh * /
iRcspondsni's 

Qasid, 

•C-cvelopmeiu LJa^ied

'•verc: appointed as Data Base ’ l.‘

Devcioper, WeV Desig.,-. 

Acucci ■
,•: ^ •

cr andI I .

iiJ ilie
- ol'- Data Base 

'‘ii ‘Mio. :-;uO!;!l W:;|i;i;i;

,'0
- i-' ■;

on Bleelyuine Toola'^ i •: .iiieliu!; ; -5
and' ^Vc,.™.DcvciopnKneDcp.,-u,K.PV<,n.o,nn,ah:„i

year, v/hich-period 

- ol' thi; .Respondent^-

*>, 'i
,1 I

initially fdr one 1I, Iwas I

were- ierjTiinalcd
\'idc order, dated 04 07.20 L'j :v

n'respoedve of the fept that-thc'prcjccl. lift ( ;l-^tended and

. beldre die

tj <
laOLigiit luHicr die II -t

I

-I•i •their .lerminaLion 
. • . ^

J’c.],aw:,r High Court, wlpol,

!_Order filing Wrr.:- l-eiition hJo.242h of 20 id ' c^:

iy-fttiftpoued of hy.hu i..pugncdJ,dgo,c,n 

B 'thuuhc Repooden. would,.hu ircuud „i j,;,,-; if
dated la.09.20i4, holdin 

they vvci-e tbunci .si

• i •

lI

^oiiiarlyced, ns held in 

pessud.in 'Wril l>cliii„„s No.2)3l 

Appeiinnu challengccf the judgment of d.e

.indgments dated '.lO.Ol',.?!) iw

o!; 20i:; nhcl 3.5.Rp of
04.2014 i

I ;!2013. Th.c
I

■I-bigh Court
■ J-y-tide Coi,,-| by d,ing Pctilioh thp lenve m Appent,. I

4 A,
/ I ■ /

I

iCopVAttested to be trueti
I

. •

j Cou ,1 A;.’«:')Ceno 
SulJrosTij C-.iJiin of Pale:;u:-;ji 4

•1

;
1

•\
t

------- - I
I

•t : I/V . . .«,4•/•
/ / •

I



■ 1. i I
/«'

4 l>t-vK7 ■ 5:i•» »✓

I» » I
> t"

...............................r.:.,„in,: Caurc t.VnV;,; Tujul,^

'. '. I

0. ■
s

In Lhc 

DcpaitniciUal Selection C

year 200y. n-^o'fi .41,c -mcuiniMuiuiaUuiaii‘,
•Oi .thei

j
vomniutcd, 5itt„ fuifilling'^ihc cod.I for,-n 

appointed on contract'basis
alilica. 

on various ■j)dsLs in

rl'iC .vespondents were 

Industrial Trainino CentiT; C I= GaVhi Shchsdad.and Induslriai Traini,4,Cc

■ ' period oI-conU-acL
entre

cxteiiUecl iVoui time !.v/a;;
■ !I

On 04.09.20Id. the Scheme i
- "'-^vhich the Itomnde,,.,; ivete worki,

R=4!c>ndcnk; <le,;piie Vcgutnri-jtio,,..
'•Us. ‘>clu.nic,v:/crc. tennuiated vi,|,;

order dated 19.0v‘5,2D]2 

3o2, 353 and 2*154-? 

resuiarivaiion of rheir 

tiiey

wa,';
i

:

1 :
B^-iicspoudent. filed Wnt Petifiopf. HoAi 

of 2013.. against tijc
)

order or tcnninatioii and for 

posts against which

I
I

sendees on the ground that [(,e 

appoiiued stood r.egulair^cd

■w:

were
md had i^cen converted 

Budge.,-with the app,-ov.l of the Comne ' '' '
.to tiic 1

regular P I

., .petenf Authority.

■cnnnnnij ■.iudgnjciK., -d;ii.:,|

raiistating the :Kcsi?ond£:nts In

The ;er,.-ne,l '

^'T04.2i;i4, ellowecl the Writ .Pediio,,,,; 

Survicc.dom the .Itue of their termint,lion

Henee these I'cliliona by IheU-tiiiionei's. :
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the i<.e;>'porKiLni
brought'Ondei-the regular P.rovinciul Budget w.c
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■ by the Government. Ti,,, Writ PetiLicin

I

ecs who wei'c rcgulaj-ixcd j

of ;Lhe RespondeiUs was allowed 
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praying that empioyccs on similar iposfs had been granted relief vide 

jiiugnient daied 22.! 2.200ti, Llierefore,' I'le was also 

ireatmeiil. Tlie \A'ril Voiiiiun

I

‘•.nLi.LkicI 1.1) the s;imk.
I-t

ti'; .dlowed. vide inijaii',n'ed m-der-Ual'ecwa.sI

0j.l2.^0i2, with the direction -to the Appellants to regularize the sefvic.es of 

the-Respondent. The Appellants fied Petition for leave to Appeal-'before
*j

1 ,

Attend t^be true Cerv
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y/cl/arc /-yainiifar F,;„ui!r. Ou'l.-Ircn, Mnlnluminu-'iJruhttcIc mul indusniai.Trai.-ilup Cnitn: at 
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In rc.spon:;^ to ah aciveit'senicnl, the R'Bi^pondcnf:;. applied 'Hov

■ ;i !
♦ *

12. I
i

]

diritrent positions iivriK .“Wclforc Heme ibr Female Chilclreii” MaFikand
t

at !.'.:ilkl!e!a' and "laanale .lm!ii:;li'i:d ■rvaiiiiHii.t.;eiili\:” at Uailii l,J:an;Mi Ivliui. I

i

HpoV) ihr. na-.omrnenrial.iun:: (-./■•llu-. r-'eilarliiienia! ..‘leit-.cliun.i: :oiniiiiller., il,e, 

Respondents were appdinte'd'on different posts on .different dates .iri; tin: 

year 7.0063 initially on contract basis for a-period of one year,-vVh'it;hipei-icd 

.■ was-CKtendcci from time lo'linle-.'-Mow

t .
I I

X
I
I

r.1

i-
■ver, the .services o'f 'lhc RcspunclenlJ 

w.cx icnTiiheleci, vide - drder" dated 09.07.20ii, hgaiasr, which, the

:
1 iI :.

• m
■ i! •1

Respondents filed Writ Petition ■No.2474. of 2011. U7^cr..aliq.:6n. tlic stbund 

that the posts against vvihehethey -wefe appointed jiad been’ converted to .the
I

;
• 4 It

I
budgeted posts, .therefore, they were entitled co be regularised alo'ngwith the 

similarly placed .and -positioned employees. The-learned High' Coui;t,. vide

iinpughed order dated ' l‘u.bt).2U 12,

■4 r .

!!'
, 1' i

aliuwia! llu; Vyi'il. I'eLilriiJii of ‘llu-.

Respondents,- directing the'Appeilanls lo.cc.i;ndt:r'lhc ense of’rcguliirization

CO
CM •

.up;

or the Responciems, Hcncc'this Appea. by tlic Appellants. - }

;
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Cu’il Anri(:.-;I.'i Nb.l33-?
KslnLIislu.-icnl (iml Upurntlniian of yacrinuty OiKl-qs (Phnk-Illj-Aijl’

ConsequcoL 'upon rccomm-epdatioiis of the DcparlTnentai
t ‘ , I - •

Selection Comn-iittcc, the Res]50iidcntr. were appointed on different posts in 

the-Schemc ".EstabU-shment.anc! Up-gradation of Veterinary Outlets'(Phasc- 

ll!)A.O!

:
• 13.:
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Attested to be true Copjf
I

«)’■ , on cuiitraid basis- foi- the eniii-c dui'alioii ol' Ihe• I'rujcel,.'vide 

orders dated d.4.2007, !3-‘4.2007.-.17.4.2007 ;iiui IP.6.2007, respccli.vely.
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♦
The contraet period was extended fom time to time when bn 05.06v2009
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• iioiicc wa:. sorvcc! upon Lhcm, inliinal'iu;.' l.acin ;,l:iai, iliuii'.acrviV.cs v/crc m; 

; - ioiigor rotiuii'c;!

I 0 IW- •

•7;
ai'.cr . 30.0,G.2UC)9. ’I'lii: , iiivokcti llir.

a .

constitutionai junsdiction plMhc Pcslillwar^ High Court, by *riliin,v\Vrii'
..I- I

Petition No.2001 or 2009,-against the-oixicr. daicd-05'.06.2609:-The Writ '<•
I U'

disposed of,, by jLidi^mcnt daicu 

I7.0t).201,2, ciircct'.fig- the AppcHant:; to Ircat the Rcsjivondcnts as regular 

■ ■ employees Iroir! the date of iheir terininalion. Plcnce th'is Appeal.by the 

Appellants.

Pc-iiion of the Rc.spondcnts. v/as

■ #
e.

d-

t t
I
1

i!i 1
Civil Aniicai N'n.fia-V or-20:i3 ' .

• • EstaOiish/nen: of One Science aiut One Cominucr Lob in Sclioals/CoUc-^cx n/NiVl-j:-

. On

i

t

J 14. 26.09,200(5 upon .the. recommendations -of Uh;' I •I I
m -u. -

^ •
Departmental Selection Committee, the Respondents were appointed on 

different posts in the Scheke I'Estabiishmcnl. of'One. Science and One 

Compeici’,Lab in tSthool/Goliegcs nr' NWFP”, oii eontfact:. basis. Thtar

I,. . . /
f

i
4 I i ,f\

\i
■ ■l-r

'• 1 ■■ :

• terms of contractual appointments were extended from-time'.to-time \yh.cn 

on 06.06.2009,' they were served witlva nctiec Uuu their services 

required any more. The .Respondents tiled ,Writ'Petition No'23'tjU.'of. 20Cy. 

winch was allowed on;lhe analpgy uf judgment rendered-in VVrit..p-eliLion 

N0.2OOI of 2009 passc^l on 17.05.P.OJ'T 'Hence this Appeal dry- ihc '

-t
If ^

Iwere not
! ^• (
; <N
i • pd\ .

1.

' it :1,

AppcliaiUts. .1I

\
Civil ■»\;ni)r-:il.s 2x2-\‘ tir-;.n I S
fimic/ncl f'Vw.t,/wr ini/inn'c/nenl of H'nter Co nwes l:t J'nlilxiriii

i
t

1'5. Upon the recommendations of the Dcpartmcnlai'Selection
• *

Committee, the Respondcnts.'in .both the Appeals were .appointee! 

different posts nr “Nation?.!' Program for Improvement of ’'A/ater- Courses"?-! 

Pakistaif’, on .

%

on o (

Attested to be true Copy
:

17''’ .lanuary 2005 aiid 19''' November 2005,' respectively, 

imiiaily on contract basis for a neriodiof one year, which was oi'endcd
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from time 10 time. ] he Appclbi-.W ieuninated the sci-viec.-of 'the 

.Respondents w.e.r ni.07.20i'i, thercl^oi-c,. the ■ResnondciUs.iippTOachcd-the 

. Pe.'ihowai- Hi^'h Court 

sirnilnr

84/2009 and 21/2009. whichj Petitions were

It’

ml: \ •.
■!

:!
only oi:.the7-rojJiiu iha'i, the ernployeci- piucceJ 

posis hud appronchcc!' the Hi[’h'Court'through W.'Ps.No.43/2009il'P.
: asi:-i

rn; in
\

I ■;

aHovved 'by judgment dated 

21,.0!.2009 aiitr 04.03.2009.‘'iTte AppeMaiit;; Hiefi Keview-l*el.itirin;.i hid'uie 

tne Pe.shawar High which'were disposed of: but slid disqualified the

Appellants filed Civil PctUions.'No.B.-i, '86, 87 and 91 of.20l0 before this 

Court-and Appeals No.834 to;.837/20i0 arising'out of ;;aid Pdtition.s 

eventuaily di.smis.';ed on Oil ;0.3.20U. The leamed_J4igh Court ■aifov/cd 

Wrh Petition.s of fire Rc.sponcicnts with- the direction ' to treat:' the 

^ Kcsp.oncients ns regular employees. Tforife these A.ppeals by the A'ppellants.

f

ir-, ■ .14
•>T. - ■i: .1

' .
1’^' ‘

Were:

the

I 1
. I<

:
I

.*i( ■ Civvi PMilioii pr2n:j4.
J^/ov!sio;i o/i‘of/ul.T(liin n'cl/firc J'riii;rniiiiiii; -

In the.year'2012; .'coi-rscqucnt upon the rccommcnd'ations .of 

the.Depaj'tmcntai Selection Gohimittee, the Respondents \vcrc appointed on

J

•fo
.• j--.- 16. : •; I

I !
!.

tr p. ..
•! invanous posts in the project naihcly “Provision of Population'; Weifore 

. Programme”
i Cd:

on contract basis for the-entire duration of the Project: On

08.01.2012, the Project vAis-bruughl under Ihe'i-cgiilur I'ruv'ineiai lJudget.

The Responde-nts applied for their rcguhin7.a't.inn

Judgments already passed by the iearueri High Court imd-this Court

subject-. Tnc Aiipcilrmts contciidcd tliat Uic posts of the Respondents did

■fall under the .scope oi liie intended reguiari-iation, lliercfore, they preferred

V/ul I’eliiion No.,1730 oi 20! 4-, .whicli was disposed of, in vi.iw of the

iiidgiucnt of tlx learned High Court da'.eil 30.01:2014- pas.scd in .Wpt ' ' 
'■ ATT^^Tpy
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I

the 'lionchsl.nne orthcoil ■!

on the i!
I i::not

!
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V:1 Potidos N„.2i3, „r,013 .ad Jud„.c.,.^:F Uu^ G.un i ' 

aIo.34d.i' 0^2013. ,Ha-,cc these AiJpeuls by Uu; Appellaats. ’ '
“■ Civii ■roLil.ion■t''

» i

‘kai;-: I

Civil Pr.tiiioii o.f2n'i'; ■
J^ahisian of Comnuuu!y

The Respohderlt^ appointed oXa,:ous. pbsts-iP the- 

"Palcistan Institute ^ Community Ophthalmoloi-y Kuvalafad

Complex", Peshmv:,,-. in the yean; 200-1, ypuy |W,„^2007 u, 2012

■ Pi^:: 

' iiH'i'
; 'CB :• ^

‘cdicr.l Coir.picx, rexhawtuk
17.

I

*
' Mcdicul

, Oil , •: . 'W
coniiT.cl h;u;i.s. Throup.h ndvcriiscmcnli'diil.cd i,n.oi.-;.ni/i. i)..
Complex sonsht hesh Applieations through t.tivcrtisemcnt againsthhe-posB 

-held' By- tiicin. Thcrclbrc

2004. \vhich

dii Mi,;(lii'.:il

( i
the Res|,oii(lents tiled Writ hctitlori Mtiril of :!1.

I

i
vva^ c:i:>i50.s<;d of moVc ior Ic.-iii in Llic lirniii as statu- -ibovc. 1S»' •i

Hcnc'j [his i.'oliiivin. 1
.1

I
1

IS. Mr. Waqar Ahnud Kh.in, -Adcli. AdvocaU;'Guhcrdi,.‘KPK, 

geared on buhalf of Govt. ofX^K and subiniUcd liuif'dic ' '

cliffcrcni: date?; .aincu.G

' I
I

■;

:■

c cJ!i;;).lb^'_ccjs’iiY
these Appcaj.s/ 'Petition.s-I

wcrc; (ippointed 

order io regularize their 5Ervices;.;302 ne-i

sOM

new. posts -were created. Accbfdhrgho vo
Wtn, undo,- the sehenre tire K-qedt■ employees were to be appointed.stkge

I

wise on Lhese post.s.'BubscqueiUly;
of Projcc.L employees^ fileda nuinbc;

1

Wrif.Pctilions and the 1lean-icd.High.Court directed for issuance of brdifs -

fbt.the regularization of the-.Projeet'employees. He forther sub,nitted that
'

I

I
1

I

. . tne concc,ssio,-ial statement made .by the the,v Acidl.- Adyocatc ,Gc 

KPKi, bcfoi-c the Ictn-ncd High Court to

I
.Gcncrid,'

‘a'ljusiyrcguiarizc tiic jictidqncrscpn 

the vacant post or posts witenever falling-vacant in .fotut-Cbut in brdcr of

\

:

GoyyAttested to; be truescnicrii'y/cligibiliiy.=’■ \vtt5 not uvaccordancti with law. TIiu empldyues

-'PpointmL-nl.'; on Lhc.se Projects were to'bc-fff’
' ■’'i '

ijuiiated that theywiJT.nbt '

were
_ appointed on Projects and their an

■

ter^Vatecfoii the expire of the.Proj^^^ug^s.^ • ; t-tr.-,
I.hlls

. ■ It

P./ \ 1I /- ■/ f . 1//
^ ^Court Assnr.iaiv
^Uprofdc'.COnn nr r’.-i.-.i'.-1.-”
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i'urthermdrc, haiji' , .

contention,was •

on
period o.!' o'l:X • year a;u: tiyc nhovc'nTciUibnccI oHlcc J,r.

j tliat he was neither entiiieci 

no right df seniority 

'that the 

the advcrti

I

10 pension nor GP Fund

i's.ii or reguiar appointment; His*.
main

‘Tature of appointment of these'Proiect cmnin ■ ■
oj -cl employees was evident from

cement, ofl'icc order 

‘■cnected .ih:,i, [h.;y were

.< -

“'^‘l.lhcu- ■appoi.u.nc.uj^ii^,. All th^r, • ;.•
I

Mm
'<7

‘■I

t'hcir aj^ipo’in-lmchis.
•Ir

:10. I

ofNovcml,Jilw 200(;„a propoK,! was (loaiptl fo, 

d establish,,,ont of; Rcgula.-■ Offices of “

*:
i

■ i-estnicturing and 

■ ■ : ■ ^^^nagement Depaitmeiif

ri
I,

On Farm .Water'

(now'KPK) which:- 

who agreed to

.District level in N\\TP

ChiefJvlinister

‘he cxpcmliiure

• 'fiK;

''
. - ,■ ^ was approved by the then t

;
create 302i;

posts of'diffcrent-catcgor-ic;; 

oi-the budget.-,;-y cdiocalion

. were to be a'ppointeci 

• of tlic

hVyoived Was '-0 henicl o'lit...h IN

:Hiy wurhi,!^ i„ Uie Placets
■ cyemployees alVe Cb/. •

■‘'eniority !;,-!sis■nn
on those n*wly arcalc.l ,,osls' fion.c’ I

tir t^'Opio.yccs Wo,-king since: IPSp.hi; ^ ■ .'hod p,-cfc,'cn(ial riglus• • ’■! . .‘‘eguiariitation.;
to, this regard, he .also i-cfcrrccl to IHi: - various Notificaiions fjince

|- . ^ v/herciby rgd Qq^ I; i
K'Ph:. wa^ plca.';e'duriioc

riit' • '^o apj)oint Uic candidates.
■ •: ■ ..upon the ‘'ccommenriation.s of liio-iad^ n o

.>.,bhc .Service Comnrission on-• ft;
diifcrcni Projects

oo tenporary basis and they vlc-c to be I

governed by the'’- - K>'K Civil Servants A
1973 and -the Attested to be true C^pyfi-amed tiicrciindcr.♦ 302 posts'" •.

• wcm. created ii'l I>m'suancc of the I: i summary 012006,
ATTSaif/D . out of whicli 254 J50s(«; f' I
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\
.vvc.rc jl!:'-.:c| o:'. ^cuiorily !):i..;i.s^ I 0 . iliroui-h p.pif^nioi.iop. ruul 3}>.by vvnv pf 

passed hy !his Court and or iJio lPaniud I'l-slK.wai-|:li,.|, c,

He i-.cfcrrcci lo '.he

'm) whereby, ll,e coiUenbon of Iho-AppellanurTlo^d;

•4
Iffl'I'i.

>
. ol-'NVVl^p) (jhatihe \s.

Respondenti; Project employees appointed on coninietuul .baiii.s wdre 

nov^emiUed lo be rcgulWi.ed. ’^5 not accepted and it was observed.by this ' 

.Co.urt that definition of.

were
s'

■ i
i.- :r,t

y.i ^ e •

'■. Kh:

Contract, 'appointment” contained.; In. S.bclion 

2(l)(i.a).of the'NWFP Empldyics'CRegulari^atioo of Scn;iccs)h4t;loOT,: ,
» .

i •

was not attracted in the the Respondent employeesr - Thci-earier.n’n-.ii I •i'
, I'’’- -j ‘^9 Gove/'i'imcri!'‘nf NWPP

■ ;■

—---------J^^ImJLlhahJlO} \ -S'CKfR; 1:004),'

V. j'ciluwed die juUi;ment-,D(.'^v^_y/-/Vi.;//,y^

ii;*:

dhdidUih KhfA,m i'
y; -irt ■ . i'i'wiivei-, wes wrungly decide,1.11,,; luriher .iuupei.led .

KPtC Civil Servants (Amendment) Act 2005,.(whereby Section io'of 

the I<:pK, Civil Servants Act 1973, v'as'substituted),

. Prpieot employees. Sceticn '5 of the'KPK- Civil Servants Act 

that .the

1
.•

sir IHi'. H i was not applicable'to 

|I.97-3,-;s.tates 

oj- to a ciyi] jDoat in

■ connection with the aflbirs ofthcJ>rovincc shall be made in the prescribed '

I

•i
i • 

r,.- ■
t

appointment lo a civil ser.vicc of tho P.rovincc1'. 00

manner by ihe Governor or by a person authorised by the Governor ii, that 

behalf. But in the ca.se.s in hand,|hc; PrnjceManjdoy.
:

.--e;; v/ei'v. appuinted by 

^daiiTi ,jiny ripht .lo

(,
the Prcject Director, IhcrcfQre, 'they could not

- 1 regultirtiiaiion under dhc afbresaicl^provision of law, Furthemonc. he : I

I
.

- contended that the judgment parsed-by the learned Peshavrar'Hisheo,trt is
. ;

?

liable to be set aside a^t is solely ba ,ed or, the fhets that the Respondents nnI ^57 ;

Attested to be true C^ vvho were originally appointed in i9S0.had been rcgulari^ecRHe submitted •m
that the High Court erred in togulariving the employees on'thetouehsto.Vp ■ " 

. otj\,;ticle 25 of.lhc Constitution .6f:f)o_.Is:an:ic Republic of P.aki.stan
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‘ci:ipioyu-v nppoinic-i. In ,200:i oiid iho^ic i
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^‘X.Li^jyyJ'J^rr -. sx-"' ►t ■'I/(. R7' (

>•> .-•r\'ii\mO>vi:;i\; nol similariy planw! 

no cnit'.stioii oi' iri^ciimii'uuiou-. Accurtiing' i.b

:t-/

iia*?'
#! 

ifi-

a!K!,_ih'c:r!;to:-'j, Lh-rc v/iia 

Uicy Vvli!

/
/ •I V.!•/;I

■ UVC LO come .:hrouoh.ii->^ia.inck,c;io,r; lo «:fcvar,f posts i f they ' 

^ . wish to,iaii unoct thasahemo of .eguf^itstUi^, He lorthet.oonfcncitd ti;.i. . I

r. \

any vvroiigl\il action, that may have taken'pjacc prc.v^usly,■ epuid'not jusLifyt

the commission of cnotherSwrongMm: the basis of siibh pica.'.Thc ciiscs : •'

lA wncrc ilie orders v/eix .pas^cJ .by.iDCO widiouL la.wful authority ' I
coujdno;. I

be said 10 have been midc iaaeeordar.ecWith law. Theteforc, »d.i if some • ^ I

irof the i;inpU;yci:;-; l:;u| hcci'i. rcgiilariv.ud due I,C} -wrong.jul. uelion, 

■ni;j h-uaiyd in l.in: inannur.-hr ll/i;;' ■

I

Others could not inke- plu;t or hid 

regard, he has relied upon the c'

.fCMR 1239).-and ./lag^£^ Chairn^nn rm/ Vioov 

■ SCMK8S2). . ' ■

n ..i •,

case oi:Govcnm^,i.or^^

; red ih'-'
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20. Mr. Ghutam Nabi Khan,'learned ASC. \

■ •!

appeared bn beli;iif of .
Respondcnu(s) in C.As.l34-P/2oi3, ,l.mni3 and C.f.^S-feo14 afd ■ 

■ submitted: that all of his dients

i ■
. ■: -. .

'i i
Ia ^yel■e clerks and appointed, on pon- 

iiiiiue bcforc-ithis Court

t.

, I CM
cojTimi.sioncd posts. He furlher subrntLU:d that the i 
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To
i-i
vi'

!.
The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

Subject: DEPARTMENTAL APPEAL
{

ipRespected Sir, f in-
ir .

With due respect the undersigned submits as under: •r;
^‘1

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

?
i m
Pi

2. That the undersigned and other officials were regialarized by the Hoh’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

a;

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

III
ifel
ii

4. That now the applicant is entitle for all back benefits and the seniority is

also require to be reckoned from the date of regularization of project ' f

instead of immediate effect. V,*s

:^u!r
5. That the said principle has been discussed in detail in the judgment of yCj 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it f 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

^ '\I
i *

t;:■M

„l|
6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl. ■ ,lfe: #;iv
i f*

'G true Copyi

i ' '4
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/
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r
It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

V, • sDated:
Yours Sincerely,

— /a /

Shakir Ullah
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Lakki MarwatAttested to G true Copy
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AppellantsR'r/.vvcin Javed and others 15

VERSUS

Secretary .Ai^riculture Livestdek etc
I... . RespondeiftsI

I

■ Mr. Ij-cii Anwar, .ASC 
. Mr. S. Khaitak, /-.OR

For.the Respondents: ' ' .Mr. VMqar Ahmed,Khan. Addl: AG RPR

24-02-2016 ■' . ■ ' . ■

For the Appellant
:»

I
I

I
I-

!• Date of hearing
t

4G) R P £ E ' I

r'I

♦
amir-HANF.MUSLIM. J.- This Appeal,, by leave of the

, •
Court';i3 .■dirccted;\|aihst-thb judgment dated ,IS.2.201 S ^'ptisscd by the

P.eshawar High Cbuit; Peshawar, tvhereby the-Writ Petiuoh 'filed by ilv:
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^ 2^’^

E...hAi^.'i±LL5^ Appellant.

V/S

Government of Khyber Pakhtunkh\wa, through Chief Secretary, 
Khyber Pakhtunkh\A/a Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And . relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i
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ribunal PeshawarBefore the Khyber Pakhtunkhwa Servicest-f

Appeal rlo.

^ k^[C-^'y A- Appellant.A ^

v/s

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondonls

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locuslstaridi.
That the appeal in hand is timefbarped. ■ 
That the instant appeal is not n^aintainable.

• D-
^ 2)-

3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
■ That the matter is totally administrative in nature.' And relates to 

respondent No. 1, 2^ & 3. And they are in better position to satisfy the 
of the appellant. Besides, the appellant has raised nogrievances 

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. -4, may kindly be excluded from the list ol 
respondent. . j

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.928/2017.

Shakir Ullah, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber.Pakhtunkhwa and others (Respondents)

Index
S.No. Documents PageAnnexure

1 Para-wise comments 1-2
2 Affidavit

Depohcnt 
Sagheer MusJiarraf 

Assistant Director (Lit)

{
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

In Appeal No.928/2017.

(Appellant)Shakir Ullah, F.W.A(M) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Joint para-wise repIy/coiiuTients on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan. Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
- Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/

2014 under the ADP Scheme Titled” Provision for Population Welfare Program in. 
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Family Welfare .Assistant (male). Therefore 
name of the project was not mentioned in the oflei' of appointnient.

2. Incorrect. As explained in para-1 above.
3. Incorrect, 'fhe project in question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkliwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall st^d terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Connnission or The Departmental 
Selection Committee, as the case may be:: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created -on CLurent side lor applying to whicii the project 
employees had experience marks which were-to be awarded to them.

4. Correct to the extent that after completion of the project the appellant aloitgwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the. employees neither regularized by the Court no by the 
competent forum.

6. Correct to the extent that the CPl/A No.496^F/20i.4 vvav; dismissed but tlie Department is 
of the view that this case was not discussed in the. S'upre.rne Court ;)flNkistan as the case
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clubbed with the case ' o.f-'' 'Social 'Welfare j'Departmenl, Water Management 
Department, Live Stock etc. in the case of S'ticial Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the .sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments. -

was

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistam. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Paklitunkhwa on 24/02/2016 and now the Govt, of Rhyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-!./ above.
G. Incorrect. They have worked against the project post and the services of the eniployces 

neither regularized by the court nor by the competent forum hence nullihes the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at tlie time of arguments.

Keeping in view the above, it is prayed that the instant appea.l may kindly be dismissed in the 
Interest of 4Las a re-view petition is still pending before the Supreme Court of Pakistan.

7
Secretary to GovL J^Khyber Pakhtunkhwa 

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Populatiw Welfare Olficer 
District LaKki Marwat 

Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTtlNKHWA,
PESHAWAR

In Appeal No.928/2017.

(Appellanl)Shakir Ullah, F.W.A(M) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate. General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available .record and 

nothing has been concealed from this Honorable-Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKIIWA,
PESHAWAR

In Appeal No.928/2017.

■ ShakirUllah,F.W.A(M) (BPS-05)...: ^ (Appellant)

VS

r, Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index
■ S.No. Documents Annexure P_age
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

In Appeal No.928/2017. , ,

Shakir Ullah, F.W.A(M) (BPS-05)...; (Appellanl)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/cornments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”. It is also petlinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Family Welfare Assistant (male). Iherefore 
name of the project was not mentioned in the ofler of appointment. '

2. Incorrect. As explained in para-1 above,
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. According to project policy ol Govt, ot 
Khyber Pakhtunklrwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stcuid terminated. However, they shall be re-appointed on need basis, li 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetarv posts, the posts shall be filled in according to the%Liles, 
prescribed for the post through Public Service Conunission or The Departmental 
Selection Committee^ as the case may be:.Ex-Prpject employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post vdth other candidates. However keeping in view requirement of the 
Department, 560 posts Were created on. current side for applying to which the project 
employees had experitmee marks which were to be awarded to them.

4. CoiTect to the extent fiat after completion of the project the appellant alongwith other 
incumbents were termhiated from their services as explained in para-3 above.

5. Correct to the extent ,;:hat the Honorable Court allowed the subject writ peiitions on 
26/06/2014 & 16/12/21214 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No2)44-P/2012 as identical proposition of facts and iaw^ is involved 
therein. And the services of the. employees neither regularized by the Court no by the 
competent forum.

6. Correct to the extent that the CPLA No.496^P/2014 vvas dismissed but the Department is 
of the view' that, this c;pe was not discussed in the. Supreme (.'curt of Pakistan as the case
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clubbed with the case of Social Welfare Department, Water Mancigemenlwas
Department, Live Stock etc. m the case' of Social 'Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the ckse of Population Welfare Department their services period

/

during the project life was 3 months to 2 years & 2 months.
7. Correct to the extent that the appellant alongwith 560 incumbents of the pi'oject 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending-before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme-Court of Pakistan.

were

9. No comments.

On Grounds.

A. IncoiTect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incort'ect. The Department is bound to act as per Law, Rules & Regulatiojr.
E. Incorrect. After the judgment dated;26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan., Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all. the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate'effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness of their statement.
H. Incorrect. The appellant alongwdth other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy. -
I. The respondents may also be allowed to raise further grounds at the time of argumei|^^

Keeping in view the above, it is prayed that the instant dppea! may kindly be dismissed in-the 
a re-view petition is still pending before the Supreme Court ot Pakistan.Interest of

7
Director General 

Population Welfare Department 
• Peshawar 

^.Respondent No.3

Secretary to Govl c^Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

District PopulatirV Welfare Otficei' 
District Lakki Marwat 

Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

In Appeal No.928/2017.

Shakir Ullah, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)
2:

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

I De]Jon6nt 
Sagheer Musharraf 

Assistant Director (Lit)
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