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1. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional

Advocate General for respondents present.
/ .

2. Arguments were heard at great Iength. Learned counsel for the appellant
submived that in view of the judgment of august Suprc,‘mc Court of Pakistan
dated 24.0;’2.2()1(), the appellant was cntitled for all back benefits and seniority
rom the ;'d:ilc of regpularization of project whereas the impugned ordcr'ofu,
rcinslatcmﬁcnl dated 05.10.2016 has given immediate effect to the reinstateiment. of
the appellant. [earned counsel for the appellant was relerred to Para-5 of the
representation, whercein the appellant himself had submitted that he was reinstated
from the datc of termination and was thus entitled for all back benefits whereas,
in the referred judgement apparently lhcr%: i1s no such fact stated. When the
. : _
fearned counscl was confronted with the situation that the impugned order was
passed in compiian@ with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
, , :
Pakisian . by way ol judgment dated 24.02.2016, therelore, the desired rclief if
eranted by the Fribunal would be cither a matter directly concerning the terms of’
the above relerred two judgments of the august IHon’ble Peshawar [Tigh Court
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambit of jurisdiction ol this ‘I'ribunal to which learned counsel for the
a]');ﬂ_rﬂuht and lcarned Additional AG for respondents were unanimous o agree
that as review petitions against the judgment of the august Supreme Courl of
Yakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this I'ribunal in rcspcct of the impugned order may
not bu: i conflict with the same. ‘Therefore, it would be appropriate that this
appeal be adjourned sine-die, leaving the partics at liberty to get it restored and
dccidc‘d alter decision ol the review petitions by the august Supreme Court of |
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and -

seal of the Tribunal on this 4™ day of October, 2022, \

_ (Kalim' Arshad Khan)
Member (1+) Chairman
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Junior to counsel for the appellant present. Mr. i)

| _
Muhammad Adecel Butt, .l/\dditional Advocate General

for respondents present.

File to come up !alongwith connected Service

Appeal  No. 908/2017]; titled “Safia Jabeen Vs.

Government  of Khybér Pakhtunkhwa, Population

Department” on 04.10.20;22 before D.I3.

i
)

r
(14‘arc§a\l’aul) : (Kalim Arshad Khan)
Member (I2) B Chairman
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| 29.11.2021 :'Appe‘lvl'é'hif_"bresent through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come ub alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. |

o\ Ty

; (Atig ur Rehman Wazir) - (Rozina Rehman)

28.03.2022 | Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
- No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. ‘
)7

e 2

(Rozina Rekman) (Salah-Ud-Din)
Member (J) Member (J)

23.00.2022 Tunior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 6952017

litled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

E
(MIAN MUHAMMAD) , {(SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

be {‘br(—: D.5B.




- 16.12.2020 .; Mr. Atar Abbas, Advocate on behalf of the appellant" ‘

present Addltlonal AG alongw1th Mr. Ahmad Yar Khan,
AD(ngatlon) for respondents present. _

; . Learned counsel requests for adjournment as leamed
senior counsel for the appellant is engaged today before thef' '

Hon’able High Court Peshawar in different cases. _
Adjourned to- 1L 03 2020 for arguments before D. B.

(Mian ‘é- ammad) T : Cha&gn

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak Ieé‘med‘)Additional Advocate General.
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal N0.695/2017 -
titled Robinaz Vs. Goverpment of Khyber Pakhtunkhwa, on

01.07.2021 befose D.B. -
)

(Mian Muhamma (Rozina Rehman)
Member (E) A Member (J)

'
i
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01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional AdVocate General for -
respondents present.

File to come up alo’ngwith connected Service Appeal'
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman)’ Ch%

Member(J)




30.06.2020

29.09.2020

same on 29.09.2020 before D.B.

Due to Covid-19, the case is adjourned. To come up for the

Appellant present through counsel. :
Mr. Kabirullah, Khattak, Additional Advocate General

alongwith Mr. Ahmad Yar Khan, AD for respondents' present.

~An application seeking adjournment was filed in

connected case titled Anees Afzal Vs. Government on the

ground that his counsel is not available. Almost 256connected

appeals are fixed for hearing for today and the parties have
engaged different counsel." Some of the counsel are busy- .

before august High Court while some are not available. It was

also reported that a review petition in respect o&the subject

matter is also pending in the august Supreme Court of
Pakistan,. therefore, case is adjourned on the request of
yuments on 16.12.2020 before D.B. -

counsel fo

&3

(Mian Muhamad) (Rozing Rehman)

Member (E) Member (J)
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11.12.2019 ~ Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar  Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

\ I3 \\ .
N \\}f‘ Melhber ", Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
~ Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020
before D.B. |

¥
ember Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.




£ 03.07.2019
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 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, ~
Ass1stant AG alongwith Mr. Zak1ullah Senior Aud1tor for the respondents :
present Leamed counsel for the appellant requested for adJournment

Ad;oumed t0 29.08.2019 for arguments before D.B. _ ".‘. |

9639\ i W )
(Hussain Shah) -~ - (M. Amin Khan Kundi}
Member S _ - Member ’
. J,um“‘ Ax _ l ,
29.08.2019 /" Learned counsel for the appellant and Mr Kablr Ullah Khattak

126.09.2019

learned Additional Advocate General alongwith Zaki Ullah Senior
aved . @ » ’ ’ . .
Auditor  present. J 7Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019

before D.B. /"‘»J/j | | 6} N

d

| M:ﬁ ) : - Member,_

Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior

counsel for the appellate is busy before the Hon'ble Pe_shawar' High

Court and cannot attend the Tribunal today. Adjoul‘ned to 11.12.2019

" * for arguments pefore D.B. . -

(HUSSAIN SHAH) - (M. AMIN KHAN KUNDI).
MEMBER ~ MEMBER
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«ﬂ3 07. 2019 TR ounsel for the appellant and Mr Riaz Ahmad Pamdakhell

A551stant AG alongwith Mr. Zaklullah Semor Auditor for the respondents
plesemt Learned counsel,:for the app ullant requested for adJournment ‘

; “Adjourned to 29.08.2019 for arguments before D.B..

- (Hussain Shah) | | (M. Amin Khan Kundi)
* Member Member
. Jum‘c‘v To .‘f : ‘ » '
29.08.2019 / Learned counsel for the appellant‘and Mr. Kabir Ullah Khattak = .-

learned Addltlonal Advocate General alongwith Zaki Ullah Senior

oy To
Auditor present. «7« earned counsel for the appellant seeks

adJournment Adjourn. To come up: for arguments on 26.09.2019 -

\:

before D.B. - : t
'Me?sber - Member

$26:09.2019 Junior counsel. for the.appellant. and' Mr. Kabirullah- Khattak, - :
: Additi'onal_ AG for. the respondents present. Junior counsel for the:
appellant requested for adjournment on the ground that learned senior

counsel for the appellate is busy before the Honble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019
| A ‘ (HU SAIN SHAH) | (M. AMIN KHAN KUNDI)
| | : , MEMBER MEMBER -

for arguments kefore D.B.
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120.12.2018 " Counsel for the appellant present. Mr. Kabirullah Khattak, "
Additionali AG for the respondents present. Learned counsei‘fo‘r
~- the appellant requested for adjournment. Adjourned. To come up
- for arguméﬁts alongwith connected appeals on 14.02.2019 before - o
‘ D.B. S N
RN %@6& i W i :
oot ussain Shah) (Muhammad Amin Khan Kundi)

- - Member - ] - Member -
T O R R e gl T e e
14.02.2019 Clerk of counsél for the appellant present. Mr Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf,.Assistant Director and
* Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
available today. Adjoﬁrned to 25.03.2019 for arguments alongwith -
connected appeals before D.B.
hty~
(HUSS SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER ' MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for
the same on 16.05.2019
16.05.2019 Clerk to counsel for the;';appellant and Addl: AG for

respondents present. Clerk to counsel for the appellant secks
adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B.

(Ahmad Hassan) | (M. Amin Khan Kundi)
Member Member




3

T S
LR v EREREA

Appellanpabse‘rit. Learned counsel for the appellant
and Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Sagh‘ééf Musharaf, Assistant Director for the respondents

e

03.08l2018

. N\ !
.+« and seeks adjournment for arguments. Adjourned. To come

up for arguments on 27.09.2018 before D.B. o

4

ettt
(Muhammad Hamid Mughal)
Member (J)

4
3,

(Ahmad Hassan)
Member (E)

27.09.2018 Clerk of counsel for the appeilar{t and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiultah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11,2018 before D.B alongwith

connected appeals.

72
(Muhammad Amin Kundi)
Member (J)

(Ahmé Hassan)
Member (E)

07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

Ré

* present. Learned counsel for the appellant submitted rej‘oi\nder

.

t
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24.01.2018 Learned counsel for the appellant present Mr. Kabir UIIah Khattak,
o " Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
o - Auditor and Mr. Sagheer Musharraf, Assistant for the respondents
'present Mr. Zaki Ullah;* submitted ~ written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr. E
Sagheer Musharraf- submltted written reply on behalf of respondents
No.2, R, & 6 and respondent No.1 relied upon the same. Adjourned. To

come up for rejoinder/arguments on 20.03.2018 before D.B

R\ o .
v ' (Muhammasg—lamid Mughal) l'
o ' MEMBER -
\? . §
29.03.2018 - - - ~-C’0unseli foi 'the appellant *and (Addl.” AG for the’

respondents present. Counsel for the appellant seeks
adjournment to file rejoinder. To come up for rejoinder and

argnments on 31.05.2018 before D.B.

¥ o .
Member CM . _ =
, .30’.05_.20-18,“7, oo Learned counsel-for the appeliant and Mr. Kabir L

Ullah Khattak, learned Addltlonal Advocate General
present. Learned counsel for the appellant seeks

- adjournment to file rejdinder. Adjourned. To come up
for rejoinder/arguments 03.08.2018 before D.B

e

(Ahmmassan) ~__ (Muhammad‘{amid Mughal)
Member ' - Member
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16.11.2017 = Counsel for the appellant present. Mr, Kabir Ullah
| Khattak, Addl: Advocate Gene%gl 'élongwith -Sagheer
Musharraf, AD (Litigation) for the respondents present.

Written reply not submitted. -R.e-quested for further

adjournment. Adjourned. To come wup for written

reply/comments on 13.12.2017 before S.B.

£33
T

(GulLZ/eb%n)

- Member (E) »

13.12.2017 Counsel for the.appellang?fand‘Addl: AG for respondents
' ' }Sresent. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.
' Ahrhad Hassan)

f s
NN 7 Member (E)

©04.01.2018 Clerk of the counsel for appc%;_am present and Assistant
- . AG alongwith Sagheer Musharaf Assisle:‘fﬁl Director (I,Ji'tigation) for

the respondents present. Written - rely. not submitted. Lcarncd

Assistant AG requested for adjournment. Adjourned. Last

opportunity granted. To come up for written reply/comments on

24.01.2018 before S.B.

(Gul Zeb Khan)
Member (IF)




‘ 1

.. 3?_{-.;

6/10/2017

Counsel for the appellant ipresent and

argued that the appellant was appomted as Famlly
Welfare Assistant V|de order dated 25/2/2012 It

was further contended that the appellant was

termlnated on 13/6/2012 by fthe ) DIStl’ICtL

Population Welfare Officer 2Peshawar without

serving any charge sheet, _state_ment;. of allegation,
regular inquiry and show cause n:otice. It was
further contended that the appellant challenged
the impugned order in Peshawar High Court in writ

petition which was allowed and the respondents

were directed to reinstate the appellant with back

benefits. It was further contended - that the
\ respondents also challenged the order of Peshawar
High Court in apex court but the appeal of the
respondents were reluctant to reinstate the
appellant, . therefore, app'ellant?_‘\ filed C.O.C

application against the respondent.s:in High Court

b

. and ultimately the. appellant was-*reinstated in
~service with immediate effect but back beneflts,

. were not granted from the date of regularlzatlon of

B
;L

-:the project.

. A
Points urged at bar need consideration. The

appeal is admitted for regular hearinj’)'g subject to all

- legal objections including limitation. fThe appellant

is directed to deposit security and process fee

within 10 days. Thereafter notlces be issued to the

"respondents for written reply/comments on

16/11/2017 before SB.
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Form-A

FORMOF ORDERSHEET

- Case No.

933 /2017

S.No. | Date of order Order or other proceedings with signature of judge
+ ;| proceedings '
1 2 3
{ : .
1 24/08/2017 The appeal of Mr. Shakirullah presented today by Mr.
Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order please.
* REGISTRAR -
2 - /’ .
T ?\ S - gf,/ 7 / This case is entrusted to S. Bench for preliminary hearing
| ' ‘ 2411
: to be put up there on I - '-_/ .
/ _
,/’ e . =
/ \ /ﬂf
. - ‘"MEMBER
j
g
18.09.2017 f Counsel for the appellant present and seeks adjournm
‘i: Adjourned. To come up for preliminary hearing on 16.10.2
i before S.B. ‘ _
1\; (A:m Hassaﬁ)
' Member
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; )
~
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.AQ&)'% 12017
SHAXIR  ULLAN
| Versus
GOVT: OF KP & OTHERS
? INDEX
S.No. | Description of Document Annex Pages
1 Grounds of Appeal o 1-5
2 Condonation of delay application 6-7
3 Affidavit . " 8
4 | Memo addresses N 9
5 Copy of Appointment Order -~ “A” 10
6 Copy of Termination Order - “B” © 11
7 Copy of W.P No.293-B/2014 ' “C” 19-17
8 Copy of order of High Court “D” 18-19
9 | Copy of CPLA No.496-P/2014 “E” 20-52
- 10 | Copy of official re-instatement order “F 53
, dated:05/10/2016 . : 4
11 Copy of Departmental Appeal SRS 54-55 .
12 | Copy of CPLA No.605-P/2015 S - 56-59 -
13 Wakalatnama , , ~ 60

Dated: 2| {0g]2 13 ' y
‘ APPELLANT

Through

"M o

Muhammad Zia Ullah -

Athar Abbas _
Advocates: Peshawar High Court
Peshawar.

|
!
!
' Judgment dated: 16/12/2014
|
|
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
In Ref. S.A 9\%/2017

Khyher Pakhhukhwa
Service Tribunal

Shakir Ullah S/0O Rehmat Ullah ,, P o bl
R/O Village and P/O Behram Khel District Lakki Marwat. P#t¢¢ ﬁu‘/” gzo /g
eeeeereereenanne e e APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. .

2.  Secretary | Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. o |

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VIL,
’ Hayatabad Peshawar. |

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Lakki Marwat.

6. District Population Welfare officer Lakki Marwat, Banglow No.2l,

Defence Officer Colony, District Lakki Marwat. |

OO -....RESPONDENTS

F‘Hedt@-day ~ |

Registrar -

v"‘\?\ 1YY  APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
- ORDER _TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

-
NP
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. That the appellaht was Initially appointed as Family Welfare Assistant

(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Lakki Marwat on 25/02/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(19)/2013-
14/Admn/842 dated: 14/06/2014 and office order No.F.No.4(35)/2013-
14/Admn dated:13/06/2014 mentioned in annexure “B” of Para 3 of the
instant appeal thus the service of the appellant was terminated w.e.f
30/06/2014. '

(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment.
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).

et .
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8. That feeling aggrieved the appellant prepared a departmental appeal, but

inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait forthe decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

. That feeling aggrieved the appellant prefers the instant appeal for giving

retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:
A. That the impugned appointment order dated05/10/2016 to the extent of

giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

. That in another CPLA No.605 of 2015 the Apex Court held that not only

the effected employee is to be re-instated into service but also give them
all back banefits etc, that is
“the appellant shall be reinstated in service
Jrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits” :
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for

equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.

P>



NP 1\\.\‘ ‘ L TN .o

E. That where the termination was declared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

F. That attitude of the respondents compelled the appellzlmt and his colleagues
to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble cc|)urt, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly 'and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well. !

H. That from every angle the appellant is fully entitled@ for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effectl to the re-instatement
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be
raised at the time of arguments. |

It is, therefore, most humbly prrcllyedI that on acceptance of
the instant appeal the partial im:pugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
| ‘ effect w.e.f 01/07/2014 date of regularization of the
project in question and convert|ing the post of the
appellant from developmental to non-
developmental/regular side, with;all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically! asked for may also

graciously be awarded in favour of the appellant in th

|
i
‘

circumstances of the case.




_Dated: 21 [o8/2/} | @

APPELLA;&NT

Y

Through

At

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court

Peshawar. '

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M A—

Advocate
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| BEFORE THE HON’BLE KHYBER PAKHTUNKHEWA SERVICES
- TRIBUNAL PESHAWAR.
InRef. SA /2017
SHAKIR ULLAH
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciouély be considered as

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

* but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colleagues regularly atten;ded the Departmental

- Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority lfor disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal, the same weré never decided or if

| decided not intimated to the petitioner.

f

k

4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the




- current salayr;;;;lé‘l;;ge regulaflyetc of the appellant, so is having a
repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits

- and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

Dated: 2| [09)" °)? skt
APPELLANT
Through
At

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar. :
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4.&
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. '
In Ref. S.A 2017 |
SHAKIR ULLAH | f
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Shakir Ullah, Family Welfare Assistant. (BPS-05) Office Of
The District Population Welfare Officer Lakki Marwat, do hereby solemnly
affirm and declare that all the contents of the accompanied appeal are true

and correct to the best of my knowledge and belief and nothing has been

DEPONENT

concealed or withheld from this Hon’ble Tribunal.

Identified by:

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. |
InRef. SA /2017 |
-‘ |
- SHAKIR ULLAH j
Versus |

GOVT: OF KP & OTHERS I

MEMO OF ADDRESSES

APPELLANT:

Shakir Ullah S/O Rehmat Ullah !

R/O Village and P/O Behram Khel District Lakki Marv.'vat.
' i

RESPONDENTS:

i
1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

|
Peshawar. '

2. Secretary Population Welfare Department, K:hyber Pakhtunkhwa,
Peshawar. |'

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayafabad, Peshawar. |

4. Accountant General, Khyber Pakhtunkhwa, Peshaw;ltr.

5. District Account Officer, Account Office, District Le:lkki Marwat.

6. District Population Welfare officer Lakki Marwat, Banglow No.21,

Defence Officer Colony, District Lakki Marwat. |

r
i

Dated: 2][08])2+/ 4 - @

APPELLANT

Through

At
Muhammad Zia Ullah

Athar A!bbas
Advocates Peshawar High Court
Peshawar. o
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‘ 3 DISTRICT POPULATION WELFARY OFFICE “ it
h ' Lakki Marwat
Oifer of appointment //6’4 [( ) Dated =5 / o2 / 2012

¥.N0.1(19)_2009-11/Admn/Vol-II: - Conscquent upon the reconunendations of the
Departmental selection commiltce, you are offcred fur appointment as tamily wellore

Assistant (M) (BPS-03) on contract basis in Family Welfare Centre Project. Population

’ Velfare ')cpm'imcnl district Lakki Marwat for the projeet life on the following lerms and

‘ onditiose-

"'..' T P —— - - L - T~ - o TR—— it
v 1. Your appointment against the post of Family Wellare Assistanl (M) BPS o0y in parcly

: on contract basis for the project life. This order will automatically stand lerminated

' é; anloss extended. You will get pay in BPS-03 (5400-260 13200) plus usual atlowances

as udinissible under the rules. .

S . 5 Your services will be liable-to termination with assigning any reason during the

' ' ) currency of agrecment. Tn case of resignation, 14 days prior notice will required

. . olherwise vour 14 days pay plus usual allowance will be forfeited. ’
" - 3. You shall provide Mcdial Fitness Certificaic from the Medial Superintendent of the
g . : DA1Q Mospital concerned before joining service.

4 Being contract employee, in no way vou will he treated as Civil Servant and i cast

! your performance is found un-salisfactory or found convnitied an miscondust your

;o W———--—/gcrvicc will terminated with the approvat of the competent authority without adopting,
. the procedure provided in Khyber Pakhtankhwe (E&D) Rules, 1923 wineh will not be
‘ N challengeable in Pakhtunkhwa Service Tribunal; any court of law.
T 5. You shall be held responsible for the losses aceruing to the Project due to your
: . o carelessness or in-cfficiency and shall be rocoversd o S en e — e

6. You will neither be entitléd Lo any pension or gratuity for the service readered by you
nor you will contribute towards GP fund or CP fund.

7 This offer shall not confer any right on vou for regularization of vour serviee against

it the post occupiged by you or any otier regular posts in the Departinent.

AN 8. You have o join duty al }'ou'( own expensces. '

‘ 9. Ifyouaccept the above terms and conditions vou should report for duty to the District
Population Welfare Office Lakki Marwat within 15 days of the reeeipt of this offer
failing which your appointment shall be considerad as cancelled.

(6. You will exceute a surety bond with the Department.
e
té' o . e
}’ﬁ o AP Marw o
L. ‘ District Poputation Wellave Officer
- . . 2 Lakkt Marwal
e Shakiv attah o Lofonat wllid
G - TTITRE vl fpo /B yam (KA. — e e
DTl amBl_rameet Y
3 Attested to be true Copy
Re Copy tor
1. PS Lo Dircctor General Directorate General PWD, Pg:;ha:\{';l r
5 2. District Account Officer Lakki Marwat = ¢ ‘
3. Account Assistant (Local) Lakki Marwat
o 4. Masler File
. Distriet Population Welfare Clieer

. Fakkl Marwat
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: N ' S - ‘ -~ OFFICE QFTHE S
S Dls”RtC POPuLA‘TlONWELFARE OFFiCE‘R
R KARAK R

Fwotcl}lzors men/[[z@ﬂ’-Hf’ o 'I':f O Kank the 1070
Offce cw:)ﬁrz '

.\-
u.

Incompliance with Sectisw orﬁw(ﬁs’ﬁ) P‘N-ﬁepn. KE. Peghawar of fice: ovder
SOBERWO) 19 (Jol 1/HL Filed

Fnown ofificialy, ave haeb\/

£0/2016 and theiy 5ub5-¢qr:ugf'nlj arrival yeport for duty
Cop ‘Jnfafi strength a‘F_Hw« o-mcc with e[ fect from: the -

mentiowcd againt cock.

‘ o8 TName FOHcal jDeStgnahon Date of 4rvival |
VT [Trshed Begum —rww oo e
1 Sadiav... ., |FWw oj]f0 {0l
3 Tadivm Akhter PwA o7/ 10 {ot'lé
14 Rehana Awbr ean .'@'\)'\"A-vi- of}/J:O[_ oth
5 Nazish Rafiq v _FWA - 07:/F°‘Zfdf5'
6 'Faa?’tdbhaﬁ O RwA ”7'/'!"'0/"‘5"5"‘
' T | ZakwJlil  |Fwa | 07//0(016
8| kilayprutah [ FwAC o7fiof o6
9| Najrulleh Whan' | Chawsidar | 07/10] 016
e | Hamed Ultal 7 “Chawidar” Fo7fietais "

| -CMWK‘AOY
\z | Zef.oWigf - {Dar

:\07:/[0_'{:5!6 B
[ ertiofels

\f aisar Hussain

\3

 Safa Jbeen

Dai

| evtopots

| Naseer R {Dar

>

NEE

: T /
' ‘ v \%m <y
' : : e QSRF\R M‘-‘\\"‘!‘ D KRR
: _ : . - Dl&{md Popu\ﬂ\!rsn Wellave oﬁﬂ.w
Voo - r foor

C.om to:

The Director Genesal W Depte. KPK. Pes}\qwur {-'mr m%m\cﬁaahp!cau .
Section Dffces Dist population Wel bare Deparfmemt fox infaxmetion & with
vefevenca Vo hit Ends  lebter Np. SOB(PWDN(1.9/7/70 ;- []5C dated 0§/10/28L¢

.

| 3. Dtd Acc oUnts: offie Kayak fov informedins please.
| 4. PSto Advirer for ¢~ PWDJ KP Pesheway =
| 5. AccH: Asruhost \'ne o S
. 6. Qfbcnls concermed & m{ioﬂmahm and Lumﬂmwp ‘ (b\ D’_"
7 PFilesof H\' ofﬁar (ancerr\cd R Atleth;d o be UUQ CO[}y
—— - | | ) » “ ,._*f:‘\
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hah S/O Syed Khumar Shah' R/O Viliage Kou Sadat
' : ’

Agdiian 5-‘0 prubiarmad Youms <has RO G

Buagar Rannu. ' ;
Ahmad Mawar S0 Raw Khan R/Q Taji Kais Hanny, e T
’ . .

Arrig qgrer Knon RfG Loban Rbujses LGhass 3

caan 20 K
Districy Banme - . ,
Adnan Khan$/0 Shahzad Khan R/ Hibak Shiarza Khan Boaf

»
.

Arnir i(aia P/ Masm:

ebadf & o

Farman Uliah'S/C' Gul Zaman A0 Xaz160r Hotul Kolial R:};}f&%‘mﬂu‘_}_‘ L

il -}S* RN
H.umu licnch

id

¢ .
A ®
&~ \
. . W0 %)
T | r
. |
N~k PQ—\—{*—{OV\ . qu -9
. Ty .
B ANNU H\EL\Q_OI\AY'} ~
~ S . '
o . '
3 - A - d '*\: “" St - SRS ---—.-—.—-.; ,
§ 2 :’;' p‘ '3 . . . . . N . "l' . ° ) . . i : 'u" 7
o R ) . .?
[ / . . . - . - :'r ‘ 13
C' - IN HlE QQSHAWA& I'QGH (:QL:KT BANNU ﬁFﬁﬁH ﬁl\f\iﬂiﬁ " .
. H(_‘\ Lte a4l
| S . / > LI
¢ . . q ] **w/ - 4 Ry .
. ' . : f / . .
n\-. ‘ - : i (17‘1 = F i ot h’ \ t t = 4
Lf}}' ' Wit Petition Mo, Jiﬁlh ‘," E . ’ v .
.*'t. ! . - \\:“\1 ?‘,: T ' h !
k. ’ : o D LA . - ~1 5, .
eyt ﬁf‘\ & P t' ’: / ‘3 '_v
LA 4 : '*4*h9 v ;
4 BL; o i} A1kl Savab Avbast D0 Lawt Uliah Al #1705 i’ufﬁi e VeV e -
'{ S Mist BAzhroen WA Adnan Khan RJO H':bn‘l:., .‘"sivgrza- If.hc.{s Banny.
*‘Q.i. o i Al Ui iy 1Y el /0 Gataledow ;h HE lg,lu uiilx,m du Vi ‘§¥_t adr
Detriet Dann, ~ '
[}
,‘/.-2‘; orTaleeda Sepum DO tMvhamimad f\}dgr Khar RSO Xouchhal
Andd Kihon E.l!ii;k; - ;
[ ' 3 Rt fusbai Johan W/O Rasabas Tabir 870 Khujsrr Baber Tehsd 5




wuhammad As'aar Khan $/Q Mumxmmad Noor L(han R/O Kacokot

" Asad Khan Banny,

At Khan S/C imlire !shan R/O Koxka FI:ro. Surrani /O Mzan Bazm

Bamiu, (Pgt;lmnus)

- ' ) |
Governinent of Knyber Pukhtunkhwa through Secretary Population

Walfara Department Peshawar,

‘1

" 2)  Dirsctor  General Popilation  Welfore  Department  Khyber

Pukh wn?hwa ?cshawar,
3)  District Population Welfare Officar Bannu.

4} Project  Director Populstion  Welfare  Deparhuetd Kyt

Dkdbrndd e, Pesglonadil

5) " Distnct Compiroller of Acgounts Bannu, -

’

.. (Respondents)

WRIT PCTITION UND:R»&'HCLE 199 OF THE CONST]TUTION of
ISLAM&L RE“‘LEHC OF PA%\!STAN 1973.

‘w\"'&\/ PRAYER: OonN ACCEPRARLE OF INSTANT WRIT PET!“HON THIS

legistlt | HONOURABLE. DT MAY VERY- GRACIOUSLY BE PLEASED -
!‘ 3 :‘ ( ’ A
‘-’L “ TO SET ASIDE OFTLE ORDER NO. 4 {3-5}/2013&1«3/ADMN

JATED PESHAVWAR THE 13/02/2014 AND OFFICE ORDER NO. .
y(1)/2018/ADMN/270, 285, 284, 172, 283, 271, 278, 275, B !

N 1!!‘ ( unm ’ * ' ", - AT
spgyisss bR . . . .
s Ranns mncb . . _ o T
e e M e

~ Attested to be true Cepy
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280, 281, “279, 278, 277, 2 270" DATED 14/06/2034 ' BY

. BECL g&u‘m THE Pm’ngm Ru RE;.-.UU\R EMPLOYEES A5 FER
D"U‘TlSEMFNl‘-- QATEB 13/6&22012 IN DPORULATION
'W‘EJz‘\RE J;f;imsztm AS- m‘z REQULM!ON OF QOTHER

‘ | SUDFF N smum Pamem’ GN t‘!_-if: STRENGTH OF AROVE
' ' ' ‘ADVERTISEMFI\T mzs nomumxme COURT MAT FLRTHER
f - BE PLEASED TO DECLARE '!ﬁE CCSY_%ELE: 10N OrPRO{cC‘! LE.

N

HASED ON. MALICE, MISREPRESENTATION AND ViOLATIVE
UPON- THE RIGHTS OF PETITIONERS, BESIDE THOSE THE
PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR
3 7 CIVIL SERVANTS AND THEY MAY. VERY KINDLY BE ALLOWED
1 | THE BENEEITS OF CIViL SERVANTS,

INTERINV RELIEF; THIS HONOUR{KBLE COURT MAY VERY GRAQOUSLY

._‘, o : BE PLEASED 7O SUSPEND THE OPERATION OF
IMPUGNED  NOTIFICATICNS/ORDERS  AND  THE
‘ PETITIONERS MAY VERY KINDLY BE ALLOWED TO

" SALARIES. . - Vo

| ' , > UBE ALLOWED IF THIS HONOURABLE COURT DEEMS
4 i Tofat ol . APPROPRIATE IN cmcumsmwccs.

b

£

! *ix.{ﬁf&v“/‘:‘.ﬁ“f"“ Note: The Adﬁressef» of the parties. Pl\r‘(‘ﬂ in the iu sdmf’ of
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‘\} | NOTL; ANY OTHER REMEDY THDUGH MAY NOT BE -
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Zahudt ul 1:&“} advotate For petivoners

Muh’amma(} Faheaermn Dy, Districs Officer
Populanion Walfare Officer, alongwith Sait

ut Relunan Khatiak, AddhALG Tor official
i 4 respondents.

v baitw

¢ Through instant’ writ

petition under Article 199

. 5cheme  Provision ot Pop

which has been brought

1o -

: become -

i posts on which the petitioners are working have

regular/

petitioners are entitied to be regulatized in fine with the

?

MUHAMIZAD _DAUD KHAN, )

pes‘méné nt.

of the Constitution of Islamic

Republic of Pakistan, the petitiofiers seek issuance of an
appreprite writ for declaration to the effect that they

have been validly appointed on the posts under the

vlation Weltare Programme”

on regular budget and ‘the

posts, hence, the

Ruguiauzauon of qther stalf i similar pm;u:b antt
reluctance to this c-fi’ect on 1he part of the respondents
in regularization of the petitinners is al!egal, malpfida

and fratd upon their legal rights and as a consequence
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petitioners be declared as regular gral servants for all
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Learned counsel for- petitioners produced

copy of order af this Court passed in, WP No. 1730-# of

2014, decided on  26.06,2014, whereby project

_Lemgﬂcy a's piition was altowed sgbject to the Hoat

' deccon of the dugust Supreme Coutt dn CF No 384-p

¢ . .
2012. The tearned counsel for pattioner stated that as
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-
asbla,

they witl Y QVC LG come !'uouuh !lul
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s, M

| o asted !
not put under the reguelar "m»mcmi Budget. as such no u.g.t!.n lJObL) Tverc Aﬂ’
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Swithout interven thout any mt m Smu‘nc ol the.

siion of cfliis; Co’url anel swi

uO‘\fea'r:mcnt .'\"any of 1hc dccmom of the ])Cuhd\-\’dl II]{_.] Court were

1

Oviil 1’;!4., .uixv.c.m llh, dll(.(.ll()l!b o ’epulacication were g‘.:,ut.d on the bagig

. ' "\ .

of dineiinine g, /‘H the, pu Wl cunen e lnn t‘u. Clun, are related 1o g
\ . L

c,‘uu»ol) n wmm e PlOJu.' bu:'mu, part ofllm n.pul.w l‘mvmu.nl I.m.rn.
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. . .

the posts \"E‘:PL uc.m.(l lhoua.md\ of unpluyu.s wcu.'appollnlc'

ang-

4gaingt these posis, Hciz [c.u(.o (0! "In casc oI /u/f(mr A Bhutto Vx "‘/-r:

State (PLD 19%9 ¢ C 74 l) dlld sul 7m Hled l.lmt a nrwcw wis iloﬁjl}sli'li;zblc,

.

notwithstanding cnox l)c.mg app'ncm on face of 'ccorci, if‘jm_!;_.;rfnc;r.-.i or
finding, al L]lOLg

h suflcung from an crroncaus assum plmn m Fretd, wa
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Civ-l Scx vants (chu'auzatxon of Scrvmcs) A,

-

1987, KPI\ Adhcc .Civil

Se;wams ’T{cgulanzampn ‘ij-S‘ervicesi) Act, 1988 KPK. T mp!oyccs on

Contract E;ﬂ.sis'(f{cgu}al'lzatxon of Scw:ccs, /\ct 1969 KI’I( Employcca on

-Cont.‘.ct EuS‘S (& cm.\!arizauon of $e /1cch (Anﬂcndment). Act, 1990, KPK

Cfvi! Servants (:-m"zcname:‘;t)-A’ct, 20)5, KPK Lmployees (‘Rgg-ularization

of Survices) Ac, 2009, weerg J;mmu!b.:lud to fegularize e’ .t,l\u],u, ol

contraciual cranloyees, Thc Rcs )onm,r 'y rcludm 17/3 to whom h:, Wit
ey |fesy &

1:cpl'cscntin“ were dpﬂm,ucd Quring the your 200J/’00" and l'hc serviges of
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l the *ox'u :‘\.lL.:l cployecs wcere regularnzed through an-Act of 'w:a!alu;c
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Respondents. tie referred 1o Seenig n, ])(7) of uu '(”l\ ‘“-wl Servints A

973, whick wous sunstituted: vidc I Clvi

| ! -Scr\f:uxts (‘ ndm;nl) A,
. ¢ ) B
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N \‘ .
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/ J
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shel, - w'h ej,ec*,v'n the commenccm ent of the said

have bcen aopomred on rcgulaf br's'.s

Acr be der’mcd ic

I‘mlhcunorc wdc Nonﬁcauo.

duiad i; 10,1989 l‘*U(,U by “the Covernmen), of NWII l‘hu‘-fGiu_b’.;'r}u:r ol

RYK was pleased o d«.:cl;u‘c ihd “On Furny Water M wnnpencnl l)tru.m: aty!
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as an attache i.)c‘pmlmcnt ofl ood, A;;ucn]unc I iV(:'i!fO(:i( ;1:'14-1'?1'-)0;5":'::!im, ‘
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I\huiu. ation dated 03,0 .2016 thal 11) cmploycca werc ; mm'auzpd under
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...ll(,(l by. ll"« l;,.xrm.d /\d(” /'\ri\'ul"u".
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aflocation, Iivcn threugh tae third su‘nmar)/ the posts wc:c created 1o
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§

Ciwil Sr.:rv:mi:: (.’\.muui:rtt:nt)' A,

empleyees as defined, A 1..,1 b‘., tion .‘.( )
1973 which VWuh .:'Ul,..'lll.xb(l vitde KPPK ¢

Wik 1ot c.!'x:n!it:nu(:t;!. Tn:ihm WH’ Impiu,’u-. ’}uyulun/nlum ol

Services) Act, 2009, he PIOJCCt cmployccs n.wc been l")x(.lU(iL(‘l but in

oresence of the j Juurmcm dclwmcd by llus Coul, in thc casc,s of Gow ﬁ[
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26, o We have heard the !(:,arﬁccf Layy Ofﬁccr'as well.as thc 'cm'ncd
N “~

ASCs, . representing th l ar w.s und tiave gone lhmngLL the rclcwnt regore
. \ .
l,nu <_:0n£mvpr.~;y< n th‘(::;c citicy prvol;—; ;u:ou'n(l lhc

T
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issue as to whethe the
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c *\x.:,pondcm.; are vovum.d Ly e pl()Vl..l()tl.» nl tlu~

North West Fronvier 1’10\;!:(.(, (now KK ‘*muloyu.:, \i\ugulw'/auon of
. ’ b

e bc.v‘cc~) t,:2009, (l, J¥ maftu u.fcm.d © the 11\'0'.). It wouid bhe
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2.

3.

4.

- 5.

6.

instead of immediate effect.

\/,f‘ o fanl 3 Y g e
: "w- ’ %4 24
. &7
The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,
Peshawar.
Subject: DEPARTMENTAL APPEAL |

Respected Sir, 4 i
With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

That the undersigned and other officials were reg!'ulariz‘ed by the Hon’ble
High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

That against the said judgment an appeal was preferred to the Hon’ble
Supreme Court but the Govt: appeals were dismissed by the larger bench
of Supreme Court vide judgment dated: 24/02/2016.

That now the applicant is entitle for all back benefits and the seniority is 1

also require to be reckoned from the date of regularization of project

That the said principle has been discussed in detall in the judgment of

August Supreme Court of Pakistan vide order dated.24/02/2016 ‘whereby 1t Y

. . P Lo : e 2
was held that appellants are reinstated in service from the date of fi;-~

termination and are entitle for all back benefits.

That said principles are also required to be follow in the present case in the

light of 2009 SCMR 01. | }

Allested to m, |

|

b g A ‘iﬁ% T e e v"““"ﬁ *% 2y DI
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- It is therefore, humbly prayedl‘that on acceptance of this appeal the
: appiicant/petitioner may graciously be allowed all back benefits and his
seniority be reckoned from the date of regularization of project instead of

immediate effect.

o,
Dated:  2I]i4)3./ 6 ng\&d

" ‘, » ‘ . Yours Sincerely,
~lo-p :

Shakir Ullah
Family Welfare Assistant
Population Welfare Department

, y Peshawar
© Att ?J\ - Office of District Welfare
liested to e trye Copy Officer Lakki Marwat

4 -
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CPRESENTY ’ -
MR JUSTICE ANWARZAHEER JAMALIL, 1
MR. FUSTICE MIAK SAQIE NISAR
MR. JUSTICE AMIR HANI MUSLIM
MR. JUSTICE IQBAL HAMEZDUR RA. HI\'LJ\J\
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{On appeud aguinst the s judgment duted T18.2,2015 i
Pussed by the Pdyhuwnr tigh Court Peshawar, in i
Wit Petition No.1961/2G1 1) ; ) :

Rizwan Javed and others Appellunis '
VERSUS
Secretary Agriculture Livesibekete = o T Respondefis !

or the Appellant & - 7 Mr. Laz Anwa, ASC
Mr. M S, Khattak, AOR ,
} or the Respondents: . © - Mi. Waqar Ahmed Khan, A;idij} AG KPK

- Date oi’heaking © . 24-02-2016
et
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Before the Khyher Pakhtunkhwa Services Tribunal Peshawar
Appéal No. ? )/57

ALY LAAA N Appellant.

V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others...........oooni Respondents.

; (Reply on behalf of respondent No.4)

" Preliminary O‘bjections.

1). That the appellant has got no cause of action.
! 2). That the appellant has no locus standi.
| 3). That the appeal in hand is time barred.

4). - That the instant appeal is not mamtamable

Respectfully Sheweth:-

'Para No.1to 7:-.

That the matter is totally administrative in nature.” And . re!ates to
"respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respohdent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No. 4, may kmdly be -excluded from the list of

respondent. .
o ‘ | | ACCOUNTANT GENERAL
- : B "KHYBER PAKHTUNKHWA

L



Before the Khyher Pakhtunkhwa Services Tribunal Peshawar
App-"ni hio. 67 ;’/ 5’

....... Appe!lmk

V/S

Gover ament of Khyber Pakhtunkhwa, th;ough Chl“f Secretary

Khyocr Pakhtunkhwa Peshawar ‘and others.......... gt stk ennannasnnananasessstanis e, R LSDOH(]O[LL‘

(Reply o-n behalf of respondent No.4)

Preliminary Objections.

1) That the appeliant has got no cgj}use:of action.
2).  Thatthe appeliant has no locus'standi.
3). - That the appeal in hand is timezbarred. - -
)

a

That the instant appeal is not miaintainable.

" Respectfully Sheweth:-

Para No. 1t07—

" That the matter is totaHy administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentionod facts, it is therefore humbly prayed

that . the respondent No. -4, may kmd!y be exciuded from the list of
respondent

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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"IN THE HONORABLE SERVICE TRIBUNAL, KiIYBER PAKHTUNKHWA,

_ PESHAWAR.
In Appeal No.928/2617. _ '
Shakir Ullah, F.W.A(M) (BPS-05).......... e : . {Appellan-t)
/ | vs | ‘
" Govt. of Khyber Pakhtunkhwa and others .......... 5 (Rcspéndénls)
Index f
S.No. Documents . | Annexure S Pagc
~ Para-wise comments _ " 1-2
Affidavit ' : . 3.

Dépohent

Saghccr Musharraf
- Assistant Director (Lit)




g IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHT UNKHWA
. PESHAWAR
In Appeal No.928/2017.
Shakir Ullah,:F.W;A(-M) (BPS-05)...... ; | . (Appellant)
Vs
Govt. of Khyber Pakhtunkhwa and others .......... ~ {Respondents)
Joint para-wise reply/comments on behalf Qf the respondents No.2, 3 & 6.
Respectfully Sheweth, o

' Preliminary Objections.

1
2
3.
4.
5
6
7

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Isiamabad
That the appeal is bad for non-joinder & mis-jeinder of unnecessary parties.

That the tribunal bas no jurisdiction to adjudicate the matters.

On Facts.

l.
+ Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/

Incorrect. That the appellant was initially appointed on project post as Family Welfare

2014 under the ADP Schemeé Titled” Provision for Population Weltare Program in.
Khyber PékhtunkhWa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Family Weifare Assistant (male). Therefore
name of the project was not mentioned in the offer of appointment.

. Incorrect. As explained in para-1 above.

Incorrect. The project in guestion was completed oni 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project 1s extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be:: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 po‘sts were created -on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith Othu
incumbents were terminated from their services as explained in para-3 above.

ACorrect_ to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the. employees neither regnlarized by the Court no by the
competent forum. SR Lo

Correct to the extent that the \‘PLA No0.456-P 2014 was .wmf sed but !he I)arartmcnt 18
of the view that this case was not discussed in the Suprenne Con art of Pakistan as the case




9.

1

was  clubbed with the casc’ ot 90(,1411 “Welfare D(,pdrtment Water Management

Department, Live Stock etc. in the case’ of SScial- -Welfare Department, Water

Management Department, Live Stock etc. the employees - were continuously for the last
~ 10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate

of re-view petition pending in the August Supreme Court of Pakistan. During the period '

under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending: before -the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

No comments. ‘ '

On Grounds.

A.

H.

L

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. |

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. o

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of* Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate etfect, subject to the fate
of re-view petition pending in the August Supreme Court ol Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-I dbovc
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents ha\c taken all the benefits for the
period, they worked in the project as per project policy. -

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appea! may kindly be dismissed in the

Interest of

Secretary to Go

as a re-view petition is still pending before the Supreme Coupt of Pakistan.

Khyber Pakhtunkhwa | Director General

Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 ' - Peshawar

~ Respondent No.3

District Populatiog Welfare Gtticer
District Lakki Marwat
Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL,; ‘KHYBER PAKHTUNKHWA,
~ PESHAWAR -
In Appeal No0.928/2017. .
Shakir Ullah, F.W.A(M) (BPS-05).......... - (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... - (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate. General of
Population Welfare Departmént do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Saghéer Muisharraf
Assistant Director (Lit)




@ N THEHONORABLE SERVICbTRIBUNAL . KHYBER PAKHTUNKHWA,

PESHAWAR
C Appeal No0.928/2017. '
. Shakir Ullah, F.W.A(M) (BPS-05).......... ) (Agp'ellam)
| Vs |
y r Gov;t. of Khyber Pakhtunkhwa and others .......... (I(éspondcn[s)
Index

- S.No.‘ Documents  Annexure B P_dg_Cw_“_:m
1 Para-wise comments 12 —
2 Affidavit 3 -

‘u]i)cpo ent
Saghcer Musharraf

“Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

-/
/ . In Appeal No.928/2017.
Shakir Ullah, F.W.A(M) (BPS-05)...c...... (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.
Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands.. '
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Famuily Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life Le. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department withi nomenclature of posts as Family Weifare Assistant (male). Therefore
name of the project was not mentioned in the offer of appointment. -
2. Incorrect. As expiained in para-1 above,
3. Incorrect. The fpr{vject in question was completed on 30/06/2014, the project posts were
abolished and the employses were terminated. According to project policy of Govt. of
Khyber Pakhtunkliwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the -project is extended over any new phase of phases. In case the project posts are
converted into regulsr budgetary posts, the posts shall be filled in according to lhcﬁ'ulcs
_prescribed for the wost through Public Service Commission or The DCpmtmemal
Selection Comimittee; as the case may be:. Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post vith other candidates. However keeping in view requirement of the
Department, 560 posis were created on. current side for applying to which the proje'ct
employees had expericnce marks which were to be awarded to them.
4. Correct to the extent faat after completion of the project the appellant alongwith othel
incumbents were term: +;1ated from their services as explained in para-3 above.
5. Correct to the extent ;hat the Honorable Court allowed the subject writ petitions on
26/06/2014 & 1 6/12/2314 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identica) proposition of facts and law is involved |
therein. And the servites of the. employees neither regularized by the Court no by the
competent forum S :
6. Correct to the extent that the C PLA N0.496-1/2 () 4 wag dmm ssed but the Department is
of the view that this case was not discussed in the ¢ xsupzcmu Conrt of Pakistan as the case
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was clubbed with the case of Social Welfare Department, Water Management

Department, Live Stock etc. in the cadse of Social ‘Welfare Department, Water

Management Department, Live Stock etc. the employees were continuously for the last

10 to 20 years while in the case of i’opulation Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.
7. Correct to the extent that the appellant alongwith 560 incumbents of the project were

reinstated against the sanctioned regular posts, with immediate effect, subject Lo the fate

of re-view petition pending in the August Supreme Court of Pakistan. During the period

under reference they have neither reported for nor did perform their duties. }
8. Correct to the extent that a re-view petition is pending-before the Apex Court and - |

appropriate action will be taken in light of the decision of the Supreme. Court of Pakistan. ‘
9. No comments. ‘

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the R
August Supreme Court of Pakistan. ' ' |

B. Correct to the extent that the employees entitled for the period they have worked with the |
project but in the instant case they have not worked with the project after 30/06/2014 till |
the implementation of the judgment. Anyhow the Department will wait tlll decision of re-
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.

D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all. the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petiticns in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with imrmediate effect, sub]eu to the fate
of re-view petition pc:ndmg in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. .

H. Incorrect. The appellant alongwith other incumbents haw taken all the benefits for the
period, they worked in the project as per project policy. -

I. The respondents may also be allowed to raise further grounds at the time of arguments,

Keeping in view the above, it is prayed that the instant d ppeal may kindly be dismissed in the
Interest of mesitas a re-view petition is still pending before the Supreme Coupt of Pakistan.

Secretary to Go Khyber Pakhtunkhwa Director General

Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 ~ Peshawar

..Respondent No.3

District Populatiop Welfare Gtticer-
District Lakki Marwat
Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH'I‘UNKHWA, :

E PESHAWAR. ‘

' In Appéal No0.928/2017. ’ !

Shakir Ullah, F.W.A(M) (BPS-05)....... (Appellant) ;

_: ' Govt. of Khyber PakhtunkhWa and others .......... (ilespondénts) | ‘
b} . :

Counter Affidavit ‘

i : ' I Mr. Sagheer Musharraf, Assistant Director (Litigation), Diréctorate General of -

) Population Welfare Department do solemnly affirm and declare on oath that the contents‘ of para- . | l

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal. : ' , : - o

. Sag'heer Musharraf
Assistant Director (Lit)




