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04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adccl Bull, Additional = 

Advoeate General for respondents present.

Argumenls were heard at great length. Learned eounsel for the appellant 

subinilted that in view oF the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority 

from the date 01' regulari/ation of projeet whereas the impugned order of 

reinsiatemenl dated 05.10.2016 has given immediate efiect to the reinstatement of 

the appellant. Learned eounsel for the appellant was referred to Para-5 of the 

representation, w herein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned eounsel was confronted with the situation that the impugned order was 

passed in eoinpliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments ol'the august IJon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to w^hich learned eounsel for the 

appelhuU and learned Additional AG for respondents were unanimous to agree 

lhal as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in contliet with the same, fherefore, it W'ould be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review^ petitions by the august Supreme Court of' 

Iktkistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in-open court in Peshawar and given under 
seal of the Tribunal on this 4'^’ day of October, 2022. /

r hands and

V(1'arc^m Pau 
Member (L)

(KaTTfn Arshad Khan) 
Chairman
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29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

=*akhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) " 
Member (E)

jzina Rehman) 
Member (J)

28.03.2022 Learned counsel forthe appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present,

File to come up alongwith' connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.
/T Tv-

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 .lunior oL learned counsel tor the appellant present. Mr. Ahmad Yar 

Khan. Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

.Assistant .Advocate (.'ieneral I'or the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Kubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

7 -̂----
5

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)



Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, ,AD(Litigation) for 

respondents present. .
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’.able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

7^
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man ’Char(Mian Muhammad) 
Member (E) .

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021. hefetrre D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E) \1,

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehtnan) 
Member(J)
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Clerk to counsel for the appellant and Addl: AG foF ^ 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to

16.05.2019
•f

; 'B.
03.07.2019 before D.B.'

I

\

(Ahm^ Hassan) 

Member
(M. Amin Khan Kundi) 

Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, ^ ‘ 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents i ,■ : ^ 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B. A
f

i

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

!'•

O

Learned counsel for the appellant and Mr. Kabir .Ullah Khattak 

learned Additional Advocate General .alongwith Zaki Ullah Senior 

Auditor present./ Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019
. , ■;

;■;

1
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emberMember

/- ,

i
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07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018. ir\
ler

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

■ D.B.

20.12.2018

(Hussaiii shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

/ -Clerk of counsel for the appellant' present. Mr. Kabirullah Khattak,
vv '-j,;

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

14.02.2019
A H

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

(HUSSAIN SHAH) - 
MEMBER

- : . (MUHAMMAD AMIN KHAN KUNDI)..
MEMBER

t,

Due to non available of,D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

25.03.2019

I

{

1



•'3
r: m

-v

■ •>
VSince 21.11.2018 has been declared as public holiday 

on account of 12^'^ Rabi-ul-Awal. Therefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

21.11.2018 , ■

■i

I

/f -

X.

Appellant absent. Learned counsel for the appellant absent. 

Mr. Kabir Ullah Khattak learned Additional Advocate General 

present. Adjourn. To come up for arguments on 01.03.2019 before

10.01.2019

Member Member
.‘i

0
•V,

01.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present, due 

to general strike of the barjTl^e case is adjourned. To come 

up for arguments on 17.04.2019 before D.B

Member Member

r

'-T, i • '!>It: •S
.h '
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Service Appeal No. 876/2017

None present for appellant. Mr. Kabirullah Khattak, 

Additional AG, for the respondents present. The Tribunal is 

non-functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

25.06.2018.

02.05.2018

Reader

Neither the appellant nor !his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official 
respondents present. Written reply submitted on behalf of official 
respondents which are placed on file. To come up for rejoinder, if 
any, arguments on 15.08.2018 before D.B.

25.06.2018

Chairman
Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Due to general strike of the 

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

15.08.2018

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. T.earned counsel for 

appellant seeks adjournment. Adjourn, d o come up for arguments 

21.11.2018 before D.B.

09,10.2018

on

A

(Muhammad Mamid Mughal) 
: Member

(Hussain Shah) 
Member
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: . Clerk to counsel s for the appellant and Asst: AG for 

respondents present. Security and process fee not deposited. 

Appellant is directed to deposit security and process fee within 10 

days, thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

l9.03.2018 before S.B.

29.01.2018
n •*

neposlted
Process'"®®

(Ahmad Hassan) 
Member(E)

Appellant absent. Clerk of the counsel present on 

behalf of appellant. Mr. Kabir Ullah Khallak, Additional AG 

alongwith Sagheer Musharraf, AD (Tit) for the respondent 

present. Written reply not submitted. Learned Additional AG 

requested foTadiournment. Adjourned. To-come up IbrTvriiten 

reply/commenis on 03.04.2018 belore S.B.

19.03.2018

■ {

(Muhammad Amin Khan Kundi) 
Member

03.04.2018 Appellant in person present. Mr. Kabir Ullah Khallatk, 

Additional AG alongwith Mr. Sagheer Musharaf, AD (Lit) for the 

respondents present. Written reply not submitted.,, I.earned 

i Additional AG requested for adjournment. Adjourned. To come up

for written reply/commenis on 17.04.201 8 before S.B.

17.04.2018 Junior counsel for the appellant and Addl: AG alongwith Mr. 

Sagheer Musharraf, AD (int) for the respondents present. Written reply not 

’■' submitted. Kcquested for adjournment. Adjourned. I.asl opporlunily is

granted, 'fo come up for writtcn/conunenls on 02.05,2018 before S.B.

y Membcj' '
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Learned counsel " for the appellant present. 

Preliminary arguments heard and case file perused.

•05.12.2017

Learned counsel for the appellant argued that ^he
IS ' * ' /J ^

appellant was initially appointed as Family Welfare Assistant 

BS-05 on contract basis in District Population Welfare Office 

Chitral on 20.02.2012, that later on the Project in question was 

converted into regular budget and services of employees were 

regularized. Further argued that the respondents instead of 

regularizing the service of appellant, issued termination order, 

office order dated 13.06.2014. That the appellant along with rest 

of the employees challenged/impugned their termination order 

before Honorable Peshawar High Court vide Writ Petition No. 

1730-P/2014. That the appellant filed COC No. 186-P/2016, 

which was disposed of by the Hon’ble Peshawar High Court 

vide order dated 03.08.2016. That again the respondents did not 
obey order of Honorable Superior Courts. The appellant filed 

another COC ' No. 395-P/2016 in order to get the 

orders/judgments of Hon’ble court implemented. That during the 

pendency of COC No. 395-P/2016 the respondents passed an 

impugned office order dated 5.10.2016 and 24.10.2016 and 

reinstated the appellant with immediate effect instead of 

13.06.2014 or from the date of regularization on 1.7.2014.

k
>

Points raised need consideration. Admitted for 

regular hearing subject to all legal objections including 

limitation. The appellant is also directed to deposit security 

and process fee within (10) days, whereafter notice be issued 

to the respondents department for written reply/comments on 

29.01.2018 before S.B.

n)
Member
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Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 07.11.2017 

before S.B.

12.10.2017

(AHMAD HASSAN) 
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017 before S.B.

(AhS^DHASSAN)
MEMBER

f
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Form-A

FORMOF ORDERSHEET
Court of

883/2017Case No.

Order or other proceedings with signature of judgeS.No. Date of order 
' proceedings

321

The appeal of Mr. Shaukat Ali presented today by Mr. 

Rahmat All Shah Advocate, may be entered In the Institution 

Register and put up to the Learned Member for proper order 

please.

21/08/20171

:■

i Q.
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on(b
■<

Junior to counsel for the appellant present , and seeks 

adjournment. Granted. To come up for preliminary hearing 

on 12.10.2017 before S.B. .

13.09.2017

rmanv

I

V .
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K PESHAWAR

In Re. S.Al No. /2017

Shokat Ali Appellant

Versus

Government of Khyber Pakhtunkhwa and Others

INDEX

Respondents

ANNEXURES PAGESS.NO. PARTICULARS
NO.

1-71 Memo of Appeal

8-92 Application for Condonation of delay

103 Affidavit

114 Addresses of Parties

12A5 Copy of appointment order

B 136 Copy of termination order

C 14-157 Copy of writ petition

16-24D8 Copy of Order/judgment of High Court dated.

25-53Copy of CPLA and order of Supreme Court E9

F 54-55'10 Copy of COC
G '56-5711 Copy of COC No. 395-P/16

58-60H12 Copy of impugned Order
61-62I13 Copy of departmental Appeal

J&K 63-64Copy of Pay slip, Service card14

65-68LCopy of Order/judgment 24/2/1615

I

Appellai

Through,
RAHftf^d’ ALISHAli 

Advocate High Court

■ ■?
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

W!iyl?cr Paklituk^rwa 
Service 'IVItfsuna!m.Appeal No. /017 Diary No.

Dated

Shawkat Ali S/O Rahmat Dulla Khan R/O Village Hinjil Karim 
Abad District Chitral.... Appellant

Versus
t-

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2, Govt of Khyber Pakhtun KhaWa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

District Population Welfare Officer Goldor, Chitral.

Respondents

§in

SERVICE APPEAL UNDER SECTlQN-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPFAT^ 

IMPUGNED REINSTATEMENT ORDER DATED 

5/10/2016 MY GRACIOUSI.V BE MODIFIED AND 

THE APPELLANT MAY 

REINSTATED IN SERVICE SINGE 13/06/2014

THE

KINDLY RE

INSTEAD OF 5/10/2016 AND REGLLART7F THF 

APPELLANT FROM THE 

REGULARIZATION i.e. 01/07/2014 WITH ALl
DATE OF

BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS. PROMOTIONS.
SENIORITY IN ACCORDANCE WITH LAW- 

CONSTITUTION AND DICTA OF SUPERIOR 

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.



Ol

5. That the Hon ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 
the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal 
2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 
here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

8.

on



one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

on

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the

-
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respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

previous

(Copy of Pay slip and Service card is attached as 
Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief. Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And 

could be deprived from his due rights on any pretext. Hence the
no one



appellant is entitle for all back benefit, seniority and other 
rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

1. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD 

5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1 /7/2014.
iv. REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY

APPOINTMENT OF APPELLANT.

I.E. 13/6/2014 TO

ACCORDING TO INITIAL

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

Arbab Saiful kamal

Advocate High Court

Dated: /08/2017
Advocate High court

VERIFICATION:

M is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

f

•3^
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Shawakat All

Versus

Government of Khyber Pakhtunkhwa and others

Applicatioil for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.



That beside the above the accompanying service Appeal is 

about the back' b'enefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repehtedly reckoning cause of 

action. ^ i

That the delay in filing the accoinpanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

That beside the aboye law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

4.

5.

6.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHAH

Advocate High Court 

And
Arbab Saiful Kamal
Advocate High Court.

Dated: /08/2017

.^5
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BEFORE SERVICE TRIABUNkL,^^f^ESHAWAR

Appeal No. i /017

Shawkat Ali

Versus
(

Government of Khyber Pakhtunkhwa and others

I

AFFIDAVIT i

:

I, Shokat Ali S/O Rehmat Dullah Khan R/O Village Hinjil

Karimabad, Tehsil and District cliitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

true and correct to the best of my knowl'edge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

O^ENT
A

DEP

f

s

/
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1:
BEFORE K.P.K , SERVICE TRIABUNAL, K.P.K, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

i:
Appellant

Shawkat Ali S/O Rahmat Dulla Khan R/O Village Hinjil Karim Abad 

District Chitral i

Respondents

1. Government of Khyber Pakhtuhkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

1

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population >Velfare Department, Plot 

No, 18, Sector E-8, Phase VII, Hayatabad Peshawar.
k

i
4. Account General, Khyber Pakhtunkhwa at account

I

General office, Peshawar Cantt.|

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshajwar.

Appellant

Throu:

Sayed Rahmat Ali Adv H.C
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OFFICE OF THE D!STR1CIP_QPJ^^-I10N 

F.No.2 {2)/2013-14/Admn: -
i);ilOL; dull cl! ny_J.^kJ

To /)Mrt«./uKe
(B)

Assis!;!;U (VhiU-iShoukal Mi luiiiiiU' W'cHlu-c 
S/o Rehmal Dullah Kliaii 
Village Hinjeel 
District Chitra!

'*kOVtSiON i-QR POPULATj^N 
uKh!WA>e_SHAWAR,-

l.O.Subject;
WELFARE

30-06-2014, The'Services 

/\L}p-l-VV'C Project shall

Memo
The Subject Project is going to be compi-.a.

I'aniiU' W'Vir.iiv' .•Xssisu'.i'.i

eci on

ofShoukatAMi S/o Rehmnt Dullah Khan la

stand terminated \w.e.from 30-06-20 i4. 

Therefore

may be treated as fifteen days notice m 

30-06-2014 (AN).

dialed 13-06.20-14-■1 A4)/20 lO-l-RXumn

' jiion of youi' Seivices as on

the enclosed Office Oioo! No

in advance for the

Khan)(Acgiia 
I'-'oijuiaiion Welfare OfiiCc;i 

Chitral
Disinc;

i ■Id K h i u n !\ i'l w a P e s h a w a!'Copy General Population VA/eiiare

■ ’ for favour of Information please,
2. District Accounts Officer Chitral for
3. Accounts Assistant (Local) for mfoi
4. Master File.

Oepu: iiV'c! u. 'P n U'C

favour of inforniation please.
acUun,

I iAsgnar Kfiani 
aiicMi VVelfcire Officer 

Cl'utrai
iOsu'ici Popui

E

I
!
1

i

i;
!

|u4^ _____ .I,*.-
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c r--/2014 iW. P No._
FWA Male District i

do Ayub

Aftab Ahmad FWA Male Di.
rWA Vlak-Districl-Peshr.vvar.

,>„d Shah Khan hAVW hcraak D>aU,a

, Muhammad Nadeem Jan 

Peshawar.
9 Muhammad Imran s/o
I JehanzaibsmTaj Ahbar
4. Sajicla Parveen .(.1^

Peshawar. " , cu/tt'Female Dislrici Peshawar.
5. Abhia Bib. D/0 b.an., ^rah ^ JPeshawra'.
6. Eibi Amina o/o .■a/.ah ^ i,^,,,,.,;,, nisirieL I’cshawav.
7. TasawariqbaVd/o 14.aa, Khan ,
8'. Zeba Gul w/o ,:,v\V Pemale '.jistricl Peshawar. ^
9. Ncelofariv;an.rwmn,n Chowl.idar D,sir,cl
10. Muhamniac s/o . .

PeshawaV. ‘^niMar Chowkidar District Peshawar. _ ^

IAmSASSNA.rMuh™™d rWA F™* D.».c
- Peshawar. y 'Jsman
13.Miss Naila Usman D/0 b>ea

cF„.cd.c.»,»

1 iitrict Peshawar.

Shah pyVv District

i

::^VAlVlale District Pesnawar.
/A N'ia'c O’Strict pesh.awar.

. Assistivut ^da!c 

Assistant Male

::i9S5^Him.s/pGulR^^^^
70NoorElah.s/ol.Var,sKhan. .
..MuharnmadNaeems/o^Paz^-.^

; Shah rWA
22.Miss Sarwat

i-^eshawar. « .7.

Shah Family 'wo. i.a. -
UUnh s/o Usman23.lnam

District Nowshchra.
24.Mr. Khalid Khan do

District Nowshchra.
\ - *^5 Mr 'Muhammad Zakria s o
nb^'ODAV "■ Disu-icl Nowsyhra.

\ / v -,. .;...26.Mr. ka,‘^hifS/0 Saldaim
DeWy Ai:('''''"‘"27 Mr Shahid Ah s/o Saida; Kh

'ifXAVa "Sp-Ghulam Haider s/o Snoba. 

Nowshchia.'
29.Mr. Somia ishlaq Hussain

District Nowshchra.
7:0.Mrs. Gul Mm.i 

"^'O'vshchra.

■ r
:lFazli Subhan Family Weltare

Ashrafuddin Famio^ Welfare Assistant

Chowkicar Dislricl Nowshchra
' .... 0; Chowkidar nlslnc. Nowsnchra ^

Khan Chowkidar ;Disu-icL
F:

Dc
in O/O ishlbc, hu^sain FWW Female! %

•iJ

FV/A Female District :.
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PrnvL'i- in PcJilioilA

*L'tiiio:i an appropi-'-i!^On acceptance of tlias Wnl 1 

■ please be issiual declai

been, validly appointed 

a{;;ainst their

Population 

against 

to their hard

to haveIn-; that Petitioners

correctly mentioned

:•
1nia} t:

the, [jO.StSon
nnmes in the SchcMUC ir.imcly “Provision for

workingthey are 

complaint whatsoever, duo
Welfare Programme” ■'

the said posts with

work and efforts rl.e scheme agai

no
inst which 

brought on v:
appointed has been

aainst which the petitioncis
9

the petitioners was
I; in\ vl

regular budget, the posts ag
..“e working have become regular/ permanent posts hence 

also cntitlec to. be regularized in

->•n

line with
. rPetitioners are

the regularization 

reluctance on

the service of the Petitiondrs

the completion of the project

of other staff in similar projects, the

in regularizingthe part of the respondents
and claiming to relieve them

y. b i
■ i

30.6.2014 is malafide; -i.c o
i rights, the Petitioners; 

civil servant for all 

other remedy deemed proper

on
i fraud u|)0n ihcn ; iiil ;in law anai;.

be declared .as rcgulai' may please 

intent and purposes or any
i ‘

also be allowed.may

^jytgj-im Relief

The Petitioners may
which is being regularized and brought om

i ; !continue on their posts 

regular budget and be
please be allowed to

■ :

paid their salaries after 30.6.2014 till the decision
S

TODAY
\ ppcpprffnlly Submii-tech

/XTTES iUU•IlftdI1. / / ' w\/
tent As approved a schem^

l; That ptovincial Govt.Hca;U'i acp-aui
namely Provision for Population Welfare Programme”

M/Cf 2014o ‘1 tor a

5, dnis integral scheme aims were;
J

To strengthen the family through, encouraging responsible If1.
parenthood, promonng practice of rcproouctivc kcaltlr&

•Id■j'

i
?
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/.73\AP 0No .of.
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I

J'UDGMEjVT

t'ol •̂lai wDate of hearing 

{ppellanf pli.:l 

Respondent P.

I•rA (
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l-VU'(
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I

«
f• NISAR. HUSSAIt^l KHAN. J.- By way of instant

:
[ \j

writ petition, petitioners seek issuance of or. appropriate
I

writ for deciaration (o the affect that they ho\/c been

••./aUdiy appoi.nted on the Posts under the Schenfe "Prevision

;
of Population Welfare Procjrarpme" '.wfiich has been 1

I
r

I
t .*

brought on regular budget and the posts on which the\

HI %
petitioners arc working have become regviar/permanent

posts, hence petitioners arc cndtled to be regularized ih
''•w

line with the Regularization of oiher staff in Stmilar projects

t o

-JlH

,9'and reluctance to this effect on the-part of respondents in \ •
• 1

1 ?
I

I

\
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I !•
regularization of the petitioners is illegal mclafide and ; ’

!. ; t
I :;

^ - ^i- -fraud upon their legal rights and as a consequence ■p
y. •f.

j

petitioners be declared os regular civil servants for all

in ten tend purposes. i

i

k ^ /fs
Case of the petitioners /:> that the Provincial2.

• .
1

Government Health Oc^paremenc approved 0 schcinc

namely Provision for Population Welfare Programme fo r a I

period of five years from 2010 to 2015 for socio-economic

I

well being of the downtrodden citizens and improving the

basic health structure; that they have been performing
N>

t
Itheir duties to the best of their ability with zeal and z:st

which made] the project and scheme successful and result

i
oriented which constrained the Government to convert it

from ADP to current budget: Si.nrc whole scheme has been

brought on the regulo-- side, so the employees of the
% t

scheme were also to be absorbed.- On the same analogy.

some of the staff members have been regularized whereasI

; ;

V
f/)e petitioners have been discriminated who are entitled to

I

alike treatment. ■ t

4
1
;

i4
I

: H. *
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Some of the oppliconts/interveners namely

i
i

• Ajmal and 76 others: have filed C.M.No.1

600-P/2S24 and
I

- another alike C.M_.No.605-P/2014 by Anwar Khan end 12

ethers have prayed for their impleadment in .the writ

petition with the contention that they arc all serving in the

same Scheme/Project namely 'Provision for Population

Weifare Programme for the last five years It is contended

I
by the applicants that they have exactly the same case as

\
averred in the main writ petition, so 'they be impleaded in

I

the main writ petition as they seek some- relief against

same respondents. Learned AAC present ia court was put I

j

notice who has got no objection' on.acc't^ptance of heon

I

applications and impleadment of the applicant.^/ 4

' }

interveners in the main petition and rightly so when all the
I

applicants are the employees.of the same Project and have

got same grievance. Th\j5 instead gfjorcingthem to file

\
separate petitions end ask for comments, it would be just

■ / ) II

. ■ /

and proper that their fate be decided once far all through

the same writ peiiiion as the.y stand 'Cm. the same iegal
I

:

plane, As such both the Civil Misc.-applications are allowed
■ . t/

I« . \\
I \ !i*.

,1' :IJ .. . •! *;•• * ft
?

I
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and the applicants shall be treated as petitioners in the I
f

main petition who v^ould be- entitled ' to' the same~

treatment.
I

I

Comments of respondents were called which I

were accordingly filed in which respondents have admitted

that the Project has been converted into Regular/Current

:
\

side of the budget for the year 202^-15 and all the posts 
- ■

I '
have come under the ambit of Civil servants Act, 1973 and

I

Appointment, Promotion and Transfer- Rules, 1989. I

However, they contended that the pqsts'.will be adve.'tised
■.

I
4:^

afresh under the procedure laid down, for which the

cetiticriers would.be free'to compete olongwith others.
I

However, their age factor shall be considered under' the

t

relaxation of upper age limit rules.■■

i
1

■ j

We have heard learned counsel for the5:
/

petitioners and the learned Additional Advocate General

t I

and have also gene through the record with their valuable

assistance. y.
tI

:;r J

11

i
. ii I j}

r
l5
Ii

I •
I
I. !
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I
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1
5. /f /s opp.-:T£/^c;>OAT7 thu ra-rd that tha posts

held by the petitioners were advertised in the Newspaper 

the basis of which gi! the petitioners applied and they

I

«
0/7t

had i/ndergone due process of test 'and interview and
I

1

thereafter they were appointed- on the respective posts of
t

I

Family Welfare Assistant (male & female). Family Welfare
•s

Worker (F), Chowlddnr/Watchmon, Hcipcr/Maid ' upon

pepcrt'mentalrecommendation of the Selection-^ *\

Committee, though on contract^ basis in the Prefect of

Provision for Population Wdfa.-e Programme, on different
I:

dates i.e: 1.1.2012,' 3.1.2012,- 10.3.2012, 29.2.2012,
Ln

27.6.2012 , 3.3.2012 and 27.3.2012 -etc. All the petitioners I

ware recruited,^appointed in a prescribed .manner after due

tadherence to all the -coda! formalities and since their
1

\
appointments, they'have been performing their duties t'p

'/
t

the best of their ability and capability. There is no 4
l

complaint against them of any slackness in performance of :

• •

tl'.cir duty. It was the consumption of their blood and sweat - •; i
■ f ;t II

which made the project successful, that is vrhy the !
I

I
1
i

Provincial Government converted it frdfn.Qevelopmental to
■ :II i Ir' f;

ATT^JED 

^ 1 .4 £ R
:Ro3hav/3r High Court) 

'1 2 JUL 2014
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I^ I

r.or-de'JcJopmental side'and brought :hr> scheme on the

current budget. .

\ I
I 1

7. We ore mindful of the fact that- their-case

docs :)ot come \y.ithin (he ambit of NWFP Employees

I

. (Rcgulcrizacion of Services) Act 2009, but at the seme time

I I;». i
cannot lose sight of the facf'thq.t it vjere the devoted.vje I

:
■■

services of the petitioners vjhich made the Government

realize to convert the scheme on regular budget, so it

would, be highly unjustified ■ that the seed sown and

I .

nourished by the petitioners is plucked by someone else

i

Iwhen grown in full bloom. Parti.cularly when it .is manifestON

from record that pursuant to the conversion of ocher
-. I

projects form developmental. to non-development side.

)
their employees were regularized. There arc regularization .i ■

t

orders of the employees of other alike ADk Schemes whith
I

i II

were brought to the regular budget,' few instances.of which iU•I4 liI
lo/ :4 ; ii• t

Welfare Home ■ for Destitute Childien Districtore: ii ! !1
;:I i M!-; ;-i-iCharsadda, Welfare Home for Orphan Nowsherc and \

i

Establishment of Mcrrtaily Retarded and PhyslzoUy 4
V

•i:’

Handicapped Centre Jgr Special Childre-n Nowshcra,

I I■

ATTESTED ■ !
:1 1 I

y .

I

< 1 2 JUL 20'4 ••I
• •••■
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Industrial Training Centre Khaishgi Bala Nowshera, Dor ul 

. Aman Mardan, Rehabilitation Centre for'Drug 

' Peshawar and Swat and Industrial Training Centre

I .

Qadeem District Nowshera. These i were the . projects 

brought to the Revenue side by converting Jroni 

current budget and their employees

)

Addicts

Daejai
I

I

X\ •
the ADP to

I

were regularized.
\

While the petitioners going to be treated with differentare I

yardstick which is height of discriminan'on. The employees

of all the aforesaid projects were 'regularised, but

petitioners are being asked to go through fresh process of.
I

I

test and interview after advertisement and compete 'with•<3 ;
I

IOthers- and their age factor shall be considered in

1accordance wth r[ilcs. The-petitioners who have spent best i ‘

blood of their life in the project shall be thrown out if do

!■

!
not qualify their criteria, We have noticed with ■iIpain and

I
.1 :-i !:

anguish that every now and then we are confronted with ii»
iI

I i\t

numerous such like cases in which projects are launched,
■/

i

youth searching for jobs are recruited and after fev.' years 8.'

I

they are kicked out end .thrown astray. The courts also ts

cannot help them, being contract employees of the project I;

\

■

I

' 7 .j.UL 2014

(
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■s they are meted out the treatmentof Cluster cad Seruant.

Moving been pUi in 0 situation of_ uncertainty, they 

often than net Jail prey to_ the foul hands. 1

I

n'.ore
I

The policy

makers should keep all aspects of the'sodety in mind.
<

8. iearhed counselfor the petitioners produced 

a copy of order of this court passed in V^/.P.No.21Bl/2013 

dated SO.1.2014 whereby project employee's 

allowed subject to the final decision of the august Supreme

I ;

(
petition was I

;
I

Coc/n' in C.P.MO.S44-P/2012 and requested that this petition :
i . \:

be given alike treatment. The learned AAG conceded to the 1. i • |l>.
CO I . ;i•i . -in (. » f

proposition that let fate of the petitioners be decided b,y \
A ■i:!

♦

I

the august Supreme Court. ! I
I

'.j
■ ii I’.i;i i:-

1-iI :;s?. In view of the concurrence of-.the learned 1 I ■

;Fl ;n,!i
\ T :

counsel for the petitioners and the. learned ■ Additional ■' - i I
1 !. :

: \
Advocate General and follov.dng the ratio of order passed 

in W.P. No. 2131/2Q.1S, dated 30.1.2014 tided

1 .I

i

4

Mst.Fozic
t

Aziz Vs. Government of KPK, this writ petition is allowed
[

in the terms that the petitioners: shall remain c^n the posts

A i T E^s Ted ■k

t

•!
t

*.
^j2M ?'114i

I 1

t

I



i
,w....

"'j'.'.fd-- 
/ '■ • 9

/ •
/

t I

5»uyecr to the fate of CP No.344-P/201Z as identical
I I . .I

proposition of facts and tavj is involved therein.

I ✓

\
. t '

Announced on 
-26/^' June, 2014. \
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PPcllcint(s) '• ■ 

^0!' Respondent No.'}'

* >• I■ For ih c a
- : • Mr. Waejar Ahinr.d Khan

f C KPK' $
.|• Shoaib 'Slinhcen ASC

£ZA00-v/2mfi
PortlicPo[Uionci'(s) ♦

' ‘^‘■Wuc„rAhm,dK|„„,Ad<li.Xc;KPK ■
- • iFor ilnrii

I’or llic i’c'.iiiiHicr(.") Mr. Waqar Al.mcd Kha 
,= Nuiii-Alkiii, 

Depoi-tnunt.
, ”• Addl, AC K'PK
Jocutur. i'upuIuUuii Wclihrc

For the Rcspoiidcnt(s)

. CP3d.p/7m.i 
Foi-the Pctiiioner(s) 
For the Rcspondent(s)

ff^^FSjdU:n_S2.S-P/2nt-^ 
For the l^c(iuoncr(s)

■ For Che; Rc:;po.ic!cm(.s)

' cp.2a-rv?.f]!,i 
ForChr.PccaioncrCf;)

For the ilcspnndent(.';)

V. I
: Mr Wiu;ihdiUC!Kui, KSC i:i

:!

• Shakccl Ahmed 
Syed R-.faqnt Hussain Shah,

ASC

•AOR I

■ Mr..Waqaj-Ahmed Kh 

• Ml'- }j;u'. Anwai-, ASC

Acldl. AG KPK

. , ' ^■■'^■>1'Ahmed Khan. •'‘'hd!. ACi ICI’K

■■ j'';J'‘ CJudam NubiKh:in. ASC
Ml. KJiushdii Khan, ASC

I

• -^■F-s'.2]/;.p/2ntd^
• ^F-F/?-Qld nnri dio. 

P/20]d ,1^. etdi p/^Qi ^
For UicPcciiioncT(ir^

: Mr. WnqarAJimcdlGiarion. Addl. AG KiPKpc

For the Respondents) 
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On farm Mnnni;cnicnl Profca.ia'K '

■On 27,10.2004.

^ ^ Mr.nagemcnt Proj«f were advbrtised. In

ilcspondcnt. Adnanuilah,

'which he

• m. ^
^’:y

2.
Iviinou': po.sl.-i in . the -“■ Is . . ^■'1. i'arn-j Water

‘■'■■sponsetoti.eacjvertisemenuhe
i

poilt of Ac'countar.t (BPS-i I) for 

'Pl-nucd ;^r with IVom 2 -., ;...004. ’nhs 

4 period of one

• ' •1

fapplied for •;he
.Jwa.s .selected and :: 

appointment was initially for 

- extended f.-om time to time on 

■ year 2006, a

accommodate the 

Chief Minister KPK

4

• I

ycar.ancl later v/a;;'(X-)riSl.‘;t(;ri[iy

recommendation „f ,|„ ^

■f 'ogujar vacancies to 

working'in different.Projects. The

I
V‘.

pioposui was moved for creation of 302

conlTfict employees

r
approved the pi'opo.sal of 275 

- 1.7._2007. an;-i

^■ogular posts for this t
!'P'-Tpo.sc with effect fi-om 

Government

h
'Hg • the intciTcgnuin, 

of^Wp■(„owKPK)■pronu,lga,eclA,nendment Ac/ 

thereby amending Section

the
• r

IX of 

Setx/ants Act. 

6civiccs) /.Vet, 2009.

2009,
of the mVFP Civil 

Employees (Regularization. 1573 and NV/FP 

Howc\'cr,
of

the newly created regular posts 

post. Feeling aggrieved, he filed a
did not include the Respondenfs

"Writ Petition which was allowed (on the 

1 that if

- -reguiarixed. subject to 
The Review Petition filed by the Govt, df KPK 

^ Thcrcaflcr, leave

■' statement of Addl.

the Respondent

. Advocate General) with'-tlic dircctioi 

was eligible, his^scrvfccs should be i
cn

verification of his domicile;

was di.smisscd being time .barred.
•was granted in the .

filed by tile Cove
crnmcntoflCPK l.efure this Court,

C.A>fn.13.S.p/7nT^ .c. 
On J-'ar'ii ii'uicr

• :3. On 23,06.2004. the.Secretary; Agriculture,'
.; ;"--.nin the pro., inviting AppHcntio,. ,or ,1,hi

Water Management

l^ot published an 

b up the J3(Wls of
Officer. (Enfe^^mrd Water Menegement .

I
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■' ■ O/.'ficcrs (A.gric'u]tui-c) in J3.S-17, i 

■'Management'Pi:nj(;(;p.
WIT-

:-iiTi-i Wilicn-
. on coiil.raci ba:;i:,;, tj,, 

November, 2004
,-|jijjJK;ci*ior tile

••■ and iir N
i 3-iid February 2005

fpeedvely, timy

contract basis, initiaJiy for

rev.-'ci'ei -PPomced fbr (he afb.emention.
.‘■•d posts on'

ic l^oriod of one !
and l,u„. ,,,tcnriablc 10 ihc

'‘"™“"’i"SProicol period.
........

4

^•ecommendations ofthe >■ 10 ‘'J^-'r(n-icn'ia| Provn,
0,n-iiinl,nn: itlliri'

of •'‘•-ni'i'iii.t;^‘■ionth pre-service 

and establishm 

■ Nepartme

In the fpar 2006, a P'^OpOsal ft;;-

Nianagement

i
of Regular Off 

'd I^istrict'level

KP,K,'' for

ent
coa for the “On Fa 

made. A.

nn Watc i'
1

summary wa,

‘■PS'ilm- vacanccd wilJi the

1 Chief Ministe
ci'cation vpf 309 

'^niblc tcmi'tor;iry/ao,ur;..d
J'ccornmemlaiion ilmt 

diif'erent Projects ma' 

of their

I

^^‘ipJoyccsmvorkijig 

‘■dguPir, j^osfs 

•■‘Ih^i'oved th,';

on
inay be accommodated agai 

^'^PiPHty. The: Chief-.Miuiatdr

'mst
on the basis

■'C-'oniai'y and

Oil. Farm V/atc

ciccordingjy 20s
i'oguiar posts

Mai-agcment Pepaitmchc”''
1^vere created in the

r
.Ristrici level

01.07.2007. Dur-i 

(iiow KPK)
'• ii'''-cri'cgnuiT) ng theF:3 • the Gohcriiinciit- of NWI'i'■:

0^ Pi'OJnulgaicd'>Am2ndm 

C:vil- Sem^ants. 

Services) Act,. .2009

i'eguiariiicd,

Pcdifwar High Court,fp

been

Act IX of 200f thereby

Act,. '4973. .

'■•-t

amending Section 19(2) of the NWfP 

and .NWFP, Empl
cyces ■ CRegularizat

^i-vices ofthe Kespondents
ion of

fKovY'evcr, ..the.senj
j1

were notFeeling aggrieved, c they . fiJed
Petitions before th.c

i
rvmg tiwt cmpioyccd pluccd J\

iiinyilnr pos.ts hadm
granted 

also entitled 

Nde imjjugnecj

vide judgment Anted 22.12.2008., therefein.i

,re, they vverc

were; di.spnrcd of,

to the same- b-catment, Tiic

:<■' orders dated 22.09.2011
Ifotitions

.06.06.2012'
tlic chrcctHfnto consider tiie case of thcrjfo

ated/ v't'\
/ /■ m'

.Court Ass^iato' 
reme Couo of Paklsu 

J, IslarHabad
i ■a.. .,r j
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■22.12.200ii :u,d 0j.i2,.2009;rtl*- Ar|5;;H::nls 

AppcLii before this Court in 

9 Petition.

;
filed Petition ''for leave 10

peal and

i

C.A>:n.:i36-T-' nr2f)-|3’'(o ofanTA 
Oil .^■(Inn i'/cilcr l'■IlUl^lf^ctncn( 1‘rajca. iU‘K

In the ' ■ ■ '

t

4.0

ycart; 2004-200:>. the Re.sponclenlaAvcix-. ;npoInl:ed on!
;■

i 1

■vai'iumi j;u;jL:j un eunilmeL biuhe, Idi' uu' iidLiul period of

extendahle for the-remaininj:'. Prtheel, peridd-aulijecl 

■ performance, In the ■year 2006, 

establishment ofRcgul'ar -Offices

one year and

1.0 Lliei]-

a ])roposal^ for. restructuring arnl

i

of -“On Farm Water Managem'ciit

Department” was made at .District level. A summary ^Ya5 prepared for th.c
Chief Minister, K?K, for eJeation of 300 regular 

^ that eligible temporary/conthict employ 

pn di.fl-crenl; Projects m 

basis of seniority. .The. Chief Minister i

)
vacancies,, recommending 

who. at that time, were worlAino

i
1
I ees

ay be accommodalcd agaih.i;t regular-posLs on the I

!
approved the proposed summary and

.!
■ accordingly'275 regular posts wen created in the, “On-Farm Water 

, Management Dcpartmeni” -at District level wic.f 01.07.2007. During the 

-inteiTCgnum; ythc - Government, of NM'FP (now

.j i

i.k—* ■

KPK) ' promulgated 

Amendment Act IX o'f,-2G07,,thereby amending Gection 1'9(2) of the NWFP 

Civil,'Se.-vams Act, .19.73 ,md NWFP Employees (Regularization

I.'<1J! d-
; iiwi

.1

•ITO'i

■Seiwiccs) Act, 2009. Hpweyerpthe ser-viees of the Respondents were not

regularized..-Feeling aggrieved, they' nicd' V./rit PetiLions bofoid 

’ . Peshawar Migh Court, lyniying yiicrcin that employees-placed

. postsdiad beeir.granted.relief, vide judgment daLeci 22.12.200!1, ihcrcforc; 

. they were also-entitled;'to the same treatment. The Writ (Petitions 

" disp^ed. of,- vide impugned orders dated 07.03 2012

the

ii'i - similar

i I
!
1

. v/ere
i
i

13.03,2012 -and
i

1

/ \I

/1 Court Associate
'•' -SupremG toiir!.ot..Palds.tixi,
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- 3'<tspoiidcntK incusr: oi'f’.
‘'>‘^liiilUoru,cjuc,sm.nul:u«,2.„,2,„„.^

0J.i2:20ui;. f'ic AppclJ I •fil«l Pctilioh fo,- lowc In i\ni'sA* *

Appeal beforu I'Jii.'i Coui-t ;"1 vvhicli leavegrMted; lienee these Appeals. wa;;

^■'‘liibhxhmatc Q/Dntab 

In ihe

I

(‘i-c nn'cfojmiaii Jiasc.i <>'t £lcziro '^boh- (I’rojzcf)5,
yeiM-2010 and 2011 iI

' l’'J.''S^J'^hcepfan ndvcti.semcnrupon the

; Respondents were appointed.as

‘ Naib Qasid,.. in the 

Oi^velopn-ieiu Binied

i ^'^commendations of the Project Sc-Icction Committee. 

Data Base Developer, Web Designer 

“Hstabfishnient

the*

iand
Project

on Hlecironie 'Idols’^ ii

Women Development Dept,rtincni”

ol' Data j3^se 

"Mill, iioeia! Wella.-e
bh

HiKi

, on contract baai-:, initially tdr
• •• oneyear, which per?od 

■ of Ihe Respondents

was from, tlnin to time. However; the s=..vieesV -rv--..

were terminafed vide TMr. ,
^oc otder dated . 04 07 20n

I

j50sts weretn-oughr under the
2'he Respondents i

■ ^y fiii.ig Wrl; Petition

Pcsh.awnr

m-Jpuijned
M0.242S Of2013, before the

Higil Court, whicli 

I 8.09:2014. holding that the

I00
di.sposcd of by thewas

"^Pugned judgment 

would,be treatedRespondents
nt j)ar. if-

-j^'^^finicnts dated 30.01.2014 ■ 

ot 2013 and 353-P

thd.judgment of the learned High Court

were found'simila..ly placed -Ias held i
"l■04.20I4j,assed'i„

Writ Petition;: No.2l3i
of• ^oia. Die Appclla,its challenged

I’cfore this Con hy filing Petition for leave ,n Appeal
ATVE2[T/iD ■ ■.. r'- I

y
y

■ / .Court A:‘."u'»cl.iJo'
' Supremo Court ol PaWuLotS' 

l5j3m.5had

/

•s

(
I
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Pcahnwur
l('/•lj ',1'

['■/‘/ii//iir Cci,!rc GiirJni y.ij.ifi,
%t- 6.; In-; Lhc

J^epartmeiimJ'ScIection.C 

the Respondei:its^' were

■yoa,- 200a, upo„ tl.,
Oh the I r-2 ■•

ommittec. alter fulfilling ,.11 tho.codaUorm
alifies,

-appoinled on, uonlracl, ba.ia cnvarioua po.l. in
Industrial Training .Centre

Garhi' Shehsdad and Industrial;
i rauiingi Centre

Garha Tajak, Pcshavv'ar; i heir, period ofconU-acL was exten

time. On-04.09.2011,:the Scheme in.which

'p

djCd from lirne to

the Respondents 'Were working
brought UiulerMhe 

Rc.spondcnp; d'esjiitc 

order dated .19.06,2012.

353 .and 2454-p. of 201.3

.I'eguiarmatlon of their

wa.s
1. 4

reEularization .of lhc Schcni

The.Ruspo;Kle.its filS,d Wril Petitions No.35teP

m against the order

!• ....o^wcrc-icrrninutecl vide
•!
.1 ;

or termination and for 

ngainst winch 

converted to the 

approval of the Competent Authority.

p::
sei-vices on the giound tl]at the posts 

and had. been

!i» ![
•they 'were appointed stood. regularized 

1 .

legulai Provincial Budget, with the
!

!'■ ‘''‘c learned 'Pc.';li;n

01.0^^ .201 teg allowed 

Service from the .date..of'their 

fience these Petitioha .by tlie Petiiio

;iwar_T'lih.h- Cnurl:, vide: cnn-ii-non .inde.n.cnL rlnl.t;f|

reinstating the Responjients

oonscquei|ti.a! bcncIUs.

the Writ Petitions, rcimi;. 

'-O .'P
in

termination with all

ners.

' GWlP^-tit;onNo.?.P4.p'rtr9nCi. 
iya/nre ^Ic;nc/or DcuUuJcpdld

On . 17i03':-2b09

rt-vj, Chiinnildn.
7.%

post of Superintendent IBS-j?

Children”, Charsadda. The

a.
was

advertised for “Welfare'acme for Destitute

Respondent-
the' same, and

Ocpartmcntal. Scicetion CommiLtcc
upon recommendations -of the 

appointed'.at the said
\ , s.hc wa.s post on 

R.beyond which period her
. 30.04,2010, @1on contracLpai basis till :0,06.201 I

^^coi^iet was extended-IVo'm ti
^osL against. Which the r-’Sw Arms/TF/s)

A it
[

\i C 0 m n A r> vj c i a to 
Supl'PjfiA^ou'rt of PakisUQ
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^^'-^oondc/u was s w.. b.-D„gin 

' '^'f'Jw.ivt;!-, [In:
ar f'rovi'J'iciai Jjudycf.

•^'•^';)Jiltli|i;i|(.

w.c:.r 0).07.20i;>, 

terminated,

!'\ :'• I• ''cjMdin;;;' •d'. Ilu; \Were; •'^ide order dated 14.06:2012. 

-^^Jed Writ Petition No.2l3i
Fccline^'KtricvccI, IhcRcpnncInnl;

;°f 20-13, which Iwas allowed, vide i
judgment dated 30.01,2014, wi

be appointed

•nipugncd
-'-fchy it was held that the tepondent

would
. on.conditional basis , 

"''vii.Petition No.344:p 0^20,2^
“Uitject to final decision of this

Hence this Petition by the Govt. '
Court i aj3cx

■ ofl-CPK.
I

Civil.[
iftiripn'

*8. On 17.03.2009 ,
ni' Superiiitendi-.nt 

H-ripur. Tin: J.'^c..pondcnt
n,S-.17 w;i:;advertisement for “Darul Aman”, 

post and
-•'.PPlind foi- [.he• said

upon recommendations 0^ the Departmental Selection
was appointed'vv.c.f. 30 on 70in • ••• '

, on contract basis

was-extended from

was serving was

. Committee she r

30.06.201!, beyond whicit
bcr. period of eontraei

time to time. The
POiit against .which the Respondent 

tbe regular Provincial Budget w. 

sendcc.s of the flespondenf

brought under- I

0i.07..20l2'. However,K)
theo

were, terminated ■
. 14.06.2012. Feeling aggrieved, the Respondent filed Writ Petitio, No.55-A 

was allowed,.vide i, of 2015, wliich 

■ ■ holding that "

already-been passed bynhis Co 

- "SO.OJ.20J4 and

mpugned judgment dated 08.10.201.5.

acccpi (hh wri'l- J\uition one.! pa:;:; ordv.r a;; ha::

/;, W.P.H02I3I-P of 2013 doc^dod 

respondents to
on

direct the
• appoint the J^ctitioner

conditional basis subject to fmal dicisicn of tJi. -4 ' ^ '
cisicn oj- Hie Apex Court in Civil

the Govt. oflO’K.

o.ni
• •.

Hence «:.i.i P«iIjon b
I

f./Court Associaio
'■-■uproino Court of PakIsliQ'

'p'_ I laloniabnd
fin-.

A
-"*7^!
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Dana i(n/(i!n, Swnt. ^

9. In the yeai 2005, ilie Govcrnnicjit of ICPK ciccicieci to ■ 

in ciiffcrer.t disirict.s .of the Provinceoaabiiah jjarul KaUihii;
between

01.07.2005 to .30.06.2010. An- a{JYci-ti:iemeju
vvMii published io III! in

- posts in Darul. Kafala. Swat. Upon

Dopartn'.eniai Selection 

. ■ various posts on

• reconuTicndutions of the

Conimiltcc, the Respondents I I
^vere appointed on

contract basis for a period of one
yearw.e.f 01.07.2007 to

■ , 30.OS.2003, which period ,wns-extentled ffom'time.u, lime.
Alter expiry of

year 2010, Llie jGuvernment of KPk'ikis
■ ■ tbc period'Of the Project in the i

icgiiUirizcd the Projcct^wilh the 

aci-vices of .the ; Respondents 

23.1I..i010, with effect from 31.12.2010.

^pprnvai of the ChietT Mini.u r. linwever;
the

were terminated, vide order dated.
♦The Respondents ehailenged the

;aforesaid.-order -before }

ihe Pesitawar High Court, mte. alia, or, the ground 

>1- -p,o,ces woriring in other Darui Kahdas have heeh mguiarixed 

«cept the enipioyees working in Darui Kafala, Swat. The

■<

‘j

Respondents
contended before the I'csiu^war High Court t

that the

were brought under the regular Provincial Budget, therefo 

be treated at par with the olher

posts of the Projcet
K)

re,-they Were also •
. entitled to

employees whb Iwere rcguiari::cd
„by ihe Government. The Ah.il Petition of the f<.cspondent.s was allowed,

■'’ipucned judgment dated iy.0b.2oid, with the direction to the 

services of the Respondents with cffrxt from

■ vide i

Petitioners to regularize the

the date of theiv termination.

t’ PetiCinn.v Nn..5?.(l to ^ni7

The Rc.spondcnte in ..tiicuic Pclitiona w 

ba.sis on various i

Nawshern, ttiiil Wdfurc I

to.
were appointed on 

I'CconiiTientlaLions (of Llic

^1
I

i
i / II

.'r-'i ■:; f- Courtxtissoclai®, 
Supromo Co\i^ of.PaKfst-in 

b lafaniabai^'
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Dej:)aLtaicutc'.! Selection .Committee' i-n^^Lhe Scheincs titled '.‘‘.Ceej 

Mentally Rctardccl ■&, PhyL;l'eally l-Iandicapped (MK&HP)’-’

Heme for Orphan T'cmaie ' Chiidren'',

■ 23.08.2006.and 29.08,2006, re,sp!:n|,ivcly.. "fhcii' inil,i;!l porlnd n'lM 

, appointmcnv'was 'formne year til! 3.0.06.2007; vvhiclvwaa ^^xtended from ' 

Umc to time till :3g.06C0'l-l;,-By notification-dated 08;01.20i 1,'the above-' '

• titled Schcme.s vyere'b.roughL-undcr the rctiuliir..i'i-ovineial Budjicl of the 

N.W.i'.l,- (now KBK) witli the approval of the Competent Autliori-ty. 

Kowever, - the ser/ices .of 'the F.espcndcnts
•v

01.07.201 1. Feeling -aggrioved, .the 'Respondents .filed' Writ Petitions 

No.376, :> / / and 37.82:^ of-2012, contending that lheir 

illegally pliapcnaed Willi.and LluiL they 

• View of tlie KF-R F,rnplny.ee,s (Rcg-,ilai-i/,aliiin nlf.Servic.e:; 'Ael), 2000

re- for ;

aii^ “V/clfurci

Hov^/shora, vide •order dated '

cnnti'ac-.lii;
i

I(
I

t

ii
i;; r

were terminated w.e.f

!
i

services were

bJwere, entitled Lu I regularised in

*vrhereby the service.s of the Frojcct employee;; vvorkin]- nn eonlr.ar.L ha::!;; 

had been regularized. The learned High Court, v/hile 

judgment; dated 22:03,2012, passed _by this Court .

!
relying upon the

in Civil,-.petitions

W0.562-P. to 578-P,.588-P to 589-P, 605-P to 608-P of 2011 and 55-P, 56-P 

and 60-P of 2012, ..allowed .the Writ Petitions of the Respondents, directing
K> ;
CO,.

tile Petitioners to reinstate the Respondent;; in servlet; Ifom Uic date of their 

termination and regularize them from'the elute of their appo.intnici-it.s. Hence I(

• these Petitions.

I

Civil Annciil Nn.52-P nfb.ms .

11. (.)n . 23.06.2()04, the Scerehi'ry, . Agriculture, pi.iblished 

■■ advertisement in .the 'pres.s, Inviting Applicai ion;; for filling up " the posts of 

Water Mamigemcilt-jOfficers .(.Engineering)

Offers (Agriculture),-.B.S-n, in. the “On Farm Water

.!
•1 an

ui'id Water • M'amigcmcnt .>
J
• ♦

/

i
I

... Court Associate
le Court ol Pakialaa 

iGtamabad •

s

I

/

i
I

\
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\
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■•• ;. Management Project" on conlia,et baais. The'Respondent ;.|ipticd ft.- tlic 

:;aicl. po:;l lind wii;; .'ippoiiilci! m::\
un 'I'-unlnud- ;.o/i . llic

. ■ rccommcndnlinn;: of [he; Oc:p;ir[mcn.l;it Pmmulion, CoinmiUct- ;i[kr
\

completion ol ;i rcejuisito one montli prc-L-ei'vitx Lniining, Ibr 

penod ofonu year, ■cxtciKlable [ill couiilction ol' llu; Project, .subject to his

an hiitial

satisfacLory performance. In Ihc year iOOO. a prupoiad Ibr rcslruclurinn and 

csuiblistimcnt of Regular Ol-'ficcs of. the "On farm . IWater Management
(

Department”.at District levei was made’. A summary wai prepared for the(
Chief Ministet^kpK, for creation of 302 regular 

that eligible temporary/contraet cmployce.s working on different ProjccL;; 

may be accommodated again.st rcgula.; posts

vacancies, recommending I
1

i •
-i

the basis ot their seniority, 

flic Chiel Mini.Mcr approved die*:aiiiirn;iry and •;ici;nnlinidv, TI'S rr,,-idaf-

on
i

pests were created in thc^‘‘On Farm 'Water lM;,n.-,gcmt:nl. nepaifncnl” at 

District levei vv.e • f 01.07.;2007. During the interregnum, the Government of 

NWFP (now K'PK) promulgated Amendment Act IX of 2009
:

*tliercby

amending Seclion 19(2) ofllic NWFP Civil bcnn.nls Aet, 1973 and nnaclcd
I

die ^i^A^FP Employees (Rcgularixation of Se:-viccs) Act, 2009. 1-fo'vcvcr, 

foe sci-viccs of the Respondent

ro -

not regularised. Feeling aggrieved, he 

filed Wril Petition No.3087 *of 20i 1 bcfoiT. the Pd.shawar

were

I T-ligh Court,LV

praying that employees on similar posts had been granted’.reiicf, vide 

judgment dated 22.12.200«, therefore, he
i?r.I also eruitjud lu Liu:' aanie 

vreatment. 1 he Writ Petition wa.s .ijluvved, vi<le impiij-ried order ilateil

was
II

with the direction to the Appellants to regularize the seivic's of 

foe Respondent. The Appellants filed Petition for leave'to Appcaii before 

't in which leave was granted; hence this Appeal'.

05.12.2012

I
I

.i -Couit Associate 
liuprcmc- Court ol

.::*

/ . I
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:' Civil AnpRnI Nn.Ol-P of 201?. •

In response to-an adverL'senicnt, the-Respondent;: applied for
;

different positions in the “Welfare Heme for Fcinaic Children” 

at IJatkiiela :iin.! "l-'eiiialc !iulu;ilriari''.-airiiin.^ CeiiU'e"

-■Upon Ihc. recommendntiofis of the 'Oeparlmenlal Seleeliim CniniMlile.'. 

Respondents were appointed on 'different posts on 'different dates in tlic

year 2006. initially on contract basis for a period of one year, which period
! :

was extended from Cimd to lime. However, the services of the Respondents 

were terminated, vide order dated 09.07:2011

• i-'-W' ■
Hire at

12.

, Malaknnd
:‘''v ' •

;it Ciiirhi ( Janian Ivliel.V.

I Ik-.

•;T-.
•j '

-X---
vX..-- ■
.«v-, • - . I •

again.st which the 

- Respendents filed Writ Petition ■No'.2474 or 201!, inler alia, on the ground 

that the posts against which they 

• budgeted posts, therefore, they

I

appointed had-becn converted to the 

entitled to be regularized aiongwith die 

similarly placed ancl positioned employees, the learned 'High Court, vide

were

!were
t

t
. .f

■ impugned order' dated JU.0:i.2U!2. all^nved the Writ fetitiun of the '

■ Respondents, directing the; Appellanls to cc.n.'iider ihe.cu.sf; of regularization 

of the Respondents. Hence this Appea, by the Appellants.

* !
■ !■■

to . 
(Jl 5

Civil Anncni.'i Nn.lS3-P
Bstablishmcr.i ar.d UpsrndnUon ofVcccrinary Ou{lc[.r(Pltnsr.-nj).ADP

»' I

Consccjucnt upon rcc-jmincnciations of ti'ic Dcp.'irtmental 

Selection Committee, the Respondents were appointed on different posts in 

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- 

on eoHlniel basi.s foi; Ihu eiilire diiralion of Ihe Project, vide

- 13.
t, ■

i

nOAoi”

■ orders dated 4.4.2007. 13.d.2007. 17:4.2007 and 19.6.2007. respcclively.

.. The contract period was extended from time to time when on b5.06.2009 a
ATTE^TiTED,

i'

it- ' n
\/■

r ■
I- Court Associalo 

...Supremo Court of Pakistio. . 
' - ■ Istamabad 7'

1-
: f

v-

-v'

I

•; ”

>■

)
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I--
r’-: noU(x WHS.strvccl upon Ihcm.'iiuimnlinr, incm ihaL.ihoir sc,wines wee no' 

longer retjuirec! elicr 30.0G.2009.

constitutional jurisciiction of the Pcohawar High Qourti by filing 

Petition No.2001 of 2009, against the-order dated 05.06.200.9.

Petition of the Respondents .was disposed of, by judgment dated 

17.C5.2012, directing thc_ Appellant:; to treat the Rc.sponde?ms 

employees from the date of their termination. Hence this Appeal by 

•• Appellants. - ‘ ,

01:' iir -A,
I'hc 'Rc;;p0-iidcni;; _ iiivoked • the

Writ

IThe Writ - . 1

.v
a.s regular.

the

VfiA ■ I

ICjvii Anncnl Nn.H3-P orzms
Estnblislimcn: of Onc-Sclcnca nr.d One Coniijuicr Lnb in Sdiools/Collcucs ofNiVF}’

u. On 26.09.2006 upoit .the recommendations of •the ' I

I
Departmental Selection Committee, the Respondents were uj^pninted on 

differem posts in the Scheme “Establishment of One Science and. One
t.

. v_ompL.cer Lab in S.cliool/Collcgcs of HWEP”,

■ terms of contractual .appointments were extended from time t-o time when 

on 06.06.2009, they were served'with a ncficc that their

- ■ , required any more. The Kespendents filed Writ Petition No.2380 or20U9,

. which v/as.allowed bn the analogy of judgment, rendered'in Writ Petition

■ Mo.2001 of 2009 passed on 17.05.2012., Hence ‘ this Appeal by the 

AppeilaiUs..

on contract basis. Their
(

• *.*

services were not

ro * 4ON

i I
1
:

J. ■

:■

- Civil No.7.ai mill .V.:n-V pfAQl^
Ntitionnl Froi;rnin for liii/mA^nicnt of H'lUer Co 'irxcs f:i J’nhlxiisn

Upon the i-ecommenclations of the Departmental Selection 

Committee, .the Respondents -in both the Appeals were appointed on ■ 

different posts in, “National Program Icr Improvement of Water Courses in 

Pakistan”, on 17‘'\ January 2005 and 19“'’ November 2005, respectively; 

mitiaUy on contract basis .for a.pcriod of'one y.ear, which was extended,
Ar f/feS/fSD

15.
••‘v

■rn:

i

•V

/•j

■ ■ I

' \/ Court Assbciaic..........
Gupfc^c Court ol Pakistan 
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fipm lime 10 time. The Appdlar.ts Icuniiiiatcd- tlic sci-vicc oT the

■ ■ ^
Respondents-w.e.f 01.07.2011, therefore, the Respondents approached

the \
'i

. I'cshav/ar Migh Court, mainly on. the ground that the employees piacecl in' '■1:

- bimihi- posts had approached the Hi.;h Court through V/.Ps.No.'t3/200t^, 

.8.4/2009 and'21/2009, which Petitions were

ft: I

‘lip' -•

allowed' by judgment datedIf. ■■ 
-

21.01.2009 ;ind 04.03.2009. 'I.'hu AppeliaiU;; I'ded Keview I’etilions before ■ 

the Peshawar High Court, which|Pv
disposed of but still disqualificci the

i.
Appellants filed Civil Petitions No.85, 86, 87 and 91 of 20:i0 before this

were
•r.- i

V'-.-.
, II

Court and Appeals No.S3d .to 837/2010 arising out of said Petitions
•i ' 1 •

oventuaiiy di.smisscd on 01.03.2011. The learned Migh Court allowed the
I

Wlit Petition.s -of the Respondents' with 

^.^Respondents as regular employees. Hence tliese Appeals by the Appellants.

v/ere

I■•v f.

the' direction: to treat the

j 4^-;

f

^V - Civil Pciitinn No.rtQfi-P of 2014. ;
Provision o/J>ajwlr::o}i Welfare I'roii'rnnune

In the year 2012,. consequent upon the recommendations o'f 

the Departmental Selection Committee, the Respondents were appointed ijn

16.

:
>:

vai-ious posts in the project namely “Provision of Popuiatioi Welfare ' 

Programme” on
:I

contract basis for the entire duration of the Project. On 

08.01.2012, the Project was brought under t!iu regular Jh-uvinei;'.: DudgeL. 

The Rc.spondents applied for their re,gulari/.ation on (lie toueh.stnne of the 

judgments already passed>y the learned High CoiA'L nhd this Court

• K) •

4'■

!

on. the

teTv-:-.- subject. The Appellants contended that Uic posts of the Respondents did not 

fall under die scope ot Lite intended regularization
\

thcrelorc, lltey preferred 

Wlit Petition No.1730 op2014, which was disposed of, in view of the

i *

\ i\ !

judgment.of the'learned High'Court dated 30.01.2014 passed in'Writ ''
ATTESTED/

i;
■ I I 1

/

t Court Associate 
Si/preme Court ol Paktst.T^n 
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X C<y.l.lf-i'/ir,ii J.,..

*
-■■Petition'No.213i of 2013 and. jndgmeu., V chi. Court in Civil Petition 

. No.3^^^-P o: 2012'. Hence thc^ic Appetils bylhe Appeiiants. '
.. \

• Civil Pc.t-ilion or2m !^
Ms:.,, I„s,i,„:c o/Co„„„„„l,y Opl.:l,.l,„„ciy McM C.,„„lcx,

The Respondents

Piilcistan Institute of Community Ophthalmology 

Complex”, T’e::liaw:ii- in [in;

■■

I'Sf:'"- ■ . 17. were appointed on various posts in the I
V I

Huyatabad' Medical'.

•year:; 2001. 2002 Cruiu'2007 

contract hn.si.s, Throup.h nrlvcrii;.;c:mcnl:‘elated in.Ot.201'1. ihi: ; 

CpmiJlox-SOught fresh'Applications through arivcrtisemcnl against the posts 

- , ■ held-by them. Therefore, the Resppndents. filed Writ Petition No.l41 of

2004, which v/iis disposed of more 

Hence this Petition.

lu 2012. oil

a.aii'i Mc.diiail
(
I

I

or Ic.'is in the terms us; state above.
I

I

:
I

18. • Ml. Waqai Ahmed Khnn, Acidl. /\c!vocate General. KPIC 

appeared,on behalf of-Govt. of KPK and submitted 

these Appeals/ Petilion.s 

order to regularize their services, 302 

him. under the scheme the Project employees 

wise

i

,>■

t
that the enipioycc.s in 

were nppointccl.on different datas .since: 19B0. In ;
i

JfI
posts were created. According tonew

I

were to be appointed stage

on these posts. SJubscquently; a number of Project ,emj loyces

!
NJ
CO

filed
t

Wnt Petitions and the learned High Court directed for issuance of orders
ifor the regularization of the Project employees. He further sub.iiittcd tliat 

the concessional' statement made by
I

the then ^ddl. Advocate Genera!

KPK, before the learned 'High Court to “adjiisl/regularizc the petitioners 

the vacant post or posts whenever falling vacant in future but'in order of 

scnior!ty/c!igibi!ily.'’'was not in accordance with law. The employee

on

I

I
s were

appointed on Projects and their appointment;; on thc.se Projects v/crc to be 

expiry of the stipulated that they will not

1

,ternTjjiated on tlie

V

-
a:, - ,

' :■/ • Court A5so^.i,u^'
• ^uproroc Conn of r’.'iXi'.-.i.'.”
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' "®'’' “bsorj)tion in tlie r-cpni'imcrit igai
I.

against regular posts as per 

to the ol'hcc order dated • T

nanuiJah C^lespondcnt in CA.

........... .. . . on co„in.ci l.ai.fb.. a

g]|^.p;pWasnniiH„entmaa

, Of seniority and or regular appoindnenr. His nrain contention was

^||pt the nature of appoinhnent of fee Pr^oct etnployccs was evident fro.n

dial, they
^g|®hciieappointmcnts.

IflSJ; j ■ *“ ■ O-P-.I ». n,,„i r,„

OP,.„„., ^

P|JTp.»« b, .. 3,3

ittcnfioncd office order clearly indicates

■to pension nor GP Fund and furthermore,.had •

appoinUncnt_ letters. Ail Owise

v/erc not entitled to r(:r.;nlaiT/.;,i,.iun ; P^r die’term;; of

I

.expenditure invoived

“ mi'*®-’
pgS” 

if|i&..».....
recommendations' 

* different •Projects

vras ’to he rncL Oi.it ii

in the Ih-ojeois 

ei'calcd pn.sLv. .Some
Iseniority basi.s on the.se newly t:

I
oyccs working- since, 1980 had preferciniai ‘■'Gills foP their

regard, he also referred 

the Governor KPIC
CO various Notificaliions since I

was picatted to appoint'the candidates 

of^thc Kl-K Public Scfvic'c

■ >

Commission on i

temporary .basis -and they 

, I - ■ KPK Civil Servants Act 1973 and the Ruiss framed

on
were to be governed by the 

•Uicrc^Lindcr. 302; if t posts
••'^^^i'^'Crcatcd in pursuance of the

summary o,f MG, out gf which 254 
ATTE^T^D

; .■- 1)051:.■i-

fe'3:f 4 ■ 
g5mg-,ie
tRNi'^^TWs-... y

. /‘-'■'.to

I

/’ Court Associate 
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Q<s,/.U--fV2nn•J

■r;
I

■/•

fiKcd iuiioi tiy [j.^ii.^; 10 Iljj-ough pi-omotipn nncl.3iby vvny of 

qourr orders passed-by ihis Court'and or the learned pide 

; He reterred to the case of Goj^i^/j/iff^

^93) Whereby, U>e comc.uion of the A,pel,ante (Govt. ofNWn^ that the, 

respondents were Projec- employees appointed on contractuel b.nsis 

■ ■ not entitled to be regularined, was net accepted and it was obsc.cd by this '

OJ).

‘^viir Higii Coi.nt. .

^^^L^cju(ki^/Oi^,^20l i .yCMRf0^- .Kt
■..v

were ..

■ .

.Court that definition of “Contract appointment” contained' in Section 
pioyees (Regularization of sii-viccs) Act.

employee':. Thereafter, in •

2(l)(aa) of the NWP Em
2009.

was not attracted im the cases of the Respondent

Oovernmpn/ nf ^/Mzppthe'case
SCMRIR 1004), 

Abdullah ia,^n;
. this Court followed the judgment' .of Co

y(. o/'Nivri-'

(ihid). 1 he Judgment, linwcver,
wa:-; Vf-ruiigly decided. 1 i,: furLhei ' coni,elided

tliat IQ=1C Civil Seivants (Amendment) Act 2005,. 

the ICPK Civil Sei-vants Act 

. ,!"'P-ojcct employees.'Section

■^V.T- (whereby. Section 19 of

1973,.v'tis substituted),

i of the KPK Civil Ser/ants

was not nj^nlicab'^ *o
r.i

I/' -
t';. that ilic

Act 1973, states

appointment to u civil- service of the Provin 

connection with the affairs of the Provi
cc or to a civil post in 

-vincc shall be made in the prescribed 

or..by:a person'authorized by the Governor i
CO

- manner by-ihc Governor 

behalf. But in the case.s i

o
-fin that 

: wc.-.i-o. :ij'ipi>inu:d Lyin hand, the Project employee;:

they cmild not el.-iinr
the- Project Director, therefore..

ii'O 'T'.lit toI

regblaribation. under-the aforesaid-.e
provision of 'law. .Furthermore

-.contended that the judgment passed by the learned Peshawar Hi^h C 

|-, . ■ liable to be set aside as it is solely ba;ed

he

*ourt is

on the facts that the Respondents
■ j;

i I
who were originally ajipointed in 1930 had been rcgula.-i.cd. He aubmiued 

that the Higli Court erred in

1

legihanzing the employees on the touchstone

of Pakistan a.s the

\ ..
of i^ticle 25 of the Constiturt

:

I I
.... / .Court A^sociat.e................
.Bup'crnc-Court ot PsT^lstxr.

^ 'Tslamab^d

•*. ...

. A-"

triV......... .
•
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1
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i:

. employees appointed in 2005. and'iitose iV 1 ?80 we< 
- i-'' , -, • • - '■'

. find, .ihcrctorc, ihcye 
• .i-' '

t z noi sirnilnrly placedI'.- -■

question of discriminalion. According to liim, 

conic Ihi'oiigirfrcsh inductions 

to fall uad;:r the scheme of regularization.

was no

- ihcy will have to
to rclc:vant..posls if they 

He further contended l!>at 

may have tal^cn place previously, could not justify

■ ■

IKPS"''

-
. '.'wlicrc the orders

{

A:

.;^; thc commission of another
wrong-on-the basis of such-plea. The" eases

passed by OCO without lawful authoritywere
could not 

with law. Therefore, even ifsomc

to previou;; wrongful „cLion, 

in I,he .'iiinie. iiiiiiiner. in (hi;:

..oc said to have been inadc in accordance
■i-

..|pf the employ,:os:iK,d . been regulurized d,,„;!
I v:

IS'
'iv’..

-ptherj; could not.take plea of hein/i (reattid 

■■regard, he has relied upon the
ol; Gown-imanf uf-PuninI,ease

uy, ZaCar [ghr,!

ISsht;.-.
Dom: (2011 SCMR 1239) Abdul Wnhlr, 

[SCmi 8S2).

■.

WL Chairn-..-jn^C^'r,> (1993

■i^
• 1

. I
;20. • Mr. Ghuiam Nabi.Khan, learned ASC, 

Respondent(s) in C.As.i34-P/2n]3.
npiycarcd on behalf of 

and C.P.2!i-P/2014 and 

were clerks and' appointed on non-

the issue before this Court •
had already-been decided by four different benches of this. Court fr 

to time and one review petition in tliis'regard'had also been dismissed, 

contended that fifteen-Hon'ble J-adges of this Court had already give# their 

View in favour of the Respondents

!*
I I1-P/2013 1

that all of his clients

.commissioned posts.-He lurther submitted-that
■ ;V •

u> ,

om timeit-.

He

■aid die matter should lot have ;bcen 

no employee 

on which he was working was
l

no regular posts were 
Tile process of rcgularizat);^i^.g^t^d by die Governme.it itself

■-A I
referred to tliis'Bench for review.. He, -further contended tliat

wa.s regularized until and unles's the Project 

. not put under the regular Provincial Budget
t•c

i :
•.as such

t '

created.

,

/

• /t / Court Aiisoclaie 
(suprerne Court ot Paklsun 
..... ■ ir.tamaba.d............... lii

/."i’"- •;
V'-' I. 1

■

, • /

-I{ •
I

r'

1



fv-'.:. vi-.''■
'.. :. intervention‘of this Court

Govern.
.■■mlnviLh'out any Act or SUiLulc oh ihc

& 1;•
Ma.y of.he' decision, of the Peshowe,- High Court 

uv:.ih.blc, wherein the directions tor rcgulari:retion

\
were

were issued on the basis
■■ All Ihe-,,™,,, eases heh.re Ihis

' .‘uiirl. jii'i: 'e.;:n;u (.,> Uie 

: part of the rcgLihu- Ih-ovinclal nml^^el, 

of employees - were appointed ■ 

9^' AU Bhuttp i s. THp

' • I •
a review was not justifiable, 

ii" Judgment or

f A' ■ Pfoj'Vt.bccame

and the

against diuse posts. Ho relirrcd

(PLD 19.79 SC 741) and smbm.'Ued that

■’ notVi'ithstanding 

.t finding, although suffering from

sustainable on othergrouncis available on record. '

I-

I'Osts were crcuicd, .Thousands

to thi'i case
•S»

I

error- being apparent on face of record. i
i

Ian erroneous assumption of,fact'; iwas

21. Hafl:' S. A. Rehman,

RcspondentCs) m Civil Appeal-Ho.^. 135-i36-rV201 b and i 

Jiersons who.’vvcrc'‘issued
I

He submitted that various Regularization Acts 

Servants (Regularization of, Services)

Sei-vants (Regularization .of Services)

Contract Basis (Regularization of Sen/ic.es) Act,

; ‘=°'’“'“‘Basis.(RegularizationofSer/iccs:)(Amcndm=u;)Act, 1990, KPK

Servant. (Amendment) Act, 20>5, KPK■Employee.-(Regularization 

Of Service;;) Ad. 2009.’. were

Sr. ASC. •ippearocl on hch.-ilf ,,r

on'^liair of allmrx;. ■
174

notice vide leave, granting order dated
»

iff- ■ 13.06,2013.
i-e. KPK Adhoc 

1987, la^K Adhoc Civil
■ Civil

Act, 1988, ICPK Employe

1989, KPK Employees

ees onU)

ii'; V ;p -
r..s ■ • • •

on
1

• Civil

]3iomulgaled to I'egularizc the'

................ Respondents, including 174 to whom he

. c. Heptesenting, were appointed durihg the year 2003/2004 and

services cfit A':') t

was

'he services of 

gularizcd Uirough an Act of legislature 

ants- (Amendme,^) ^nd the KPK Employees

t

■; ail the contractual employceswer

M.c. ICPK Civil Sci-va

c re
t;• :'v ••

?
/
I

Tv-

/ Cotifv Ac:'Ocl::ti' . 
A^uprome Cciiri oi P.iv.isisnf;.-

/

I

*s*
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■

*c: ‘

"■'-“io-. or ;.:„.viu:;;) Aa,It ■
. Ig'r.-' - ■ ii,

t: KPI-: Civil .Sc:-v;ui(;; Aj-j

Servants CAmenflmcnt)'Act,

op^oinimeni in- the 

oraJW-thc P'day 2001.

'-Ppoindneni

V>' - .R«poteH=,.=fcn-=ritoScc,:ion,,P{,)„fn,c J

winch>
!

-'v/as.

20U5. provides'ihiit “a '

substituted'vide iO-K Civil

pari-ori ihoui^h s.dccicd for

: prc.s-cribcd manner lo a .service or post on
dll (he cornmencemeni of the said Act, but 

: effect from (he

have been

;■■ ,

on coniac' basis, 

be deemed to 

Furthermore, vide .Notification

die Governor'oh
I

ieiujiurricntOirecturule”

-.y-

iiLi
Wmt:A ■

commencement of the said Act.

appointed on -regular_ basis V'.>

1.1.10.1939-i,au,xl by..ihc: Gov,;rnm.wii ol'wwi:|., 

Wf- '. ■■"■. ! clccixr. ibe "On ln,fr„ VA„.c,- M

Hi. - i' "
: ,i:-'Department, Govt.

as- an attached Department of Food,
A|;nciilturc. T,,ivc.stor.k :k-,(\ Cooik

;r.-:l.inii

Of i.WlP. -Moieover. it was also evident from
:4'

fti sj - • the
;Noiification dated 03.07.2013 thatII d 115 employees were regularized under 

CAmendinent)

dale df tlteir initial .

I'^yber Palditunldiwa Civil SeiiSiP I'vants -r
Act, 2005 : and Rcgularizatiiih Act, 2009 from theiA

. ^j’'-"’^'-nhThetcfbtc;ibwasa.,,aata„d.cloacd
tiansactioil, Regarding 

crealion cfpo.M;:, he clarified
suinmnne.s'.submitted

that it

I
to ihe Chief Minister for 

summary .(a.s -anted by (.hr;

fe: :■
wn.s not one

■ ■ KPK) but three

■' aud 20.06.2012,'

Addl. Adv
I

.surnmarics submitted ou ll.06.2006. 04.Ot.2012 

;POsts of various 

anployec,.; from. the reguiar budgtua.ry

respectively, whereby total 734 different
3A . categories Wf-.-e created ■ for'thesePi:---
J4i!. .'•

I

allocation.- Even through

. regulai-ize the employees in order to i

-'Peshawar High Court dated 

...F^dstan .dated -22.3.2012.

the third summary, -the posts
were created to •;D

f'r'- ■ u-nplement. the judgments of Hn;i’bi.e

15.09.2011, 8.12.201 1

I

I

and Supreme Court of ■

Appro~^, 23:30%
empipyecs Vv'crc

t
/

*

■ ICoun AssociateM"- Supreme Coun of Pakistan 
(• ir.i-arnsbac

■ ............................................... ..... .......................................................................
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■ i (•^^•fuifed-

'■ •"!> mam »
JssTtJnand Pubii 

- •:*
cajididates

-^c Service

'■eguiarposfs_

\mmA 

■piP
I'ccommend fhx

on
•.y- ■2?.; Mr. Imiiiiz

learner ASC.

>-w'-h-had b.=n=.a.,d and.,atth,^-

•;. ■‘ppeurin^.'• Respondent i behair of t|)c
<

■wa.s-one
/f

Ulyfe;'"'-

fe®ir -i" =-“bniilted. that

i
^ ife. -■

ii'-^
few: ,,-^-«5'20'3)
ife"-- ■!■«- 

tf-

cre PO;;t of •
Rcipondcnt, Adiianuli 

contented tliat, 

Nu.i'9/2ooy,

: „ me ojlly ACCO ahoontant whp v/as■-■I-

working tlicrc. Heo'hc,-w,,c, 2-1.9.200;) i! evcji ■

'o Writ i^etitiun I

w;u; not. 

l-m furtl.ci- -■ 

sk-ongth of Writ

-amc Iiarl ''tmincci Oimli 

'■'■•IS allowed -Oi, the

‘';n° Appeal has been filed

learned ASC

his-Writ'.Pctition

\ 356/2008 and uiat-
!
i

•i-.23. Mr. Ayub lChan.

on behalf of empi
'■‘PPeared i 

seivjces might be 

leave

- =»-Gumcnts advanced b'y the 

A. RcJirn

.: P/2013 - "■) C.M.A, 4Pr>- 

.-■ffeeted (tn whom

dated 

senior learned

i *

oyees v/iiOoC
notices ^^-_,asued by this Court vJde{(

g/-aining orderand y^lopted the a

-counsels including
a:i.

24. Mr. 'Anwar.-Icariien ASC, ajjpearcti in c.Afor Respondents Nw pi";. ^ . i 'n'/-IV20i3 

mr Respondents and
^ to 32S-P/2013

■' -^^i^dZellant i 

Rcgulan;iati 

Hb some.

Ill Civil A lipeal
^nd. submitted-that the ' ■ »

on Act of 2005- is
■ iJpplicabJe to Jiis 

in lifiiU. of the i

obsetyed that if son.

“nd ifba„cnii,^iw^„ 

.intllimcut of this

ii!

Court titled 

0. vvherein it was 

i-clating to the te

'liyininn (2009 SCMKten

-decided by Court
“d conditions of a Civil stm ' '

b-nv.l Sen-ant who litigated
.bad.not taken

I' rms

2nd therer were ot'icr who • 

^/otates drjustice
2ny legal

-A.
proceedings, i 

. A
'nsuch a da.sc
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^0 ivf-ri

I#'-''"
fee

■ i;i;' ...
e exteno^d to others also, who m;..y not be parties

■‘Ml /•••■'. ■ ■ ■ ■ •

'•' CdijJJ.:fdyMUj:i£'• ..
j

,?n;j-niies of good goverqance demano tha3'JJie said decision
V* •

lo IhaL litigalion. 

:•=. which included P/oject
. employees as defined vmder Section 19(2) of the KPK.Civil- Sc

Ferthermorc, the judgment of Peshawar High Cou
•r

n'ants Act
1973 which Vwas sobslitutcd vide Civil Sefvhirts (An.endrneill) Act, ■

not challcne.:d. in the NV/FP Rmployccs (Feyilariy^ation .uF 

Sers'ices). Act, 2009, the Project employees

■ 2005, was'
. j*

have been excluded but in 

. presence of the judgment delivered by tills Court, in the eases of Gov,, of ' 

Abdullah Khnn (ibid) and'Govt, of'NWFP

Vi •■'T'

ig&i.G
II

Kalccni Siinh
•r

(ibid), the Pcsiiawar High -Court had observe'd 

persons should bc considercd for-regularization.

that the similarly placed
m': i ... .. .

■■ lA ■■ I

•25.' While m-guing CiviLAnar^Lj:^. 605-172015 h.- .ubmiUed

i •••■. • that in Lliis case the Appc!!;mts/Petilio:ncr.s were appointed on ennirael. basis

for a period of year vide order dated 18.11.2007, whichone
was

subsequently extended from time to time. Thereafter, a.e
sciwiccs of the '

Appeilanls were terminated vide notice dated 30.U5.2UU. The learned 

Bench o': the 'Peshawar High Court refLiscd 

obsei-vcd tltai they were' expressly e}|ciuded from

2(i)(b) of ICPIC (Regularization o'f Sciviccs) Act, 2009. 

contended that the Project against wmeh they 

. -part of regular Provincial Budget. Thereafter,

ro if? relief to the employees and 

the pui-vicw of Section'
w 0'- 
y'U-

V.

He 'further

were ai:fi:>oinlccl had become. 'ii•Ivf
some of the employees were 

, . - regularized while others v/erc denied, which made out . a clear case of ’•
i

i
• T ■

d.scnminaiiou. Two grouixs of person.s similarly nraced couki not be Ireated 

di^.rentiy, in this regard he relied >n Che judgments Abdul Snmnd ^,r 
AT7ESAES , “ '.i!:- ./fe

I '

' ife- T
j

/ . Court Associate 
Supreme Court of Paklsuin 

J> Islamabad
■■■/

iA
i

W ■-
t

:> • -
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C/.x. ,./r

•'C. V ■•••

■ :-F^.ra(ion or Pakistan (2002 SCMK 71)^;.nd >^n,;Vnecr Narianrin.s w 

FaderaLion of PalcL’Han (^002 SCMR R2). <

-N; 26. We have heard the learned Law Officer as well as the ‘earned 

■ ASCs, representing the parties and have gone through the rclcvnnt record 

with their able assistance. The controversy in these cases pivots around the 

as to whether the RespondenN are governed by the provisions ..i'tlic 

Nortl-i Wes', l-ironticr Province (now lOMC)-Employees (Regularization of 

; Services) Act, 2009, (hereinafter referred to as the Act). It would be 

• rclevant-to reproduce Section 3 of the Act:

I I

I •n- • - issue

V/.

5

I

I

"3. Rcgularizalion . t./ Sc.’vicas ' of curtain 
employees.—All employee.': inelvding recommendees of 
the High Court appointed on cont.-acl or adhoc hosts 
and holding (hat post on if' December. 2008. or till the 
f.ominenceit'.cnt of this Act s'-itill he deemed to huve been 
validly appointed on regular basis having the 
eiuali/tcadon and experience. "

'i *

■:

- 1

I

same I

27. The aforesaid Section of the Act reproduced licreinabove 

clearly provides for the regularization of the employees appointed citherro on
OJ

I

• . contract basis or adhoc Ijasis and .■were holding contract opj^ointments 

31“ December, 200U oV till the commencement of this Act. Admittedly, the 

Respondents v/cre appointed

nn

,on one year contract basis.* which period of ' 

their appointments was extended from time to time and were holding their
I

• , rcspccti /c posts on the cut-of date provided in Section 3 {ibid).

28. __ Moreover,, the Act contains a non-obsLaiile elau.se in Section I

:
. ■,' 4A whicli reads as under:

"'//I. Ovtu-ridirig e/fecl.—N-Awilh.duiuliiig ,.....
thing to the contrary contained in any other law or

iu/iy
i

I
/•7!-■y

\
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■'n Rc COC Noii I ;

InW.PNo.

I--
201:6

-1730-P/20i4

t t

uhammad Nadeem Jan s/o Ayub l<-han K/o 

Oi:,Lrici i^tshciwiir and others..

\ fl
V I

, I'WA Male,
I

Petitioners

V/ERSUS; L .
1. l-.aza! Nabi, Secretary to. Govt of 

■ Population Welfare Deptt, K.iak nouse'i

No. 7, Defense Officer's Cpiony Pesha

2. Masood Khan, The Director General, 

Deptt, r.CPia^a, Sunehri Masjid Itoad,

I;
1

Kbyber Pakhi.unkhwa, 

No. 125/ I I StreetII.,

war.

r-'opulation Vy cl fa're 

i-’eshawar.
!

PesjoondentsI

ID
1U) APPUCATIOM POR . initiatimc; 

^S^™^I-OP-COURT_p  ̂E E D1N G S 

AGAINST TMP

flouting Tmp
RESPQ-ndfntc; 

ORDERS np 
AUGUST COURIMN^WjPjf 3 730-P/2g,1.4 

dated •26/06/2014

FOR

thisI

. •

respectfully sheweth- t I
I

i

•J-- ihat the ' petition'ers 

F^/2014,._ which 

order dated 2V06/201/i

(Copicj;, tj[ \/V/ [J j- l/dU-p^^Qjyi

I

had filed a W.p li 1730- 

was. allowed vide judemenr and

t

hy I hi'. Ai -C. n 111' I.
7- ^ ^

^4

\
u i 1 d dated

«•-
ft

t

• :

t



I.
i

,25/06/20..1.4 kp.
exed’.herewi|!..h .“IS r.inn(■ t

■

v> ^

A & B", rpcpei-tj^ijiyj
p-Im !

2. That as -the responcfents

?0A<

li-

'"ere‘ reJuctant' iin • I

'mplementing the iv‘ , JUQgment cf this August C"--ourt.(
■ ■

•i; -■^o tho petitioners
constrnined U) file. •<^oc

- No Jr479-P/2014 for
implemenuuion

j'-'dgmerif dated
26/06/2014. (Copi/2s ofte ' coat

i

479-P/2014 i:: •
IS annexed•;.

as 'annexure — "C")

;■

V'

te;.;,' 

■

2--.!'.hft,it,;wa.s'during the
pendency of COC// 4479-

i- fV2.0l4 .that-the 

judgment .and 

aclvertisement for fresh 

move of the

^^•spondents ii *

utter violnifon to '
I

■'-^tirt .made

recruitments. This illegal

■

p ■■ 
ttt :■'

order of this August r

teer: !
A.
it; •

I'espGndents conscrained the ■
petitioners to file c.

82,6/2015 for-sDs 

Process^and after bcT

pensior
of the I'ecruitment

. . I .■'rifi ha'Itec
by this' August ^uurt, once again made•: .

I
advertisement ^'de daily^ .

'-Mashriq" dated
• ■ 22/09/2015 and daily ^'Aaj" dated

■18/09/2015.
.again the ^titioners '

moved another C.M' .

for =uspe.sion,|Cop,„„rC:,„„8„,/,„,
(•

arid of
I

A IJ

i
' I

I
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. INTHE.HdiM'/
BL€ PESKAWAR' 1HiGILC Ol^_ 5 H

J

1

In l^eCOCNojqXu^/2016 

In COC NO.186-P/2016 

: '<’W.P NO.1730-P/2014

Muhammad Nadoom 

Oistrict: Poshawar and othnrs. I
J

i;

f^cliiioncrsk’'.

II I :

VERSUS

to Govt of Khybc 

Dept-t, K.P.K House 

No. 7, Defense Officer's Colony Resha^

l-fjzjl Nabf,- -Seci'c-Uary 

l^opulation -Welfare

k
l'al<hl.unkhI' wa, : 

17S/I1I, Strc^c'C ■

vvaie •.1

; •;
. I• .

^^c^pondenc* •:
.4v

.«I!PWCMI0N e.pnn
■'''' ^ ^^—I—

rarsiT-EMPT OP rniiry '
INITia f ifvir;.

*.
^ :'n 

>> -
.'

PPOCEEDIi\ir;e4* *.
against THE RESPOf\jnr^

, OF THI.S AI ira nc-,

■ 01 zi

■■26/0 6/2 014

FOP.t
j

I
i
t

SATED
& ORDER 

OQC iMO.igfi-pyyff i q

dati;d
03/087201(3 IN

1

. »

^?spectfu//.^5fiewetfl- I

-t I

Ife • s •/
1

-1^ ^7/ /X’/z/z^/yiCyx /zxz/ /z/co' Z< rr rr/rr 

judf>mcnl and
' I

by llir, /VujMr',! CtJiiri.

(Oopy,. of Order dated 26/00/20 i/i i

I

P/2014/vvhich- was allowed,-vide I 

order dal;(K:l' PO/OO/zOld
rAJTl% «.T- EDP 3

4

anne> ed
hnrr>\(v/irh n <■ 1 n o \/ •• l\"\

I

f. -

i
;

I
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2. That; as';i[V"^espondeni:s-- '■■J ‘were rcluclanl; in' 

i.mplerrienting-thG-j,pdg.-TiGn.t oj I'his Augusl. Court; 

so-I'he petitioners were-cbristrained to- fi^c CO

m
•... . c- .0 • •

J

No .//. 479-P/2014 ■ for implementation of the 

judgment dated 2'6/06/?.0'M. (Copie:, of COOii 

/179-P/20i'1 is annexed• "IT').as annexure
»

3. Ihat it was during the pendency of CC7CI/ ^7.9- 

. P/2014 that the respondents in utter violation to
•i

judgment.and’order'of this /-vugust Court made 

advertisement'for fre'sl-i recruitmeni s. I'his illegal 

mov.e of the. responde.nts constrained the
I

petitioners to file C.M/I 826/20.19 lor susptM'ision 

of the recruitment process and afte-r btdng, halted

by this August Court,
t \ '

adyertisernent vide daily. "Mashriq" 

22/09/2015pand daily ''Aaj." dated 18/09/2015. 

Now: again-the petitioners mov.ed another C.M 

for suspension. (Copies of C.M ll 82.6/201.5 and of 

the-thenceforth C.M are annexed 

"C 8i D", respectively).

onct^ made?.'ijgiin I

dated
NJ

Ii.

I

as annexure -

*,
i

That in the rne'anwhile the Apex Coufi suspended 

the-operation of the judgment and order dated 

26/06/2014.of this August Court in the light of 

the sarne the proceedings in ligl-it of COCII 479- 

. IV201/I .\A/c}re\Jeclared as be'i 

thusettle COC wa:■^d1■■.^lni:,^(.‘d .vi(l(- guj,

t

I

n3g atdra(:tuc.*us' a.nd

.'jMunl' <ii)d

r*

I

t

1

i
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-SOVE^WIViENT 0F-I<K¥I3ER^PAK:HTUNKHWA, 
POPULATION WELFARE DEPARTMENT 

Mulziplex. civil Secrc.CMOi.P«K.
■

D.-)iciJ Pcshawnt liic 05'" Ociobc-r, ?01C- ^

■■f- -.
4r -

t
war

I

il
OFFICE ORnpf? '

1

i -
. -■N=.:SpE..(PWDM:9/7/20W/HC;- In con,pH..,e with the jocoments of -Iw Hon-hl, 

. Ht^h ■^o'j.'t,, Pesnav'or doce.d 26-06-2p]^ in-W.n No. "" ’
Supre.-ne Court cf Pakistan dated 2^1-02-2016 passed in CiWi

\

lV30-P/20j./:l and.August 
Petition No. ‘19C'P/2014,

i
I
I

\

I ■:
• vri

.\v

SECRC-iARy
■ govt, of khyber pakhtunkhwa

POPULATION WELFARE DEPARTMENT

!
.i; t

T OndsC; No. SO£ (PWO);£l-9/7/201il/HC/

C^py for inforntaiion ii’neccssarj/ action to the; ■

I

Datedreshsvvar the 05''“'Oct: 201G !•t. ■

1. ■ Accountant-General,-KhybGr Pakhtu.nkhwa.
n|-fS-Khyber Pakntunkhwa, Peshawar. !
DbL.,ciPopulationWeliareOfhcersin.Khvb£rPakhtunkhwo

District Accounts officers in Khyber Pakhtunkhwa.
OfficinlsConcerned. ' , •

■ 2.

■ 3.

h3 4 :
II- 5.'• CO

/' . 6. PS .0 Aowsor to the CM fo.-- PWO, K.hyber Pakhrunkhwa Peshawa- 
PS to Secretary,-pwo,.Khvber-P-akhtur.khwa. Peshawar 

; . HcEistrsr, Suprentc-.-Court or Pakistan, Isiamobad. ‘ ■
■ ‘'^egistrartPcshav.'arHigh Court.-Peshawar.

Moster file.

. (
; 7.

S. ..
• 9.. .

iO.i
I

section "DEC 
.=;-iON£: iVO. 021.5223623

• C
J

• I

V

\

: <.
\ ■ :

\
■ V

I.!.! . I i•J
1 :*Ii I

I

I
i *s.

s.

f .*
I
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<j£j:l£E„QEX!■]-.J)sSTRiCT popui.aTioN AVKLO’Aitir OFriCf;i) (ahit 
r.No. 2(2)/2()16/Adinn ' ' - -

4 UAL.
ChiU-;i! daLcu 24'' UcIuIk’I', 21)),6.

0 ora(i!:oKDi:R
In compliance with Sccreiary Govemiiicni of KhybG' I'akhinnkhvv^ji ropujaiioii 

Welfare Depru-inicnt OrHce Order No. SOB(F\VD)4-9/7/2014/HC dated Od/10/2016 and 
Judgmcins of the Monourablc Peshawar High court, Peshawar d:;iicd'26-06-20!4 in*W.P No. 
I73n-P/2i.)14 and AiigusI Supreme CtJiiri orPakistan dated 24-02-2016 passed in Civil i-'el.iiion 
No.496-P/20i4. the Hx-ADP Lnifiloyccs, of ADP Sdic.mes titled 'Mh-ovisian for f’opulalion 
Welfare Program in Khyber Pakhlunklr.N'a (20! M*4)’'
sancOoned regular post.s. wlh iinmcdiale effcei, subject to the fate of review petition pending in 
the August Supreme Ch)uri; df''Pakisfiin (vide copy enclosed). In the light uf the abtive, the 
lolloping teinpo';;u-y Posting is Ig^raby made wiil] unmcriiale cfleot gad till furiber ortler;-

j

the

I

are hereby rcinslalcd against llie

S.Nu iLr.’ lU’ ^
Slwhuriv', nibi
kfij_i NNiui_
kiradija Hibi_______
IxobinaJObi 
Naliu-hi Tas 1 ocm
Aia^Bi_bi______
/Ninab l.ln Nis^_

Hi hi
Suraya Bibi______ _
r)] ik i _!^

ij_ ,
Naji;anGuj. 
Nazi a Gui

.Hc.signa (ion_
"!AVC''7I1
' FWW^ ' ■ 
rww
FWW . .

I Piace ur Pu,s(ing.j__
i'we Ouchu 
FWG”Gufti <
jAVp_BrciN_______
iGVC Chumi.ii■ k0nc 
W a \un g .ford’ os ting 
F wee veer ‘

FWC iireskjgrani___
FWC Madaklci.sht

JU'mai k.s
!

g.,
~.L-~ t

3
a
5 • FWW

PW.W
FWW
FWW

6

8
9

23
•PWW
'fww10- FWC Arkary
•! AVW 
'fww

IFV.'C Meragrani,2 
FAWkmdU12

FWC Flarcirccna

tie Jttmshid Alrmcd
-JiMfilcI__

Alidui Wahid 
■: Siiiiukat Aii
- shoujar Reiiman

f^l_____
^ Saif .-Mi'

J;Hu!uunjnad Rail
- -.FjlRuja lJd Din

Ullah___
_Imran bussain
Zalhr Iqbal_____
Hibi Zairuih 

J3il)i_Sa!ecn-ia
I-iashima Bibi__
Bibi A.-ana 
H.arirt:
Nazira Bibi

Sufia Bibi:

.Iiirn;Ia_Bibi
JGriekWCbi____
Rehrnan Nf .sa 
Saniina-.,leh;in 
Yasmi:-;- kiayai

_ FWA(,M) 
. k'WA(M)

FWC Gtrfti______
Ghtimurko.nc 

jyWC Apandti 
llBroshgram 
FWC Kosht.
FWC Miidaklasht

16
16 FW.^M) __

FWAfkir
FWA^M)___
FVM(mT, _
kW/CM) " FWC Ouchu 
FVVV\(M)

FWCRecb
I'WJWl)
FWVv(M)

I

F?
i8
19

I20
n

FWC Arkar)'
22
23 1; WC’ Seenlasiu 

FWC Baranis 
FWWWY Clia.sm.a 
lAVC Seenlasiu

24
25 FWA(M)j_ _

[^WA(F) 
~rWA(Fk
~FV/A(]A
'fAVA(iV--
"!W/A(F) 
■FWA(F)
'"f\va([o"

136
27 I'WC Koshl 

RHSC-A booid 
I'AVC Brc.sbgr.-u-n 
FWCGArkai'v

' lAVCkre^
FWC kieragr..uri. 2

28 i
29

k
30
3! I

32 I
'33

I34 F’WAfF) __
FWAyp)"'

J'W/RF) 

V'^MVy" '

JAVCO-x!ui_
'' k' FF FN 

YWCGuftr"""'"'"
F 970 Biunbiii-.-'!te' 
iAVC Fione Clntrai

3,5 1
I c .

36\
•i'

37
38

■:5

) <
I



, I

I

FVC Mustiij___
Rlil^C Cliijraf 

FWCMaclHklasl'.l

/ FWA(F)
FWA(F) 
F\VA(F) v

Ajvijnn 7M 
£iii'iia ijibi

39r

40
41 Njisim_________

Akhlar Wnli 
Abdur Rehman 
Shokormau Shah

FWC Ovecr
f-WCArandu i-'

Chowkidcir.42
Chovvkidar ’
'Chowkidar j FWC Arkary 
Chowkidar FWC Ouclui

FWC l larchccn

43
44

iWazir Ali Shah45
ChowkidarAli IChan-16

!■ WC Bund:mv:Uc
FWC Koslil________

“F^^C Giilli________
FWC G.Chasina 
1-WC, Ma(^lakki;siil_
1-WC CliiinHirkone
FVv^

Brep........
FWC Saeplaiihl
FWCRech 
FWC Gufli

ChowkidarAzizullali_____
Niy.ar__j____
Ghafar is. 1 ijin_^ 
Suitaii Wnli

47
Chowkidar48
Ciiovvkitlar49
Clunvkidar50
Cin^^vkidarMuhamrpad A^'^Rn 

Nawaz Sharif 
Sjkandar Khan

51
Choyvkidar__
Chowkidar
Chowkidar

52
53

Zaiiir 'Alj Khan
Shakiki Sadir 
Kui Nisa

A.v:>/Hclper
Ayu/l'leipur
Ayayi-lclpcr

55
56

Bibi Amina 
Farida Bibi

57
FWC Brcsh^ram 
FWC Oveer

Aya/Melpcr
Aya/Heiper

58
TO Benazir59

rWCBooni 
FWC Madaklashl;

Aya/Helper 
Ay.VMclpcr 
Ay<\/]lelper 
Aya/l [cl per 
Aya/Kelper 
A.y:i/H.-:pcr

Yadgar Bibi' 
-Nazrnina Gul 
•Nahid Akhtar

60fSI

61
FWC Ouchu62
FWC AianduMc’ilclui • 

Gulislan
63 I

•FWC Ayun64
FWC NaggarFloor Nisa

R^nirBibi
Sadiga Akbar

65
FVYC llarchccnAyayHclpcr

Aya/FIcIper
Aya/l-leipcr.
Aya/Fle,lper

66

RHSC-a" Boon!
67

Bibi Ayaz ' 
Khadija Bibi

68
FWC Arkary69

Mu A/, —
District Fopulalion Welfare OlTiccr

Chitral.

Copy forwarded to the:-

1) . PS lo.Dircctor Genera! Population Wclfare Government of Khybcr Pjdchlunkhwa, Peshawar
for favour of information please'.

2) . Dcpuly Director (Admn) Pupulalior. WeJIarc Government of Khybcr I’aklUunkhwa. Peshawar
for favour of information please.

■ 3). All officials Concerned for information and coiT^^iJianee.
4) . IVF of the Officials concerned. ’ i
5) . Master File.' u-u

District Population Welfare OOlcer
Chitral.

---- I
. /■

ak



. -cv

L
*To,

The Secretary Population Welfare Department
i

Khyber Pakhtunkhwa,

Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigncid submit as under:

1) That the Undersigned along with others have been 

reinstated in service with immediate effects vide order

dated 05.10.2016.
/2) That the undersigned and other officials were regularizec 

ay the honorable high court Peshawar vide judgment 

order dated 26.06.2014 whereby it was stated that 

petitioner shall remain in service.
3) That against the said judgment an appeal was preferred to 

the Honorable supreme court but the Govt. Appeals Vv/ere 

dismissed by the larger bench of supreme Court vide 

judgment dated 24.02.2016
4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.
5) That the said principle has been discussed in detail in the

I'-4.-)-
- .f't

judgment of august supreme Court vide order dat&d.'
/

■ t:
t!1

i



s

iw"- s

6) That said principles are also require to be follow in the present 

case in the light of 2009 SCMR 01.

It is therefore hqnnbly prayed that on acceptance of this appeal the 

applicant / petitioner may graciously be allowed all back benefits and 

his seniority be reckoned from the date of regularization of project 

instead of immediate effect.

YouTe obediently.

Showkat ali
Family welfare assistant 

Population Welfare Department 
Chitral

Dated: 02.11.2016



Hotf«h«ra l-lonth 4 July iOl*?S«>c:001 
KR6203 -Qiatjcict Population

POPULATION MKLrARfi N0M3fftt
S» i

Uucklo:Ptra *4 00679^54 NTN:
GPF •;

___ .aulJit _

SAiCRlUA
PAMILY WELrARE ASSISTANT^ 

rjulubii0003S» ^
i

O*..* f- I
or/ tn^<*rc t'roo

C , A3V1VO Toeporary 
PATS AM3 AIJXSfAtCESi 

OOCrl'Baato Pay 
lOOO'Jlcu'-v Pont. Allowanc* 
l21C*Couvoy Ml0»f»nc« 2005
nOO-MoUicAl Mlowar»a«
IbPl -Fii-t 4 T A / O A

Anihoc Rotiof All'20l3 
2199 hdUOii Relief Allow |10%

Rotiaf All 2016 10% 
Raltnf All 201? 10%
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MUHAMMAD ZAKRIYA
FWA

018-00000055 f \
00G79554 V ^ /
POPULATION WELFARE NOWSI^A

No. t
X'

Personnel No.

Office.

-f

/
Issuing Authority

\ \
gEm/lCEjlDiNtlTYO^^ .W.-p* rn P• -' •i

;.
;•• I I •

Father/husband Name: ASARAF UD DIN

^ CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date: Valid Up To: 25-10-201926-10-2014

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA
.\

- r'

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 ) ‘
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'PRESENT: i
MR, RJSTTCE- ANWAR ZAHEER Ja MALI HCJ 
MR. 'JUSTICE MIAN SAQIB NISAR 

• -MR. JUSTICE AMIR tUNl MUSLIM 
MR:-JUSTICE IQBAL H.^UMEEDUR RAHMaN 

, MR. JUSK.CE la-IILJI aRIE HUSSAIN •

:
::

1

:
i

I

CIVIL A.RPEAL N0.6Q5>QF 201S ' '
lOnuppcuiiiguinstihcjudumciUduicd 1U.2,20)S •
Passed by the Peshawar High Court Peshawar in • ' t'
Writ Petition No.1.961/2011).'

‘r.i

I

•1;
jRi2:wan Javed and,others '

.VE'RSUS..
Secretary Agriculture Livestock etc •

I • ' ..‘ Appellants1
I

lii..
I

Respondents
‘

•I'dr die Appellant ; Mr. Ijaz Anwar. -ASC 
Mr. M. S. ICh.attak, AOR

Mr. 'V/aqar Ahmed Khan, Addl. AG KPK 

24^02-2016

•
;

. .I'o: die Kespondcnts; 
’

Date of hearing :

1
V.- ;

I
!

»' E E k•T'. !
e.

I■AMIR .HAN'T jMUSLTM', J.- This Appeal, by leave of ihe 

Court IS directed against the judgment dated 18.2.2015-‘passed by ihc

P.eshawat High.Couit, Peshawar,.whereby .the.'.Writ Petition filed by tlic ' ■ ^

Appellants was dismissed.

.'iI

I

cL'
f :

0: ;
:2 ■The focts necessary for the present proceedings are .that on 

25-5-2007, the Agriculture Department,

published in the press, inviting applications against the posts 

the advertisement'to be filled

;
I

' I I

KPK, got an adveriiscmenf 

mentioned in

on contract basis in the Provincial Agri-- 

to as-.'the Cel!’]. ■The

Apputh-inui iilonj'wiih others applied a/.-,;du.s(-the'v.-irions-pbsis On

:

• I

V : j.r
t-'

Business Coordination Cel] [hereinafter 'i-eferred
h ■d;
I;t;'-: v:ii-i()i,i,s I
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I
;i•!ihc rcconiincudiiiions ol ilic :':111 ilic month oi;'Scplcmbcr. 2007, upon CZ- i!mirv^ ♦ I

(DPC) urn! Ihc -.ipprov;!! oi ihc

Compeicin Authprity; iKc AppcllmUs were appoinlai agniU vanom; po^is 

contract bas'iii for a period of .one year, extendable

DcpaVimcnial Sckciion- Coi'nmiucc

!!
;l

in the Cell, initially on
I

satisfactory pcrfoTmance in the Cell. On 6-..lQ.2p08, thiough an 

grahted extension in,their contracts for

:
■ subject to

Office Order the Appellants 

Ihe next one.year, In the year 2005, the Appellaitts' eonn-act was agan,

•were il

*rI - *•.
■ extended for another term of one year. On 26.7.2010; the>niraett,al term

further extended,for one more.year, in

I

• i
Iview, of the■;

of the Appellants was 

Poliey of the Government of ICPK, Establishment ^ and Administration

i
I - -

Department (Regulation Wing). On 12.2,2011, the Cell was eonverted to 

llte regular side of the budget and.tlic Finance Deptirtment 

greed io"create the existing posts on fegulaf sidc. d-lowever, the I'rojeei 

, vide order dated 30^5.20U,.ordr.recl the termination of

Govt, of K.PK.
i

I

I.i-
1•Manager of,the Cell

■■ ■ sei-vicesofthcAppellants with effect froin 30..6.20ll,.

V:
'invoked the constiiuiional.-jurisdiciion of the

by filing '-Writ Petition 

/mainly on the ground

:The Appellants 

Peshawar High Court. Peshawar,

t I
»v-- i. I

learned
t-. . Tlo.196/2011 against the order of their termination 

■ .that many other employees working in different prpiebts of the KPK have, 

been regularized' through different.judgments ofthe Peshawar Migh Court 

learned Peshawar High Court dismissed' the Writ,

(N
: :

.:

Ax.'r-
:

and this .Court..The 

Petition ofthe Appellants holding as under;

w I :

/
■ While comiag to. the case .of the petitioners, it would" 

doubt, they were contract employees and

’-6.
f were

reflect that iioI

also in'the field on'thc above said cut 6f date but they were 
tl'ius, were noi^ entitled for regularization

;•* i

*'• I

A:- •project .employees, 
of their .services as explained above. The august Suprenv:

of Covcr/tmiml of Khvlx'''
■<;

Court of. Pakistan in the case

r;.,P

attested•>v:; -•• I
■
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• i: I

• t
Dv.norliiicnl thrnnvh it:: Sixceiory and others vs. AluiAi‘<l

iiinl,.i!niilti(:r (Civil Apptidl No.{iit7/?.01•■'1 lici-.lfliul |iinhr-Mf mil V s
'i cases of Gvv('.rnnii:/it of2-1.6’.20i 1). by (listinfJV'^b'np, llic

NWFP'^s. AluluHiih K'lirui (201 I • 'SCMK' yiiV)' ami
T5

j * ■ * ' » '

Ctn'i’.niinuiil tifNWF)’ (noi'^ KPK) »'-V- Knlcam Sjujh. (201 II

SCMR )00'?) has caicgoricaily held so. The concluding.para 
of the said judgment woUld.^cquirc reproduction, .wh'iciv

reads as under
'••in view of tiic clear st:ifjior>-\vprovisi’ons the.

respondents cannot seek reguiariiation as they were 
• admittedly project employees and thus have beep 

expressly excluded • from purview .of "nhb .. 
Regurariaation Act. The appeal is therefore allowed. ' 
die impugned judgment is set aside and writ pciilion- 
filed by the respondents stands dismissed." ‘ . '

In view of thc-nbovc, the pdtil'ioiicr:;. cannot' seek 
ployccs, v/hich -have been 

cxiircssl.y excluded from pun/iew of ihc.Rcgulairiution. Act. 
Thus, the .instant .Writ-petition being devoid of mici-il is 
hereby liismissecl. ' . • . - ■

-
V

I

.•7-

•SUr-'-•.c .•.
r-- ' 7. :

legulai'i'/.auon .being project cm
I

I

:1f!
■ :

The Appellants' filed'Civil Pkition 'for leave to Appeal 

' No. 1090 of 2015. in which leave was granted by this Court on 01.07.201 5.

I
4.

♦ ;fe.
.^1

fit
' Hence this Appeal...

'K •

We have heard the learned Counsel for.the Appellants and the . 

learned Additional Advocate General. KPK. Thc^only distinction between 

of the present-Appelhmls arid'the case of the Respondents in Civil 

Appeals N0.134-P of -2C)13 etc', is that the.project, in, which The presehl 

Appellants were appointed was taken, over by the KPK Gdvprnmcm in the 

year 2011 whereas most-of the projects in.which-tlVe aforesaid Respondent's ■ ■ 

appointed, .were regularized before the cut-off date provided in North,. 

West Frontier,Province (now KPK) Employees (Regularization ,of Services) 

Act, 2005. The-present Appellants were appointed Tn the .year 2007 on 

project and a-fter completion of all the requisite coda! . 

I'ornTiu'liius, the period of their contract appointments

5. I
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were
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m/
1

li

■?
' i;{I

linic to time up[to 3a06,201 l,:when;the project wit.,liken ovc^ by t!,e KPK 

GoycirviTtenk.It appears that:UiC:Appellanls weren.ot.allowed to eoniim.o-

•■'JU-.,' li-M.-, Cli;in«.'.c-of li.-ind.'; nfihi:

if
!•

/;
lii'Ojoct. I'n.s_U::ul,-ihu CJpvuriiiricnl by cherr/ 

^ pickinti, had appointed-(Hffemnt-persons'in place olMhe Appel|-ants.-'■/

I
\\vc-•t

I

ca.e ofihc present Appellants is covered by the principles laid down byilns 

Court in the case of Civil Appeals No..l^4-p i
6i-20!3 etc. (Oovernrncni oi' 

vs. Adnanullah and others),'as iltc 

.against aqd were also f.linilarly placed

I
KPK through Secretary, Agriculture

t , * . ’ .

Appellants were discriminated

\ ■project employees.' - i ' j

7. We, for the aforesaid reasons, allow this Appeal and set aside ' ’
i

the impugned juciiimcnt. The Appelbints slittll be rein..tttiied' 

the date of their termination and

in service from

are also heldteniiilcd-to the back benefus
I

: for the period they have worked with the project or the Kl'K Government.
!

t!
The service of the Appellants for the ihtervenirig period i.c. from the date of

I I

reinstatement 'shall be computed

k

I
■their terminaiion. til! the dale of itheir rci 

towards their pensionary benefits.
: r-

■

•- ^Sd/- Anwar..’Zaheer Jama.li/HCj 
SdA Mian Saqib.]\isar;J '
Sd/- Amir 'Han,i Muslim,!
Sd/- Iqbal .Hameedur Rahman,J', 

j 3d/- Khijji-'Arif Hussain.! ‘
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Before the Khyber Pakhtunkhvya Services Tribunal Peshawar

Appeal No.883/2017

■V■;

> ■

Shokat AN Appellant.

V/$

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others.................................. Respondents

(Reply on behalf of respondent No.4 ) •;
!

Preliminary Objections. I
1
•I1). That the appellant has got no cause of action. 

That the appellant has no locus standi.
That the appeal in hand is time barred.

4). That the instant appeal is not maintainable.

2).
3).

I

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.6, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN IHE HONOIUBLE SERVICE TRIBUNAL. KHYBER PAKH IUNKHWA, . >>

PESHAWAR.dC?I

-y
pIn Appeal No-.883/2017.

*.
Shokat Ali Family Welfare Assistanl (Male) BPS-05 (Appellant

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents
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IN4'HE HONOUABLE service tribunal KHYBER PAKHTUNKHWA. PESHAWAR
In Appeal No.883/17.
Shokat All, Family Welfare Assistant (Male) BPS-05 Appellant

VS
RespondentsGovt. Of Khyber Pakhtunkhwa and others 

Joint Para-wise reolv/comments on behalf of the respondents No..2,3 &5
Respectfully Sheweth, 
Preliminary Objections.

1- That the appellant has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no Jurisdiction to adjudicate the matter.

On Facts.
A

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 

ADP Scheme Titled " Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)".
2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 

reproduced as under: "On Completion of the projects the services of the project employees 

shall stand terminated. Flowever, they shall be re-appointed on need basis, if the project is 
extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Departmental Selection Committee, as the case may 

be; Ex-Project employees shall have no right of adjustment against the regular posts.
However, if eligible, they may also apply and compete for the post with other candidates. 
However keeping in view requirement of the Department, 560 posts were created on current 
side for applying to which the project employees has experience marks which were to be 

awarded to them.
3. Correct to the extent that after completion of the project the appellant along with other 

incumbents were terminated from their as explained in para-2 above.
4. The actual position of the case is that after completion of the project the incumbents were 

terminated from their post according to the project policy and no appointment made against 
these project posts. Therefore the appellant along with other filed a writ petition before the 

Honorable Peshawar High Court, Peshawar.
5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
6 Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department of the view that 

this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of 
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare Department their 
Services period during the project lifer was 3 months to 2 years and 2 months.



' 4 No Comments.
8 No Comments.
9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated 

against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action 
will be taken in the light of decision of the Supreme Court of Pakistan.

11 No Comments.
On Grounds.

A- In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending the. August Supreme Court of 
Pakistan.

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.
C- Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts, 

with immediate effect, subject to the fate of review petition pending the August Supreme Court of 
Pakistan.

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they 
worked in the project as project policy.

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated 
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition 
pendingthe August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

Ft Incorrect. As explain in para-6 of the facts above.
G- No discrimination has been done to the petioners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained in para-S of the facts above.
J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts, 

with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan.

k- The respondents may also be allowed to raise further grounds at the time of arguments.

y
• /

Keeping in view the above, it is prayed that the Instant appeal may kindly be dismissed with cost.

DItector-General
Population Welfare Department Peshawar 

, Respondent No.3

Secretary to Govt, of Khyber Pakhiunkhwa 
Population Welfare, Peshawar 

Respondent No.2

/>

District Population Welfare Officer
District Chitral 

Respondent No.5

i



IN.THE honorable SFJmCE rmRTTNAl i^T4vu. o PAKrn ttni^itwa
. i^SHAWAR-

In Appeal No.883/2017.

Shokal All Family Welfare Assistant (Male) BPS-05 . (Appellant

VS

Ciovt. of Khyber Pakhtunkhwa and others (Respondents

Affidavit
I Mr. Sagheer Musharraf Assistant Director 

Population Welfare Department do solemnly affirm and declare 

wise

(Litigation), Directorate General of 

oath that the contents of para-
comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

on

las
Deponient 

Saglieer Musharraf 
Assistant Director (Lit)
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