ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad' Adecel Butt, Additional - :

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant -
submitted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from the date ‘of regularization of project whercas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Lcarned counscl for the appellant was referred to Para-5 of the -

representation, wherein the appellant himsell had submitted that he was reinstated
from the date of termination and was thus entitled for all back bencﬁts whereas;
in the referred judgement apparently there is no such fact stated. When the
fcarned counsel was confronted with the situation that the ilhpugncd order was
passed in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by \'»vay ol judgment dated 24.02.2016, therefore, the desired relief if
granted by the ‘T'ribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at Icast, not coming under
the ambit ol jurisdiction ol this ‘T'ribunal to which lcarned counscl for the

appéilmu and fcarncd Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of-
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
IA’akislv:m and any judgment ol this I'ribunal in respeet of the impugned order may -
not be in conflict with the same. Therefore, it would be appropriate that this

appeal be adjourned sine-dic, leaving the partics at liberty to get it restored an(i

decided afler decision of the review petitions by the august Supreme Court of .
Yakistan. Order accordinély. Partics or any ol them may get the appeal restored

and decided cither in accordance with terms of the judgment in review pctiii()ns'
or merits, as the case may be. Consigﬁ.

-

3. Pronounced in-open court in Peshawar and given under Sup hgfids and
. e . | i - :
seal of the Tribunal on this 4”7 day of October, 2022.

{I'arc 'PauL)/ (Kalim Arshad Khan)
Member (H) Chairman
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29.11.2021 Appellant present through counsel.
" Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents b_resent.
‘File to come up alongwith connected SerVic_:e Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. |

(Atiq ur Rehman Wazir) = ina Rehman)
Member (E) _ Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Dir'ectof (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up aiongWith‘ connected Service App'eai
No.695/2017 titled Rubina Naz Vs. Government of Khyber
. Pakhtunkhwa on 23.06.2022 before the D.B.
c &

o T o
(Rozina Rehman) (Salah-Ud-Din
- Member (J) - Member (J)

23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

betore D.B. .
3 N 17
(MIAN MUHAMMAD) - - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



16.12.2020 Junior to counsel for‘the appellant present. Additional:
| AG alongwith Mr. Ahmad Yar Khan, AD(thlgatlon) for A
respondents present ' ' ‘
Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Cotlft, Pe_shéwar in different cases. ' |

Adjourned to 11.03.2020 for arguments before D.B.

Wz/ o @M
(Mian Muhammad) =~ = . Chairiflan

Member (E) .

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General |
alongwith Ahmadyar Khan A.D for respondents ,présent.

File to come up anngwith connected appeal N0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 re D.B.

(Mian Muhammad) | (Rozina Rehman)
Member _(E) Y Member (J)
01.07.2021 - Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for
respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
 pakhtunkhwa, on 29.11.2021 before D.B. o
(R@hman) | Chairman
Member(J)



- 16.05.2019 Clerk to counsel for the appellant and Addl: AG for ‘ L

respondents present. Clerk to counsel for the appellant seeks -
-adjournment as-learned counsel for the- appellant was busy
before the Peshawar High Court, Peshawar Adjourned to

. 03.07.2019 before D.B. e
y _ %/ ;é -
(Ahmad Hassan) : (M Amin Khan Kundr)
' Member . - Member
03.07.2019 Counsel for the appellant and Mr. Riaz. Ahmad Pa1ndakhe1l

A551stant AG alongwith Mr. Zak1ullah Semor Auditor for the respondents

R present Learned counsel for the appellant requested for adjournment

ACl_]OLll ned to 29.08.2019 for arguments before D.B. o i ’ |
(Hussain Shah) (M. Amin Khan Kundi) ¢
- Member . _ Member :
;‘;‘ik‘l‘rl"zq‘, J»SNUV 1o

\ 29.08.2019 . / Learned counsel for the appellant and Mr. Kabir Ullah Khattak -

g flearned Additional Advocate Géneral alongwith Zaki Ullah Senior
BT S ) Juwier To - W
T : Auditor presentu)MLearned counsel for the " appellant - seeks ° e

~ adjournment. Adjoum. To come up for arguments on 26.09.201—9

before D.B.
X

Y ' o
.\% | q.) S .»I._‘J
Member - o ember I

\ R L
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T 07112018 Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 20:12.2018. / /L
S,
20.12.2018 ~ Counsel for the appellan_t!present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned cqunsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connécted appeals on 14.02.2019 before

D.B. ) | : 4/ ,—" '
(HuéssaE§ Sh‘ ah) (Muhammad Amin Khan Kundi)

Member - ‘ Member
14.02.2019 ,'\ . | Clerk of counsel for the appeliant Jpresent. Mr. Kabirullah Khattak |
: Addltlonal AG alongw1th Mr. SagheertMusharraf Assistant Director and
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
. @ o Khy.ber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
| available tqday. Adjourned to 25.03.2019 for arguments alongwith
connected appealé before D.B. |

%//

(HUSSAIN SHAH) =~ . (MUHAMMAD AMIN KHAN KUNDI) |
-~ MEMBER MEMBER

s

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.
d@\
AL /4

e e e il L e

s



21012018 . Since 21.11.2018 has been declared as public holiday ~ * .

on account of 12" Rabi-ul-Awal. Therefore, the ‘case is

adjourn. To come on 10.01.2019 before D.B.

~te -6

o - g o

10.01.2019 Appellant ‘abSen‘t. Learned counsel for the appellant absent.
Mr. Kablr Ullah Khattak learned Addluonal Advocate General
present. Adjourn To come up for arguments on 01.03.2019 before

D,B.

o

Member - 1 ’ Member

01.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. due
- to general strike of 'the‘b‘aﬁ;xth'e‘ case is adjourned. To come

_up for arguments on 17.04.2019 before D.B

. | A

Membet ' Member

oot
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02;05.2018 None present for appellant. Mr. Kabirullah Khattak,
| " Additional AG. for the respondents present. The Tribunal is
non-functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

25.06.2018. ' g

Reader

- 25.06.2018 Neither the appellant nor .his counsel present. Mr.
Muhammad Jan, DDA 'alongwith Mr. Masroor Ahmad, Junior
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official
responden'té present. Written reply submitted on behalf of official
respondents which are placed on file. To come up for rejoinder, if

any, arguments on 15.08.2018 before D.B.

o o Chairman
15.08.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak |

learned Additional Advocate General presént. Due to general strike of the

bar, the case is adjourned. To come up on 09.10.2018 before D.IB.

<

n o

(Muhammad Amin Kundi) (M uhammad Hamid Mughal)
Member Member

09.1 ().20118 Learned counsel for appellant and Mr. Kabir Ullah Khattak
lcarned Additional Advocate General present. Learned counsel for
appellant seeks adjournment. Adjourn. To come up for arguments
on 21.11.2018 before D.B.

A e
(Hussain Shah) , (Muhamn\md Hamid Mughal)

Member ' S Member



29.01.2018 ‘ - Clerk to coun'sel"for the 'appellant and Asst: AG for
respondents present Secunty and process fee not deposited.

" d Appellant is directed to deposit security and process fee within 10

nant Naposite

g?:: " Pr%ceS;S Fee days, thereafter notlces be issued to the respondents for written
R

7\

" reply/comments. To come up for written reply/comments on

""19.03.2018 before S.B.
(Alj;:d Hassan)

~ Member(E)

19.03.2018 ' Appeltlant absent. Clerk of the counsel present on
behalf of appellént. Mr. Kabir Ullah Khattak, Additional AG "’

' alongwith Sagheer Musharraf, AD (Lit) for the respondent

present. Written reply not submitted. Learned Additional AG

requested for, adjournment. Adjourned. Tocome up for writlen

GCly/commEfits on 03.04.2018 before S.1B.

A~

S (Muhammad Afirin Khan Kundi)
Member
03.04.2018 Appcl[aﬁi in person present. Mr. Kabir Ullah Khattatk,

Additional AG alongwith Mr. Sagheer Musharaf, AD (Lit) for the
respondents  present.  Written  reply not  submitted. | lLearned
vAdditional AG requested for adjournment. Adjourned. T'o come up

for written reply/comments on 17.04.2018 before §.13.

17.04. 2018 - Junior counsel for the appellant and Addl: AG aloﬁnwil‘h Mr.
Sagheer Musharral, A1 (Lit) for the respondents present. \VntILn reply not

- submitted. Requested for adjournment. Adjourned.  Last opportunity is

granted. To come up for written/comments on 02.05.2018 before S.13. ‘
!
!
e :
- Member
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Learned counsel © fér the appellant presént.

Preliminary arguments heard and cg:se file perused.

Learned cﬁounsél for the aggellant argued that,_,:the
appellant was initially appointed as F;f;lily \i’élfare Aééﬁstant
BS-05 on contract basis in District Population Welfare Office
Chitral on 20.02.2012, that later on the‘ Project in question was
converted into regular budget and services of employees were
regularized. Further argued that the respondents instead of
regularizing the service of appellant, issued termination order,
office order dated 13.06.2014. That the appellant along with rest
of the employees challenged/impugned their termination order
before Honorable Peshawar High Court vide Writ Petition No.
1730-P/2014. That the appellant filed COC No. 186-P/2016,
which was disposed of by the Hon’ble Peshawar 'High Court
vide order dated 03.08.2016. That again the respondents did not
obey order of Honorable Superior Courts. The appellant filed
another COC - No. 395-P/2016 in order to get the
orders/judgments of Hon’ble court implemented. That during the
pendency of COC No. 395-P/2016 the’ resporidents passed an
impugned office order dated 5.10.2016‘ and 24.10.2016 and
reinstated the appellant with immediate effect instead of

13.06.2014 or from the date of regularization on 1.7.2014.

Points raised need consideration. Admitted for
regular hearing subject to all legal objections including
limitation. The appellant is also direéted to deposit security
and process fee within (10) days, whereafter notice be issued

to 'the respondents department for written reply/comments on

29.01.2018 before S.B.
(Gu%e n)

Member




12.10.2017 Counsel for the’ é.i)pcllant present and seeks adjournment

Adjourned. To come up for preliminary hearing.on 07.11.2017
before S.B. '

(AHMAD HASSAN)
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the A
appellant-and his counsel. To come up for preliminary hearing on
: ' / 05.12.2017 before S.B.
' AR (AHm{ASSAN)
‘ MEMBER

.3t P
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_ Form-A
FORMOF ORDERSHEET
Court of |
‘Cése No. 883/2017 -
-S'.No. Date of order Order or other proceedings with signature of judge
* proceedings
1 2 3
: 1 21/08/2017 The appeal of Mr. Shaukat Ali presented today by Mr.
Rahmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Learned Member for proper order
please.
?
| RECISTRAR =
2- ‘

[

oot

| 13.09.2017

/7 This case is entrusted to S. Bench for prelifninary heariﬁg

to be put up there on I%" ?*“ﬂ,ﬁ//’) . o

¥

adjournment. Granted. To come up for preliminary hearing

on 12.10.2017 before S.B.

Junior to counsel for the appellant présent’,.,’an'd seeks S
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K PESHAWAR

In Re. S.Al No. 12017
Shokat Ali .................ee. .............. Appellant
Versus
Government of Khyber Pakhtunkhwa and Others........... Respondents
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BEFORE K.P.K , SERVICE TRIABUNAL, K.P.K, PESHAWAR

Eehybeor Pakhiulkhwa
Service Trilsuanal

Appeal No. /017 : Diary No.ﬂll
| Datcd-&-——-————-’ ’—8(-26 /?

Shawkat Ali S/O Rahmat Dulla Khan R/O Village Hinjil Karim
Abad District Chitral..................... R T PP Appellant

Versus

1. Government of Khyber Pakhfunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, ?Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
s1edtn=-A2Y 5, District Population Welfare Oifﬁcer Goldor, Chitral,

RegistrBE T e Respondents

Ik

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.




)

PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL., THE
IMPUGNED REINSTATEMENT ORDER DATED
~ 5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE __APPELLANT __ MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELIANT __FROM _THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under;-

1. That the appellant was initially appointed as Family Welfare Assistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

- 3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in .
question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.



&)

3. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon'ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is



Y

one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ ‘petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
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respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but alsé against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexiire-L)
That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the



appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

\

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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- ii.  DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

)

Appellant

Through,
Ratim LSHAH and Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VYERIFICATION:

Jt is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forUIn. .
W
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Shawakat Ali

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant. |



4. That beside the above the accompanying service Appeal is
about the back' bénéfits and arrears thereof and as financial
matte, which effectmg the current salary package regularly etc,

of the appellant, so havmg repeatedly reckonmg cause of
action. ' |

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law alwaysi favor the adjudication on
merits and techmcahtles must always be eschwed in doing
justice and dealing cases on merit. | -

| |

. | | |
It is therefore most respectfully prayed that on

acceptance of the instant pe{ition the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanymg service Appeal may

graciously be decided on merlts
!

;
l
i Appellant
i

. Through:
. R!ahmat ALI SHAH
| A(ivocate High Court
| ‘ And
| Anz‘bab Saiful Kamal

|
| Advocate High Court.
Dated: /08/2017

l
1
i
i
g
|

}
|
l
|
|
|
|
|
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BEFORE ]+ SERVICE TRIABUNAL 4B PESHAWAR
: 1 ”

Appeal No. | /017

Shawkat Ali

Versus

|
|
|
|
i
|
|
|
i
i
1
|
i
|
|

Government of Khyber Pakht:unkhwa and others

|
|
AFFIDAVIT
|

i
|
|

I, Shokat Ali S/O Rehmat Dullaéh Khan R/O Village Hinjil

Karimabad, Tehsil and District Cﬂlitral, do hereby solemnly
affirm and declare on oath that the contents of the instant appea'l are

true and correct to the best of my knowliedge and belief and nothing

has been concealed from this Hon’ble Triﬂ?unal.
DEP%NENT

|
i
!
|
|
i
|
1
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BEFORE K.P.K, SERVICE TRIABUNA:L, K.P.K, PESHAWAR
|

!
|
Appeal No. /017 !.
|

ADDRESSES OF PARTEIS

|
|
Appellant .

|
I
|
|
|
|
|

Shawkat Ali S/O Rahmat Dulla Khan R/O V;:lllage Hinjil Karim Abad

District Chitral !

|
Respondents | ’l

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawél through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population W?elfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

!
4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.;

3. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

i
é Appellant
' Throu

!
Sayed; Rahmat Ali Adv H.C

b
|
N
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OFFICE OF THE DISTRICT POPULATION WE

AT N : S TTWIPEIL

N
ey LODRAY s sl

(ot mder HI

LFARE OFFICER, CI-HTRAL: o

Nazir Lal Building Governor Coutage Road Gooldure Chitral g
o ) ‘ ’ Dated Chitral. the 2
QFFER OF A PROINTME! ”
: . o
v ;‘,.’:ZgﬁQ_);,.’,u.w;Jt_),l'_l_;’;\__'.}.|\1|_1_;_Cq.>n_<c-‘;-.acnl upou the secommeitdation of the l')vpz:ru'n('t‘.‘.:\] Seiectinn
o Commitee (OSC), wnd with approvad of the Compreiit Auuriy e are offered ofsppointment e
Cpamily Wellare Assistant (B3PS-5) on comtract banis Family Welfare Centre Progudd, l‘npuluiiun'\\-’c'llznv
Davpattoet, [0 Pt FUR b litan kv For the Jiajedt e bn the Fuliowesn s atd soshhions, :
TERMS AND (f(')i\‘l')l'l'l()x’\'."v
Poo Yout sppontment againgt e post of Family Wellare Assistant (B3PS-3y0s purely on contracl basis
[ e projedt bt Thiv G svill sptenaticindn st B et e cxtended You il gt
friry s Felete SESART - 00 - § 1y phas s abtuwanees i adiminsible under the rules. Ty
ation without assigrang any reason during the currency ol .

2. Your service will be lable to termin
agreement. 11 ese of resigne
pay plus usual allowances will be Torfeited.

Y sl provide medical tiness sertificite frem

Honpanl cencerned pefore joining service.

-t

4, Being contract employee,

performance is found un-satisfzct
rerminated with the approval of the
in Khyber pakhtunkhwa (E&D) Rules,
pakltunkiwa Service Tribunai’ any court of

ory or found conm
compeient authori
1973

Qv

5. You shalf be held rcspon;iblc for

elficiency and shall be recovered fron you.

aechpiad By oo any othuer et

€ vow hve 1o join duty Styour Wil CXPRRECS.

9, I youaccept the above terms and conditions, you sh
Welfare Officer {DPWO). Chitral withis 157days ©
appoinament shall be considered as cuncelics.

s

1, You will exeeule a surety L d wilh the deptrment

har

N 2P A
© Copy forwarded e e

P Director Cencral, Popuiat
District Account Officer. Chitsal
“Aceount Assistant focal

4. Masier File o

4

N —

tion. 14 days orior aatice will be regaired.

the Medicid Superiniendent af ¢

in no way you will be ucated a8

which wiil not be chaliengeable

e Youses accruing o project dur

ar posts inihe Departiient.

con Wellare Deparie

othenwise your 14.days

.
LT

1,

T

1,
e

Civil Gervant and in case your
iy misconduct, your service witlbe
the procedure provided -
in Khyber

ited
1y without adopting

o vour Carigssnesy or i

rendered by you nor you will S

5. You will neither be entitled 10 any pension of sratuity for the service
contribate woevards GP funds o O fund! ' C . . . Co
/e
7 This ofler shatl ot confer cmy right on vour-far reautarizenion of vour serviee auainst the post /

[

ould report for duty to the District Popuiation . :
[ the receipt of this offer failing which your - -

2/ ' .. g
Businct Population Welfare Officers
L (DPWO) Chital

Dated Chitral, the 20/2:2012

senn, P

il
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OFFIC
F.No.2 (2)/2013-14/Admn: -

‘To
Shoukat Ali Family Weltare Assistant (Vakod
innexuvye

Viatod Chiltal /S 7 e

s/o Rehmat Dullah Khan
village Hinjeel ( )

District Chitral
Subject: COMPLEﬂON(N:ADPPROJECTMLPROVSKJQFORPOPULAHON

WELFARE DEPARTMENT KHYBEK o g H U rCHWA PESHAWAR.
ompiatad 0N 10.05-2014, The Services

Memoe, A
- The Subject Project is going to be ¢
CAssisnt O baey ADP-EWGC Project shall

of Shoukat Ali S/fo Rehmnt Dullah Khan Fanuily Welfi
er No b (301200181 Admn datod 13-06-2014

caination of your Services as on

stand terminated w.e.from 30-06-20714.
Therefore the enclosed Office Or¢

may be treated as fiteen days notice in acvance for the 1z

30-06-2014 (AN).

i Khan)

B
~ \Weliare Officer

N P N N TR
Dyjwiict Popuiai
AT

Chitral

Copy Forwarded to:
{. PS to Director General Population Wellars Denarument, Koy ey Dakhiunkinwa Peshawar
" for favour of information please.
2 District Accounts Officer Chitral for favour of information please,
3. Accounts Assistant (Local) for information and necossary Gehul
/tp
v

4. Master File.

{Asghar Khan
danon Welfare Oflicer

SIHICH

P N e T
esiriat 7GR0
e
o :Ili\'.')«l

S\
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"FWA Male Districti-,

1. Muhammad Nadeem Jan einy Ayub e
’ )

- Peshawar. :
T 2. Muhammad Tmran s/o Aftab Ahmad FWA Malc District Peshawar.
3. Jehanzaib 3/¢ Tai Akbar FWA Male District-Peshawar. N '
4, Sajida Parveen (o Bad Shab Khan FWW FFemale Distiiet
’ Ifeshawar. : w ' -
5 Abida Bioi D/O Wani{ghah FWW Female District Peshawar.
G. BibiAmina do vagali Ghani W W lemate Uistrict Peshawar.
7. Tasawar igoal d/0 tqoal Khan 173 A Femaie District poshawai. S
g Zeba Gul wio Karim Jan FAW Femate Digtrict Foshawar. O
Ctnamuliah FAW Femals tuistrict Peshawar. :

9. Ncelofar oanifwio
Chow!.idar District

10.Muhammaz Riaz s/0 Taj Muhammad
Peshawar. P
: . 11.[brahim i halil /o Ghutam Sarwar Chowkicar District Peshawar. i
12, Miss Qascedn Ribi w/o a\‘adlr'i\lluhanm‘zad WA Female District”
- Peshawar: | . ' S !
13.Miss Naila Usman D/O- Syed Usman Shah FWW Distict ¥
Peshawar. I
O Wajid: /\\1':1-1‘91}:)c1' District Peshawar. {
|

b §/0 Nawab Khan Chowkidar District Peshawar.

ahir Shab Chowk dar Diacict Poshosvar -

o Abdul Majid Chowlkidar District Peshawar,

Muhaimmad  Sadesy Chowkidar, District
Lol

. 14.Miss Tania W/
15. M. Sajid Naws
16.Shah Kialik s/oZ
17.Muharsimad Naveed

, 18.Muhammad, fkram s/0

- . i DPeshawar. :
- 19.Tarig Rahim s/o Guil Rehinan FWA M

20.Noor Elahi ';'.'O'N\-.L‘.'n'iﬁ'1("'-211". WA Male D
21 Muharamad Naecm $/0 Fazal {\’.arim FWA Male Uistrict Peshawar.

. o i . - e
22 Miss Sarwatl jehan ~d/o Durram Shah FWA Female, Distrct

peshawar. : |

27.Inam Ullah /o Usman Shah Family Wellars
District Nowshehra.

2.4 Mr. Kialid Khan s/o Fazl

ale District Peshawar.
ierrict Peshawar.

Assisizint Male

i <ubhan Famiiy Welfare Assistant Male

District Nowshehra.
_m OB AY 25.Mr. ‘Muhammad 7akria 5/0 Ashrafuddin Family wellare Assistant 4
LA A ‘('_'\‘\;.' ' . . - .- . :
B SRR winte District Nowsheh. . ~ |
’DG'O‘{YW Rl’_g.‘.:.:;;':;h::lﬁ._l\/{l'. Kashif $/C Safdar Khan Chowkidar District _{.\'cx-\-'shchril. ’.
> ' X], \%’/‘{\\20 . 27.Mr. Shahid Ali sfo Saldar Khan Chowkidar District Nowshehi.
} AR - . ) ; . oL
n e 1 7@ Mr. ~Ghulam Haider s/0 Spnobar  Khan Choswkidar ;Distnct ,
o ~ Nowsnehia.r - ~ o : i
“ , 79 .Mr. Somia isirfaq Hussain /O Tshiag hussain FWW Fomale |
e , District Newshehra. ‘
' o ~anovies. Gul saine Talib FWA [Female District] .
Nawshehra. L o
| AprETyEn |
B e U Lt T N
" Caan s e L. ..-_—_m-_-— . _ ) 'I"
o — . _.:

.....




e | U ;

(e

WRIT PETUITON UNDE RARTICLE 199 GF
THE CONSTITUT TON OF THE ISLAMIC
RINPUBRL 1COF 1%\1\1\1“ AN. 1973 "

}‘-
?4
!
)
1
:

Praver in Writ Petition.

On n'cccptm\.cé of this Writ I’ Ltmv'l an °”)1\1'up|'inlc Writ

may please be issued Jeclating that Petitioners 10 have
been, validly appomtcu on 1. 1¢. POSES corrcctly mentioned
against their names in xhc b hcnic namely “Provision for
Population Welfare Progunﬁmc” they aré _ worl(iﬁg
against the said bosts with o complaint whatsoever, due
to their hard work and efforts thie scheme against which
the petitioners was appointed has ‘peen brought on

regular budget, the posts against which the petitioners

Dl

arc working have become T coular/ permanent posts hence

Petitioners are also entitled to be 1'eguiarized in line with. :

the regularization of other stall in similar projects, the

e TN p
I Y 4 - R

reluctance on the part of the respondents in regularizing

the service of the Petitioners and claiming to relieve the

1
‘

: on thc completion of the rIOJCCt i.c 30 6.2014 1s malaﬁde .
L : - |
P o inlaw and fraud upon their epal rights, the Pehttoncxs

Y maeavYry W’."."-i\"-‘t\ﬂm'g—‘
e

nny please be declared as tcoul.n- civil servant f01 '111

mwn( dlld ptn poses or any other tcmndy c‘ccmcd proper
may .ﬂso be f\llowgd

’:ntﬂz’im Reiief

The Pet1tlonexs may please be allowed to continue on their posts -

whlch is being regularized and brought on regulat budget and be -

<

/ -*ﬁ"» .\' paid their salaries after 30. 6.2014 ull thc de cmon of writ,p“t;titiom
, L‘ Y . . ‘
. RCSDCthUHy Submiited: ‘ : - \‘ d < =
;D"-fywt{. AR : & | - ATITES!
' ‘ =~

7 MAY "I}\J. 1. That pr ovmuu] uovf Lieailys deparuncnt 1 1as approved @ SC leme & x,a“‘.;.:;'EBf
Per hdl!L;‘ﬂ IP‘I"‘]' O \_r';"sf[

namelv Provision fo' Population \\mlf'uc Piocmmme *m a QZJUL'Z\H\

pcnod of 5 year 2010-2015, this it ‘nml schcmc aims were!
L. To stlenothen the family throu ch encouraging responsmle

parcnthood, PlOlﬂOLlll'c' praciice of 1&.])10\..ULL( ve health &
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JUDGVMIENT SHEET

N THE PESKAWAR HIGH COURT, PESHA

JUDICIAL DIEPARTMIENT

------ K

«)\\"(.No.../(..'2..3.(."..()}‘2 ................. 2()&4{'

JUDGMENT

N l l .

. 4 4 \ g

Date of hearing - ,1)\ L ’ ol ' EREY Li.
sl Nt s e b 71
Appellaist Pl f INec i s o102 e
= R e i :
. . b l
Resperdent (- avt sk \os (3, i ]~\'\;\

Qoh A&

R B D S S I e
'(.'}.', RIS R MRS A A AR S

-

NISAR HUSSAIN KHAN, J.-

1
By way of instant

writ petition, petitioners seek issuance of an appropriaie
L]

writ for deciuration to the effect that they have been
walidiy aopointed on the posis under the Scheate “Prgvision
of Population Welfare Programme” ‘.y&ﬁi’ch has been

brought on regulor budget and the posis on which the

petitivners are working have become regular/permanent

posts, hence petitioners are entitfed to be regulorized iii
. .. ~..

~.
N
line with the Reguiarization of otiwer stoff in similar projecis

and reluctance to this effect on the -part of respondents in

/

-

WAR,,

e

o
P
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. g
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alike treatment. . .

1)

[

i
|
!

' . t
reqularization of the petitioners is illegal, malafide and

jraud upon their legul rights ond "as a ‘conséquence

petitioners be _q‘ecldred as reqular civil servents for all’

intent and purposes.

. . D
2. Case of the petitioners is that the Provincial

1

Government Heclth Odparimaenc approved o schome
namely Provision for Population Welfare Programme fora
period of five years from 2010 to 2015 for socio-economic

well being of the downtradden citizens and improving the

basic health structure; that they have been performing
{

their duties to the best of their chility with zeal,‘and I7ct
. .

which made| the project and scheme successful and result
f proy

aricnted which-constrained the Government to convert it
from ADP to current budyet: Sinac iviiole scheme hos been
brought on the regulo- side, so the employess of the

1 -

scheme were also to be absorbed. On the same analogy,

. some of the stoff members have been regllorized whereas

the petitioners hove been discriminated who are ertitled to
. . - . . - 1

"
N

e ———— e
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3. Some of the applicants/interveners namety
. . : l

Ajmal and 76’ others__:l.mt;'e fi{ed C.M.No. éOO-P/Z"-:E-’J and
qnother alike .C:M:NO.EbS-P/ZOM _t.Jy:'A-r;v:./ar Khar cncf' 12
cthers have prayed for their im_o/ér_’dment in the ..v‘rit
petition with the conte(;.tion that they are 'aII serving in t"L‘,,

same Scheme/Pi'oj'ect namely Provision for Population
. " . \

Weifare Programme for the last five years . It is cbntended

by the applicants fh'a'; they have exactly the same case as
averred in the main writ petition, so they be impleaded in

the main writ petition as they seek same. relief against

A

same respondents. Learned AAG present in court was put

on notice who has got no objection on,ustentance of Jhe
° '. . .-,. - -t "'
i

applications and impleadment of the applicants/

)

interveners in the main petition and rightly so when all the
: ' 3

applicants are the employees.of the sume Project and hove

’

got same grievance. Thus instead of forcing' them to file

separote petitions ond usk for comments, it would be just
. i '

t B
\

and proper that their fate be dgci:a"ed once for all through

N
. .
\N,_

. '\~ )
the sume writ petition os they stand on the same jegai -

Y

. olane, As such both the Givil Misc..applizstions are allowed .

.

-
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. ’ i
aine the oppliconts sholl be treuted as petitioners in the
[ . : o

" main petition who would bé- entitled 'td‘fhe same —

" treatment.

a, Comments of respondents were called which

were accordingly filed in which rbwéndcnts have admitted -

that the Project has been converied into Reguler/Current
side of the budget for the yeor 2014-15 and all the posts

0 ]

S

. b '
4 . .
have come under the ambit of Civil servants Act, 1973 and -

T
Appointment, Promotion and -Transfer- Ruizs, 1988.

Howzevear, they contended that the postsiwill oc advertised

zfresh under the procedurs laid dowrn, for which the

atitioners would .be free to compete alongwith othérs.

‘o

However, their age factor shall be considered under’ tize
. ‘ -

‘ . :
relaxation of upper age limit rulés..-

5._. We Have heard learned copnsel for the

petitioners and the learned Additional Advocate General

' ’ [
und have clso gone through the record with their valuable

assistance.




9

. )

Itis apparent from the record that the posts

held Ly the petitioners were advertised in the Newspaper
on the basis of which all the petitioners applied and they
hed undergone due process of test and interview and
thizreafter they were appointed-on the respective posts of

[ . e . : \ I

Family Welfare Assistant {male & female), Family Welfare

Workaer (F), Chow/(irlnr/'Wr:rchnmn,.' Helper/Maid |, upon

recommendation  of  the ‘_Dgpq,r.r‘i?a‘éntal Selection =

Committee, though on coatract, bosis i the Project of

Provision for Fopulation VWelfare FProgremme, on different

| ¢'d

dates i.e: 1.1.2012, '2.1.2012,- 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012'etc. All the petitioners

weie reir

vited/cppointed in ¢ prescribed manner after due
< . . . LA

cdherence to all the codul formalities and since’ their

. ! ]

. appointments, they ‘have been performing their duties tp
ﬁ(/ :
the best of their ability and capabhility. There is nc

N )

B : ‘i
complaint against them of any slackness in parfcrmance of

their duty. It was the consumption of their blood and sweat

, 3 ' : :
which made the project successful, that is why the

' N t oy
1 t N Al
H H ' I
. X 1
N\ . .
~
1 .

Provincial Goverament conve}red it from. cvelopmental to . ~ . '- i :
confemeeopmentette v |l

o L ATTESTED .0 ||

k | o S ,;Z"(ACMI"Lcé RS
) .. ' . . 4 PR s e

‘ : : .Eosl'mwar High Court! "

12 JUL 2014

- -
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A : . . i R '. f

roa-developmental side and brought the scheme on the o
. | :

current budget. ._1_ L

, 7. We are mindful of the fact that their.cose

docs not come within theé ambit of NWFP Employces
. - t
. (Regulerization of Services) "Act<.2009, but at the scme time
( s‘ :

t

we cannot lose sight of the j’a‘c;"thij.t“if were the devoted. ’ -

services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it
1 ' "’

would Dbe highly unjustified -that the seed sown and
' .
nourished by the petitioners is plucked by someone clse

t ' o

when grown in full bloom. Particularly whén it is maniject .

5
o

Jrom record the! pursucnt to the conversion of o.her

P - +

projects form developmental. to non-development side,

B

their employees were reqularized. There cre regularization

M orders of the employe;es r.afothe'r alike ADF Schemes w.‘;iTh
' : ‘ : :

were brought to the regular budget, few instances of wiich ST '

i

I

/ L S . o i
are: Welfare Home - for ODestitute Childien District i

) i

Charsadda, Welfore Home for Orpha/:a Nowsherc and

Establishment of Memaily Retarded and  Phyzizally : : ’ , , )4
o |
: ~. ‘
Handicapped Centre .for Special Children.\Nows;:cra,

e

IR BINTII X

Sefornr Hiah
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ﬁ(‘: youlh searching for jobs are recruited ond afier few yeais

N

Industriol Training Ceatre Khbfshgi Bala Nowshera, Dar ul

-Aman Mardan, Rehabilitation Centre for Drug Addicts —

"~ Peshawar and Swat and Inddstriul Training Centre Dagai’h

: ’ ! . .o . T .
Qadeem District Nowshera. These “were the projects

brough;‘ to the Revenue side b'y cqhvef"t‘ibg.fram the Abﬁ-to .

current budget and their emplbyees were regularized.
While the petitioners are going to be treated with diferent
yardstick which is height of discriminayian The employees

of cll the cforesaid projects were " regularised, but

petitioners are being asked to go' through fresh process of .
) ;

test and intervievs after advertisement and compete 'wirh
' [}

others. and their age fector shall be considered in
accordance with rules. The.petitioners whe have s;ﬁcnt bese
blood cf their life in the project shall be thrown out if do

not qualify their criteria. We hove noticed with pain and
anguish thct every now and then we are confronted with

numerous such like casés in which projecls are launched,

they are kicked out end thrown ostray. The courts also

~

cannot help them, Leing contract emuloyeaes af rhq project
L N

~.
-

o
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] ' L v
& they are meted out the freatment.of Muoster ¢nd Servant.

. . Having been putin o sttuation of uncertainty, they more :
. N . l
often thaon not fall prey to the foul hands. The wolicy

makers should keep all aspects of the'societv in mind. ) -
. . ] . . N ° .

8. Learhed‘coc}ngel for the petitioners produced
. R ) P ) - . M '.
a copy of order ¢f this court passed in W.P.No.2131/2013 - ’ t

‘dated 30.1.201:4 v)heréby project employze’s retition waus

allowed subject to the final d’eci.éion of the august Supreme

Courtin C.P.N0.344-P/2012 and requesied that this petition { -
. C . e
‘be given alike treatment, The learned AAG conceded to the : . 1 e
= . : . . Ut
. , . ! ;l :?:‘.“
e : o T
’ ‘ N . . . I
proposition that let fatc of the petitioners be decided by : L 5‘. ik
e ' . : R IR R
Coy ! L S 81
- i - : f
- the august Surreme Court. . - ) ; : o B
. . . i .:1 . E 0y
A ¢ . Ak
‘ : ; B

. : : i X AT

9. - In view of the concurrence of :the leGrned Do i eyt
- . ' . ' i HE

N counsel for the petitioners arnd the.learned. Additional :
7 | ‘ |
‘Advocaté General and following the ratio of order passed '
* in"W.p. po. 2131/2018, datec 30.1.2014 titled Mst.zf-‘ozlcj

Aziz  Vs. Government of KPK, this writ pétition is allowed

in the terms that the pet}'tioners' shall remain Qn the posts
.. N
. ~

-
ey,

LR




'A N -
4ﬁ’ 3?
& ) g
; a
/ -
. . .
subject to the fate of CP N0.344-P/2012 as identical
A 1 ' ) : - Coeeen T ) - . b
praposition offagts ond f'aw: is involved therein.

" Announced bnih . '
26" June, 2014. ; TS 3 '

(/ A/fwé/wf’w” ﬂ“” Gf
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f' .mLf;rrcgm!m Lh(, uo¢c1.11n<.nL of N'WFP (n ow Ki’K) profﬁulgulml
‘Amc*udmcm Act I of 2009 thcmby anu,ndmg och.o I-D(Z}Voffhc NWIP

I

‘:'AC1V_1] Servams Act 1973 and \IWI‘P meloycw (chulau/auon of

Services) Act;, 2009, Iowevu thc services of the Respon( ents were not

10{_,1J].111/L.d n[, U'uuvul l!my ['lc( Wril 'I"cLiLionS befort the

. Drshawar """igh \,uuxt p‘d)’lﬂf thercin that uuployor,s pldu('(l m.::xmlln
’ o

: posts. had bm,n’ oy mLcd u,hc wc!c. Judgmcm cldu.d 22. 12.?00‘1, 1]'1c:rg;f’m'c',

hLy were also cnnucd Lo 1lw s4ne treatinent. Thc Writ Petitions. were

dlspoe,cd of, v1dc xmpugncd oxdu datusl 0/03 2012 13'-.03.‘20152 “and
: F"

ZE
Count ASSOC‘W’

‘Gupremae ‘bourt.ob.Pakistan,
A L.-lamahm -

; ::xry was prepared for the
at time, were worling -

summary anc
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]

e 20.06. 2012, with' thic direction-1§ Zop,

Lids g AL e

the !lbhl of the JU(!f‘lTlL[ll dited 2240 .J(mzs e OJ 12.2009. "Ime Appcilmu':;
filed Pctmon for feave 1o Appe.

cal hefore [lw Courl in which Jeave wug

granied; hence these Appea!s'.

. ) [
Civit Petition Nn 619- ]’/2()]!

..mrblulmlc.l{ of IJt'mba.\_c

Developien i ased an Llcc!raulc Loels (1 oject) >

5, , In Lhc ye m 2010 md 20: l,in pua:\ua Cc of an advcrtiscnwnt,

upon thc| fecommendations of the Project Sclcction Committcc,‘thc

Rcspondcnts were appouned as Data Base De

! Naib Qasxd in

veloper, Wel Designer and

lhr. Project t.alm!y “J*stzibfisl':rncnc of Dala Buge

Developnieny Ua.,l.d on th.uronic Touly® Hicluding "ML, Soginl Wellure,

ana Women Dcvdopmcnl Dcpﬂrlmcrl , on mnlmct hlw. initially for ang
year, which perfod was extended flom time to tlmc However, the sCrvices

. of the RCSpondcnts were {umum(cd vidic 'ordcr dntcd.Oii.O'/.ZQIB,

irrespective of the fact that tie on;ecl life was C\l(‘ndu(l and the posty were

brought unck.x thc ugul.ar Px ovmc.m: Buchu l'hc Rcspondcnl‘s impugncd

. their lcmnnauon oxdur by ‘mng Wri Eetition No. 2471, Or' 2013, belore llu.

Peshawar High Court, which was disposed of by tl1<. xmpugnccl Judgment

dated 18.09;2014, holding that thc Respondenty would be treated ay par, if

u'n‘y were found snml'u ly pl.lccd as held in Judgmenis dated 30.0) 2014 -

Jmd 01,04, 70!4 p'msul in ert Pctllmn- No ”131 of 2013 und 353 P of

~ 2013, The Appclianla cha!lcngcd the J“""fm(,ﬂ‘. of lhc learned High Counl

]
hcfmc tinf Cmul by hlmp P

cimon Io: leave 1 /\ppcui
o» | / /
Coun Associate S : “

Sn.pn.rno Court of Pakiataly

: £ 1siamabad
1

e

i e
iider Lhc Cu.‘:r a1k Respondents i ( .




e e e tpn s

‘ 1cgu1a1 Plovmc-aI "-ludgc Wit’h the approval

‘ 01.04.2014, allov«cd !.]'JL. \‘\fut l’cuuon

_ advemscd for “Wclhrc Home fon Dcsuiutc' Chx Idren?

the Rcsoondents wuc appomtcd on contmct b

Civil Petition N

TN RIS

Sl Puditia; "‘.NS’ V” =02 01 20
dnduytring m:mmp (.u:ru. (:lntn’
£ L.\hmunr

Aty &/1-}'0r7nm e Lo
.Sudr.w/ur/ and ddutrint 7, m/ulu,v (,cl_lmj ()‘.rn'hu Fafu,

6. L]lL yt,ax 2003" upoh th lLLUﬂ]lnLII(LxUUHb of the

Departmcntal SCILC[iOH \..,OI}'I]TIIL[CC alter fuli'llmg all Lhc;codal_formulitics,
nm 011 various j/ua[.u in

Indusmal ’I.ammrf Centrc Galhl Shehsdad and Iudusmal Lralnmmucmrc

Guarha Tajuk, l'bbdedl iht.u pulod o[ conlruct wa'; v)cu.ud’cd from time 19

time. On 04 09 2012 Jthe bchcmc in wluch the Rcspondcnta woere working

Wiy bmuLhL un(h I !hc, rL'UIE.u !‘

rovineinl Hnrl;'tl lm! e Iii\’l!l aool the,
. :

: )
]\r,smnclcm (ibu])]tc 1cp,uh]1 almn of- UlL (‘h(mL were lunmmtccl vide

order dated 19, 06 2012 Tl:e Respo; wlents ﬁl&d Wnt PCilllOl’lo No. 331 -P,

352, 353 ajd 2434 P of 2013, against the 0;(101 or tcrmmdtlon and for

1Pm¢'aumuon of thcn SClVlCLb on the gmund that the posts '»g,amst which

thvy were appomtcd stood mvuiarizcd and h

ad. been- converted 1o the
1 toe R -
of the Competent Authority.

The . Tearnd !‘c::h:pw:u_*»'I'—Ti;'v,]'r Cowrt, - vide Connmon Jndpiient daged

'cm)tt...ur tie Respongents iy

“Service uom Lhc datc of Lhcu termination with g} c,onscqu(,qtml bulcms

I!mw theye l’r,mlons b llm PLLLUOHLIb
: Y

0274 Porzoi}¢~ .
Welfare Hoeme /'0: Dcxrmg!c. Children, Charsadida, ‘

7. On.17 03 2009 B po; st of uupumlcndbnt BS- 1/ was

Chaxsadda The

Respondeni- app]it-“:‘d for thc sune tmd upon 1ccommndauons -of the

Dcparmunml Sclc,ruon Coml‘lecc, she was nppomtcd at lhr bal(i post on

‘*‘O Oﬁ. 2010, on conu 1cL‘ua1 bas1s till 79, 06 201 1, bc—;yond whichv period hey

G(JﬂLl:lLL wis uclmdul Imm lime o’ Lirm."l'lr Y050 wgningst . whicl the

b Sun-ema\(\:oun of Pakistag
{, Ikamiabad

-




0zd

- Ay s

- ——a— .

'300! 2024 and dire

' cona’tttonal bas:s subject to f nal d’czszcn of the Apex Court in C:w!

“hoiding that ¢ wr aceept {ht. wr it Pe nmm el iy e

. al/'cady-been passed by ‘t}zis Court i W.P.No2/3J.p of 2013 decided on

e @
A L301001) o @ {'

“h(" o]
Respondent wats ﬂuvtnb Way b:oubhl undu the r

1i

we.f Oi.l’)'/.ZOI?.. Huwcv:,' the

nervice: ol i

l(m:ptn{z!unL werg -

tcrminatcd vide ordu dalcd 14.06.2032. Fcch’ng ;lg.g;_':,ricvcd, the Respondent
-filed Wrie p

Clition No.2131 of 2013, which was

alfowc.d vxd(. 1mpuz,ncd

Judgment dated 30.01.2014, -WhL}l'be it w\1s h(,!c. fhat the § l\f.byOlldClll would

be appoinicd. on. condlt nnal bdsns Subjeet (o f"ml d(.u..xon of this apex
Court | tin " nfu Petmon No 344 P 0f2012. Hence this Pclition by the Govt.
of KPK. L 2 ‘ |

Civil Po.h(mn No.62]-p- inf?(]]ﬁ ’ 4
Daur. ul-/iman Haripur : ' '

8. On 17.03.2009 tOpest of  Supe; : .

shperitendent 34,y Wil

advertisement for ¢ Ddllll Aman®, Feripur, The lf{cspondcnt applicd for (he

said post and upon 1ccommf*ndatlons of tl

e Dcpdltmcntal Selection

Commluu. she wag d‘)pol"t"d w.e, f 30.04.20)0, lumally on conlmcl basis

till 36.06.2011, bcyond which hu period of (.onlmu way- uctcndz.d from

time to time, The post agamsl which the I\canonduu WUS serving wasg

brought under- the regular PlOV!ﬂCial Budgct w.e.f Ol 07.2012. IIowcvc:

thc services of the T{cspondcm wc'o terminated, -vide arder gate:l

14 06. 2012 Feeling aggrieved, thc,Rcspondcnt filed Writ Pclitior‘x No.5s- -A . o

_of 20i5, ‘which was allowed, vide impugned Judgmcnt dated 03, 10 2015,

oorder oy hes

ct lhe /cspondents to appoirnt the Petitiones on

Panr:o/z No.344-p of2012 Hence this P tition by the Gowt. of KPXK.
' ATTESTED,

\.

fCoun Assdciaio
Supreme Court of Pakistag
f Istamabad

L
'/\\ -
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* V&rious posts on contnact basna for

. 30.06.2008; which'pcriod .was ‘extendded ﬁom time.

- ..u‘ pumd ‘of the P

. 1cg'ul.uucd the PlOJCCl wnh the approval of lhc C‘lm{‘Mum

. cnititlcd to be treated

~vidc impugned judgmcnt'cﬁ'!uléd 1909, ')(Jl_;, weitlt

: ‘!!omc fm Orphan Fanale Chitdren Naw.rlzcm

_10. . The Rcspondcnts in"these I"clition:; were

contract basis on

' except the (,mp!oyccs wmlung in Darul 7(l11111

CArI34.r7013 vic

) e o
Cul:lPu o Mo, 28-F ol 20714 . i
Darul Kaful, Swnr ’

9. In the year 2005, the Government of KPK. decideq to .

culabtish Doy Kalulas n dlfluc.rl dxalucls ol th, 1’10vm<t bct\vccn

01.07. 2005 to .30. 06 zOIf‘- An: .|dvuu., “meni was published {0 [l in

" various posts in Du'rul. Kafzila Swat. Upen rucommcndatnons of the

Dcparm*cmal Selcctlon Commltlcc the f\cspondcnts were aupomtc

]

d on

a period of one year w.e.f 0] .07.2007 to

Lo Lnnc. Alicr ucp]ry ol

Lo_]r.ct in the yeur 2040, the :Government of l\l’lﬁ. has

stdr. However)
1

thc scrvices of thc Rcspondcnls were terminated, vide order daleel.

23.11.2010, with cffect from 31.12.2010. The Rcspﬁndchts chailenged the

“aforesaid.order before lhu Pt,shawat High Court, mrcr alia, on Lhe ground

ttml the meloycas wm!\mL in olhu Dduu Kalulas have beers regularized

4, Swit. “The Kespondents

, .
contcnded before thc Peshdwar High Court that (he posts of ihe I‘xo;ul

were br'ouglit under the regular Ptovmcxa! Buclgct thercfore, thcy were also -

At par with the other employces whb were 1cgu!an/cd

Dby the Ouvuumcnt The WuL P(.ulmn of the ;{csponduux was dllowed,

]
the direction to the
Pcntlonm, t0 regularize the scmces of the Respondents w1lh ¢ fll'rcl from’

the datg of their termination.

Civil Petitions No.526 to S28P of 2013 , )
Centre fur identally Retarded & ph ysteatly Hondicapped (:1[!;&1'[!},

Nawshera, and Welfare

appomtcd on

various jao He _i;pgs tjhc 1cwnnm.ndalzon., of 'ihe

/f/

f Coun\hssoc}ai«a
. Suproma Count ot Paklatan
R ) ta!amab:zk

~.

/

’ -

3

I
b
1
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"

- Departmental’ Seléétion .Cumtﬁittcc fn<the Sci

cs titled - ‘C“" - for
L ‘Mentally dtt:udc,d & Phyutai!\/ Jlul.dlwpnr d (’\41{ lll,j)"’ ang “Wellure

Heme I‘or O:p *{ ]"cm':.xic."Ct‘si'!(h'cn",
l

-25.08.2006 ;md 7) O‘s 2000, respe rlivcly T

Phichs initial P rind nf Gonloeinnl

Nowshicra,  vide -order (lulud '

appmmmcmt was ‘forion(-: ycar ull 30.06. 7007 which: was m\LcudLu ﬁom

time Lo time tifl :30. 06 201‘ By nouﬁmur:n datcd 08 Ol 2011 the abovc-_'

titled bc,hum.s wuc. blOlehl under Lh(, LL.}_‘UI\II l’mvmuul LudbuL ol the

R AUA (now KPK) Wxth Lhc approval of l*c Compclcnl f\umonLy'

_H.owcvex Lhc. sm.mca of thc Tcspcndmts WC‘,IL tmmmatcd w.c.f

01 07. 2011 chlmg armrlcvcd the ‘Rcspo'ndc:‘.ts .ﬁicd' Writ Pctitions

. ) o - '
‘ No.376, 377 and '3"/.8?1? .01" 2012, c_onLcnd_ing that “their services were

tliepally | LI:;]JL“:L([ wuh und leL they were. catitled Lu l)(J regularized in

view of the KPI( .mplny(u (Repualarization nJ‘_..uvm. Act), 2 ())

wheredy the services of" the Project employees working on sonlimel bagis
kil . N - . .

had been régularized. The léamed Hi zh Court, while relving upon the |
: S Uy

: Juwmcm. datcd 22: 03 4012 oasscd by Uns Court in Civil.- Patitions
No.562- P to 578- P 588 P o 589-P, ¢05- P to 608-pP 0f2011 and 55-P, 56-P
and 60-I of 2012 allowcd Lhc Wut Petitions ol the RL pondcnts, dirceling

the P\.Lmo IS to 10111_.1‘11.0 Llu csponrlcnu; 1 servics fromm the clau, of :hm

. lermination and xq;uhum. them from the :luu, of thelr apnc'-nlmc,mr Kienco

these Petitions,

Cilvi'i Appeni i\‘n.SflJ’Hl"b.MS

L
S (;n 2.5 O( ?( 41 ihc bu,u,!.uy, 1\1}1@111(111@ pub ished an

-advmbsmmm in thc pmss “Wl’“ll, Applmlllmv for ﬂlImL, u; l'u, posts of

‘\\"“l’w

e

I\d.mwument Ol ticers (Lngmcmmb) and T Water I\/legcmcm.

9;@]10. “On Farm Water
gy :

CounA@‘_ R ¢

AN ":MlUPTL?lP Court of Paklatan
Is}amabad

Oluccu (I\PlluulLUlC) Bb 17, in_the N\a\{}-

5
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reccommaendations  of th(, D(:p:n-tm-;:aihl Promation | Commitle

comp!ctmn of u xcqumu, onc momn pre-service u.uan for

DlSlL‘l

Management Project™ on contract busis. The Respondent applicd £or the

sadd. post ind .wu:; :sppniuluc!‘ as :-;llv;l‘; on 'u\‘mi:'m;t“iha‘{i"fl‘:;...,cm She
aller
an it
period of one }’L ar, extendable ull cor, mlcl:on of the Projaet, subject o hiy

salisfaclory performunce. In the year 2000, i propo: ..zl fur reg h'uult.lrinu and

l.lbhshmcm ol Regular ‘Offices of. l!m “On TFarm Walcm I\/‘umgcmcm

Dcpaltmcnt” 11 District level was, made A summaly was prepared for the

Clmf Minister, L(PK f01 cxcat:on of 302 rcgular vacancics, rccommch(iing
that cligible temporary/contract employces .v\'orkin;.; on difl’cri.;n't Projecls
méy be E\C(}Oll’ll.ﬂO([alCd againgt rg:gulzl: post; on the basis of their scriiority.
The Chicl 'Mini::i,cr :np]‘)mvg".;l the sumnmary and ’:n;(:m'nli;w!y 275 vepulab

posis wcu created in lhc. “On Farm Wllu M: m.ar'umu! DL])II1III(I\I” i

lever wee.f 01.07:200'/. During the interregnum, the Govcfnmcut of

NWFP (now KPK) pronnu!g<.&<.d Amendment Act 1X oi 2009, thereby

amending Scction 19(2) of the NWEL Civil Scrvinls /\t.l 1973 and cnacted
'
the NWFP Employces (Regularization of Scrvices) Act, 2009. THowever,

the services of Lhc Respondent were rot 1'c.1311[ax‘i'/.ccl. Fecling aggricved, he

filed Writ Pelition No.3087 wof 2011 before ‘th'c Pdshawar T—li;,:i? Count,

praying that cmpldyces on similar posts hud.b‘ecn gmni‘crl" -r‘ciicf, vide

judgment dated 22.12.2008, Lhcr(.;furc, he was also entitjed 1o he same
|

reatment. The Writ Petition was .1Jl\)\‘-\'ccl vide impularicd order dated

05.12. 2012, wnh the direction to thc Appcuanls to xcgulanzc the serviczs of

. - N

CO l‘AaSOCiutg
dupr\.mc Court of Fakisian :
)whmanm

S . . N . -
N
S N . / . AA \s
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L.n'xl LSivil Appeal No.D1-P of 2013
: J/t.{fmc Fome for Femaie Ch[ltlrcu,

Mn!nlrmu[ nt Bathirela and fndustrial Tratuing Centre at
Gartll Ustnan Khel, Dargnl, .

,12. In response to an advm t'sement, the Rcsponc]cnb applicd for

&
dlffcu.m positions in the “Wd!mc Hcmc for Female Children”, Wialakand

Cat Balidick and “Fenbale |m|u:;lri:ll"!".':aininy, Lentre™ ad Ciuri:i bt Rdicl.

Llpon the ummmund.lmm. af the Dv)ulnu.m tl

Respondcms were appomted on diﬂ'crcnt posts on different d.ucs in the

was extended from timé lo lunc. I'Iowz-vcr, thc scrvicus of the Respondents

were  tetminated, vxdc ‘order  dated  09.07.2011, against which the
: - Respcndents filed Writ Petition 'No.24’/4l 01’_201 1, inter alia, on the groﬁnd

that the posts against which they were appointed had-been converted-fo the
- ‘budgeted posts, the{cfdr'é,'thcy were entitled to be regularizedialongwith the
1

— - Respondents, directing the Appeltants to censider the, case of regularization
-V * .
Mo T '
wo o of the Respondents. Hence this Appea. by the Appellants.
"\‘ Civil Appeais Mo.133-P )
IR : Establishinent a.'.rl Upgradation of Vetcrinary Outlety (le.sr-ﬂl)-/w!‘
( 13 Conscqucm upon ree )l'm)knddllons of ihe Departmental
N
Sg:lcctior \.,om.mlu.cc, the Respondents were dppointed on difI"crcnt posts in
. the Scheme "Estabhshn'lcnt and Up-gradation of Vetcrmary Outlets (Phase-
i ¢.‘.‘. N : .
HHADPEY, on umlmu basis for ll:- cutire «lm I["l[l of the U IO]l e, vide
’ a - orders dated 4-.4.2007, 13.4 .2007. 17.4.2007 nnd 19.6.2007 r(::;pccliwly
: vt ..:‘ GO .

"lhe contx act: peuod was extended flom u/mZo time whcn on bS 06.2009, a

.o Co'.s'r‘ Assoclam )
Supr*rne Court of Paklstan

J:.a \) Islamabad =

3

Selection ¢ nmmlllv ., The

TN _ yc:.x 2006, 1n111ally on contract bas1s for a period of onc year, which period

" similarly placed ;m'q positioned employzes. The learncd High Court, vide ‘

impugned  order duted 10.05.2012, allowad the Writ Potition of the




97d

o Cdad UG ofe

.nou((. Wi :.uw.d upon Lhcm, intmating 13 aem that. 111(.“ B

nervie L& wcere noe

longer uqun(d alter .50 06.2009. "I'hc l{c:-;]")l‘ill(lcrit:,‘ mvoI\ul the

“constitutional Juusdwtxon of the Peshawar lIlph Coml by fiting Writ
. Petition No.2001 of 2009, against the- order dalcd 05 06.2009. The Writ

Petition of the Rcspondcnls -was  disposed  of, by judgment dated

A2

1 17.5.2012, dirceting the Appc\l‘mt, to trcat the Rcspom!vnls as regular,

" employees from the datc of thc;- termination. Hence this Appr,al by the

- Appellants.

. Civit Appeal No.113-P ol 2013

Esiadlishmen: of One.Sclence and One Computer Lal in Schools/Collcpes of NWEP

14, On  26.09.2006 upont .the recommendations of -the
Departmental Selection Committee, the Respondents weore appointed on

different posts in the Schen}m “Establishment of Onc Scicnce and. Onc

. Computer Lab in School/Colleges o NWIP”, on contract basis. Their

i

- terms of contractual appointments were cxiended from time to Be when
PP ’

on 06.06.2009, they were served: with a netice that their services were not
y H

; required any mortc. The Respendents filed Writ Petition No.2380 ol 2009,

which was. dllowcd on the analogy of judgment rendered 'in Wit Putition

31\10.2001 6f'2009 passed on 17.05.2012., Menee  thig Appeal by the

" Appcllants.

- Civit Appents No. 231 and 232-0 ol 2015 .
- Nutional Program for improbement of Watee Cotrses 1 Pakistan

15. Upon the recommendaiions of the Dcpaltmcmf,I Sr-!cctlon
Commlucc, .the Rc pondcnts in both the Appcpls WCIC uppomtccl on

different posts in. “National Pioglam for Impxovcmcnt of Water Courses in

_ Pakistan”, on 17"‘.January 2005 and 19" Novembet 2005, respectively;

.

m"i't&‘ '.ZED, .
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iime 1o umc ’lhc Appcllarts ,ch,mm.,ltcd the .,crvu.c of the

Respondcnts w.e.f 01 07. 2011 lhbe['.)ic the Rcapondcnts upproached the
e I’t. shawar High' Comt mainly on, lhc pround that the l.lilplo_)’u.h placed in 0

.mmzlm posts had 4pploachcct the IIl"‘\ Couit anul,h W, Pb No 43/200Y,

84/2009 and: 21/2009, wluch Petitions were allowed: by Ju'ugmcnt dated

21.01.2009 und 04.03.2009, 'l,‘hl.: Appetlants filed Review 'l'c"lilions butore
the Peshawar High Coutt, wlnch were disposed of but Still dxsquahﬁcd the

Appcl ants filed Civil Pehuons No.35; 86, 87 and 91 of 2010 before this

'Cowt and Appeals No. 034 to 837/2010 ansmg out of satd Pctitions were

H

'cvcntual!y dismissed on 01.03.2011. The learned ll;bh Comt atowed the
]

Wnt Pclmons of the Rcspondcnls with the dnccllon lo treat the

' Rcspondcnts as 1egu1ar employces Hence these Appcals by lhc Appeliants.

- Civil Petition No.496-P of 2014, ) E

Proviston of ’a;m.’r Jon Welfure l’ruf'muuuc
16. In the ycm 2012 . consequent upon ‘the 1ccommcrdal:ons of
the Dcpdltmcntal Sclccuon Comnvttuc, the Respondents: were uppomtcd gn

various posts in the pro_]cct namcly “Provision o‘l'“l’opulfzticn Welfare
Programme” on .:ontrélk:tl basis for tie entire du‘rhtion of th:c 1’i‘o_jccl. On
68.01.20!2, the 'I’r(.)jucl was broeupht under e rugu]ur Provincia! Budgel.
The Rcspm dents npphccl fcn their 1r'r'ul'1u/xlmn on Ihc tmxch' Innt of the
JudgmmLS alu.ady passcd by 1hc lcarned High Couh 'md this Couu on. the
subj(:ct. The Appcllants contended that the posts of the RcSpondcnts did no.t

fall under the ‘.copu of the mtcndcd regularization, Lhcrt.lolc llu,y pxclt rred-

WuL Petition No.1730 of 2014, which was disposed of] in vicw of the

— —

" judpment 01 the learned Ihnh ‘Court dated 30.01 7014 pussed in Wril

) AT“_/ﬂ /zd/
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Pctll-on No 71”1 of 2013 and Judgmc,ul oF (.Ill‘) Court in Civil Petition

No.344-p o* ”u12 IIc.ncc thcsc Appwib by the Apm.lmnls
“t .. Tt
L Civid Patition No. 'Sd P nf'201' ’ ' ’ :
Pm.lslan Tustiture af Comuumily Oph{lmlmolag} fHaya'sbad Aff.mcal Camp[ax, Leshawar .
17

1hL Respoudcnts were appomtcd on various posts in the
“Pakistan Institute of Commumly Ophthalmology K uyalubad Mcdxcul.',-
Complex”, T’c h.tw.u, in the )/L..l!. 2001, 2002 aud trour 2007 W 2012, un :

contract h.ms Thmnpla 'Irlvrlll'.t mént duted 10, OI 2014, the anid Madicnd
e

Complcx soug,ht fresh Applxcatlous khrougl- .ulvcrlxscmc.u against lhe posls

_ . o h(:i(. by them. 'lhmclmc the Rcsppn([cnt\ filed Writ l’cllllon No.141 of
S :

200/.l which was d:spo cd ot‘ mmc, or less in Lhc. terms us! stute above,

[N . : . )

oo Heree this Petition.

18. - Mr. Waq.u Ahmed Khan, Adil, Af'voca‘(, Gcnual KPIK,

appcalcd on l)c.half of" Govl. o['KPK and submitled that the gmptoyccs in

'

these Appeals/ Petitions were a )'7ointcd.on different dates since 1980, In :
Pl )

order to regularize th‘éix’ services, 302 new posts were created. /-\ccording to

. : ' .
!

L : lum under the achclne the Pr o;ect employces were to bc appointed stage )

wisc on these posts. 9ubscquunl!y, a number of Project un;l'oyccs filed
t

Wril‘ Pctitions and the lcarncd High Court dirccted for issuance of orders

. for the reguiarization of the Projcct employees. He furthez submitted that

the conccs,.ona] statement made by the lhcn frddl. Advoc.ltc Géncra!,
KPK, before the lcamcd Iigh Cou L to “dd_jllsl/l cgularize the petitioncrs on
the vacant post or posts whencver {alling vacant in futurc but'in order of
senierity/cligibility.” Was 1’:ot in zccordance with lz:w‘ The employees were

appointcd on Projects and their appointmerts on these Projccts were Lo be:

wlated on the expiry ofthc Plc}gcao Esa&ﬁ; s‘upulatcd that thcy will not

//4
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any nght of absorptlon in ;hc J ICpar nmn'f agamst r(.gu!ar posts as per

pohcy Ih, di.;O rclcm-d to thc olucc. o'dcz ddtcd

Adnanullah (RL.‘:j‘)Ol’ldLl‘ll in CA
1

; -‘ A _-P/2013\ and .subnntlui lh.lt:}w was appointed on contruct busis. for a

iw‘perlod‘ol onc year

.\J'
A

and lllc abovc mentioncd oihcc order clcuxly ll’ldlCdt(.b

Iho 1'ight cf scniority and or regular dppomtmpnt His main conlcnuon was

.

; _._lhat thc. nature of appounmcm of these Project cmployees was evident from

- th(. ddV"lllbl.ll’l(.nl, ollice ordcr. and thcir appoinument lellers, Ad| thrse
L ; N : .
l('ﬂt.clcd thai, llu.y were nbl. entitled 1o repadarization s per the termg of
’ 1

then ‘mpomlmcnls R
'ﬂ - .
' In the month of Novcmbm 2006, u pmpo.m] was Floated for

,1cstmcturmg and cstabllshmcnt of Regular Ofﬁccs of * On Farm Walcr

Managcmenl Departnent at sttu:t level in NWEFP (now KPK) which

yvas aopxoved by the then C‘blef Mm.ster KPK; who ag1ccd to.create 302
pos{s. fmhcxcnt catcgonc., dnc! th

ol‘ lhc\budbclary u!local:on The employeey already working in the P

c cxpt.n(!tluu. mvmvux WUS 10 DE mel oy

62 d e -

rojecly ¢

wcre lo hc appointed on scmority basis on these newly ercated posts. (Some

ok

preferential rights fort hair

_'_,' Y
Bl
&

Z
£
ko)

s}
<
0
0

. ¢ .
& working since. 1980 had

.“j‘

regu!muanon In thie g

uLious since
\,) Y co

alQLO *whucby the Governor 1(1‘1( was pleased 10 appoint the candidates
3 e

rgurd, he also referred to various Notific

L' ‘upon thc rccommcnd'mons of the I\PK Public Scwu:r‘ Commiission on
Blih '
| gk dxffclcnl ‘Projeets on temporary basis and they were to be governed by the
‘.‘é“" .
ERCA _— PO
T KI’K Cm! bcrvunts Adt 1973 und the: Rules framed. Lhcu,undcx 302 oosls
A I A
=S

e, weres c:calcd in ])ULSUdllCL of the semima

iwy of 7006 out of whwh 254 posts,
AT7EY Tf Dn '

' S Lo
Court Associate
B prame.Cournt of Paklsun .
s lamabad

.
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weie filled on. wnmuy bd.alb

10 llnough plomohon and 3& by wa

Gouzr orders passed - by l‘us g,mut and or the Tearned 'Pc::h

T Hf. referred to the case of ('/a o Of NWIP vy /fl)c/nz‘lnh Khan (?()l I SCMR

890) whucby the conlcnuon oI llxc Appcllanls (Govl oI NWI‘

i Rcspondcnts were Pro_;rr* ﬁmp!oycc.. appointed on conlmclua.] b

1

-

Count that dcﬂnmon of “Contract appomtmcn"' contamcd' in Scction

: |
2(1)(aa) of the NWFP I:‘,mployccs (T gulamatnon of Scmcco) Act, 2009,

was not attracted in the cases of the Iv

‘cspcndcnt cmploycv Thereafier, i:-
1,

. ' the “case of Gowrmnen( of NWFP w . Kaleem Shah (201 9\.\/11'{ 10043,

this

C,ounl Io!lowut the JU(IUI'ILH[ ol Govt._of NI vy, Abdullah Ahmr

(l!ml) The ]nc!ymml lmwc_vu Wi wreonply deeided. I!.;: furthe coliteded

tlmt KPK Civil Servants (Amcndmc

.11) Act 2003 (whmrhy Scetion 19 of
thc KP

K. Civil Suvants Act 1973; was substituted), was not applicable 1

"_P’O_]CCt cmployccs Section 5 of the KPK Civil Servants Act 1973 states

SRR thul the uppomtmml to a civil scrviee of Lhc Provmcc or to a civil post in
. conncctlon with the affairs of the Province shall bc made-in thc prescribed
o . ' o
‘-o*’ .. manner l)y.l'l'u: Governor or bya personuuthorized by the Governor in that
S behalf. But in lhc casces in h.mcl. the Project ciployec: weie L hppointed Ly
77 e

the- Project Dut’ctor lhcmfolc *hc,y cnn[d nnt clainy un)‘ ripht 1o

rcgulamatlon undm thc. aforesaid provision of Jaw, Funhmmore he

.contmdcd that the Judgmunl passed by the tearned Pcshawwr High Court is

! 5 l}able to be sct aside as nt is soicly based on the I’a(:ts thaL the Respondents

i ‘ ! “who were ouglnally :xppomtcd 10 19380 had been rcgularircd e submitted
{ C thal'thc ngh Court erred in 1c;,mau/1ng the t.mployccs on the

touchstone

of A wclc 25 of the - Constitution of tac 5! an: ac chubhc of Pakistan a3 the
ATYEZYTEDR, - .

Coupt A,,sociuie L
R preme-Court of Pa'kistxrA
Nglamabad
.\\-

y 0["-

nw:h_‘ 1 Ii;;,h Clourt, .

P) that thC*. _

asis wer 6.

ot entitled to be rcgulamcd was not accepted and it wag obscwcd by this

- '\-v-__~__-__.p e
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« ihey will have to come Unounh Iresh inductions o rele

- Lo said to lmvc been made in accordarice wi
) _1. the t:rrmlﬁyt:u 4lmd been regularized due 1o previous
R P -

A,i'pthcr:; coultl nnt.tm«: plei o buing

mgmd he has. rcllcd upon Lhc casc of Gow

- referred to this 'Bcn_ch for review.. He further contended th

.not put undér t

:u),/

mploycas appomtcd in, ?00) 'md those i}

.

@S not similarly placed
3 - |

“and, theee fore, there was no qucmion of discrimination, According to him,

vant. posts if ihey

w:sh to fall ndm the schcmc of regularization. He further contended (hat

any wrongful acuon that may have taken p]ééc.p‘réviously, could not Justlfy

thc commlssnon of anothcr wrong ‘cn the

“‘where the 01dcrs were j)dbo(-d By DCO wit thout Idw(ul uuthonty could

.

not

'._l

5 wruz‘:gl'ul nction,

treated in ”lk. UG Ounner, by i

Lf"

cerrunent of /’I.(Il/(!b vy, Zafor ]r//)al

Dogar (2011 SCMR 1239) and’ Aodul Wa/ud vs. Chairr:

a/L:_CBR (1998

Ecrvn 882). o ‘T

w t

<I
§20. A M) Ghulam Nabi. Khan, fcarned ASC appeared on behalf of

Responacnt(s) in C.As.134- P/20]3 i- P/?013 and C.P.28- P/'J")"i

and
submlttcd that all of h1s chcnls ‘were clerks :md appointed on non-

CCIhl’ﬂlSS.Onbd posts. ‘Te quhu ubnuttcd-rhut thc issuc bcl’orc this Court

had ahcady been dcc1dcd by four differert benches of thau

-to time and one revicw petition in this’ xcgaud had also been ‘dismissed. He

.

contended that i'lftccn'l-lou'blc ,udgcs of this C,ouxl had dhcady givey their

view in favom of thc Respondents +nd the matter shpuld not have :been

at no cmployec
' .

was regularized until and unless the Project on which he was working was

the régu!ar Provincial Budget as such no regular posts werc

.,.‘:,
Ry

) - .
crcdl(.d The process of 1cgulduaalﬂx L:;Id by the Government itsclf

o

Court AJSOC'“i", Isian
t Paklsian
cmie Count o
Bupt -j- 1.;ﬁmab20

ey

basis of such plea. The' mscs )

ith taw, 1hc1<,forc cven if some

Couat from time
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“of t!mnmm.mrm /\ll the’ pn

L]

. 4v.u!nblt., whcrcin the dii’ccl‘ions lor repulurization were iss

CAs. IJ-?-,{'/.?I)AJ clet

/w:lhout -ntcrvcmson of "'[". Court umhw:thouf. any Acl or Stutute of the

Gf‘vern uent, Many oft- Lhe dccmon& of the J’

ssucd on the basis
Sehloenics elure Hu. t.umt are n... ol Lot

-category in whlch the P:oy.ct bcc«mc, part of the repular I’uwmcml Byt

and ke posls wcu. cxcutcd _Thougands of cmploycees -were uppomtcd

a ram.,l these posls lic rt.ls.ucd to thw case of /..ulf‘rmr Ali Bhitio s, The

Slaie (PI D 1979 SC 741) dnd submiticd that a ncvxcw was not Jum[ldb!c

xlON’lthSlandlng error bemg nnpalcnt on face of récord, lf_jnrlgmcnl or

fndmg, aIthough suffcrmg from an crroncous Assumpt on of facts, was

sustainable on other‘groun’ds available on record.

VAR o IIaf/ S. A Rchmnn Sr. ASC, appeared  on behndF of

Rc.spanclcm(s) m Cnvzl Appr.at Nos. 135-136-D/201% and on Whatr of all
174 pcxaon: who wcic laaucd notice vide leave. gxdnung order dated

t
13.06.2013. He submmcd thm vatious chularxzacion Acts i.e. KPK Adhot

- Civil Scwanls (chulanzauon of; uCW!CLS) -&cl 1987, KPK Adhoc Civil

Scrvam.s (chulanaanon of Scmces) Act, 1988,l K_PK Emp!oyécs on

%

Contxact Basis (Regulanzahon of Services) Act, 1989, KPK Employces on

-+ Contract Basns (chulanzatxon of Se; "/lCCSJ (Amendment) Acl 1990, KPK

© Civil Servanty (Amcndmcnt) Act 205, KPK meloyccs fRepulan/atxon

of Scrvi'r.’c:,) nat, -O(J‘),.'wcrc pr‘omulbalcd lu u.,bul.m/(. the' .,uth.b cf

contlacmc.} cmployccs The Rcspondwts. r*cludmg 174 to whom hc was

» u.ptcscntm;’ wm, appomlcd duung the yeur 2003/200'1 and ihe services of

- __v~

. all the conuaclual cmployccs wcnc regularized tlnough an A‘ct of icgislaturc :

1 c. I\I’K Civil Scwanl° (Amcndmc%) et ‘2:05 and the KPK Employccs

7

Court 1. soclzte )
)?.ucromc Caurt ol Pakistan
4 = g Iskamalind,

CSh:—lWZX}:_ High Court were




CYg @
ARepabizaion o Horvice:) At .1(1()‘)<

ﬁ

\V"-‘f—“ll(!l wpeplic nlri\, fo preseny -

’ Respon‘dents. ‘H: 1'efc‘r el to Sucimn 19(2) of \h( I<P'f (‘xwl Servants Aot

1973; whu.h was subsututcd vndc Kl K Cjvil Scrvams (A mcnpimcm) Act;

A b S ioa
N

7]

ZOUb, pwvtdt.: lh.n A person t/-:oug/: selected for appoininent in. the

- preseribed manncr o a service or /J{)\ Toror'dfler //u: T th ¥ of July, 2007,

till the commcncemem of:he said Act, but u[‘[)OU‘lt'mcI?[ on contact basiy, J

.

' shall,' With ejj’éct ﬁom the commencement of the said Act, pe deemed to'

have bcen aapomred on regular basis™ Fmth"lmorc vxdc Noti ﬁcauon

cdlc.d ]} 10, 1989 iy s.u(.cl by Llu. Oovuunu.ut ‘off NWI P, the Governor oF
: i

{ KPP I{ wits pluf",c (l lo Ll(,(.].u:, lh(, “On Fatm \N‘n[u I\/Lumbunull Duuuu: et ' ‘ (

_3s-an athchcd Dcpat lmcnt nfl'éod A ucullmc Ti W(.qtork and C‘mn erilion

Dcpartmcm Govt of \TWJP Mowovcr it was a!so cwdmt ﬁo~1 the . ' '

Nouﬁcatlon daled 03.07. 2013 thal 115 cmployees were xcgsularized under

R T scctlon 19 (2) of the Khyber Paidltunkhwa vazl Scwams (Anwndmcnl)

s —e e

e

Acl 2005 ~and chuldrualmn Acl 2009 ﬁom thc da[e of feir initiai

.appointment, Thcrcforc, it5\4fas a past and- c!osrd lmnsacuoq churding

7 summaries submitted to ine Chlcf\/Ilmslu 101 creation ¢f posts, he clurifie d’

that it was not one summary (as swted by l.hr.: leinel Add, Advoeate

: General KPK) but three summarics submitted on 'i1.06.2006 04.01.2012
- and 20.06.2012, resp'cctivcly, whcrcby total 734 dlffcrcn[ posts of various’ - Pl

' categorics wrng ‘icdlcd 101 thc.sc unploycc from. the xcL,uux budncl.'ry

allocation chn thzough the third summary, the posts were created {o

L.

regularize the cmployccs tn o=dcn to unplemcnt the Judgmcnts ofITm bI*

Pesnawal H1gh Coult dated 15.09 20[1 8.12.2011 and Supxcmc Court of -

Sy

FI2ds s

(s

o

-

D Paklstan dated 2232012 Approg?n?glé\rﬁz, -30% emp!pyccs were

éﬁ/remc Coun of aklstan
¢ Istamsbhac




ved

<
i
5

T 0 some Smployees (e

e 5;// g

isSton” and the Public Service

alcs onregular poggs.

\/I Imtiiy /\h k.amrr AS

. dppcuring on bchulf of the
Respondcnt in CA’ No. 134 P/2013 submtu

Cd lhnl lhcnc Wits_

O post of
; Accoumant wJuch had bcmn 1ca1c;d and.that the

Rcspondcnt, Adnanullah,
way uu, only Accounlunl who was Warking there,

He conteiyteg that, evey -
othc: w:sc Judgment dated ?I 92009 iq Wul P

qucshom.d bcfmc th:s Court and Lhc same hog

clition Nu.59/2009, Wils ot

.lll'uinccl (inality, 1y !wlhu

" Writ

M Ayub Kh:m learned AUC‘ appeared CM.A, ayg.
on behaif of emp!pyecs whose scx'v:cc.s might be aff‘cmcd (to whom

:ssucd by this Coun wdc. lcavc glantmg order g

ated
and qdopu.d the mgumcnls udvanccd by the senigr learned
counscls mcludmg Mufiz s, A, Rchz'i'mn.

> g
Mr. Jjag - /\nwm i(_arm-‘.n ASC

»dppeared in ¢4 13
for Rcsnonc.cnts No. 2 1o G, CP'

Lo,

'/ 11207
526 ‘P to 528. P/2013 for Res

ant in Civij A )pml peal No.6Cs. -2/2015 {JR) dnd subm

s appl'(,ablt. 1o lu

pondeaty ¢
fo: Appell

ited: that the
R%uluu/

.1lum Act of 2005, (‘avc und W benerit i given

in Il[,ht o(' the Jedgment ol ihis Court titley
- Gover nent of Pun ab My 8,
metent o

ween (2009 SCMR 1), wherein i was

dcczdcd by Coml zclatmg to the terms

ther who
S, In such a Gase

the dictares (1fjustic¢
\ EITER , Y =




el . ' i
L CAnLYL2013 vre . 0 ! . N :

s

-band ruies of good gOVciqancc demand that the bencfit of the said decision

. be c.xtcnmd to others also. who miy not br* partics to that litigation.

: I"Lrthermorc, the judgment of Pcshawar Hijh \..ou wtnt‘b mt.lu led Pryject

Y ']
- cmplovt.\.s as defined under Scchon 19(2) of the KPK. C1v1‘ buvanls Act S :

19/3 which was subs lzlutt.d ‘/.L. (J"l\ Civil Scr vuul., (Amcnd'r:'u.—"nl) Act,

"7005 was not ch.lllr'nu d. Tn the NWFP T:nploy(' i (]\(L,ti!un/nlmu &f

;
l
|
f
i
|

Scrvzccs) Acl 2009, Lhe PlO_]CCt cmployccs have been cx..ludcd but in

mcscnm of the Judg! aat del-vcxcd by this Com L, in the cascs of Govi._of -

NWF{' vs. Abdullah Khan (tbid) and' Govt. of NWFP vs. Kolcem Shah

.(zbzd) the Pt.shawal IIlgh Court had obscrved tlmt the similarly placed )

pcrsons shoul(l be c0n51dc1cd for 1cgularwalzon ' R oL o

7.5 ‘While arguing C,wll ivil_ Avopaal ‘No. ('0’) l’/?()!S Jhe submited

lhnt in this casc the /\ppcll ants/ Petitionces were .lppmnlv([ on (onn.nl basis

for a pcnod of one year vide order dated 18, 11200/ which was

subscqucntly cxtended from umc to time. lhclcmtu d.r: scrvices of the

Appellunts were lerminated vidc notice dated 30.05.2011. The learned

’ B(.nch of the Peshawar IIl[,h Court u.fuscd relicf Lo the employees und :

ged

obsewcd that Lhcy were! cxpressly c)fcludcd from the purview of Scetion

2(!)(b) of KPK ('(cgul:.ruation of Scrvxccs) Act, 2009, Tic further _ : i

contendcd that the Project against whgch they were appomlcd had bcromn

X -p_én of regular Provmclal Budget Thereafter, some of thc employccs were

mbulduacd whilce others were dt.nu.d which mddc. ut-u clear case of v

d: cummduou Two Uoup\ of persons similurly nluu.d coulcl uul be treated

N dlfft’l(‘m y, in this rcgaad m. xchcd on the Judgmcnts of Abdul Samad vs. : ' L
/f{%r

ATTES/A

" Court Associaic

Gupreme Court of Pakistan
- ) Ishamabad
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Fedc*:a(mn of Pakistan (2002 SCMl{ 15 end Lnginger Mariandes vy, \\/
Federation of Pakistan (2002 SCMR 82), .
© 126, We have heard the learncd Law Officer as well as the Vearned

* ASCs, representing the partics and have gonc llnough the xclcv’mt record

w;l'* their abie assistance, The contmvcmy in lhc'.c cuscy pivol:s around thc
S - .
: -1ssuc as to whether the Respondents are governcd by the provisioas o1 the
North West Lronticr Province (now KPK) Employees (Regularization of
© Services) Act, 2009, (hercinafter referred 0 as the Act). It would be
. relevantto reproduce Section 3 of the Act:
‘ L .“3. ’ chula/'tzanon . of  Jervicest of  certain
“ o cmployee: —All employce.' inclucting recammendccs of
the High Cowrt appointed n contruct or adhoc hasis
and hbldr’ng that pdst on 31" December, 2008, or till the
commencencnt of this Act saall be decmed 1o huve been

vahdiy appointed on regulcr basis having the same

qualification und expericnce, .

PR S 27, ‘the aforesaid Scclion of Lhe Act reproduced hercinabove .
clearly provides for the regularization of the cmployces agpeinted cither on '

C e
1 .
contract basis or adhoc basis and averc holding contract appointments on

31* December, 2008 ot till the commencement ol this Act. Admittedly, Uie
Responde:ts were appoint,cd'.on onc ycar contract basis, which period of
ilm'. appointments was cxtended frém time lo umc and were noldmr their

respective pos's on the cul-of date provided in .S(.(J.lOll 3 (ibid).

o 28. Morcover,. the Act conlains a ron-obstante clavse in Scetion

" 4A which rcads as under; ) . :
ca , I

T TdA Overriding  effect.—N siwithstaneding  onyp )
- C ' thing to the contre ary conramed in auy other law or \ !
SO G—" ATAER T

e e

Court A Loclate™ v v
iupreme Court of Pakistan
BN I,}amnh.\d

T
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A INTHE HON BLE PESHA\/\XQR

o order Cl'a'i;(?d 2?‘3/0_6/701/1 by hi
$oFm L ' : . N
] Y e . ~,

=290

HGH COURT PESHAWAR?

. )
' . :

1n ke ¢ OC ol 11_2 /?()‘lb -

" InW.P NG 1730-P/2014

. 5 =

Muhammad Nadeem Jan . S/o /\yub I<hnn R/0 FWA I\)lale, L
Districy Peshawar and oLhQ's - : o

‘ _— S
Petitioners
VERSUS

1. Faza! Na"bi Secretary 'to. Govt of l<hyhcr P

akhiunkhwa, :
Po;wl ation V\/Llfano Deptt, K.p: K|

fouse No. 125/, Streetg
No. 7, Defense O flcer s Colony Peshawar. |
2. Masood Khan, The Durector Gener

Deptt, FCPIam Sune

]
-~ .

al, Population. \/\/olfmo i
hri i\/las ld Road, Peshawar,

i Respondents !

APPLICATION _ FOR . INITIATING
CONTEMPT OF COURT PROCEEDINGS |
AGAINST THE RESPONDENTS| Fonr
FLOUTING - THE ORDERS _OF | THIS
AUGUST COURT I W P 1730-p, /2014
DATED: 26_/06/2014.

RESPECTFULLY SHEWETH,

- ATTggzg

. That the‘petstloners had filed a w.p # 1730- '

1

P/?014 Wth"’l was allowed vide judement nhci

oANpae Courl

PR ‘-’..:'-:". , } .. .A‘ . - .:_; i '
i (Copics of W L/730-1°72014 and ardey daied




Oxﬁd horrmd‘h AS ANNCXUre

‘NE&R respectively) u b
. ' _\gy:fe' "
2. That -5 '~th_e respondents were “rellicta nt in

im_plementiog the Juogment o th:s Aug

ust Court,
S0 the pe

lmon(rs wor(‘ (onslrnrwrl Lo flir {?;OC

NO , 4/9 P/2014 for

judgmernt dated 2b/06/2014 (Copies of Coc

479 P/2014 IS annexed asfannexur'e - "C").

..f’hat lt was durmg Lhe pe

' P/)Olll Lhat«tho rospondc*nts in utle

judgment and order of Lhrs Aumm Coury

advertasement for fresh recru:tmems

move of ne

v

r

of the recrurtment process and after being Halrec

\

by this A'ugust _Coort,.‘

advert‘isemeht vide dally ""lvléshriq" dated|

22/09/2015 and dally AaJ

Now agam the eetiti’oners moved

‘\

for suspension. (Copies of C.\ g 87(>/>()1 4

anc of

3 :
ORI S
o :
% i
o

lmplomontouon ol the -

ndehcy'o_f' COC.II.;WE_J.-..
r VIOM[!{‘.I Lo |
m;:ndo
l‘his illl"ega'jl .
respendents . Constrained  the -

. | |
utloners to ﬁle C. IVIH 826/"’015 for wspons:or~_
once again mada

datéd~18/09/201s.f

anothor c.ml




é// @/&/ (\w_ﬁ

LF P["SH/\\/\/AR HIGH LOUR[ PESHA VAR

N hHF —;ON B

. | In Re coc No_§ -2 2016 S o
. INCOCNo.186-p/201c o é/
't W.P No.1730:p/2014 ' o n” r

Muhamméd Nar‘l(mm lan Q/r) Ayab Khvan /0 I\/\//\ \V/§

|Itr,;

Districy Pc\shawar md olhors

Potitioners
° [
. !

VERSUS

Fazal db! Seuo a:y to Govt of Khyii)‘(‘)r ’a.‘<h!._1mkhwa,;

Populatlon Weffare Deptt P K Houso No. 125/11 Sireot

' l\Io / D@fense Offucor S Colony Poshawar; '

St .

R e:.pondcnt
SR

»;-N.APPUCATION ' rou

' lNII!/—\HNQ

t_ﬂ‘_}'CONTEMPT OF COURT PROCEEDINCS

"."AGAINST THE‘ RESPONIJLNF FOP

FLOUTING THE ORDERS OF 111 /\UGUSI I

‘.COL,RT N vvmt ‘1730- p/mm DATED

‘_'.'-26/06/2014 & ORDL‘R' Datgp T

e -Afi’.@"se‘ééffwf;v 5“6-W’¢fﬁw

-,
r'.'\'

7 //},7/ /// ’ ///////////4/; At b 7 W “ (( ( / (-

'P/ 014 ’wh.ch was “Ilowed, vide Judgmcnt and
Ot(lvr rial(‘d )(1/()()//01/] hy Lhie, Auigr, ('.follu"iA.

((opy of "Order datod )()/O()/)(Jw!

iS~‘. danexed
hnrﬁ\pni’h o -mnnn ey fany 1




FENPSUEE Ihat as’ Lﬁe’ rcspondcms were reluctant in’

L

. _‘"..'

imxplemmhng 'Lht Judgment of this /\ugusi Cour‘t"
50 Lhc pctttloners wcrc conslram(d to- {ie- (.OC' S
No H 479:F/2014 . for |molr‘mont. Lion o(. the

judpnuwn dalod )6/06/7014 ux”n(,‘or‘cocu

/1/9 P/?OM is annoxed as nnnéxure ‘B,

W

Thal it was during the pendency of COTH 479-
- % P/2014'that the respondents in-utter violation ‘to
- Judgment and order of this f\dgust Court mac!:ie_

- . ‘dvc*rtlsomonl for fresh roc ru:lmvnlt ihig |4I|(3g:l,e,1|

move of thc. respondents consirained  the

p(‘tmon( rs to fllo C [\/IH 826/2015 D Tor st rspvns:on E
. i
of thc recrui L.nenL procoss and afu o being halted
i.)\/ __Lhts,‘ ./\u[;ust Courl, once apain mado

R ' advertisement 'v.i’_dp daily . "I\/Iasl‘mriq” datod
| 22/08/2015.and daily “Aaj’ ‘dated 18/0972015. |

No.w:"a'gai_h ,t.he-pe‘titioners moved anothor C.M

\

For s’usp'ension. (Coplos of C M !l 8)(;/)()1 y and of'

the thenceforth C. I\/I are annexed as annexure —

"C&D", respectivlely). o o | . RS

\ 4. lhat if Lhe mcanwhlle tlue Apex Coufl suspendéd
- Lho ODCFOUOH ol the Judg,ment and order datgd
26/06/2014 o( 1h|s August Court & in the light 0[ b
tho same the proceedlr‘[ 5 in dight of COCH 479.

: I’/).().l./l W('r(-\dcclar(‘d as baing anlractuous and

Lhus lh(' COC was ?‘h anissed vide jm.l;;uusnl"n:n.{

~




GOVFRNN’ENT OF- Kh‘f BER PA‘(HTUNKHWA
POPULATION WELFARE DEPARTMENT

2 Flocr Abdulw.irxhan Muliiplex, Clvi: Scereloriat, Peshawar

! Oited l’cshm‘vm the 03" Octobe r, 2016
) . . oo - . . - !
orru.r oposn R ' SR T '
- Nv SOE w\hD; d. 9/7/2014/HC - In co-nolnnre. wau. the jucaments Aof the HO“i "abln '
. PEshiawar Hizgh Court, .Peshiawar datad 26-06- ZOM WP Ne. 1730-p/2014 and. Augus?
’ : Supreme Court cf Pakistan dated 24.02- 2(,16I ﬂas=~°0 in Civii Petition Mo, 496- Pf2014,
- the ex- ADP e.npoyces of ADP Schere titled "Provision for Population Welure
el - P»o*‘amme in Kt yber Pakittinkhwra - {2011- 14) are hereby refpsiated against me
f . sanctionad regular posts with immediate. oﬁcct, subject (o tive fate of Review- ?cuucn
‘ panding: m the Au~ust Sup;eme Cou.tof Paklstan‘
}
! _ SECRETARY .
- GOVT. OF KHYBER PAKHTUNKHWA S
+ ' ROPULATION WELFARE DEPARTMENT '-‘
: Endst: No. 53 (PWD)4-9/7/2014/HC/ Dated Peshzwar the 05 Oct: 2616 :
S : Copy for infurmation & necassary action (G the: - . :
i ¥ 1 - Accountant-General, Khyber Pakhtuakhwa. : _ :
£ to2. Director General, Population Welfsre, Khyber Pakn: ‘unkhwaz, Peshawar,
' ©o3. District Populatlon Welfare Officers in. Khyber Pakhtunkhwa, :
4 District Accounts officers in Khyber Pakhuu.rhwa -
© 3.0 Officials Congerned. - . : . o
‘ 8. PS to Advisor (o the CM for WD, ki wher Pekhiunkhwa, Pashawar.
. 7. PSto Snue.auy PWD, Khyber. -.:kl-\tur.khwa Peshawar. —l
8. . Registrar, <uprer~*c -Court of Pak:sten, Isiamobad. ‘ i
bR - 8. . RegistrarPdshawar High Court, Peshawa' o o B
- . 0. Master f file. . o X ‘ E
: . . L : _ ’\',3(2 o e
s P e .stx.T!dI\"OF‘ICEI'-‘.'(ESTT{- P
. v FRONE: NO. 651-53234823
. -
\“-.
g .
i)




v¥d

QEIICE OF T1H DISTRICT POPULATION WELFARE QFFICER GHITRAL,

16| Abdul Wahid , : FWC Arandu | ¢
17 Shaukat Alj ¥ WNM) FWC Breshgram |
/ {8 Shoujar Rehman - IW/\(’\#) FWC Kosht -
19§ Anis Afzal : WAM) | FWC Mudaklasht
20 Saif Alj l WAM) UWC Ouchu
21 | Muhammad Rafi FWAM) | FWC Arkary
22 Shouja Ud Din CLEWAQMD IW( Rwh
27 CSami Ullah FWAVD
2d Imran hussain FWA(M) AN
25 Zalar Iqbal TWAMNMY - | F WC G. Chasma -
20 | Bihi Zainab FWA(FY | FWC Seenlasht
|27 31bi Saleema WAL WG Kosht
28 | Hashina Bibi [ FWAEY . RESCA booni )
20 1 Bibi Asma WAL, FWC Breshgram
30 Haria FWAT) ST TFWE Arfary
211 Naztra Bibi C L EWAG) v TREWE Rech e ~
A2 | Shehla Khaion WA [TWeBrep .
3% Sufin Bibi FWA) | FWC Meragram. 2| T
34 Joriia Bibi ' : W OGuchu
35 l 1dd Bibi ] ) W GO hasina : B T
36 [ Rehmon Nisa 1 w,\u) TWE Gult B
37 1 Saimdnade hitny : WAL TWC Bumburate
38 f\’usm%f‘:'-lj‘z}}:m - ‘»‘v’/\([ ) T WC Haone L,_lnhul_ .....

. No, 2(2')/.,‘ 16/ Admn L ’ - Chitral duled 24" ()Ltulm 2016, '

' QFFICE ORDER :
In complianee with Sceretary Governmenl of Kh 'bu Pakhtunkhwg Population
Welfare Repartment OffGice! FQrder No.o SOE(PWD)4-9/7/2014/HC dates] 05/10/2016 and the
Judgnients of the Honourable Peshawar High court, Peshawar dated-26-06-2014 in & .P No.
1730-P2014 and August Supreme Court of Pakistan dated 24-02-2016 passed i Civil Petition
NoAd96-P/2014, the Ex-ADP Employces, of ADP S:ﬁh(‘-lﬂ'.;‘:% titted “Provision lor Population
Wellare Mrogean in Khyber Pakbtunkhawa 2011-14 are horeby  reinstated against the

sanctioned regular posis, w11h nmmdlau elfeet, ‘ul)iuu lo the fale of review petition pending in
the Angust Supreme Court’ o Pakistin (vide s opy caclosed)., in he light of the abave, the
following tempoyg ary Posting is h\‘I 2by made waitl) aediate eltlvet and G11 further oider:-

v_‘"*.“n'gpm Name ui Employecs | !‘cugn.mnn ! I

KK AL 0' l mim" - lle{;}:wks'

Yol Shehnar b A FWC Onchu ' '

&1 Haji Mena FWW o FWC Gulli

3 K hadijn 3ibi W FWC Brep

4 ___| Rohina Bibi FWW FWC Chumurkone .
:':‘j*_' _"vn'};\—daﬂl:alucm | FWw | Waiting forTosting 1
O T AJaz Bibi | Fwaw I"'WC Oveer _
7 Zainab Un Misa [ FWW  FWC G Chasma )
|8 | Saliha Bibj FWW ] FWE Ureshigram B

9 Suraya $3ibi I TWW, UWCE Madakiashi o
10| Shalinaz Bibi No.2 | FwWwW FWC Arkary

i | ShaziaBibi CEWW T TEWC Morapram .2
12 Najian Gl CLEWW - T TWCE Koshit B

13 MNazia Gui ' ['WW | FWC Harcheen |

Jamshid Ahmed IwT\fg'/\g\j) TWC Gl '
Saifullah ) 1 FWC Chumurkone

LS Ty 0 oy L v R

-




4

I:’,-‘ .I .
39 | Amina Zia FWAR) FWC Mastuj
40 | Zariia Bibi TWA) | RESC Chifral
41 | Nasim T FWAM) 1 | FWC Madaklaght
12 | Akhtar Wali | Chowkidar, | FWC Qvecr
43 | Abdur Rehman Chowkidar’ | FWC Arandu_+."_
44 Shokorman Shah ‘Chowkidar i FWC Arkary .
45 Wazir Ali Shah Chowkidar | FWC Quchu
16 Al Khan Chowkidar™ | FWC Harcheen
47 Azizullah “Chowkidar | FWC Bumburate
48 Nizar i Chowkidar | FWC Kosht
49 Ghafar Khan Chowkidar | FWC Gulti
50 | Sultan Wali Chowkidar | FWC G.Chasma
51 Muhammad Amin | Cipwhkidar IFWC Madaklashy
52" | Nawaz Sharif " Chowkidar | FWC Chummkonc
53 | Sikandar khan | Chowkidar FWC ﬂr(,shg:mn‘l
54 | Zakar All Khan | Chowkidar | FWC Brep —
55 | hqkll.x S 1Ju B Ayw/Helper - | FWC Seentag h
56 | Kni Nisa ‘Ayo/Helper | FWC Rech
57 | Bibi Amima 1 Aya/Helper - | F WC Gufli
*158 | Farida Bibi Aya/Helper |- TWC Breshgram .
~ 159 | Benazir “Aya/Helper | FWC Oveer |
o 160 Yaodgar Bibr Ava/Helper | FWC Booni
61 [ -Nazminz Gul Aya/Helper | FWC Madaklasht
G2 }-Wahid Akhtar Aya/Helper | FWC Ouchu
SN nosleha . Aya/iiclper | FWC Arandu
164 Gulistan Aya/Belper | FWC Ayun
G5 IHoor Nisa Ayw/Hiper | FWC Naggar
06 e fis, Bibi Aya/Helper | FWC Harcheen
67 Satliga Akbar _Aya/Helper | Waiting lor posting
GS Bibi Ayaz Aya/Helper. | RHSC-A Booui:
64 Khadija Bibi Aya/Helper | FWC Arkary
p ;

Capy forwarded tc the:-

S ofr—

Dmlmt Fopulation Wetfare Officer

Chllial. x

£}. PS lo,Dircctor General Popul'ztion-Wclfui'é Government of Khyber Pakhlunld'nva, Peshawar
for favour of information please.

2). Deputy Director (Admn) Population Wy sHare Government of Khyber I’alxhlun!\hwl Peshinwar

iur favour of information please. h

" 3). All officials Concerned for information and coxm:dmn( e

4). P/F of the Officials concerned.
5). Master File.

w’cg““

.

)

/ e 4 i

s e s s v v = e f o d,

<A |

].)lstnc' I’opul tion Welfare Officer

Chitral.



The Secretary Population Welfare Department

.

Khybef Pakhtunkhwa, | H n’)Ql B
Peshawar. |
- Subject: DEPARTMENTAL APPEAL z

Respected Sir,
With profound respect the undersigned submit as under:

1) That the Undersigned along with others have been
reinstated in service with immediate effects vide order
dated 05.10.2016.

2) That the undersigned and other officials were regularized .

R R

M

by the honorable high court Peshawar vide judgment - a
order dated 26.06.2014 whereby it was stated that | |
petitioner shall remain in service. o

3) That against the said judgment an appeal was preferfed to
the Honorable supreme court but the Govt. Appeals were
dismissed by the larger bench of supreme Court vide
judgment dated 24.02.2016 |

4) That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date
of regularization of project instead of im.me-diate effect.

5) That the said principle has been discussed in detail in the

judgment of august supreme Court vide order dafeg:
FEV.VAE
”‘”c‘ :




.

©) That said principles are also require to be follow in the present
case in the light of 2009 SCMR 01.

It is therefore humbly prayed that on acceptance of this appeal the .
applicant / petitioner may graciously be allowed all back benefits and
his seniority be reckoned from the date of regularization of project

instead of immediate effect.

You’'re obediently,

Showkat ali

Famiiy welfare assistant

Population Welfare Department
Chitral

Dated: 02.11.2016
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porn 8, QDGTILSS ituckle:
Hatss MUHAMMAD ZARRIRA
FANILY WELFARE ASSISTANT
Cloce i F2U16H300039 -
S intorcst Froe
¢. Astava Teeporary
FALS AND ALLGHANCES:
000Gl -Bapio Pay
1800 -Hou~s Ront Allowance
1210 -Couvey Allowance 2005
1300~Madical Allowance
152Y~Fare 4 T A/ DA
2148-15¢ adhoc Relief Al1-2013
2169 Adhioe Relief Allow #£10%
2211 -Adlae Reliaf All 2018 10%
- 99%4-Adhoc Roliaf All 2017 108
Geasa Pay nnd Allowances
NENGETIONS

S Kalancea ?7,.%96,00
1501 Benevolant Fund
1004-R. Banefits & Death Corp:

- - -

Total Doductionus

0.0.B

15,.01.1951

0% Yoara U4 Months 005 Days

v J

-- -

£
s ” e «
gt?éggiaq'

A 2%
~ o s b O AU o f’

p Boc:001 HonthiJuly 2037
NR6203 -Diatrict Population wWellar
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Fatherihusband Name: ASARAF UD DIN

. CNIC No. 17201-6530003-92  Date of Birth: 15-01-1991

—— —— s e

Mark Of ldent:ﬁcatton NIL

Issue Date: 26- 10-20i4 valid Up To: 25-10-2019
Emergency Contact No: 0313-9121372 Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

Note: For lnformanon I Verrﬁcatton Plase Contact HR-W'mg Fmance Departmem 091-9212673 )
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IN llt1~ HUPIU ME COURT OFR ]’Al\] AN
tppcﬂlu Jmlsdmlaon) :

. PRESENT: |
oo MR, USTICE ANWAR ZAHEER JAVALL HC)
i 'MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE AMIR HANI MUSLIM X
.- MRJUSTICE IQBAL HAMEEDUR RAFMAN
, © MR J‘USBICL KIIILJI ARIF HUSSAIN

Passed by the Peshawar High T Court Pc.shawnr in-
Wril Petition No, 196]/"01 l]

. \‘ ‘ ’
CIVIL APPEAL NO.605 .QF 2015 ' n n 0 .
(On uppend nguinst the judgment duted 186.2,2015 -

. Rizwan Javed ;md,othersv o L V.."-{\p;i'ellams
' .VERSUS.,
Secretary Agriculture Livestock etc - g Keéj)ondents

For the Appeliant . Mr. Jjaz Anwar,-ASC
: . Mr. M. S. Khattak, AOR

For the [\cspoﬁdcms: ‘Mr. Waqar Ahmed Khan, Addl, AG KPK ’
r P

Date of hearing : 24.02-2016

‘@RDER“i."

AMIR HANI MUSLIM, J.- ]lns Appr'al by leave of the

~

Court is dxrcc{cd against the Judgmt.m dﬂtt.d 18'7'7015 p.leLd by the

465de1[ High Coun Peshdwar whcreby th(. Wut Petmon filed by the = -

Appdlaqts was dxsmlsscd

%]

-Thc facts nceessary for the present procéé_diﬁgs are .thal on
25-5-2007, the Agrlcultme Dcpartmcnt KK gul an <.dvqllscmun

pubhshed n the pless mv;tmg applxcatlons agamst the posts mentioned in

Business Codrdination CLU [ht.rcmafu.r rcfcrrcd o as . tln. Cell’]. ‘llu.

Appeblants 1Ion;_,walh othicrs applicd ugainst the kumn posh On various _
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" Sservices of e Appellants thh effect from 30.6.201. L.

dates i the month of Scpl’tmbcr, 2007, upon the 1'uc.m_mm:ucl:alions~ol’ e

Depariinental bq.lu.uon Cosunittee (DPC) wwd the .mpmvnl of the

' B e

Competent Authprity, tht. A c.lla.nls were ‘appoinicd a nml various posts
PP P B |
R ]

\n (hl. Cc}l initi ally on CO"ltl'dCl busis for o pz.nod of one ycar, cx tr.ndablg

SUb_j(.L[ 1o smsf'lctory pcrfol'mance m tht. Cell On 6 iO 2008 tluounh an

'\
Ofﬁcc Order thc Appellants were granu.d extcn"on in, Lhmr contracts f01

the next onc. ycm. In thc ycal 2009, the Appc.!iaum connact was ag::‘n

extended for another term of one year. On 26.7. '7010 the 'cont;actu;xt term

0(’ the Appecllants was fuxthcr cmcndc.d for onc more. y(..lr in view. of the P
Policy of the Government of KPK, Estabhbhmtnt “and Admmnstr\mon
Dcp.mmu.m (1\(,”11141101‘1 ng) On 12.2. ”011 the Cull was converted o g

B .
the regular side oi thc buclgz.t qnd the I”mancx. Dr_pm lll'lull. Govt. of KPK

agreed wo*Creme the c.f.u.lmb posts on rcbular s:dt. Ilowavu, the Projuct

Mdnagcr of the Cell, vide ordcr dated 30.5.2011; o*d( lcd the ter m'n'uloﬂ ol Lt

+
T

3. ’lhe Appell.mts mvok(.d ‘the consntuuonal Juns_gl iction of the

lcarned Peshawar High Court, Pcshawar, by ishng ‘Wm Petition

. No0.196/2011 against the oxder of their texmmanon nninly on the ground |
' that many othcr cmployccs wommg in dlfrcrmt pio;u:ls of the KPK have,
been xegukarlzed through dlffcrcnl )udgmmts of thc Peshawar I-ngh Couu_" X :

.

and this ACQurt.,The learnf>d Peshawm ngh Comt dxsmxsscd the Writ,

‘

v .

Petition of the Appcllanls holding as undcr ; :

X

e =

!

! . o’ . . - s e . ’ ..
“6. * While coming to.the case of the petitioners, it would

+a et st

v reflect that no doubt, they were contract .mploy(.e,s and wure

also in the ficld on'the above smd cut of date but they were

R e R TR

-project employecs, thus, were, not cnutlz.d fon regularization

ST £ Bl vt

of their)services us explained nbovc The aubust Suprcm»’

Court cf.

Pakistan in the case of Government of Kliyher
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) i
) /',,l.hmuldmru il g ru ulu,,. Live Stach. mnl (unm'rum« l] g
Deparinent throuyh it Siuretary and olhcr\ v, Adind | k ik
Dire m:l, ruwt:‘u‘r ((.n'll /‘I’I"' al No. (n!l'l/?()l 4 decifled !.an ‘ {.: ‘

24.6. "Olll) by dtxtmpuushmp the cases of Gavernmant of - ' g S ki

NWITP v, /llulullnh ]\lmfr Ull b(.MI\ ‘)b‘)) dnd o EY
' (“m'('rnmt'n{ uf NR/ P (nmu KPIO vy, Ruleem .Slmlr ("01! ' ' ) ;
SCMR ]004) has calcgoncaily held so. The concludmg para - N t
. of lhc s-ud Judgmcm would mqunc rcproducuon whncl\ Lo R
S . : K

rcuds as under

"‘ln view of th¢ ‘clenr- st.u.:lor)\\provisibns the. =
respondents canndt seck regularization as they were .

* sdmitedly project cnp oyees and thus ‘have becg -~

expressly  excluded - from  purview cof "Mt .
Regulurization” Act. The 1ppc1! is therefore allowed,
the impuguned judgment is sct aside and wril pusuon-,
fited by the rcspondu.nls smnds d:smlssad "

7. tn vu.,w ol tlu. .ll)OVL the pz.lmonu. cannor seek
tc.bulus:/uuon being, p|o_|u.l cniployees, which hwc been
expressly cAulude from purvicw of lhc Rc.;,ul.mwuon Act,

'Hms “the msnnt Wm P«.tltlon bcm[, dl.VOld of m.cm is

llt..lLb)‘ tll:.m\s:.ul

—- - ———
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4 o Thc A.ppellants filed le Petmon for leavc to A\ppeal . o
: No 1090 of 2015 in Wthh lcavc was {,rmtcd by this Couu on 01.07. .I.OI 5.

4 ‘ “Hence this A.ppcal'.v. ‘ i 1..
g{ - ; L 5. . Wché:'ve héard the lealjried Counse! flor.tlm.t;/\é:;,)c'!;l’zirgts and the . . !
f‘ . S . learncd Additional Advocate Gcncml KPK Thc only dlstmctlon between . ;
l o Y ‘th(, case of thc pr cscnt App(.]LmtS ar.d the casc of the Respondcnls in Civil
' - h , Appglals No. 134 P of 2013 cic. 1:, llml Lhe. piO)LCl in, whnch the present

' A}'vpc.llams were d])l)Olill(.d ;v‘m l‘ll\c.n ovu by the KPK Govcmmcm in the }

year 2011 whereas most of the ka]eCtS in wlnch the atoncsaud Rt.spondem,, i

.were appomled wcxr* rcgulanzcd before the cut- off date provnded in Nm (i‘,.

PURR D& vl N OPPPPRENE )

Wc.st Fronucx P:ovmce (now KPX) Lrnployc.es (Regula.:zatxon of bervuces)
e ° . 1
o , Act, 2005. The. prt.sem Appctlams were appomtcd in the  year 2007 on :
i ! contract basis in thc pro_;cqt and after compleuon ot all the r(.qusm. coda! . ] -
EE Ce 1'01':11/':d~idcs, the period "of their contract appointments was extended from i
i - o - SN ORI
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tirme to tnm_ up o, 30 06 7011 whcn Lh&. pm;u.[ w.u.ml\m ovu by the KPK

el P L PPPRY-Y

e TN
(.:ovun,mc.nl It appt.ms lhdl 1h(. Appull.mls WL noL .nlluwu* to continug- e )
. = :!7 .
alte, Uu Ghange nfh T nl llu, ;)1 u]ul Insu.ul l]l( (:ovumm.nl by (‘hcrr' ' /
'._;;;‘" . » Pl(.l\ll')_‘ had appomlc.d <11{I'ucnt pcxsom in pl.nu, ol the /\pm_ll.uu:. The- ! .

casc of the present Appclidnts 1S co\m Ld by the pnnc:plcs luidi down by this
Court in the case of Cwnl Appeals No, 134 P i 7013 cle, ((;ovunmurl ul’
l(PK th;ough Secrcmry, Agnculuuc vs. A/\ dnan‘uliah and othcrs), as ll.l.
'Appdldnls wcrc dlscnmmau.d d&amstAand were d[bO\.,:l .1larl)> placed

L i
project employces. S {

r . : * . o- A . .‘: .
7. We, for the aforesaid reasons, allow this Appcat and set aside !
. . R \ ¥
the impugned jadgrent. The A’]J]?c]lunl.s shall bc reinstated in service from
the date of th(.n tcrmzmnon and are qlso held.ent: ticd 1o the ‘back benelis

:for the pcnod thcy havc WOll({.d wuh the plOJ(..(.l 01 th I\I K (Juvumlu.nl
. t

The’ servrce of the App(.lldms for lhc 1ntcrvc.mng p(.nod i.c. from the (fdt(. of

their texmmauon tlli the ddte of -thexr rcmsmemcnt 'shall be computed
towards tlﬂelr pcnsmnary or.neﬁts “
. . o, [ Iq.:
v Sd/- Anwar Zahcel J'mqh HCH o
] .
. od/ Mian Sclqlb INisar;)
- Sd./ Amir Hani Mustim,]
. Sd/ lqb'ﬂ Ihmccdm lxnhmuu g
|
e L Sd/- KluIJl Arif Hussain.} .
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Before the Khyber Pakhtunkhwa ngvices Tribunal Peshawar

K Appeal No.883/2017
Shokat Alic.c.ecerncriceeireriseee, reteessetete e stenre e et e bee e sra st et son e ons Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar & others.............cc.cccooevernenec.......Respondents

(Reply on behalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action.
2).  That the appellant has no locus standi.
3).  That the appeal in hand is time barred.
4).  That the instant appeal is not maintainable. -

Respectfully Sheweth:-

ParaNo.1to 11:- : _
That the matter is totally administrative in nature and relates to
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent-No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.6, may kindly be excluded from the list of
respondent. |

Q.L{.\\g
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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~ In Appeal No:883/2017.

Shokat Ali Family Welfare Assistant (Male) BPS-05........0............ (Appellant
VS
Govt. of Khyber Pakhtunkhwa and others .......... . (Respondents ‘

Index

N THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA; .
| PESHAWAR.® ' T e

S.No. |- Documents ~ Annexure _ Page
] ' Para-wise comments B 1-2
2 _ Affidavit - K 3
| Deponent

Sagheer Musharraf
Assistant Director (LLit)
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IN&: HE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

In Appeal No.883/17.

Shokat Ali, Family Welfare Assistant (Male) BPS-05.............. Appellant
A A
‘Govt. Of Khyber Pakhtunkhwa and Others..........reeseeseonsscerssoneenes Respondents

Joint Para-wise reply/comments on behalf of the resgondents No..2,3 &5
Respectfully Sheweth, ‘ '

rellmlnag Objections.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination/injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matter.

On Facts.

1.

Y

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)".

. Incorrect. The actual position of the case in that after completion of the project the

incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is
reproduced',as under: “On Completion of the projects the services of the project employees
shall stand terminated. However, they shall be re-appointed on need bésis, if the project is
extended over any new phase of phases. In case the project posts are converted into regular
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post
through public service commission or the Departmental Selection Committee, as the case may
be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they rhay also apply and compete for the post with other candidates.
However keeping in view requirement of the Department, 560 posts were created on current
side for applying to which the project employees has experience marks which were to be
awarded to them.

Correct to the extent that after completion of the project the appellant along with other
incumbents were terminated from their as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their post according to the project policy and no appoinfment made against
these project posts. Therefore the appellant aiong with other filed a writ petition before the
Honorable Peshawar High Court, Peshawar. :

Correct to the extent the Honorable Court allowed the subject wrlt petition on 26-06-2014 in
the terms that the petitioners shall remain on the post subject to the fate of C.P No.344-
P/2012 as identical proposition of facts and law is involved therein. And the service of the
employees neither regularized by the court no by the competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department of the view that
this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of
Social Welfare Department, Water Management Depa'rtmént‘, live Stock etc, in the case of Social
Welfare Department, Water Management Department, Live Stock etc, the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare Department their

" " Services period during the project lifer was 3 months to 2 years and 2 months.



7 NoCornments_.
-8 No Comments. o

9 Correct to the extent that the appellant along with 560 mcumbents of the project were reinstated

 against the sanctioned regular posts, with immediate effect, subject to ‘the fate of re-view petition
pending in the August Supreme Court of Pakistan during the period under reference they have neither
reported for nor did perform their duties. ‘ :

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action
will be taken in the light of decision of the Supreme Court of Pakistan. ‘

11 No Comments.

On Grounds. -

A- In correct. The Appellant along with other |ncumbents reinstated agalnst the sanctloned regular posts,
with |mmed|ate effect, subject to the fate of re-view petition pendlng the August Supreme Court of
Pakistan.

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.

C- Incorrect. The appellant along with other lncumbents re-instated against the regular sanctioned posts,
with immediate effect, subject to the fate of review petltlon pendmg the August Supreme Court of
Pakistan. _ :

D- ‘Incorrect. The appellant a|ong with other incumbents have taken all the benefits for the period,‘they
worked in the pro;ect as project policy. '

E- Correct to the extent that:the appellant along with 560 |ncumbents of the prolect were re- mstated
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition
pending the August Supreme Court of Pakistan. During the period under reference they have neither
reported for nor did perform their duties. '

F- Incorrect. As explain i in para-6.of the facts above. :

G- No discrimination has been done to the petioners. The appellant along with other’ mcumbents have
taken all benefits for the periods, they worked in the project as per pr_o;ect policy. As explalned in
Para-E above.

- H- As per paras above:

I- Incorrect. As explained in para-3 of the facts above.

J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts,
with immediate effect, subject to the fate of re-view petition pending before the August Supreme
Court of Pakistan. '

K- The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal rnay kindly be dismissed with cost.

Seéreta‘ry to Govt. of Kin ber Pakhtunkhwa L ' Divel tor-.GeneraI

Population Welfare, Peshawar Population,WeIfre Department Peshawar
Respondent No.2 ' . Respondent No.3

‘District Population Welfare Officer —

".District Chitral
- Respondent No.5
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/" INTHE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
s .+ PESHAWAR: - .

In Appeal No.883/2017.

Shokat Ali Family Welfare Assistant (Male) BPS-05..................... (Appellant

VS

Govt. of Khyber Pakhtunkhwa and others ... (Respondents

Affidavit

I Mt Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

~epc 1eht ,
Saghcer Musharraf
Assistant Director (Lit)




