
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD.

Service Appeal No.11016/2020

Date of Institution 

Date of Decision
20.04.2020
19.09.2022

Suleman Shahzad S/0 Shahzad Gill R/0 Karimpura Tehsil 8t District 

Abbottabad.

(Appellant)

VERSUS

Government of Khyber Pakhtunkh\A/a^ through Secretary Home &. , 

Tribal Affairs, Peshawar and three others.

(Respondents)

Zulfiqar Ahmad, 
. Advocate For appellant.

Muhammad Jan, 
District Attorney For respondents

Rozina Rehman 

Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

Rozina Rehman,Member (JTThe appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

''On acceptance of instant service appeal, the impugned 
inquiry recommendations and the orders of Respondents 
No.2 & 3 may kindly be set aside and the appellant be 
restored in service from the date of dismissal and also 
penalty imposed upon appellant may also be set aside and 
any further proceedings in consequence of impugned order 
may also be set aside being unlawful and against the settled 
norms of justice".

2. Brief facts of the case are that appellant was appointed as

Constable in the Police Department on 16.09.2009 in District

Abbottabad. He was issued charge sheet and statement of
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allegations for the alleged absence period on 19.02.2019 and 

accordingly, he was dismissed from service by Additional SP,

Abbottabad. Feeling aggrieved, he filed departmental appeal which

, was rejected, hence the present service appeal.

3. We have heard Zulfiqar Ahmad, Advocate learned counsel

for the appellant and Muhammad Jan, District Attorney for

respondents and have gone through the record and the. proceedings

of the case in minute particulars.

4. Zulfiqar Ahmad Advocate, learned counsel for the appellant

argued inter alia that the report of Inquiry officer and orders of the

respondents No.2 & 3 are illegal, arbitrary, void and without lawful

authority, hence, liable to be set aside. He contended that the illegal

orders of the respondents No.2 & 3 have resulted in miscarriage of

justice which amounts to abuse of process of law as Additional

Superintendent of Police Abbottabad was not the competent authority

who issued the impugned order of dismissal from service of the

appellant, therefore, the said order is void ab-initio and liable to be set

aside.

Conversely, learned District Attorney submitted that the5.

appellant remained absent for 41 days without any permission or

leave, hence, he was served with show cause notice and proper 

departmental inquiry was initiated against him. He produced false

medical reports, therefore, he was awarded major punishment of

dismissal from service after observance of all codal formalities.

6. From the record it is evident that charge sheet with statement 

of allegations were issued to the appellant by one Sonia Shamroz
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Khan Additional Superintendent pf Pqjice, Abbottabad who was not

competent to issue the same and in view of the inquiry report, one 

Qamar Hayat Khan Additional Superintendent of Police Abbottabad

awarded major punishment of dismissal from service to the appellant

who was not competent authority to impose major punishment.

Again, an illegal act was committed by issuing corrigendum in respect

of the date of dismissal from service as well as the absence period of

the appellant. This aspect of the case was not taken into

consideration by the Regional Police Officer Hazara Region,

Abbottabad who filed the appeal of the appellant by maintaining the

order of incompetent authority. Infact, the order passed by the

Additional SP is a void order and no limitation runs against the same.

Keeping in view the above discussion, we are left with no option7.

but to accept this appeal by reinstating the appellant into service for

. the purpose of de-novo inquiry to be conducted within 60 days of the

receipt of this judgment. Needless to mention that the appellant shall

be afforded opportunity of hearing during the proceeding. The issue

of back benefits shall be subject to the outcome of de-novo inquiry.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
19.09.2022

(Fai|||ha^^Cjl)^ 

Member (E) 
Camp Court, A/Abad

A(RozklaXRehman) 
J^emb^ (J) 

Canpp Court,V/Abad
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ORDER
19.09.2022 Appellant present through counsel.

Muhammad Jan, learned District Attorney for respondents 

present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, we are left with no option but to accept this 

appeal by'reinstating the appellant into service for the purpose 

of de-novo inquiry to be conducted within 60 days of the

receipt of this judgment. Needless to mention that the appellant

shall be afforded opportunity of hearing during the proceeding.

>;The issue of back benefits shall be subject to the outcome of

de-novo inquiry. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
19.09.2022

-;8 ■---- Hk/
(FWeeha F^l) 

Member (E) 
Camp Court, A/Abad

(Rozh^aNRehman) 
D^em^r (J) 

Carrip Court\A/Abad

/
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18"’July 2022 Appellant in person present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Shamraiz Khan, 

ASl(Legal) for respondents present.

In this appeal Government of Khyber 

Pakhtunkhwa through Secretary Home and Tribal Affairs 

Peshawar has been arrayed as party whereas the same 

was neither necessary nor proper hence, deleted from the 

panel of respondents. Other respondents have submitted 

written reply/comments which is placed on file. A copy 

of the same is handed over to the appellant. To come up 

for arguments on 19.09.2022 before D.B at camp court 

Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

//
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The Dy; Superintendent of Police, 
Havelian. i

• > ;^ To: The District Police Officer 
Abbottabad I

SWI 'SiO. XSO /Dated Havelian the -

Subject: -

B 2019.

DEPARTMENTAL ENQUIRY REPORT CQNDIJCTEI) 

AGAINST FC SUI .M AN NO: 671 OF POLICE LINES.

i.

w \
[> ,M:

’■m- •

:' ^ The undersigned has been directed to conduct, departmental 

enquiry vide order No. 24-PA dated 19.02.2019 against FC Sulman No. 671,
. N .

while, posted at Police Lines Abbottabad. ; ,

SUMMARY OF ALLEGATIONS,
According to DD No. 20 dated 10.01.2019, you absented himself 

effect from 19.12.2018 to 10.01.2019, 11.0L20I9 to 21.01.20Lf 

30.0i.2019 to 06.02.2019, 12.12.2018fo 14.12.2018 (Total 4Ldays absence) 

without any leave A,permission which taritamount to gross misconduct.

PROCEEDINGS OF ENQUIRY.
As directed the undersigned called the above-said defauller for the 

purpose of enquiiy, who appeared bet-'ore the undersigned apr dozens of

telephone calls and recorded his statement (copy attached). j »

FC Sulman No.‘671 stated that during his posting ,at Police Lines 

Abbottabad oh 19,12.2019, he fell down from motorcycle due to which he got 

■“serious injuries and his left ankle was fractured. The concerned Doctoi advisee 

him for medical bed rest but he could not inform higher authorities on time. 

According to the medical rest certificates only 28 days were recommended La

the medical rest as subject constable remained absence from the place of duty 

for 41 days without any leave / permission. It was, duty of the defaulter to 

■ inform the higher authorities, when he got injured or.submits his medical bed 

rest certificate on time for approval but he failed to do so. On the other hand 

Doctor cannot recommend medical bed rest over then three days legally. 

EINDTNGS OF ENQUIRY:

1-
Iv.

i

I
with

■1-
V,

i_

It

f

i
• '•

H

* ■ During the course of enquiry,. it has been established that the injury of

defaulter seems genuine one but defaulter tailed to approve the medic.tl 

rest from competent authority at the time of issuance.

C- ^ .

Supenn-Vvdont o' •
...i



fF- ^ ‘ffl in28 days as perio'ii ;•I ..ftOn the other hand medical bed rest is consisting upon :i1 ... •

of absence is 41 days. s

... r
■■.i'i ..

send his medicah rest. certificates to ' 

authority for approval, then he pass the concerned
• - It was the duty of defaulter to

:,i!concerned competent 
period of his medical bed rest at home but he failed, I

.if. .'.if
rECOMMENDAHOMSi

Keeping in view.' of above considered facts, the period of the
be ti;eatedj|iag?^ithput .pay ;

■■absence of ..defaulter FC Sulman. No. 671 may
punishment or as you deems-appropriate/it. . IVi,mcl\Sding'’Suitable minor

Submitted please,-
riiI.> '
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Dy:,Superintend^^ of Police
Hay^jfian.
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21.09.2021 Mr. Zulfiqar Ahmed, Advocate, for the appellant present. 

Preliminary arguments heard.

Points raised need consideration, hence, the appeal is 

admitted to regular hearing subject to all legai and valid 

objections. The appellant is directed to deposit security and 

process fee within 10 days, where-after notices be issued to the 

respondents for submission of written reply/comments in office 

within 10 days after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated time,

the office shall submit the file with a report of non-compliance.fvpfjeW
lii

to come up for arguments before the D.B on 20.12.2021 at 

Camp Court Abbottabad.

(SALAH-UD-DIN). 
MEMBER (JUDICIAL) 

CAMP COURT ABBOn'ABAD

Clerk of learned, counsel for the appellant present.

' Mr. Shamraiz 'Khan,- AST alongwith Mr. Riaz Ahmad 

Paindakhei, Assistant Advocate -General for the 

respondents present and -sought ’ time for submission'of 

repiy/comments. Adjourned. To come up for written, 

repiy/comments on 14.02.2022 before the S'B at Camp ' 

Court Abbottabad.

20.12.2021

^ /i
(Saiah-Ud-Din) 

Member '(0)
Camp Court Abbottabad

t/1 -CL<^V<s.Vn/
I 0^ Ctr,

me ,
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FORM OF ORDER SHEET
Court of

/ o /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Suleman Shahzad resubmitted today by Mr. 

Zulfiqar Ahmad Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please!

17/09/20201-

REGIsffcvIV'
This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on 2*/^
2-

CHAIR AN



•• ■■j,;

-f

4 > .

i \
V

The appeal of Mr. Suleman Shahzad received toeday by post i.e. on 20.04.2020 through 

Zulftqar Ahmad Advocate^Abbotfab^ad is incomplete on the following score which is returned to 

his counsel for completion and resubmission vyithin 15'days.

’s.

1- Annexures of the appeal may be annexurewise andTIagged properly.
Annexures of the appeal may be attested by the appellant or his counsel.

3- Appeal may be placed in proper File cover.
six more copies of appeal alongswith annexure i.e. complete in all respect my also be placed 
on file.

5- In the heading of appeal the word 'petitioner' may be corrected as 'appellant.'s
\
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Dt.^^jr^^L/2020

r REGISTRA^'^'^t^ 

SERVICE TRIBUNAL —O'

KHYBER PAKHTUNKHWA 
PESHAWAR.

A'

Mr. Zulfiaar Ahmad Advocate. Abbottabad.
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BEFORE THE SERVICES TRIBUNAL KHYBER

PUKHTUN KHWAPESHA WAR>■

-■ ■

SULEMAN SHAHZAD

h- VERSUS

Govt of KPK& OTHERS
■v

SERVICE APPEAL

INDEXS-

S.No. Description Annexure Pages

1 Service Appeal with affidavit h
.2 Copy of Charge sheet & Statement of 

allegations

3 Copy of order dated 01/10/2019 and Copy 
of Corrigendum lb

i •

4 Copy of departmental appeal & Order 
thereon

tfpn ^ upyy

t
Ilf5 Wakalatnama

APPELLANT
c7^=^
Through

2

Dated 31/03/2020

(ZUlFIQAR AHMED) 
Advocate High Court 

Abbottabad
in

>
V;

V;

\!..-
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BEFORE THE SERVICES TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

Suleman Shahzad S/0 Shahzad Gill R/0 Karimpura Tehsil

District Abbottabad Ex- Constable No. 671.

... APPELLANT

VERSUS
■ -.i

Govt, of KPK through secretary Home & TA, Peshawar. 
Regional Police Officer, Hazara Division Abbottabad. 
Additional SP, Abbottabad.
DSP, Havelian District Abbottabad.

1
2
3
4

...RESPONDENTS

Flledto-clay

Registrar APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER OF

RESPONDENT # 3 DATED 01/10/2019 WHEREBY
AfPSLtANT

THE PETITIONER WAS DISMISSED FROM

SERVICE AS WELL AS THE ORDER OF

' Sic

RESPONDENT # 2 WHEREBY DEPARTMENTALr-'‘

APPEAL WAS REFUSED IS WITHOUT ANYiiB*

s PL A USABLE EXPLANA TION ILLEGAL, VOID6a
"S31 WITHOUT LAWFUL AUTHORITY, WITHOUT^

JURISDICTION AND SAME IS NOT TENABLE IN

THE EYES OF LA W AND ARE LIABLE TO BE SET

ASIDE.

if
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■;4'-i PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,

THE IMPUGNED INQUIRY RECOMMENDATIONS

AND THE ORDERS OF RESPONDENT NO 2 & 3
■■'r

MAY KINDLY BE SET ASIDE AND THE

APPELLANT RESTORED IN SERVICE FROM THEv:’

DATE OF DISMISSAL AND ALSO PENALTY•>.''
I

■ y--

IMPOSED UPON THE APPELLANT MAY ALSO BE.

SET ASIDE AND ANY FURTHER PROCEEDINGS IN,i. ,
i-":-

CONSEQUENCE OF IMPUGNED ORDER MAY ALSO

BE SET ASIDE BEING UNLAWFUL AND AGAINST.r- y

THE SETTLED NORMS OF JUSTICE.

r”"-
■i

%

■r-
Respectfully Sheweth; -

■i-

The facts giving rise to the instant appeal are arrayed as under.

v

FACTS:-.c

y.
r

1. That the appellant was appointed in the police department 

as constable on 16/09/2009 in District Abbottabad.

V
X:

i

2. That during the posting at various stations the dignity of the 

department was given priority and performance to this effect 

has invited the officers of the police department to recognize 

the services of the appellant.

4

7

■}
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3. That on 19/02/2019 the appellant was issued charge sheet

'
and statement of allegations for the alleged absence period

given in it. (Copy of charge sheet and statement of

allegations are attached as annexure & “B”),

4. That the disciplinary proceedings were initiated by the Add}:

SP, Abbottabad by appointed DSP, Havelian as inquiry

officer.
f

5, That thereafter vide OB NO. 216 dated 01/10/2019 them-
appellant was dismissed from service for the alleged,

absence, period and the order was passed by Addl: SP,
■rt',

Abbottabad also corrigendum issued showing the date of
;

dismissal of appellant ^as 11/09/2019. (Copy of order and

corrigendum is attached as *^C” &

6. That feeling aggrieved departmental appeal was lodged
i

before RPO, Hazara, Abbottabad on 29/10/2019, which was

also dismissed / rejected on 13/03/2020. (Copy of appeal

and the order thereon are attached as
? •.

That the impugned order of respondent No 2 & 3 are liable

to be set aside inter - alia on the following grounds:-

;
'.v

GROUNDS: -

a. That the report of inquiry officer respondent No. 4

and the orders of respondent # 2 & 3 are illegal

.-V



arbitrary, void, without lawful authority and also

without jurisdiction and hence liable to be set aside.

b. That patently orders of dismissal from

illegal without lawful authority and result of 

misreading and non- reading.

service are
■•V,

• *.

)

•-fc . V
c. That the illegal and without jurisdiction orders of 

respondents U 2 & 3 have resulted in mis-carriage of 

justice and amounted to abuse of process of law 

which has adversely effected the appellant by the 

fair partial, un reasonable and discriminatory orders 

of respondent # 2 & 3 basing on the ex-parte 

recommendation passed by respondent No. 4.

5-:

: ':

un

T.

.f'-

0-.

d. That no proper inquiry was conducted by respondents 

even no right of cross examination was provided to 

the appellant and the impugned orders are passed in 

violation of the settled norms of justice also the 

appellant was punished twice as has already been 

penalized on the same period^ of absence.

. -j-

e. That the appeal is within time and this Honorable

tribunal has got jurisdiction in the matter.

S',r
■ iV-

i£- f That further points will be submitted at the time of

arguments.
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PRAYER:

II1% 

'|hv

It is therefore most humbly prayed that on

acceptance of .instant appeal, the impugned inquiry
-v-'-r

recommendations and impugned orders of respondent § 

2 and 3 may kindly be set aside and the appellant 

reinstated in service with all back benefits under the

I

law.
-> •
i.:
f-
P
tS"
#•

APPELLANT
Through

Dated: 21/03/2020

ULFIQAR AHMAD)
Advocate High Court 

Abbottabad

.S ■

V.

te
\
r
I:-

■mp.:r
•r
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'if*''h/
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BEFORE THE SERVICES TRIBUNAL KHYBER
PUKHTUNKHWA. PESHA WA R

i

Suleman Shahzad

APPELLANTv; •

VERSUS

Govt, of KPK & Others
y'-

...RESPONDENTS

APPEAL AGAINST DISMISSAL
■

AFFIDAVIT
'V:

I, Suleman Shahzad S/0 Shahzad Gill R/0 Karimpura Tehsil & District

Abhottabad, do hereby solemnly affirm and declare on oath that the

contents of foregoing appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein. No suchH-

appeal is pending an any other court. :h=>^
\ ■

...DEPONENT

Dated 31/03/2020 
Identified by: -V •

AHMAD) 
ikfFate High Court 
Abhottabad

"K « .
/ 7^

.'.I

■

!
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CHARGE SHEETrv /
i

1). I Sonia Shamroz (PvST) AcUll: Supcriiilciidcnt of Police Abbottabad as 

competent authority hereby charge you Constable Siilcnian Nn.671 of Police Lines as 

explained in the attached statement of allegations.

You appear to be guilty of misconduct under Police Disciplinary Rules 

1975, and have rendered yourself liable to all or any of the penalties specified in the said 

Police Disciplinary Rules. . . ’

2).-
■;

You are therefore, directed to .submit your written defense withip seven 

days on the receipt of this Charge Sheet in the Enquiry Ofl'iccr.

Your written defense, if any shall reach the E-nquiry Ofllccr with in the 

spccillcd period, failing which it shall be presumed that you have no defense to pul in and 

in that case ex-parle action shall follow against you.

Intimate whether you desire to be heard in person or otherwise.
.. >1.

A statement of allegations is enclosed.

3).

4).

5).
6).

•Sonyi Shiiniroz Kliiin, PSP 
Addl: Siipcrintciuienf of Police 

AbbottJibnd
t

r ■

f”

■ r

>:£
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i DlSCITMJNiAVUV AC riON J\4-
I Sonin Shaniroz'Khnn (PSP) Adtll: Superintendent orPoIicc 

Ahholtahnd as Compclcnl Aiilhorily nf ihc opinion (hat you Constable Siilcman * 

Nn.r>7! nf Police Lines rendered yoiirscIC liable \o be proeecdcci against 

committed the following act/omission witjiin the meaning of Police Disciplinary Rules 

1975.

a.s you

statement of the allocations
i

I). According to DD No.lO dated 10-01,-2.0.19 you absented hinisclf w.e.f; 

19-12r2niJi to 10-01-2019,f n-01-2ni9 to. 21-01-2019) .30-01-2019 

12-I2-20II1 to 14-12-2018 (total absence 4,1 days) without any leavc/pcrniission which 

lantamoiiht to gross mis-condiict.

0
to 06-02-2019;Jand

2). For the purpo.se of scrutinizing your conduct with refei'cncc to the 

above allegations. DSP Havciian Ahhnttabad is appointed as Enquiry Officer.

The Enquiiy Olficer shall In accordance witit the provision of this 

ordinance, provide reasonable opportunity of hearing to-the accused, record finding and 

make within 25 days of the receipt of this order, rceommcndalion as In punishment or the 

appropriate action the accused.

3).

4). The accused a well conversant representative ofdeparlmcnlal shall 

in the proceedings on the dale, time and place fixed by the Enquiry Officer.

Sonia Sliamroz Khan, PSP
Addl: Superintendent of Police

I, fTk Abbottabad
/PA, Dated Abbottabad (he \<\ / 0^/2019.

«r .

No:

CC:

Delinquent official, wlili ihc direction to siihir.il his clclcni'.e wiihin 07 days of 
(he receipt of Ibis sialcmeni of allegalions and nl.sn to appear before the Enquiry 

Officer ol Ihe dale, lime and place fixed for the purpose of depaitmcntal

proceedings.

2. Enquiry olTicer to complete cicparlmcnta! enquiry with in sliptilalec! period.

i^age 2 of 2

.a**'
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OllBER of the departmental enquiry• /'
office order will disposeThis DP Mo. 20 datedAccording to theShahzad No. 671.

bsented himself w.e.t., W-12-2058 to 

.»int--tm^to;l)6-02-201^»"0 12-12-201810
permission. An inquiry in the matter was

medieal reports which was verified by
defence and

10-01-2019^ U-01-2019 to* y Constable Sulcman

10-01-2019 he a 

^ , 71-01-2019^!

41 days) without any leave or 
BSP, llavcVian where he presented bogus

c shows

14-12-2018 (total absence 

marked to -
I

that he has nothing in Ins

i. Mr. SliamriazSheet and statement of allegations
Enquu7 Officer. He conducted proper 

recorded statements of all

He was issued Charge
Khan SDPO Havelian was appointed as

«NO.,.: H.—«» »•P'”'

Officer

submitted his findings,
issued Final Show _ 

mdersigned on 01-10-2019 but he failed to appe
he was ar before the undersigned.

,ted in the undersigned PolicevesTherefore, in exercise of the powers 

Rules-197 5
Qamar Hayat Khan, Additional 

constrained to award
(Amended 2014), 1 

Abbottabad as a competent authority
Disciplinary 
Superintendent of Police

, am 

from thejdatc nf absence with -
of nismissal froruhim the punishment

immediate effect.

Order announced. r\
y'j

\ /
icrintci^dcnj/of Police, 
Abbottabad

Addl: Su

^fo A!^
n1 0-
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CORRIGENDUM./■

. This office OB No.2l6 dated 01-10-2019 so far relates to the 

dismissal order of Constable Suleman Shahzad No.671 in which his absence 

period w.e.froiTi 10-01-2019 to 21-01-2019 and 30-01-2019 tb 06-02-2019 (Total, 

absence 15, days) is hereby withdrawan and his absence period w.e.from 

29-06-2019 to 01-07-2019, 02-07-2019 to 11-07-2019 12-07-2019 to 16-07-2019 

• (Absence Period J7 days), 16-07-20-19' to 28-08-2019 (absence period 44, days) 

and 11-09-2019 to till date. The above absence period may be treated as Leave 

without pay! and his dismissal order may be considered w.e.from 11-09-2019 from 

the date of last absence.

\
IAdd!: Sufterirttendent of Police 

:bbottabadj

a/C"
>

i-t o - /7
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ToA: •
: i

The Regional Police Officer, 
Abbottabjid. • *

Subject: DEPARTMENTAL APPEAT.

Dear Sir,

With due respect I very humbly submit the follov^ing few 

lines foi your kind consideration & sympathetic action with 

regard to the order of dismissal of the appellant passed by
r.

Additional SP Abbottabad vide OB No. 216 dated 01-10-2019.

In this respect I may'be allowed to submit that the period 

of alleged absence mentioned in the dismissal order was probed 

into through inquiry officer and basing on the report of the 

inquiry officer^ punishment of dismissal from 

awarded for the same period which at the time of inquiry ; ' 

proceeding was sufficient expired by the appellant.

service was

That a corrigendum issued by the authority / Additional SP 

Abbottabad whereby the period of absence

dismissal order was withdrawn with substitution of some new
}

penod its-self spealcs that the inquiry conducted and decision 

announced was related to the alleged absence period mentioned 

m the charge sheet and show cause notice etc while no inquiry or 

findings axe available against the appellant and that the decision

mentioned in the



y
r

Ay aii'ived at was not about corrigendum period so the order of
■' ■ ■ ■ -

dismissal passed carries no legal wei^t under the la^v 

hearing or right of cross examination and right of defence 

afforded to the appellant with regard to the alleged corrigendum 

period.

as no

was

It is therefore most humbly prayed that as the inquiry 

conducted and the decision announced is totally illegal and it is 

therefore prayed that by accepting the appeal, the order of 

dismissal of the appellate ihay very kindly be set-aside with

restoration of his service / reinstatement of the appellant witli all 

back benefits.

Thanking you,

Suleman Shahzad No. 671 
Dated: 29-10-2019



OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABAD 

V# 0992-931002 L22 
: ^ 0992-9310023 

r.rpohazara@gmail.coni 
© 0345-9560687 

/PA dated/3 / ^312020NO;

ORDER

, This order will dispose off departmental appeal under Rule 11-A of

Khyber;Pakhtunl^wa Police Rules, 1975 submitted by Ex. Constable Suleman Shehzad No.671 

of District Abbottabad against the order of punishment i.e. Dismissal front service (3'‘* time) 

awarded by AddI: SP, Abbottabad vide OB No.216 dated 01.10.2019.

Brief facts leading to the punishment are that the official absented himself 
w.e.f 11.09.2019 till date of dismissal i.e. 01.10.2019 vide OB No.216 (21 days) and also 

presented bogus/fake medical reports.

The appellant was issued Charge Sheet alongwith summary of allegations 

and SDPO Havelian was deputed to conduct departmental enquiry. The EO recommended him 

for suitable punishment. The appellant was issued with final show cause notice and called in OR 

but he failed to appear in OR. Keeping in view the above Addl: SP Abbottabad awarded him 

major punishment of dismissal from service.

After receiving his appeal, comments of DPO Abbottabad were obtained 

examined/perused. The undersigned called the official in OR and heard him i___ in person.
Perusal of his service record transpires that appellant is a habitual absentee and dismissed from

service 3 time which shows lack of interest in official duty. Therefore in exercise of the powers 

conferred upon the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 

appeal of the official is hereby filed with immediate effect..

Qazi Jamil ur Rchnian (PSP) 
Regional Police Officer 

Hazara Region, Abbottabad

No. /PA, dated Abbottabad the ^ ^-3 /2020.
CC.

1. Th^e District Police Officer, Abbottabad for information and necessary action with 
reference to his office Memo No 32/Legal, dated 03-01-2020. Service Roll and Fuji 
Missal containing enquiry file of the appellant is returned herewith for record.
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BEFORE THE HONORABLE KHYBER PAKHTTTNTKHWA. SF.RVTrF 
tribunal PESHAWAR CAMP COTTRT. ARROTTARAn

X „

SERVICE APPEAL NO. 7620/2021.
.. • ;

t
'.1.'

i

Sulcman Shahzad 
constable No. 671.

son of S^abzad Gill R/O Karimpura .Tehsii Abboto^^ ex-
;.1 ; ;;^.^PELLANT. :

‘C

VERSUS

Government of I-CPK through Skretary Home and TA, Peshawar.
2. Regional Police Officer,Uazara Region, Abbottabad. .
3. Additional SP, Abbottabad. i
4. DSP, Havelian District Abbottabad.

1.

■;

...RESPONDENTS.!

:

Para wise comments oni behalf of Respondents.

3 INDEX. .r,
fi'' ;

S.No. Detail of Documents Annexure Page No.
>11 Reply
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3 Copies of Daily Diary reports

Copy of bogus Medical report
“A” ■ 4 to 11
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SKRVTrF. 
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 11016/2020.

Sideman Shahzad son 
constable No. 671.

i of Shahzad Gill R/O Karimpura Tehsil & District Abbottabad ex-

... APPELLANT.

VERSUS

Government of KPK through Secretary Home and TA, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Additional SP, Abbottabad. _■ ' ■
4. DSP,. Havelian District Abbottabad.

1.

RESPONDENTS.

; A/ The Para-Wise Comments by Respondents;

Respectfully Sheweth.

The para-wise commehts on behalf of respondehfs are submitted as under:

PRELIMINARY OBTECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Honorable.Tribunal with dean'hands.
4. That the appellant has suppressed the material facts from the Honorable Tribunal.
5. That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary and

proper parties. , • .
6.- That the order passed- by the authorities are based on facts & rules, after fulfilling all 

the cbdd forihalities, hence, the appeal is liable to be dismissed without any further 
proceeding. ‘

.• •
ON FACTS:-

1. Pertains to the record.

2. Pertains to the record.

. The appellant remdned, absent vide DD No. 20 dated 10.01.2019,. from'19.12.2018 to 

10.01.2019, 11.01.2019 to'21.01.2019, 30.01.2019 to 06.02.2019 and 12.12.2018 to 

14.12.2018 (Total 41 days) without any permission or leave. Hence, served with 

showcause notice (Copies of DD reports are annexed as annexure “A”). ■

4. Correct to the extent that proper departmental enquiry was initiated against him.
* .* • ' . *

5. That the appellanf during enquiry instead of submitting plausible explanation in respect 

of hts absence period, produced fake medical reports as verified by concerned MS. He

found guilty and awarded punishment i.e Dismissal from Service. (Copy of die 

bogus medical'reports duly verified by MS is annexed as annexure “B©. ■

.. -was.



A

6. That the appellate authority heard him in person; also thorpughly'examined-the 

comments/ service record of the appellant and found him habitual absentee! He had 

been awarded major punishment of dismissal from service 03 times. Furthermore, he 

could not furnished plausible explanation in his defense. Hence Ms appeal was rejected.

GROUNDS.

That tlie proper enquiry has been conducted and order-in, accordance with law has 

been passed thereof •. •' • . • .

a.-

b. ;That the dismissal order of the appellant has b 

formalities.
passed after observing all legaleen

c. That the order of dismissal has been passed in accordance with law afid' rules. 

prejudice has been caused to the appellant. .
no

d. That he was served with show cause notice, enquiry officer approved him ^ilty 

after proper departmental enquiry. He has been awarded punishment consecrated 

to charge in accordance with the law/rules.

e. The appeal of the appellant is not maintainable and liable to be dismissed.

PRAYER:-
In view of above stated facts, it is most humbly prayed that the instant service 

appeal does not hold any legal force, may kindly be dismissed with costs, please. .

Regions Police Officer^ 
Hazara Region, Abbottabad 

(Respondent No, 1&2)

Addl: Superintendent of Police, 
Abbfettabad.

(ReSpbii ieht No. 3)

• /I

Dy: S ifmtendent of Police, 
Hayelian. 

(Respondent No. 4)
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i BEFORE THE HONORABLE KHYBER PAKHTUNKHWA: SERVTCF,

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
' 1

SERVICE APPEAL NO. 11016/2020. ;

Suleman Shahzad son of Shahzad Gill R/O Karimpura Tehsil & District Abbottabad 
constable No. 671.

ex-

...APPELLANT.
’ •

VERSUS

1. Government of KPK through Secretary Home and TA, Peshawar.’ ' / . < :
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Additional SP, Abbottabad.
4. DSP, Havelian District Abbottabad. •

...RESPONDENTS.

AFFIDAVIT:

We, do hereby affirm on oath that the contents of written reply are true to the best 

of our knowledge & belief and nothing has'been concealed from .tlie honorable Service 

Tribunal.

Submitted please.

Regional Police Olficefj 
Hazara Region, Abbottabad 

(Respondent No. 1&2)
/
I

AddI: Superintendent of Police, 
Abbottabad. 

(Respond^t No. 3)

/

Dy: Superintendent of Police, 
- Havelian.

(Respondent No. 4) '
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EEEORE_THE HONORABLE KHYBER PAKHTTJNKHWA. SERVTCF
TRIBUNAL PESHAWAR CAMP COURT: ABBOTTARAD

■; V

SERVICE APPEAL NO. 7620/2021. ;

f *.
Suleman Shahzad son of SHahzad GilJ R/O Kaninpura,,Tehsil p'&mtt Abbottabad ex
constable No. 671. ; ■; i ! - -'7,.:i

•:.t

■■ •VERSUS >1

ll

1. Government of KPK through Secretary Home and TA, Peshawar.
2. Regional Police Officer,.Hazara Region, Abbottabad. v
3. Additional SP, Abbottabad.

. 4. DSP, Havelian District Abbottabad.

i *
.t
t

■‘ 5i

‘L.teSPONDENTS.
l’=*> : • •

I
V I

■i I
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T-
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BEFORE THE HONORABLE KHYBER PAKHTTTNKHWA: f>KRVTrF.
' TRIBUNAL PESHAWAR CAMP COURT ABBOTTARAD

SERVICE APPEAL NO. 11016/2020.

Suleman Shahzad son of Shahzad Gill R/O Karimpura Tehsil & District Abbottabad ex
constable No. 671.

...APPELLANT.

VERSUS

1. Government of KPK through Secretary Home and TA, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Additional SP, Abbottabad.
4. DSP, Havelian District Abbottabad.

...RESPONDENTS.

The Para-Wise Comments by Respondents.

Respectfully Sheweth.

The para-wise comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. ' That the appellant has not come to the Honorable Tribunal with clean hands.
4. That the appellant has suppressed the material facts from the Honorable Tribunal.
5. That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.
6. That the order passed by the. authorities are based on facts & rules, after fulfilling all 

the codal formalities, hence, the appeal is liable to be dismissed without any further 
proceeding.

ON FACTS:-

1. Pertains to the record.

2. Pertains to the record.

3. The appellant remained absent vide DD No. 20 dated 10.01.2019, from 19.12.2018 to 

10.01.2019, 11.01.2019 to 21.01.2019, 30.01.2019 to 06.02.2019 and 12.12.2018 to 

14.12.2018 (Total 41 days) without any permission or leave. Hence, served with 

showcause notice (Copies of DD reports are annexed as annexure “A”).
4

4. Correct to the extent that proper departmental enquiry initiated against him.was

- 5. That'the appellant during enquiry instead of submitting plausible explanation in respect 

of his absence period, produced fake medical reports as verified by concerned MS. iTe 

was found guilty and awarded punishment le Dismissal from Service./(Copy of the, 

bogus medical reports duly verified by MS is annexed as annexure “B”),



©i-

6. That the appellate authority heard him in person, also thoroughly examined the. 

comments/ service record of the appellant and found him habitual absentee. He had 

been awarded major punishment of dismissal from service 0.3 times. Furthermore, he 

could not furnished plausible explanation in his defense. Hence his appeal was rejected.

GROUNDS.

a. That the proper enquiry has been conducted and order in accordance with law has 

been passed thereof

, b. ij^That .the dismissal order of the appellant has been passed after observing all legal 

formalities.

'That the order of dismissal has been passed in accordance with law and rules 

prejudice has been caused to the appellant.

c. no

. .t

d. That he was served with show cause notice, enquiry officer approved him guilty 

after proper departmental enquiry. He has been awarded punishment consecrated 

to charge in accordance with the law/rules.
•!

e. The appeal of the appellant is not maintainable and liable to be dismissed.

PRAYER:-
In view of above stated facts, it is most humbly prayed that the instant service 

appeal does not hold any leg^ force, may kindly be dismissed with costs, piease.
4^

s

A
Region^ Police Officer, 

Hazara Region, Abbottabad 
(Respondent No. 1&2)

:

Addl: Superintendent of Police, 
Abbfettabad. 

(Respoiraent No. 3)

A

I^: Sj^^intendent of Police, 
Havelian.

(Respondent No. 4)
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BEFORE THE HONORABLE KHYBER PAKHTTTTSJKHWA: SERVTrF.
TRIBUNAL PESHAWAR CAMP COURT ARBOTTABAD

SERVICE APPEAL NO. 11016/2020.

Suleman Shahzad son of Shahzad Gill R/O Karimpura Tehsil & District Abbottabad ex
constable No. 671. ■ •• • .

APPELLANT.
/.V '

.v

VERSUS

1. Government of KPK through Secretary Home and TA, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Additional SP, Abbottabad.
4. DSP, Havelian District Abbottabad.

RESPONDENTS.

AFFIDAVIT. , :
•;

We, do hereby affirm on oath that the contents of written reply are true to the best 

of our knowledge & belief i and nothing has been concealed from the honorable Service 

Tribunal. ’ .* «

Submitted please.

■'i

lal PoC^ Officer^Regio:
Hazara feegion, Abbottabad 

(Refepondent No. 1&2)
■) ■

^[NOTARY PUb/cM'-
- ^■y;oj

>• XI/

M w Addl: Superintendent of Police, 
Abbottabad. 

(Respondent No. 3)y'
V

!•

D^^i^efmtendent of Police, 
Havelian.

(Respondent No. 4)
r
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Book No:' Patient Name: 

Patient Sex: 

Patient Age- 
Address: 
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SUUMAN SHAHZAD 
"male
'27 YEARS '

M.R No:

Ya-iriy Mo: 
Vj'itU & nr.t- 

O.P.D:

Computer Operator:

K0400002358962

20000005
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