BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD.

Service Appeal No.11016/2020

" Date of Institution ... 20.04.2020
Date of Decision 19.09.2022
Suleman Shahzad S/O Shahzad Gill R/O Karimpura Tehsil & District
Abbottabad. | |
(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa/ through Secretary Home &
Tribal Affairs, Peshawar and three others.

~ (Respondents)
Zulfigar Ahmad,
. Advocate ...  For appellant.
Muhammad Jan,
District Attorney ... For respondents
Rozina Rehman | .. Member (J)
Fareeha Paul e Member (E)

JUDGMENT

Rozina _Rehman,Member (J):The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the
prayer as copied below:

“On acceptance of instant service appeal, the impugned

inquiry recommendations and the orders of Respondents

No.2 & 3 may kindly be set aside and the appellant be

restored in service -from the date of dismissal and also

N - penalty imposed upon appellant may also be set aside and

~ any further proceedings in consequence of impugned order

may also be set aside being unlawful and against the settled
norms of justice”.

A\

2. Brief facts of the case are that appellant was appointed as
Constable in the Police Department on 16.09.2009 in District

Abbottabad. He was issued charge sheet and statement of
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allegations for the alleged absence period on 19.02.2019 and
accordingly, he was dismissed from service by Additional SP,

Abbottabad. Feeling aggrieved, he filed departmental appeal which

. was rejected, hence the present service appeal.

3. We have heard Zulfigar Ahmad, Advocafe learned counsel

- for the appellant and Muhammad Jan, District Attorney for

- respondents and have gone through the record and the proceedings

of the case in minute particulars.

4. Zulfigar Ahmad Advocate, iearned counsel for the appellant
afgued inter alia that the report of I‘nquiry officer and orders of the
respondents No.2 & 3 are illegal, arbitrary, void and without lawful
authority, hence, liable to be set aside. He contended that the illegal
orders of the respondents No.2 & 3 have resulted in miscarriag'e-of'
jusﬁce which amounts to abuse of process of law as Additional
Superintendent of Police Abbottabad was \not the competent authority
who iésuedthe impugned order of dismissal from service of the
éppellant, therefore, the said order is void ab-inifio and liéble to be set -

aside.

5. Convérsely, learned District Attorney §ubmitted that the

- appellant remained absent for 41 days without any permission or

leave, hence, he was served with show cause notice and prober
departmental inquiry was initiated against hifn. He producéd falée
medical reports, fherefore, he was awardéd major punishment of
dismissal from service after observance of all codal formalities.

6. From the record it is evident that charge sheet with statement

of allegations were issued to the appellant by one Sonia Shamroz
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Khan Additional Superintendent of Police, Abbottabad who was“ not
competent to issue the sarﬁe and in view of the inquiry report, one
'Qalmar Hayat Khan Additional Superintendent of Pblice Abbottabad
awarded major punishment of dismissal from service to the apbellant
who was not competent authority to impose major punishrﬁent.
Again, an illegal act was committed by issuing corrigendum in respect
of the date of dismissal from service as well as the absence period of
the appélla'nt. This aspect of the case was not taken . into
consideration by the Regional Police Officer Hazara Region,
Abbottabad who filed the appeal of the appellant by maintainin_g the
order of 'inc-:ompetent authority. Infact, the order passed by the

Additional SP is a void order and no limitation runs against the same.

7.  Keeping in view the above discussion, we are left with no option
but to accept this appeal by reinsfating the -appellant into service for
. the purpose of de~novo inquiry to be conducted within 60 ‘days of the
receipt of this judgment. Needless to mention that the appellant shall
be afforded opportunity of hearing during the proceeding. The issue
of back benefits shall be subject to the outcome of de-novo inquiry.
Parties are left to bear their own costs. File be consigned to‘ the

- record room.

ANNOUNCED.
19.09.2022

(Fardha Patl)
Member (E)
Camp Court, A/Abad
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19.09.2022 ~ Appellant present through counsel.

Muhammad Jan, learned District Attorney for respondents

present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal
placed on file, we are left with no option but to accept this
: abbeal byireinstating ‘the'ap'pe'lllant into service for the purpose
of de-novd inquiry to be conducted within 60 days of tﬁe
receipt of this judgment. Needless to mention that the appellant
shall be affbrded opportunity of hearing during the proceeding.
The issue of back Benefits shall be subject to the outcome of

de-novo inquiry. Pirties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
-19.09.2022
-
(Fayeeha Paul) : (Rozipla\Rehman)
ember (E) Member (J)
Camp Court, A/Abad Camp Court\A/Abad

«@w
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18" July 2022 Appellant in person present. Mr. Noor Zaman
P

Khattak, District Attorney alongwith Mr. Shamraiz Khan,

ASI(Legal) for respondents present.

- In this appeal Govermnment of Khyber
Pakhtunkhwa through Secretary Home and Tribal Affairs

‘Peshawar has been arrayed as party whereas the same

was neither necessary nor proper hence, deleted from the
panel of respondents. Other respondents have submitted
written reply/comments which is placed on file. A copy
of the same is handed over to the appellant. To come up

for arguments on 19.09.2022 before D.B at camp court

Abbottabad.

7

(Kalim Arshad Khan)
Chairman

Camp Court Abbottabad
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The Dy: Supermtendent of Pohce,
Havelian.

. Tl_xe District Police Officer -
' Abbottabad

No: 289 /Datedl—lavehanthe 09# oY - 2019.

Subject - DEPARTMENTAL ENOUIRY _REPORT. CONDUCTFI)‘ o
" AGAINST FC SULMAN NO: 67 OF POLICE LINES. |

- The undelslgned has been d1rected to conduct de,partml ntal . i-_:

enquuy vide 0rde1 No. 24- PA dated 19.02.2019 agamst FC Sulman No. 671,

~

Cw hlle posted at Pohce Lines Abbottabad
Q.UMMARY OF ALLEGATIONS . :
. “According to DD No. ”0 dated ]O 01.2019, you. absenled hlm [ ': :
'iwmi efféct from 19, 12. 2018 to 1001 2019, 1101”019 to 710| “‘}1“ |
30.012019 10 06.02.2019, 12.12:2018 o 14.12.2018 (Total. 41 days absence)

. i
wnﬁout any leave /. permlssmn which tantamount to gross 1msconduct oy

PROCEEDINGS OF F ENOUIRY o o I R §

A As dlrected the undelswned ca]led the above. said defaultu for the 1?
puxpoﬁe of’ enqany who anpeflwd before the undem&,ned "LftEI dozens of . '?
te]cph«me calls and recorded his statement (copy atfaﬂhed) -

FC.Sulman No. 671 stated that duuno his po‘;tmg at Pol;ce Lines
Abbottabad on 19,12 2019, he fell down ﬁom motorcycle due to which he got

~serious injuries and his le‘rt ankle was hactmed The concemed Doc.lon advised
~him for medical bed rest but he could not inform hlohel a.nthouuu on time.
; Accmdmg to the medica! rest certlﬂcates only 28 days were recommended for
the medicai rest as subject constable 1emamed absence from the place of duty
for 41 days W1thou1 any leave / permission. It was duty of the defaulter to
" inform the lngher authorities, when he got m|u1ed or. SleITHLc hlS medical hed
rest certificate on ume for approval but he falled to do so. On the other hand

- Doctor cannot rc—*commend medlcal bed rest over then thm, daw legally. '
FlNDINGS OF ENOUIRY - R e s

Durmg the course of enqu}ry, it has been established that the injury of | ‘

- defaulter seems genuma one but defaulter failed to appIOVL the nedi ical

‘rest ’nom competent authority at the time of issuance. | o4 (’" “
. .l’-(’—i-— .

catl bim 701?
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". e On the other hand medical bed rest is conmstmg upon 28 days as per lod

of absence is 41 days. , o - . "-,“ L
‘It was the duty of defaulter to send his miedical ‘rest. certificates 'to. \
concermned competent authorlty for approval then he pass the concemed SRS
period of his medical bed rest at home but he failed. A

, RECOMMENDATIONS

Keeping in view, of above consxdered facts the period of the i
absence of defaulter FC Sulman. No. 671 may be treatedg:_as, wlthout pay
mclﬁdmg su1table minor pumshment or as-you deems appropnate fit. ol
, " Submitted plcase.-tf : LRI - i
- :
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Dy Supermtend ‘;
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21.09.2021 Mr. Zulfigar Ahmed, Advocate, for the appellant present.
Preliminary arguments heard. ' | |
Points raised need qonéidefation, hence, -the appeal is
admitted to regular hearing siibject' 'tb all [ega_i "and - valid
objections. The appellant is directed to deposiAt security and
process fee within 10 days, where-after notices be 'is's.uéd to the
reépondents for submission of written repfy/commehts. j'n office -
within 10 days after receipt of notices, positivelly. If the_ written
reply/conﬁments are not submitted within the.stipulated time,
. tt}é office shall submit the file with a.‘report"of non'—compliafrit:e.
_Eilé to come up for arguments before the D.B on 20.1‘"2.;202-1 at
Camp Court Abbottabad. . | |

B . ~ .
B B .

— e

(SALAH-UD-DIN).
MEMBER (JUDICIAL) .
CAMP COURT ABBOTT ABAD

.».

: o,
. - ‘ ST ,
20.12:2021 ~ Clerk of learned. counsel for the appeliar}t_présent.

* Mr. Shamraiz ‘Khan, ASI’ ,algnéwith CMr. Riaz Ahma’dv
~ Paindakhel, Assis:taf".t'%  Advocate | General  for  the
respondents present and bQtht Lunr for sutimission’ of
repty/comments. Adjourned. To _”omL | up m: written .

rep!y/comments on 14.02.2022 béfore the S'B at Camp

Court Abbottabad.

(Sala’i”l-t._;‘_dl-_Dm) A
“Member {3)
» Camp Court Abbottabad
W~ - DN B\\L ‘\; Nt v eee ot wb W,_, \uw(q
CM\U——cm A vy < QAne. u, Adj&&\kugd (é



Form- A

FORM OF ORDER SHEET

Court of
Case No.-_ { l ol 7 | /2020
S.No. Date of order Order or other proceedings with signature of judge . -~
proceedings '
1 2 3
I . ‘ i t .
1 17/09/2020 The appeal of Mr. Suieman Shahzad _resubmltted oday by Mr
Zulfigar Ahmad Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please '
' REGISTRAR "
2. This case is entrusted to touring S. Bench at A.Abad for preliminary

V|- L2

hearing to be put up thereon _2./_ o/ 202

CHAIRMAN

,‘ Dre o Ccﬂ/;wfr()”/ &%&f;»
%M% pEAY /A/W |




The appeal of-'Mr Suleman Shahzad re;:eived toeday by post i.e. 'on 20.04.2020 through

Zulflqar Ahmad Advocate*Abt?ottabad is incomplete on 'the foIIowmg séore wh|ch is returned to

his counsel for completion and resubm|SS|on W|th|n 15° days

1- Annexures of the appeal may be annexurewise é:id>tlagged"properly.
72> Annexures of the appeal may be attested by the appellant or his counsel.
3- Appeal may be placed in proper File cover,
six more copies of appeal alongswith annexure i.e. complete in all respect my also be placed
on file.

5- In the heading of appeal the word ‘petitioner’ may be cOrregted as ’appellan‘t.'\'

—

't REGISTRAR
SERVICE TRIBUNAL o\ \ (UM

KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. 2u|ﬁgar Ahmad Advocate, Abbottabad.




BEFORE THE SERVICES TRIBUNAL KHYBER
 PUKHTUN KHWAPESHAWAR

SULEMAN SHAHZAD
VERSUS

Govt. of KPK & OTHERS

- SERVICE APPEAL
INDEX
= S. No. | Description Annexure Pages
1 Service Appeal with a'fﬁdavit | [f—" 6
12 Copy of Charge sheet & Statement of "A" & “B” '
| allegations » ' 7 -8
3 Copy of order dated 01/10/2019 and Copy "C" & “D” q _ !. O
of Corri gendum ’
4 1 Copy of departmental appeal & Order "E" & “F” {f- ,3
thereon | o "
5 Wakalatnama : » SR Gl “4
veee.. APPELLANT
Through
Dated 31/03/2020 - :
/
(ZULFIQAR AHMED)
Advocate High Court

Abbottabad
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BEFORE THE SERVICES TRIBUNAL KHYBER

)

PUKHTUNKHWA, PESHAWAR

District Abbottaba’d Ex- Constable No. 671.
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.. APPELLANT

VERSUS

Govt. of KPK through secretary Home & TA, Peshawar.

- Regional Police Officer, Hazara Division Abbottabad.
Additional SP, Abbottabad.

DSP, Havelian District Abbottabad.

APPEAL UNDER SECTION. 4 OF KPK SER VICE

" TRIBUNAL ACT 1974 AGAINST THE ORDER OF

RESPONDENT # 3 DATED 01/10/2019 WHEREBY

AppLianT -
THE PEHHONER WAS DISMISSED FROM

 SERVICE AS WELL AS THE ORDER OF

RESPONDENT # 2 WHEREBY DEPARTMENTAL
APPEAL WAS REFUSED IS WITHOUT ANY
PLAUSABLE EXPLANATION ILLEGAL, VOID
WITHOUT ~LAWFUL ~AUTHORITY, ~WITHOUT -

JURISDICTION AND SAME IS NOT TENABLE IN

. THE EYES OF LAW AND ARE LIABLE TO BE SET

ASIDE.




' ‘ ) ‘
1 . .
1 : .

" PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED INQUIRY RECOMMENDATIONS
' AND THE ORDERS OF RESPONDENT NO 2&3
MAY KINDLY BE  SET ASIDE AND THE

APPELLANT RESTORED IN SER VICE FROM THE

DATE OF DISMISSAL AND ALSO PENALTY

s SET ASIDE AND ANY FURTHER PROCEEDINGS IN
COR CONSEQUENCE OF IMPUGNED ORDER MAY ALSO
BE SET ASIDE BEING UNLAWFUL AND AGAINST

' THE SETTLED NORMS OF JUSTICE.

Respectfully Sheweth, -
. The facts giving rise to the instant appeal are arrayed as under.

* FACTS:-

1. That the dppellant was appointed in the police department

as constable on 16/09/2009 in District Abbottabad.

- 2. That during the posting at various stations the dignity of the
department was given priority and performance to this effect
has invited the officers of the police department fo recognize |

the services of the appellant.

IMPOSED UPON THE APPELLANT MAY ALSO BE



)

3. That on 19/02/2019 the appellant was issued charge sheet

/

B

and statement of allegations for the alleged absence period .
given in it (Cdpy of charge sheet and statement of

allegations are attached.as annexure “A” & “B”).

4. That the disbiplzjha;g) proééedings were initiated by the Addl:
- SP, Abbottabad by appointéd DSP, Havelian as z'nquirfy

officer.

: 5.: That thereafter vide OB NO. 216 dated QI/] 0/2019 thé
appellantﬂ was dismissed from _ service for the qllegéd_ .

- absence, periéd and the order was passed by Addl: SP,
Abbottabad also co_rrigendum issued showing the dq_te of
dismissal of appellant fas 11/09/2019. (Copy of order and

corrigendum is attached as “C”.& “D”).

6. That feeling aggrieved departmental appeal was ‘-lodgéd .
before RPO, Hdzara, Abbottabad on 29/10/2019, wfziéh was |
also dismissed / rejected on 13/03/2020. (Copy of appeal

and the order therfzon are attached as “E” & “F ”).

That the iMpughed order of respbndent No 2 & 3 are liable

to be set aside inter — alia on the following grounds.-

' GROUNDS; -

a. That the report of inquiry officer respondeht No. 4

“and the orders of respondent # 2 & 3 are illegal




arbitrary, void, without lawful authority and also

without jurisdiction and hence liable to be set aside.

That patently orders of dismissal from service are

 illegal without 'lawful ‘authority and result of

misreading and non- reading.

That ‘the illegal and withoﬁt Jurisdiction orders of |
respondents # 2 & 3 have resulted in mis-c&rriage of
Jjustice and amounted to abusé of brocess of [qw
whiéh has adversely e]j‘ecte;i the appellani by ;hef un |
fair partial, un reasonable and discriminatory ordef;' M
of respondeﬁt # 2 & 3 basing on the ’ex-pa’rtej |

recommendation passed by respondent No. 4.

That no proper inquiry was conducted by resp;on'denﬁ |
even no right bf cross examination was préﬁided (Q'
the appellant and the impugned orders are paSséd m
violation of the settled norms of justice “also the
appellant was punished twice as has already been

penalized on the same period of absence.

. That the appeal is within time and this Honorable .

tribunal has got jurisdiction in the matter.

’

That further points will be submitted at the time of

arguments.



- It .is ‘therefore most 'hum'bly prajed .‘that" on
accep.'tanc’e of .nstant appeal, the impdgnedf inqdiry.
recbmmenda'tiqns and impuéned ord_érs of resporident # .
2 and 3 may kindl,f be set aside and the qppellaht :

reinstated in service with all back benefits under the

law.

o -APPELLANT

| | Through
Dated: 31/03/2020

- Advocate High Court
| Abbottabad

ULFIQAR AHMAD)



BEFORE THE SERVICES TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

, {S..,' ’ ~—,

‘ Suleman Shahzad
.. APPELLANT
VERSUS

Govt. of KPK & Others | : :
...RESPONDENTS

APPEAL AGAINST DISMISSAL

AFFIDAVIT |
I Sulem‘c'm Shahzad S/0 Shahzad JGil'l R/O Karimpura Tehsil & District
Abbottabad, do hereby solemnly affirm and declare on oath thét z‘ke :
contents of foregoing app;ea.l are true and correct to t}ze- best -of my
knoWledge and belief and nothing has been concealed therein. No such
appeal is péndz’ng an any oth’er_* court. | T - f‘?:ﬂ

...DEPONENT

Dated 31/03/2020
Identified by: -

¢ate High Court ' ’ 4 ' 9 Py
Abbottabad / /72;& -



,])': . 1Sonia Shamro7 (rS™ Aadt; Supcx mlcn(lcnt of Pohcc Ahhottahad as

cm'npelent aulhorlty hereby charge you‘Con-stahlc Suleman -Nn.6.71_ of Police Lines as

explamed i1 the attached statement of allegations.

7)' * You appear lo be gunlly of misconduct under Pohcc DiﬁClplmzuy Rules
1975 and have rendered yoursclf liable (o all or any of the ponaln('s specified in the said
POllCC Disciplinary Rules. ' . . L

3): ~ You arc therefore, direcled to submit your wnttcn defcn':c wllhm ‘seven

days on th reccipt of (his Charge Sheet in the LEnquiry Officer.

' 4).' -7 Your writien dcfemc i any shall reach the I~nqunv Officer with in the

specified pulod failing which it sh'lll bL, presumed that you have no defensc (o pul in and
in that case ex-parte action shall Follow agamst you.
5). " Intimate whether you desire 10 be heard in person or otherwise.

- ‘1:‘ . .
6). A statement of allegations is enclosed.

Sonif Shamroz Khan, PSP
~Addl: Superintendent of Police

. &y Abbottabad "
i
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‘1 Sounia Shamm/‘Kh.\n (PSP) Addl: Supcuntcndcnt 0

Abbottabad as Compclcnl Authority of the opinion that you Constable Suleman .

No 671 _of Pollcc mec rendered yoursell liable to bhe pm(ccdcd .lpmt;t as you .

‘ commmc(l the following act/omission within the meaning of Police Disciplinary Ruleq
1975,

STATEMENT OF THE ALLECATIONS

"

lj. ' According m bh \'0 20 dated 10-01-2019 you 'lbﬁcntcd Immcll‘w el
li)~12-2018 to 10-01-2019, {ll 0] 2019 o, 21- 01 20]‘)\ 30-01- 2019 to 06-02- 20[‘) )aml
12 IZ-ZON to 14-12-2018 (tol.ll abecncc 41 (I,ws) wnlmut any !c..wc/pcz mission whlch
fautamount to gross mis-conduct.

2). For the purposc of scrutinizing your conduct with reference 1o the

above allegations, DSP Havelian Abbottabad is appointed as Enquiry Officer,

3). The Enquiry Officer shall in accordance with the provision of this
ordinance, provide reasonable 0pporu_in"ity of hearing to.the accused, record finding and

make within 25 days of the receipt ;1fthis order, recommendation as to punishment or the

appropriate action the accused.

4). The accused a well conversant representative ol'depar!mcnlal shall

in the proceedings on the date, time and place lixed by the Enquiry Officer.

5D -
—
Sonia Shamroz Khan, PSP
Addl: Superintendent of Police

. _ ' A - o Abbottabad
%~L\ /PA, Dated Abbottabad the {& /o § /2019. I

CC: .
I Delinguent off’éihl wilh the direction to submit his defense within 07 days of
the reccipt of this statement of allegations and also (o appear before the l,nquny
Officer of Ihe date, time and place fixed for the purpose of departmental
proceedings. A

2. Enquiry officer to complete departimental enquiry with in stipulated period.

R R E R LR LT S L T T TR A A uy

Page 2 012
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ORDER

Thi;s office ordqi’ will dispose of the departmental enjuiry against

S _,/"'f"’/Constabic' Suleman Shabzad No. 671. -

' 10-01-2019 he abseated himself w.c.L, 10122038 to 10-01-2019

: 1 s c
.21 _01-20}/2 | 30-01-2019'to; 06-02

41 days;) -withqu'yt any leave or pk:rmission.

" PSP, Ilavelian; where he prcscntcd bogus mc

According to the pn No. 20 “dated

5019 and 12-12-2018 o 14-
mn——’

An 'mquir‘}; in the matter

dical reports which was

11012019 to °
12-2018 (total absence

was marked to

vct’iﬁcd by

the comcerncd MS. This practice shows {hat hc has nothing in hfis defeuce and

indulge illegal aclivity for preparation of bogus documents.

Khan SPPO Havclian was appointed as Enquiry Officer.
dcpartmental enquiry against the delinquent officer and recorded statemcnts of all

concerned. After conducting proper departmental enquiry, the.

;  he was issued Final Show Cause Notice. He was summoned to appear before the

undersigned on 01-1 0-2019 but he failed to appear before the undersi

Therefore, in exercise of the powers vested -

He was issued Charge Sheet an

d statement of allcgations

. Mr. Shamriaz

He conducted proper

Enquiry Officer

- submitted his findings, wherein allegations have been proved against him.

Conscquently

gned. -

the undersigned Police

Disciplinary Rules-1975 (Amended 2014), L Qamar Hayat Khan, Additional

Superintendent of Police Abbottabad as a competent authority,

am constrained to award

_him the punishment of Dismissal from service from the datc of absence with -

Dismissal from service from fhe €85

immediate effect.

Order announced.

o[ Ao A
- o

»
e

"

s

) e

' A
Addl: Su crintc}\dcn /0f Police,

&

bbottabad
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- CORRIGENDUM / /’/pﬂ'/

Thls ofﬁce OB No. 216 dated 01-10-2019 50 far 1e1ates to the

dismissal on:lel of Constable Suleman bhahzad No.671 m Whlch his absence

period w.e.from 10-01-2019 to 21-01-2019 and 30-01 2019 to 06-02-2019 (Total

absence 15 days) is hereby -withdrawan and his absence. peuod w.efrom -

29-06-2019 to 01-07- 2019 02-07-2019 to 11-07 2019 12-07- 2019 to 16-07-2019

: ‘(Absence Pe1 iod 17 days), 16-07- ”019 to 28- 08-2019 (absence penod 44 days)

and H 09- 2019 to till date. The above absence period may be tleated as Leave

w1t11out pay’ ‘and hlS dlsmlssal order may be consider ed w.e.from 11-09- 2019 from

the date of last absence.

Addl: Su eridtefident of Police

\bbottabad

OB MO 216
<”[::Z,@ ~ 19
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To

The Reglonal Pohce Ofﬁcer

. Abbottabad.

\ .

Subject DEPARTMENTAL APPEAL ~ °

_ Dear Sll'

Wlth due u,spect I very humbly submit the following few
lines fox your kind . cons1derat10n & sympathetlc action with

regard to the order of dlsnussal of the appellant passed by

Addltlonal SpP Abbottabad v1de OB No. 216 dated 01- 10—2019

In this respect I may be allowed to submit that the period

of alleged absence mentioned in the disniissal order was probed

- into through mquu'y officer ‘and basing on the report of the

mqmry officer, pumshment of d1smlssal from service was

‘,awarded for the same period which at the time of inquiry }

proceeding was sufficient 'e'xpla_ined by the appellant.

That a comgendum issued by the authonty / Addmonal SP

Abbottabad whereby the penod of absence mentloned in the

‘ d1smlssal order was withdrawn with substltutlon of some new

period 1ts—self _speaks that the mqun'y conducted and decxsmn

announced was related to the alleged absence period mentioned

in the charge sheet and show cause notice etc while no inquiry or

' _ﬁndings are available against the appellant and that the decision




a111ved al was no t about comgendum period so the order of 5

dlsrmssa; passed cames no legal welght under the law as no . A

: heanng or nght of’ cross exammatlon and r1ght of defence was-

afforded to the appellant thh regard to the alleged corrxgendum

penod

It is therefore most humbly prayed that as the inquiry
conducted and the decision announced is totally 1llega1 and it'is
therefore prayed that by acceptmg the appeal the order of
dlsmlssal of the appellate may very kmdly be set—a31de w1th.

restoratlon of his serv1ce / remstatement of the appellant wnh all

back benefits.

Thanking you,

Suleman Shahzad No. 671
Dated: 29-10-2019 -
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD -

\. 0992-9310021-22

© ¥ 0992:9310023

E] r. rpohazara@gmnll com

0345-9560687

©
No:__ 7763 /pa pATED/3 /O3, 03100

~'ORDER - -

Thns order W|ll dlspose oﬁ departmental appeal under Rule 11-A- of
Khyber Pakhtunkhwa Police Rules, 1975 submitted by Ex. Constable Suleman Shehzad No 671
of District Abbottabad against the order of pumshment i.e. Dismissal from servlce 3" nme)
awarded by Addl SP, Abbottabad vide OB No. 216 dated 01.10.2019. .
' Brief facts leading to the punishment are that the official absented himself

we.f 11.09. 20!9 tlll date of dismissal i.e. 01.10.2019 vide OB No.216 (21 days) and also
presented bogus/fake medical reports.

The appellant was issued Charge Sheet alongwith summary of allegations
and SDPO Havehan was deputed to conduct departmenta] enquiry. The EO recommended him
for suitable punishment. The appellant was issued with final show cause notice and called in OR
but‘ he failed to appear in OR. Keeping in view the above Addl: SP Abbottabad awarded him

major punishment of dismissal from service.

After receiving his appeal, comfnents of DPO Abbottabad were obtained
..nc‘. e\ammed/perused The undersigned called the official in OR and heard him in person.
Perusal of his service record transpires that appellant is a habitual absentee and dismissed from
service 3" time which shows lack of i interest in official duty. Therefore in exercise of the powers

conferred upon the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975

appeal of the official is hereby filed with immediate effect
. / —\
.

Qazi Jamil ur Rehman (PSP)
. Regional Police Officer
Hazara Region, Abbottabad

Vals 4 /PA, dated Abbottabad the /> ~Z3 g0,
CC.

1. -The District Police Officer,
reference to his office Memo
Missal containing enquiry fi

Abbottabad for information and necessary action with

No 32/Legal, dated 03-01-2020. Service Roll and Fuji
le of the appellant Is returned hercwith for record.
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Suleman Shahzad son’ of Shahzad Glﬂ R/O Karnnpura Tehsﬂ &;: Dlsmct' Abbottabad ex-

constablc No. 671.

Sl Sl

Government of KPK through Qecretary Home and TA, Peshawat
Regional Police Officet, Hazara Region, Abbottabad

Additional SP, Abbottabad, |
DSP, Havelian District Abbottabad.

~ ...RESPONDENTS,

' i
N I ik
y i _
Para wise comments O'li;: behéifbf Respondents. : -
. . INDEX IR
S.No. | Detail of Documents | Annexure Page No.
Reply i i LT E T2
I

Affidavit

3

Copies of Daily Diary reports

- P i
. LAl
“A” .

4t 11
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12

Copy of bogus Medxcal report
- TOTAL, . - .
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" 'SERVI CE APPEAL NO. 11616/202’0.‘5 ’

Sulernan Shahzad son of Shahzad lel R/O Karnnpura Tehsﬂ & Dtstnct Abbottabad ex-
constable No 671. :

el A .

. .AP-PE_LLANT; :
VERSUS < - ‘
Government of KPK through Secretary Home and TA, Péshawat. -
Regional Police Officer, Hazara Reglon Abbottabad
Additional'SP, Abbottabad.
DSP, Havelian District Abbottabad. oo Con T,
S - : ...RESPONDENTS.

) "The P‘ara-‘W-ise Comments by Res ondents. - i, ._"-,5 Tl e et g

R

Rcspectfu]lysymwedl R ool R NS S

The para—w1se comments on behalf 6f respondents are submxtted as undcr -

PRELIMINARY QB|ECTIONS -

AN .

MQT_S:;, .

- 1.‘

' That the instant Serv1ce Appeal 1s not maintainable in the present form
That the appellant is estopped by his own conduct.
That the appellant has not come to the Honorable Tribunal with clean- hands
That the appellant has suppressed the material facts from the Honorable Tribunal.
That the instant Setvice Appeal 1s bad for nns-]omder and non—]omder of neccssary and
proper patties.. .
- That the order passed by the authormcs are based on facts & rules, after fulfillmg all

the codal formahttes hence the appeal is liable to ‘be dlsrmssed w1thout any further
: proceedmg ’ T C

E PR c e .
. r.;-’ AT

Peltams to the record.

Pettains to the record. .- . |

.. .The appellant remained. absent vide DD No. 20 dated 10. 01 2019, from'19.12.2018 to
10.01. 2019, 11.01.2019 to’ 21.01. 2019 30. 01 2019 to 06. 02 2019 and 12.12.2018 to
14.12.2018 (T otal 41 days) w1thout any perrmss1on ot leave. Hence served with

showcause notice (Copies of DD teports are annexed as annexure “A™). -+ -
Cotrect to the extént that proper departmehtal enquiry ‘was initiated against him,

Th’lt the appellant durmg enqulry mstead of subtmttmg plau51b1e explanatton in 1espcct
‘of his absence period, produced fake medical repotts as verified by concerned MS. He
- was. fourid guilty and awatded punishment i.e Dismissal from Service. (Copy of the

bogus mcdlcal rcpoxts duly verified by MS is annexed as atinexuie “B”) -



6. Th'lt the appellate authorlty heatd him in person, also thoroughly c\cammed the
comments/ servicé record of the appcllant and found him_ habxtual absentce He had
been awarded major pumshment of dlsrrnssal from service 03 times. Furthermore, he

could not furnished plausible explanation in his defense. Hence h.ls agpea;l.‘s‘vvas rejected.

GROUNDS. -

®

- - That the proper enquiry has been conducted and order in accordance with law has

been passed theteof.

b...That the dismissal ordet of the appellant has been pabsed after observmg all legal
~formalities.

c. That the order of dismissal has been passed in accOrdance w1th law afld rules 1o

’ ple]udice has been caused to the appellant

d. That he was served with show cause notice, enquiry ofﬁccr approved him gullty

after propet departmental -enquiry. He has. been awarded' pumshment consecrated

to charge in accotdance with the law/rules.
e. The'a.ppeal of the appellant is not maintainable and liable to be dismissed.” . - . -
PRAYER:--

" In view of above stated facts, it is most humbly prayed that the i Instant service

appeal does not hold any legal force, may kindly be dismissed with costs, please

- fievana Nk

Reglon Police Officer,

Hazara Region, Abbottabad
(Respondent No. 1&2)

e

-Addl: Supetmtendent of Polnce :
N .

pefinténdent of Police,
'Ha‘{elian. :
.(Respondent No. 4) -
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A - BEFORE THE HONORABLE, KHYBER PAKHTUNKHWA, SERVICE
. |  TRIBUNAL PESHAWAR CAM RT ABBOTTABAD

" SERVICE APPEAL NO. 11016/2020._‘:.-[:'_‘__:.v“; e

Suleman Shahzad son of Shahzad Gill R/O I\amnpura Tehsil & Dlsttlct Abbottabad ex-
constable No. 671. -

APPELLANT

. VERSUS -

Govcmment of KPK through Secretary Home and TA, Peshawar.*
Regional Police Officer, Hazara Reglon Abbottabad
Additional SP, Abbottabad.

DSP, Havelian District Abbottabad.

e

...RESPONDENTS.

et 0 AFFIDAVITL:

We, do hereby affirm on oath that the contents of written reply are true to the best
of our knowledge & belief and i:ldthi'ng”l-jas ‘been concealed’ from .the honorable’ Service
Trtibunal

Submitted please.

NOPS UV
Regio !1%0 ice Officet,
Hazara Region, Abbottabad

(Re’ pondent No. 18:2)
/

Addl: Superintendent of Police,
Abbottabad.

Dy: Supetintendent of Police,
_ . .-Havélian,
(Respondent No. 4) -
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Suleman Shahzad son’ of Shahzad Glll R/O Kamnpura Tehsﬂ & Dis
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA' SERVICE

* - TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 11016 /zozq. e

Suleman Shahzad son of Shahzad Gﬂl R/O Karlrnpu.ta Tehsll & D1str1ct Abbottabad ex-
constable No 671

Bl e

. .APPELLANT.

VERSUS -

Government of KPK through Secretary Home and TA, Peshawar. -

Regional Police Officer, Hazara Regmn Abbottabad.

Additional SP, Abbottabad.

DSP Havehan District Abbottabad ‘ -

...RESPONDENTS.

The Papa—Wise Comments by Respondents.

Respectfully Sheweth.

"', ‘The pata-wise comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form.

2. That the appellant is estopped by his own conduct.

3. That the appellant has not come to the Honorable Tribunal with clean hands.

4. That the appellant has suppressed the material facts from the Honorable Ttibunal.

5. That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary and

~ proper patties. ‘

6. That the order passed by the authorities are based on facts & rules, after fulfilling all
the codal forrnahues hence, the .appeal is liable to be dismissed without any further
proceedmg

ON FACTS:- ..
j 1. Pér;_éins to the record.

2. Pertains to the record.

3. The appellant remamed absent vide DD No. 20 dated 10.01.2019, from 19.12.2018 to
10.01. 2019, 11.01 2019 to 21.01 2019, 30.01.2019 to 06. 02,2019 and 12.12.2018 to
14.12.2018 (Total 41 days) without any permission or leave. Hence,~ served with
showcause notice (Copies of DD reports ate annexed as annexure “A”).

4. Correct to the extent that proper departmental enquiry was irﬁdatcd:;;lgainst him.

Thqt the appellant dunng enquiry instead of submitting plaus1ble explanauon in respect

of. hls absence period, produced fake medical reports as verified by concerned MS. He
was’ found guilty and awarded punishment i.e Dismissal from Services (Copy of the,

' bogus medical reports duly verified by MS is annexed as annexute “B).



EREN N e SETH

®

6. That the appellate authority heard him in person, also ith:oyoﬁghly .exa_rniﬁed the.

comments/ setvice record of the appellant and found him habituai absenfee He had

been awarded major punishment of dismissal from service 03 urnes Furthermore he

could not furnished plausible explanatwn in his defense. Hence Ius appeal was rejected.

- GROUNDS.

a. That the proper enquiry has been conducted and otder in accordance with law has

been passed theteof.

b.;»That the dismissal order of the appellant has been passed after observmg all legal

formalities.

1’-.].;, )

c.~That the order of dismissal has been passed in accordance with law and rules no

:prejudice has been caused to the appellant.

d. That he was served with -show cause notice, enquiry ofﬁcer approved him guilty

7 after proper departmental enquiry. He has been awarded pumshment consecrated

to charge in accordance Wlth the law/rules.

i

e. The appeal of the appellant is not maintainable and liable to be dismissed.

PRAYER: .
~In view of above stated facts, it is most humbly prayed that the i mstant service

appeal does not hold any legal force, rnay kindly be dismissed with costs, please

ol

L PSR IR TN

| 2uan
Regiongl Police Officer,

Hazara REgion, Abbottabad
(Respondent No. 1&2)

- ‘/

Addl: Su}aetinfendent of Police, |

b e’ intendent of Police, .
.- Havelian.
(Respondent No. 4)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERV]
- TRIBUNALPESHAWAR CAMP COURT ABBOTTABAD |

SERVICE APPEAL NO. 11016/2020. ..

Suleman Shahzad son of Shahzad Glll R/O Kanrnpuxa Tehsll & D1st1:1ct Abbottabad ex-
constable No. 671. : . A L

| APPELLANT

VERSUS

Government of KPK through Secretary Home and TA, Peshawar.
Regional Police Officer, Hazara Region, Abbottabad.

Additional SP, Abbottabad. ;
DSP, Havelian District Abbottabad. ‘

L S e

..RESPONDENTS.

AFFIDAVIT.

‘We, do hereby affirm on oath that the contents of written reply are true to the best

of our knowledge & beliefiand noﬂﬁng has been concealed from the honorable Setvice
Tribunal. - ' |

‘Submitted please.,

, e
Regio ‘al Po E’ce Officer,
Hazara Region, Abbottabad
(Rc pondent No. 1&2)

Addl: Sll;'perintendent of Police,
Abbottabad.
(Respondent No. 3)

Dy: Supefintendent of Police,
Havelian.

(Respondent No. 4)
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Book No: -
Patient Name:; _ Suliman SHAHZA_6 M.R No: K0400002358962 -
Patient Sex: '_MALS Pariaat Yaark: Mo 20000005
Patient Age- _'z'_r_ YEARS Pt & Fir = " 31JAN 2019 15.20.10
Address: ° O.P.D: ’
Amoul;t . 10, Qgrpputer Operator:
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In case of any comptaint register oniine:'ﬁrww.com.gov.pk
wwwveath.gov.pk, www facebbok. com/abbottabad, Twitter: ath_abbottabad, E_mait: infoi@ath.gov.pk
PABX:0992-381907-14
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