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04.10.2022 1. Counsel Ibr the appellant present. Mr. Muhammad Adeel Butt, Additional -, \ 

Advocate Ocneral- lor respondents present. A i

Arguments were iieard at great length. Learned eounsel for the appellant. 

subiTiiited that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the dale of regulari/alion ol' project whereas the impugned order of 

rcinstaLcmcnl dated 05.10.2016 has given immediate efthet to the reinstatement of 

the appellant, l .earncti eounsel for the appellant was relorred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date ol' termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned eounsel was eonlronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of e 

the CiboN'c referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, vvere still pending before the august Supreme Court of 

Pakistan and any judgnienl of this 'tribunal in respect of the impugned order may 

not be in confiicl with the same. Iherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions , 

or merits, as the case may be. Consign.

2. ■

seal oj'lhe Tribunal on this 4‘^‘ day ofOcloher, 2022.
Pronounced in open court in Peshawar and given under our hands and

;ha PauJi^ (Kaiim Arshad Khan) 
ChairmanMember (I'd

■t.
.ffii
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■ Junior to counsel for the appellant present. Mr. 

Muhammad Adeel ]?utt, Additional Advoeate General 

for respondents present.

03.10.2022

f ile to come up alongwith eonnected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khyber Pakhtunkhwa Population 

Department’’ on 04.10.2022 before D.B.

1

(Parecha Paul) 
Member (fi)

(Kalim Arshad Khan) 
Chairman



29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned- Additional Advocate 

General aiongwith Ahmad Yar A.D for respondents present.
File to come up aiongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

r-'-'

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant' Director (Litigation) 
aiongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up aiongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber

'•j.

•ri
Pakhtunkhwa on 23.06.2,022 before the D.B.. V.

1 . /

(Rozina Rehman) 
Member (J)

(SaIah-Ud“Din) 
Member (J)pik-

23.06.2022 Learned counsel tbr the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) aiongwith Mr. Muhammad Adee! Butt, 

Additional Advocate General for the respondents present.

File to come up aiongwith connected Service Appeal No. 695/2017 

titled Rubina Nii^Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

i \J

(MIAN MUI-IAM.MAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.lUDICiAL)

• r*



*: .i

J-

■c^
Junior to counsel for the appellant present. Additional 

AG alongwith. Mr. Ahmad Yar Khan, AD(LitigMion) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

^ble High Court, Peshawar in different cases.

Adjoumed to 11:03.2020 for arguments before D.B.

16.12.2020

Af
(Mian Muhammad) 

Member (E)
Chmrman

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 betoe D.B.

(Mian Muhammao) 
Member (E)

'“■■^(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

<f)
(Rozina Rehman) 

Member(J)
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Due to public holiday on account of COVID-19/the case is 

adjourned for the same on 30.06.2020 before D.B.

03.04.2020 ;

jP^ Hri

. *•
A

V / ^ *

I

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on . 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august, High Court while some 

are not available. It was also- reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appeilant/for^arguments on 16.12.2020 before D.B

-

\

»
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

! ^ *•n.



y.
Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and'cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B. ' --

26.09.2019

(M. AMIN N KUNDI)(HUSS SH^AH)
MEMBERMEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

11.12.2019

on

25.02.2020 before D.B.

MemberMember

Clerk to counsel for the appellant present. Mr. Kabir 

. Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

[earned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

Member
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:®- ' ^ 'Clerk to counsel for the appellant and Addl: AG fd^,.- 
respondents present. Clerk to counsel for the appellant"seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019

\

(M. Amin Khan Kundi) 

Member

• T
(Ahmad Hassan) 

Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,. 

Assistant AG'alongvyith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 
Adjourned to 29.08.2019 for arguments before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

V

X Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. / Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

•
29.08.2019 .

:;

Member :ember

S'.

!■
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

*
\

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

7

(Muhammad Amin Khan Kundi) 
Member •

(Hussain Shah) 
Member

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,14.02.2019 .

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and
■ ■' Vv

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

I" ■ >■ ■ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH) •' 
MEMBER i

■i
i

■:

i

I V

y:

i?I
■' 25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

I' .



> .’ 'I'Si

•^i-I ^ ■

Counsel for the appellant present. Mr. Kabirullah Khattak, ^ 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018
i-

■ ' -(Muhammad Amin Khan Kundi) 
MemberMember

¥f-.
Clerk of counsel for the appellaW present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of - 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

14.02.201

9

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

t •

V)

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

'.ii

Clerk to counsel for the appellant and Addl; AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05^2019

I '
r

(Ahmad Hassan) 

Member
(M. Amin^Chan Kundi) ‘ 

Member
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Qirector for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018
i.*'

V •_

W

I*- <•:

A-.•;

ii»
(Muhammad Hamid Mughal) 

Member (J)
(Ahmad Hassan) 

Member (E)*

r-
Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.h'2018 before D.B alongwith 

connected appeals.

27.09.2018

‘j .

misg/: (Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

'mil';

07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018..'a*

liS-'i
I*!'

v-'
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Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected,appeals. .

03.08.2018 .

-u?’-

.ip (Muhammad Hamid Mughal) • 
Member (J)

(Ahmacf Hassan) 
Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

;-V

"■'M;
f

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

:«

'36® Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018ill
36 ■■

V53* ’ader
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Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

Member

•!'-
Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble; Peshawar High Court 

Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

(Muhammad Hamid Mughal) 

Member
(Ahmad tHassan) 

Member

. -'v ;



• ••
4 ■

•-) :?•

tt
Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

'f^emale Helper/Dai (BPS-01) in a project on contract basis on 

03.01.2012. Thereafter the project was converted on current budget 

in 2014. Employees of project were not regularized so they went 

-i ’ into litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were

06.11.2017

'regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w-.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 , 

which was not responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated according to law 

Jind rules.

f$
\

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.

N

•• >

(AHMAD HASSAN) 
MEMBER

18.12.2017 Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 

“ Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extensii^n of^j^e to deposit security and 

' process fees^ To come up for written 

reply/comments on 06.02.2018 before S.B

(Muhammad Mughal)
MEMBER

I
i■ 9-

y-
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Form-A ■

FORMOF ORDERSHEET
Court of

Case No. 1140/2017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

12/10/2017 The appeal of Mst. Sumaira1 presented today by Mr. 
Javed Iqbal Gulbela Advocate, may be entered in the Institution

ry

Register and put up to Worthy Chairman for 

please.
proper order

V j
REGISTRAR

2-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /// fp
\

C

^ -r

r I

4
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SBRVTrFS

TRIBUNAL PESHAWAR

In Re S. A fl Q ./2017

Mst. Sumaira

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents

Grounds of Appeal________
Application for Condonation of delay 

Affidavit.

Annex Paiges
1. 1-8
2 9-10
3 11
4 Addresses of Parties. 12
5 Copy of appointment order

Copy of order dated 26/06/2014 in W.P 

1730/2014
Copy of CPLA No. 496-P/2014

"A" 13
6 "B"

7 . "C"
8 Copy of the impugned re-instatement

order dated 05/10/2016
“DC?v^'^:7

_
9 Copy of appeal "E"

SI-^4"
IT W

10 Copy of CPLA NO. 605-P/2015 //p//
11 Other documents 312 Wakalatnama

Dated: 03/10/2017

Appellant
r

Through
JAVED imAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

grlOA Al-Nimrah Centre, Govt College Chowk Peshaumr
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BEFORE THE HONBLE KHYBER PAKHTU

SERVICES TRIBUNAL PESHAWAR
A

unal

lOhOiury No.In Re S. A ./2017
Dated

Mst. Sumaira D/ o Zakiraullah R/o Village Po Dargai Mohallah 

Khattak, Tehsil and District Charsadda.

(Appellant)

VERSUS

1. Chief Secretary, Govt. 

Peshawar.
of Khyber Pakhtunkhwa

Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant

2.

General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

District Population Welfare Officer Charsadda.5.

(Respondents).

APPEAL U/S 4 OF THE KHYBFR PAKHTUNKHWA
SERVICES TRIRTINTAT ACT -1974 FOR GTVTKTr:
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE
period SPENT SINCE BRINGING THE PROTECT TV
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/in/2mfi WTTH
ALL BACK BENEFITS IN TERMS OF ARREARS
PROMOTIONS AND SENIORITY. IN THE LIGHT OF
JUDGMENT AND ORDER DATED 24/n7/?nifi
RENDERED BY HON'BLE SUPRFMF
PAKISTAN IN CPLA 605 OF 201S.

COURT OF

I' to-day
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Respectfully Sheweth;

That the appellant was initially appointed as 

Aya/Helper (BPS-1) on contract basis in the

1

&

District Population Welfare Office, Peshawar 

03/01/2012. (Copy of the appointment order 

dated 03/01/2012 is annexed as Ann "A").

on

2. That it is pertinent to mention here that in the

initial appointment order the appointment 

although made on
was

contract basis and till project 

life, but no project was mentioned therein in the

appointment order. However the services of the

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Programme i_//
in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

4.



3
That the appellant alongwith rest of his colleagues 

impugned their termination Order before the 

Hon'ble Peshawar High Court vide W.P# 1730-

5.

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Aim "B").

allowed by thewas

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to
implement the judgment and order 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order

dated



r.
from the Apex Court and thus t 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

DC No. 479-

That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

9.

appellant alongwith others filed another COC# 

186-P/2016, which disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

was

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC#

Respondents were reluctant to
186-P/2016 the

implement the 

judgment dated 26/06/2014, which constrained

the appellant to move another COC#395-P/2016.

11. That it was during the pendency of COC No.395

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re- 

instatement order dated 05/10/2016 and posting 

order are armexed as Ann- "D").



I

12. That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and On the

a.

same.

other hand the Departmental Appeal was also 

either not decided 

communicated

or the decision is not 

or intimated to the appellant 

(Copy of the appeal is annexed herewith as
annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B. That in another CPLA No. 605 of^l5 the Ap 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the

ex

Appellants, therein, for the intervening period ii.e
from the date of their termination till the date of 

their re-instatement shall be computed towards 

pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

their

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellarit 

on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 

annexed as Ann- "F").

D. That where the posts of the appellant 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

liS

went on



E. That where the termination [glared as illegal 

and the appellant was declared to be re-instated

was

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.
re-instatement order dated



t •
I. That any other ground not raise ere may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re­
instatement order, dated 05/10/2017 may graciously be 

modMed to the extent of “immediate effect/’ 
instatement of the appellant be 

01/07/2014 date of regularization of the

and the re’
given effect w.e.f

project in
question and converting the post of the appellant ffom 

developmental and project one to that ofregul. 
all back beneffts in terms of arrears, 
promotion.

arone, with 

seniority and

Any other relief not speciffcally asked for may also
graciously be extended in favour of the appellant in the 

circumstances of ihe case.

Dated: 03/10/7017

Appellant

Through
JAVED t^AL GULBELA\

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

^ No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 
prior to the instant one, before this Hon'ble Tribunal. / ,

n f
Advocate
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BEFORE THE HONBLB KHYBER PAKHTt Wk'

TRIBUNAL PESHAW
A SERVICES

In Re S. A ./2017

Mst. Sumaira

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONA TION OF DET.4 V

RESPECTFULL Y SHF WFTH.

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never
communicated the decision if any made thereupon.



rrttr 4, That besides the above as the mying Service 

Appeal is about the back benefits and arrears thereof
acc

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always 

adjudication
favors

on merits and technicalities 

always be eschewed in doing justice and deciding 

cases on merits.

must

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 
of the accompanying Service Appeal may 

graciously be condoned and the accompanying
Services Appeal may very graciously be decided 
merits.

on

on

\

Dated: 03/10/2017
Petitioner/Appellant

■ /

Through
^ JAVED L ULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTTTMAmrA oJi

TRIBUNAL PESHAWAR
RVICES

In Re S.A ./2017

Mst. Sumaira

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Sumaira D/o Zakiraullah R/o Village Po Dargai 

Mohallah Khattak, Tehsil and District Charsadda, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.
I

DEPONENT
.^/^dentified By:

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



Wa-s^rvicesBEFORE THE HONBLE KHYRFR PAKHTTTMi^
TRIBUNAL PESHAWAR

In Re S.A ./2017

Mst. Sumaira

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTTF.S

APPELLANT.

Mst. Sumaira D/ o Zakiraullah R/o Village Po Dargai Mohallah 

Khattak, Tehsil and District Charsadda.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtimkhwa 

Peshawar.
Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant

2.

General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar. 

5. District Population Welfare Officer Charsadda.

at

Dated: 03/10/2017
Appellant

Through
{^^JAVEDl^AL GULBELA 

SAGHIR IQBAL GULBELA
Advocate High Court 
Peshawar.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing ______ _____
Appellant Muhammad Nadeem .,Bv Mr Pay Anw^r 
Respondent Govt, tc bv Gohar Ali Shah A AO

26/06/2014

NISAR HUSSAIN KHAN T-- By way of instant writ

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of i 

Population Welfare Programme” which has been brought 

regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

On
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Regularization of the petitioners is illegal, malafide 

upon their legal rights and 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

and fraud as a

2. Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for period of five years from 2010 to

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which

mode the project and scheme successful and result 

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members

have been regularized whereas the petitioners have 

been discriminated who are entitled to alike

treatment.
J
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Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five

3.

years. It is

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their

same

fate be decided once for all through the same writ petition as they 

stand on the same legal plane, 

applications are allowed

As such both the Civil Misc.
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And the applicants shall be treat as petitioners in

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to 

alongwith others.

compete

However, their age factor shall be considered under 

the relaxation of upper age limit rules

We have heard learned counsel for the

petitioners, and the learned Additional Advocate

General and have also gone through th^ record with 

their valuable assistance.
■9M.

/ V

/.
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It is apparent from the record that the6.

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed 

the respective posts of Family Welfare Assistant (male 

& female), Family Welfare Worker (F), 

Chowkidar/Watchman,

on

Helper/Maid upon

of the Department selection 

committee of the Departmental selection coirimittee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

recommendation

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners 

fecruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their 

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the project^ 

successful, that is why the provisional government 

converted it from development to

were
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Non-development side and brought the scheme on the current 

budget.

7. We are mindfiil of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects from development 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

to non-

are:
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the'projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do 

qualify their criteria. We have noticed with pain and- against that 

every now ^d then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

were

are

not

are
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& they are meted out the treatment of master and servant. Having 

been put in a situation of imcertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court-passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subj ect to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26“* June. 2014.
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t
To,

fV f

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

- r

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned, along with others have
4

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable ' High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment 

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court



vide order dated 24:02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that oh 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Sumaira
Aya/Helper (BPS-1)
Population Welfare Department 

Charsadda.
Office of District Population 

Welfare Officer,
Charsadda.

Dated: 20.10.2016
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•Rizy/an Javed and others..;
Appellants -.• :- VEllSUS •

Secretary-Agriculture Livestock etc
.'ll,

Respohdeiiis

F'or.,dieAi)peUant Mr. Ijaz Anv/ar, ASC ., .
IS'Ir. M.'S. IChattak, AO'R . . -•.'
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■pcpuVljncBU-vl .SxilccUon Coiiniuilcc (DPC)

„.CoiiipeLeiu Authority, the Appellants were appoml?^ againsL various, posts 

in-the-.Cell; initially on contract basis for a period of one year, extendable 

subject to satisfactory performance in the Cell. On 6.10.200S, through-.a 

, '.Office,'.Order the Appellants were granted extension in their contracts for '

'b, 'hhc next'.one.-year. In hie year 2009. the Appellants’ contract was''aEai'n 

extended for another term of one year. On 26.7.2010, thd tOnhaCLuiLl'.leri- 

■ • of the .Appellants -was further, extended for one more year, in vie.vy. of. the . - 

'•.'Pb.lic'y-'of-.'the Government of KPK, Establishment and Adminisu-aii-on 

- pcpautxiient [Regulation Wing). On 12,2.2011, the CeU'was converCp'd to '

.'the regul^ side of tlie budget and tlie Finance Department, Govt. :of.KPK •

• • •agreed tC’Create-.the existing posts on regular .side. Hov/cver, the.-Projcci

Mtinager of'.the Cell, vide order dated 30.5.2011, ordered the termination of ■;" .! 

' >' .• services.,of,hie. Appellants with effect from 30.6.2011.

luiul iht^iipprovnl -or.- tlicV' • . .ig

i

.;
\' ;)

I
i

;•
■••1

i.

- : ... i;
• The Appellants invoked the, constitutional jurisdiction-of .the- '

;'...■.learned ..Peshawar High Court, Peshawar, by filing .Writ.'.PciiUon ■ 

iNo.,l-9.6/20-ri .against the order of their termination, mainly.,op .the ground 

'tliaf many other employees working in different proj-ects of 'the;KPK.havc.' 

been xegulturized through different judgments' of the Peshawar High Court. •

'..•3.-
f ■

i

\'
■:

;
;•

'A-

i

: f:
I '•

,ind this Court. The learned -Peshawai- Pligh Court dismissed the. Writ:' 

; P.efition.pf die Appellants holding as under': -

5.

I

. • 1
■

While coming to the case of the petitioners,.it would.-

reflect that no doubt, they were contract employees and w.orc'
also in the field on the above said cut of date but they'Were- •• 
project employees, thus, were not entitled for regulariz-aiidn.'. ' 
of their services as explained above. The august Supreme 
Court of Pakistan iivthe case of Govcnimiini of rc/ruhi-r-

"6. 1•• .*i
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■Dann'r/rnanl llirotii’h it:t Si’.creloni (incl oilicrx. i'.yN

nut
■\.

; f(1(1
.

. ■. '■.Oiri ■d/ul (iiicr//irr (,Civil Nti.(Ur//7.'0 l''i vlci-.idcil on '•

• 2‘l,(3;,20l^l), by dislin£ui5)hini;’ the eases ol' Covi'.rnmc.tii' nf

■N'W.F’P vs\ Alxhilldh • f2t) 1 1 jSCMR y«y) aiul

"■ ' of'NWFP (now-KPK) I'.v, K(\lv.v.in Shah (2011

•, SCMR lOOd) has caicgorically held so. The concluding para

■ A • '^of . the- said judgment would require reproduction, which

•reads as under; - * . .
'•“In view of the-' clcur statutory prcivlsions the 

• respondents cannot seek rc'gulariiution qs they were • ^ 
admittedly project employees and thus have be,cn 

'' ■ expressly excluded from purview of. the
'Rogulariiation Act. The appeal is therefore allowed, '
tlie impugned judgment is set aside and writ petition 

■-filed by the respondents stands dismissed."

: r ■
I .i ■i.-

P-- ■ • I
r-

f " /
•: .

s’

I •H'.:•In view of'the above, the petitioners cannot seek. ■ 
regtilari-iatibn being .project employees,- which have been 

••■expressly excluded from purview of the Rcgularixulion Act. •....■

:
. ■ >

I
;■

■ ?

. ’.•/•Thus, the instant V/ril Petition bcin[j devoid oF merit is 
hereby tl ism is seO. 1

■'■[rhe Appcllciiits filed Civil Peliitioit for leave to 'Appeal; '

: ■•No,.l090 6-f.2015; in v/hLch-leave was gfcmlcd'by this Couft bn 01.07.201?. ; 

■■ H'enpe tliis Appeal, •

I> • ^

'* ;*

r^:
'W'e have head'd tlie learned Counsel for the Appellants and-.thc

' ; learned'AdBitional Advocate General, KPK. The only disti-nction betv.'cen •

• the'.h'ase of 'the'present Appellants and the case of the Respondents in .Civil

Appeals,;No.l34>P. of 2013 etc. is that the project in which.'the present-

;Appeil-ants'.-were appointed was taken over by the KPK QovernmcnLnn.tho'

year 2011 whereas most of tlte projects In which the aforesaid Rtsp-OOdents .•■
* • ' • •

iwefe appointed, were regularized before'the cut-off date pro.vided.in'North •

. AVcs.t;Frontier Pr,ovince (now KPK) Bmployees (Regularization"of Services) i 

i Act, 2009'.“-The present Appellants-were appointed in the year -2007:, on ." 

■; contract .basis in the project and after completion of all the requisite; cpdal '

.; fpn^ities, die period of their contract .appoint-mems was exteoded' from .

; .-5.. ! ' ;

•f.
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■5upn^•^^C!‘Goua••o^,Pc>kllv.l.'ju:^..;; ,. ^ •
^ ' • . • •.. rc>U>U‘inbN‘^d

. t-

i..' :
'V ;•

■!..

■;i

:
' i

•V . V

lii :• ;• V *

i



s’ •':- Umc:Lp umc

■ ■■ Gpy'ernip:eiit:'lt appears that.the Appellants -were not allowed to

LVJ V • wIy ' -r—

contian.L^^

i'irtcr the Ghany,e of hands of the projeoL Instead, the Government by chco^^

of the Appellanls: '.Ciie

7 •

: >■ picklVi'gj 'had ^appointed dlU'ei'cnl persons in pb lee •

¥. is covered.by the piiiieiplesdaul dowii .hy lins•''./. ease of.thepresent Appellants
■p,

Courldn the'ease DL'Givil Appeals Ido. rid-? ol 201-3 etc, (Goveinmenl Oi-

. Adnanullah arid others), as .the

;■

■ •/•KPIC. .through Secretary, - Agriculture vs

■ : Appellants.-were discriminated against and were also Tsimilarly..■■placed. , .

*;:«
V

• project eriiployees.
2.*

■ ■■■ AVe, for the aforesaid reasons, allow this Appeal and set aside 

iri;mipuiirtcd judument. 'niu /vppahinl.s shall be ruinshUed iii:sei'vica;iyom

also held- entitled to .the back-benelin; • 

the IvPK Gnvei'nineni. , .

'\1. • .

the. date of .their termination and 

: Tor ,the period they have worked vs'lLh the project or 

.pinihWvicTorihc Apphlllints forlhe mtervemnB.pci:iod i.p. torn thu d;,

are

•
A •i

:■

'.their terrhlnalion till the date of their reinstalement shall be con-ipulcd
i

I

"tow’^'cls ti'ieir pensionary benefits.

Sd/- Anwar Zaheei ' JaEriali-,HC;.l 
Scl/- Mian Saqib 'Nisax;J ; ;
Sdl- /vniir Hani. Mudinril- . ' ■
Sdy- Iqbal Hameedra Rahman 
SeV- Klailji Ai-rf Hussain,] ^ ,

, C.enifidd to be true Copy

•f .* ;
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'' SOVT.OF KBYBER PVKHTOON KH\VA

Viir ^^ISTR.lCT P0P(jL,AT10N vvelare office charsadda 
■sow^iuf.u \ Ufi- n.rornciMJMAHAiuu

•Vr
V«=

F.No. l(1)/2013-;i4/Admn Dated 14'^ Juf^ 2CrrC

To
i>Limaira, Aya / Helper^ FVvC Gulabad

Subject; Completion Of Adp Project i.e. Provision For Population Welfare 
Department KhyberPakhtunkhwa. I

Tine subject project is going to be completed on 30/06/2014. Therefore, the 

enclosed office order No. 4{35)/201o-14./Admn dated 13‘^ June, 2014 may be treated as 

fifteen days notice in advance for the termination -of
(A.N,),

.your- services as on 30/06/2014

-\^vT -

(SAMIULLAH KHAN)
DISTRICT POPULATION WELFARE OFFICER ■ 

CHARSADDA

-n-'

Copy ic:

1. Accountant (local) for necessary action, 

^ • 2. P/1- of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER
CHARSADDA
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Governrnoni of Khyber Pakhiunkhwa, 
Direciorafe Generai Populotion Welfare 

Posf Box No. 235
rC I.i/nc.-;. fAa:ilO Rond, pKshnv.-ci Ciintl; Ph: 0?l .<21153^.33

Dated Peshawar the j L ^:!0l4.

OFFiCc C.FptR

■^iiIdaz^5i^13j_4/Adn^ On completion of the aDP Project Ho. 903-821-790/110622 under

ser/ices of

w.e.f. 30.06.2014 as per detail

.ne -..^^henie provision of Popolaricn v :-;:are Prograrnrne Khyber Pakhtunkhwa. The 
■.ne i-ouc-'A^ing aDP Project oiripicjee:-. scandi terminated 
belcvo-

S.No. Name Designation District/Institution

1 Ca:; Nai P.V\¥ Charsacdc2 Rai Ma2 F'.'.V; Charsadda3 sno2ia segnin F',wr CharsaddaA Anar fell P.var CharsBdC"I V/fikcsla .’-JAZ
r Sobia 

'̂ 1 \ Seema Andal^b

P'Ar/,' Chsrsadda.6 P.VA (Fi Oiarsadoa
FWA (F) I Charsadda

Charsac'da
Hina G'.i) j PIVA, F)

9 Alia Nssir FVAA (Fj Charsacda
Ctarsaddc

,10__ Karnirn Zakir
11 .TauHak

IF;
FWA
FWA (vj

Charsaccri12 ^^ayat Knar, 
.13 j Biiai Mehmud 
14 Tesbihullah 
13 Me'hdi Khan 
16_i kaheed Akhtar

Ctiarsaddc
FWA p-i)
fwa';;-!)
FWa (;-;)■

ChanKidds
Charsadda

I Charsedca 
I Charsadda 
i Charsadda

i_Aya / Heiper
' Ay.tHelper
; Ayo ,'' Helper 
!. Aya.Aeiper'

Chov.'kioar

fduzia Begum
18 i jchid'j

Charsadda ■"i. 19 SuiTiaira
Charsadca
Charsadda
Cbarsad^
Charsadds
Charsadda
Charsadda

20 • Af-saweeci .1
21 i Ian Nisar
22 ■; izaz .Aii
_I aftab AiiiViad'

■

Cfiovkidar
' Chov/kidar

Chov/k:d5f
ChDw,k:df.rJ2j.hsinntaiJ Isniir

■Al penong li.-ibilitie:; of ADP Project r- 
under iniirnation to this office.

rnpioyees rrrjsl c^leared before 30.06.2014 positively

>y

Sd/-
■ject Director)-.-rfl

^ated Peshawar the

-opy forwarded to the;- /
._2014.

Director Techhica'., p/wt), Peshawti.A 
w District Population Welfare Officer Ciiarsodda 
u- Oistnct Accounts Officer, Charsauu...
•h Chief Health P^D .Oepai-anenr, Khyter PakhtunWlwa

oc '"■’•''Pulotion V/elfare. Khvber Pakhtunkhwa:Us:ss
3. to Director General, PV/Q, Peshav ar. 
9- Officials concerned,
10. .Waster File. .1

A'
Assistant Director (Abriin;

i
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1140/2017
Mst. Sumaira Appellant.

v/s ->•

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others......................... ....... Respondents. \

r'-:
(Reply on behalf of respondent No. 4 )

r.
Preliminarv Objections. .

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).

■-rc4).
^4-

Respectfully Sheweth:-

Para No. 1 to 11:
. ■ i'j

That the matter is totally administrative in nature and relates toT7 ' 
respondent No.1,2,3 & 5 and they are in better position to satisfy the , < ' 
grievances of the appellant. Besides, the appellant has raised''no 
grievances against respondent No. 4. , •

■H

visjmKeeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded frpm the list of ; 
respondent.

*, • -■

■ '.M
ym

-w
ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

'.iM

(■

/
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4^' -■1■ . '•'rte- ' ^:M;v'»mIN THE HONOl^BLE SERVICE TRIBUNAL, KHYBER PAKilTUNKIlWA, y-i

r-PESHAWAR.

y

In Service Appeal No. 1140/2017.
}(Appellant)Sumaira, Aya/H-elper (BPS-01)

vs
},

Govt, of Khyber PakhtunkJiwa and others (Respondents)

■Index I

■ |j./•
Annexure PageS.No. Documents r>

I1-31 Para-wise comments ■>

Affidavit 42

!

Deponent 
Saglieer Musharraf 
Assistant Director 

(Lit)

J. •

•'•i* ,

r* !

- h

.'i • •* .
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No. 1140/2017.

(Appellant)Sumaira, Aya/PIelper (BPS-01)

VS

(Respondents)Govt, of Khyber Paklitunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth.

Preliminarv Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Fads.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper 
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under

' the ADP Scheme Titled’' Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Aya/Helper in BPS-01. Therefore 
name of the project was not mentioned in the offer of appointment'.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were 
to be terminated which is reproduced as under: '‘On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
case may be: Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the, post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after completion of the project the incumbents were terminated from their
nnefe nrr tn flip nnl'f'\/ nn i-innr'Mnn'npntc,n-.pdf* juty met lhp‘.;p
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project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar. ^

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Slock etc. the employees were 
continuously for the last 10 to 20 years while in the ease of Population Wellure 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/20l6 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme.Court of 
Pakistan. During the period under reference they have neither reported for nor did 
perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate aetion will be taken in light of the decision .of the Supreme Court of 
Pakistan.

13. No comments.

•5
1

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the .Lite of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents, reinstated against the 
sanctioned regular posts, with immediate effect, subject to the late of re-view 
petition pending in the August Supreme Court of Pakistan. -

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

n
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G. Incorrect. They have worked against the, project post and the services ,of the 
employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 
for the period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of 
arguments.

%
i
1

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 
Court of Pakistan.

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Districti>^ulation Welfare Officer 
District Charsadda 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
-PESHAWAR. i

■,1

In Service Appeal No. 1140/2017.

(Appellant)Sumaira, Aya/Helper (BPS-01)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

SDeponent 
Sagheer Musharraf 
Assistant Director 

(Lit)

\


