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All communications should be 
addressed to the , Registrar; 
KPK Service Tribunal and not 
any official by name.

KflVBER PAKHTUNKWA

. SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / 12022No.

To:

The District Education Officer (Male), Swabi.

JUDGMENT IN SERVICE APPEAL NO. 153/2022, TITLED SYED
FAHAD ALT SHAH VERSUS THE GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY ELEMENTARY AND
SECONDARY EDUCATION . PESHAWAR ETC.

SUBJECT:-

1 am directed to forward herewith a certified copy of order dated 23.06.2022, .

passed by this Tribunal in the above mentioned service appeal for compliance.

Enel. As above.

(WASEEM AKHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khYber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ /2022Dated/STNo.

To:

The District Education Officer (Male), Swabi.

SUBJECT - JUDGMENT IN SERVICE APPEAL NO. 153/2022, TITLED SYED 
FAHAD ALI SHAH VERSUS THE GOVERNMENT OF KHYBER
PAKFITUNKHWA THROUGH SECRETARY ELEMENTARY AND
SECONDARY EDUCATION , PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 23.06.2022, 

passed by this Tribunal in the above mentioned service appeal for compliance.

Enel. As above.

(WASEEM AKHTAR) 
REGISTRAR-

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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Order or other proceedings with signature of Judge or Magistrate and that 
of parties where necessary.

Dale of oi'der/ 
pi'oceedingsS.No.

321

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 153/2022

Syed Fahad Ali Shah S/o Muhammad Zahoor Ullah Shah (Certified 
Teacher BPS-15), Tordher Mohallah Saina, Tehsil Labor, District Swabi.

(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretariat Peshawar.

2. The Director, Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Swabi.
4. Additional District Educaiton Officer (B&OA) Swabi.

(Respondents)

ORDERid23'Mune, 2022
KALIM ARSHAD KHAN CHAIRMAN:- Learned counsel for

the appellant has been heard .

Through this appeal the appellant has sought correction of his2.

name, his father’s name and his date of birth by alleging that correct name

of the appellant was Syed Fahad Ali Shah and correct name of his father

was Muhammad Zahoor Ullah Shah while his. correct date of birth,

according to birth certificate and CNIC, was 05.01.1991; that the

respondents had wrongly mentioned/recorded in the service book/record,

wrong name of the appellant and his father similarly the date of birth was(

j also wrongly incorporated . It is averred in the appeal that the appellant

had filed a civil suit No.35/1 of 2020 before learned Civil Judge, Swabi

for correction of date of birth which was dismissed on 06.07.2021 on the

ground of jurisdiction as the appellant was a civil servant and the proper

forum was Service Tribunal.

. ^
At the very outset, learned counsel was confronted that,the schoof-03.
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record particularly,the secondary school certificate the date of birth of the/

appellant was recorded as 15.2.1989, which date of birth was also

incorporated in the service record of the appellant, to which the learned

counsel did not controvert it and submitted that the date of birth was

wrongly entered in the school record. It appears that the date of birth

mentioned in the school record and in the service record was the same,

therefore, the appeal is incomprehensible because there was no

discrepancy of date of birth in the two documents/records produced by the

appellant himself before the Tribunal. Since the entry of date of birth in

the service record appears to be in consonance with the matriculation

certificate of the appellant, therefore, grievance of the appellant seems to

be the alleged wrong entry in the m^ric certificate and this Tribunal

cannot order correction in the school record. As regard his contention for

correction of his name and his father name that is also not the domain of

the Service Tribunal. This appeal is, therefore, misconceived and is

dismissed in limine. Consign.

Pronounced in open court in Peshawar and given under my 

hand and seal of the Tribunal on this 23'^ day of June. 2022.

4.

(KALIM ARSHAD KHAN) 
Chairman



, »■ ■■

Form- A

FORM OF ORDER SHEET
Court of

153/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Syed Fahad AN Shah submitted today by Mr. Mubarak
02/02/20221--

Zeb Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

REGISTRAR '

This case is entrusted to S. Bench/^T\Peshawar for preliminary 

hearing to be put there on
2

CHAIRMAN

Clerk of learned counsel for the appellant present.01.04.2022

Former requests for adjournment on the ground that learned 

counsel is not available today. Adjourned. To come up for 

preliminary hearing on 23.06.2022 before S.B.

(MIAN MUHAMMAD) 
- MEMBER(E)
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'■ ^ KHYBER PAKhITUNKHWA SERVICE TRl^NAL, .PESHAWAR
CHECKLIST/ X/ t . X^> ^

' AriCase Title;
2 NOYESCONTENTSS#

\ This Anoeal has been presented by:
—'Whether Counsel/Appellant/Respondent/Deponent have signed

^ the requisite documents?_____ ^_______ _____________ _
3 Whether appeal is within time? J----------^^ -̂------------- --

the enactment under which the appeal is filedWhether
Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended? ------------------------------- -----
Whether affidavit is

4

5
6

duly attested by competent Oath
7 Commissioner?

Whether appeal/annexures are properly paged?------------------
Whether certificate regarding filing any earlier appeal on the

subject, furnished? ____________ ___________ _________
10 1 Whether annexures are legible? _____ _______________
rH''Whether annexures are attested?________ _______________

Whether copies of annexures are readable/cleaij__________
TJ" Whether copy of appeal is delivered to AG/DA^------------------- -

Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?________ ^____
Whether numbers of referred cases given are correct?--------------- ^------
Whether appeal contains cutting/overwriting?---------------------------- ----
Whether list of books has been provided at the end of the appeal?

18 Whether case relate to this court?_________ _____________________
19 Whether requisite number of spare copies attached^______________
2^ Whether complete spare copy is filed in separate file coveij------------
21 Whether addresses of parties given are complete?--------------------------
22 Whether index filed?__________________ _______________________
23^ Whether index is correct?_______ _____________________________

Whether Security and Process Fee deposited? On---------------------------
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 1974 Rule 11, notice along with copy of appeal and annexures has

been sent to respondents? On _______________ ________ ________
Whether copies of comments/reply/rejoinder submitted? On

26
Whether~copies of comments/reply/rejoinder provided to 
opposite party? On_______ _____________ ____________ _______ —

8

9

17

f ^

certified that formalities/documentation as required in the above table have beenIt is
fulfilled.

Name:
A

Signature:
Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'ini?'PESHAWAR
/w. ky . ±

S3 :z;oService Appeal No. /2022

Syed Fahad Ali Shah s/o Muhammad Zahoor Ullah Shah 

(Certified Teacher BPS-15), Tordher Mohalla Saina, Tehsil
(Appellant)Labor, District Swabi.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education and others.
(Respondents)

INDEX

5Sd
1 Memo of Appeal + Affidavit
2 Addresses of Parties jT
3
4 Copy of the CNIC AA
5 Copy of the Appointment order B
6 Copy of the Birth Certificate and 

CNIC
C

/<P^ (f
1 Copy of the service book D

/l- fA

iS
8 Copy of vaccination card E

9 Copy of the Judgment

Copy of the departmental appeal10
Z3.11 Other Documents

12 Vakalatnama 22=.
Ap^llant

Through

Mubarak Zeb

Advocate High Court 
Office FR , 3 Forth Floor Bilour 
Plaza'Peshawar Cantt..
Cell: 0334-4274247
Emai l: Mubarakzcb 13@gmai I .com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

W, ESiary rVo.

Service Appeal No. /2022

Syed Fahad Ali Shah s/o Muhammad Zahoor Ullah Shah 

(Certified Teacher BPS-15), Tordher Mohalla Saina, 
Tehsil Labor, District Swabi.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat Khyber 

road, Peshawar

Director, Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar.

District Education Officer (Male) Swabi.

Additional District Education Officer (B&OA) Swabi.
(Respondents)

2.

3.

4.

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the inaction of the respondents for not 

correcting name, father name and the date of 

birth 05.01.1991 of the appellant, against 

which the appellant filed departmental appeal 
dated 28,10.2021, which was not responded 

within the statutory period of 90 days.

Mil edto-'-c?-^y

O'T^ >d»

Prayer in Appeal: -

On acceptance of this appeal the inaction of 

the respondent by not correcting / updating 

the name, father name and date of birth 

05.01.1991 of the appellant may be declared
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illegal, unlawful and without lawful 
authority, violative upon the rights of the 

appellant and necessary correction may be 

made in the service record of the appellant. 
Any other relief which is not specifically 

asked may also be granted to the appellant.

Respectfully Submitted:

1) That the appellant is law abiding citizen of Pakistan and is the 

permanent resident of Tordher Mohalla Saina, Tehsil Labor, 

District Swabi/Copy of the CNIC is attached as annexure A)

2) That various Posts including the post of the CT BPS-15 

advertised by the respondent department, the appellant being 

fit and eligible in all respect duly applied to the post of CT 

BPS-15.

were

3) That after gone through all the rigors of selection process and 

being top in the merit position the appellant was appointed on 

the post of CT BPS-15 vide office order dated 04.02.2020. 

(Copy of the Appointment order is attached as annexure B)

4) That the correct name of the appellant is Sved Fahad All 
Shah while correct father name if the appellant is 

Muhammad Zahoor Ullah Shah and the correct date of birth

of the appellant is 05.01.1991. (Copy of the Birth Certificate 

and CNIC are attached as annexure C)

5) That the respondents wrongly mentioned / written in the 

service book / record of the appellant’s name, as FAHAD ALI 

SHAH while the father name is written as ZAHOOR ULLAH ' 

and the date of birth as 15.1,/. 1989. (Copy of the service book 

is attached as annexure D),

6) That the appellant has produced cogent and reliable evidence 

in the shape of Birth certificate and vaccination card duly

^ .
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issued by the competent authority, but the respondents ignored 

this fact and refused to correct the s2imQ,(Copy of vaccination 

card is attached as annexure E)

7) That the appellant filed civil suit no 359/1 of 2020 before the 

Learned Civil Judge Swabi for the correction of date of birth 

which was dismissed on 06.07.2021 on the ground of 

Jurisdiction as the appellant is a civil servant and the proper 

forum is Service Tribunal.of the Judgment is attached 

as annexure F)

8) That being aggrieved from the illegal and unlawful 

corrigendum issued by the respondent department the 

appellant filed a departmental appeal dated 28.10.2021, which 

was not responded within the statutory period of 90 

daysfCopy of the departmental appeal is attached as 

annexure G).

9) That the appellant has filed this appeal on the following 

grounds inter alia.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law, 
her rights secured and guaranteed under the law and. Constitution 

has been violated.

B. That the conduct of the respondents by not correcting the
father name and date of birth is apparently tainted with m^ice, 
malafide and bias, and against the law and rules.

name ,

C. That since appointment the appellant performed his duties with 

great zeal and devotion and to the entire satisfaction of his
any complaint whatsoever regardingsuperiors without 

performance till date.

D. That the Appellant has not been treated as per notified gazetted 

rules by the respondents which deprived the Appellant from his 
due right.
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E. That inaction on the part of respondents is adversely affecting the 

Appellant career and has not treated according to law

F. That the Appellant seeks the permission of this honourable 

Tribunal to rely on additional grounds at the hearing of this 

Appeal.

It IS, therefore^ humbly prayed that On acceptance of 

this appeal the inaction of the respondent by not correcting 

/ updating the name, father name and date of birth 

05.01,1991 of the appellant may be declared illegal, 
unlawful and without lawful authority, violative upon the 

rights of the appellant and necessary correction may be 

made in the service record of the appellant. Any other relief 

which is not specifically asked may also be granted to the 

appellant.

Appellant

Through

MUBARAK ZEB
Advocate Peshawar

IMRAN KHAN 

Advocate Peshawar

AFFIDAVIT

I, Syed Fahad Ali Shah s/o Muhammad Zahoor 

Ullah Shah, Tordher Mohalla Saina, Tehsil Labor, District 
Swabi, do hereby solemnly affirm and declare on oath that 
the contents of the above appeal are true and correct and 

that nothing has been kept back or concealed from this 

Honourable Tribunal.

^ / Oa iX fX
★

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. • /2022

Syed Fahad Ali Shah s/o Muhammad Zahoor Ullah Shah
(Certified Teacher BPS-15), Tordher Mohalla Saina, Tehsil 
Labor, District Swabi. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education and others.

(Respondents)
ADDRESSES OF PARTIES

Appellant

Syed Fahad Ali Shah s/o Muhammad Zahoor Ullah Shah 

(Certified Teacher BPS-15), Tordher Mohalla Saina, 
Tehsil Labor, District Swabi.

Respondents

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat Khyber 

road, Peshawar

2. Director, Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar.

District Education Officer (Male) Swabi.

4. Additional District Education Officer (B&OA) Swabi- '

f--

3.

Appellant

Through

MUBARAK ZEB 

Advocate Peshawar
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DISmaCT EDUCATION (OTICE 

(HAI£) StfABl
(Offict phflfie & ra* No01l82»J2n. wii.fwefe^jwftaaftwnl%

APPQ JAnrM]^/VT OF CT /MALE).
C0iure<Qy€nr upon t^ommcndfelwnj the Departmental Selection Cammittee, 

appointment ef the following cxtndiilaieg Is hereby ardt^d as Certified TeacherslClJ parety ufi 
merlf agalmt the oocaiK poirj on adhoesdumf based aneyear&tntruct in BPS-ts (ibtaofisstt/-' 
SbosofJJlxvd plus usual allowance as admisHbte to thmi untfrr Hutes and existing policy of 
the Provincial Covemmctii on the terms and eanditians given below with effect/rom the date of 
taking over charge in the interest qfp^Hesendee.

position
code

PbttofTotal
Score

Father
Name

AddressSt NIC

SAMiiUAOt
MUNAMMAO
mSHAM

GHSl^ahdadVFOS^CHEINAYAR
HUSAIN

S0^1330ia&06AUMNOice I510t5<»SD00S tm
AMUS
SAMAfi £0^14312 SAlOMftOSH VUIase BOaO POIHANDA1520US23S929 143^

VILtAaEZAJCAftlAPO
uuiort £02334533 AFSAflAU CMSPaktayafAftruicm. laa^1620112411687

MUHAMAUO SALIH
MUHAA1MAD 802254224 VPOISMAiiA GKSSiealg KAan1S2049348S411 13744

INZAMAMUt HmAt
KHAN VPOI^hakai 802267395 GHSTutiarvdi1620217782711 U647HAQ

GKSKo4Yar
Hinsain

16201&S07S917 VPOYABKU^N6 HAgOON 80230134FAZAilANAD ms4

GUL KHAN 
YOUSAPZAi VPOjAlSAI.7IlllAKOII7 SAROAUAM 2620165996871 CHS No4 Zaidamso £0223279

V&POM^I8 SAjOAHMAO UAZfUHMAN 1620284502925 23441 CHSMlini 60225837

KHAUO
lOSAL WOZAIOA9 2620213910331 msi GHSND.lZardaANSAR SHAH 803752SS

6HSNo.iYar
Huiiain10 VPOSAROCHftNAUUCMOAHi RAHIM GUI 1670133426075 1IJ.77 802301^

GKSSSaieem
Khan

INATA7U8
IKNMAN

fA2At
GHAfOOflu 16202^76625 VPOKMUKHAN 23331 80228733

12 MUTAHlH 2EB VPOTordhtrjCNANzre CHS Bazar3630m6«112S 133L24 £0226230
AtintAMMAO
YA00Q8
KHAl^

13 NtZAAAHMtO VPOSwabI1620210244519 CHSSBamkhetm3i mnmi
MUNrAMO
KHANII AI7AB KHAN X6H1293607957 VPOBAIA CH^Topi132.18 S057484S

GHSUNh
Shafol

15 AWAISAU VPOGhati Kot.5UdherKeittKlun 16KIS03025907 U136 80576336
MOUUAH
KHAN

AMAN|fl.LAM
KHAN16 I6»1017297e5 VPOXOTHA 13U7 GHSKotha 80228341

MOM1H
Shah

CK5MAUk17 MUhiBSHAH 1629303733631 VPO8eE5AK{GA0OONJ Ut.7S 80574794Alud
A60UL
MAUIN
■HAN

lADfiADfL
KHAN CCMHS

Marghui
IB 1620222I617U MOHKHWAIDADKHEi 8022973801.53
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AIAVAR
SAAOAT

VJUM10AlilMitrf*0 
KAfINAL SIKflltaU

Hiiry/J

NiSAR
A^UHAXtAMD

-19 i6;oa9»06(im iii.rj

30 VPOSMCWAmoarau lll.llt63040J4IUim mM'iiAURAI^nO

AtUimtMAO
SHAIUO

JJv itMUA WQlUhHQmitfi^4aiU40i iiaj9«

oavvar
kilANNUBIAN IHAM32 VillsAMtASIurtrPOXSK162027492S&81 110.9/ m*4Ah44 rii«n

MUMAAtMAO
UlUH21 )A\VASiQ||Al t6202lU$]46S VILLAGHMATHOA ISQ.74

MUHAAtAUO
iSAAHiM

MUHAMMAO
KAYAT21 Cli$24rahi1670l4a96441 VPOYAJIHU^N t/mtm119.49

smabccr
AMAUO

Gifts Sik'ififi 
Khan

UI.2AOA 1620UaoSliMS m7H2UVPOOABU DHEfl) DODIAN 119.40
I

AHAUCQ
IIRAR

MUHAMMAO
llJUUI

VPOPANJPmOI5T.£m
5WA&I

2B GHS»o.1/4Ma1020390631811 139.14
i

SHIR
AfUHAMMAO

37 AAAliA KHAN 10304{^SSOlGt ClftOa^MVPOnOQOUSAIlAO 110.19

MUHAMMAO 
2AHOOA 
UUAJ1 SHAH

FAHADAU
SHAH39 1730178111481 Gifts Jeltanetra 804G7819VPOTofithsr 1S0.O1

SMANA8
ZAAUN

QAMAA
3AMAN

VPOMUCHAUOT. 
SIKANDARI, DAGAl

39 IC304014816SS CMS Dakar mum13948 *

39 UiUAlRAZA GHTIAQAU VPOMAAGU2 GHS$&amUi«r muyji1620225738979 12944 I

AT7AUR
RAMMAM

SHAHZAO31 VPO MA9GUZ1630360714909 GHSKolha 806C785412941GUI

V)U FA2M.AaA0.SAlEIM 
KHAN P/OQAZIADAO

CHSSSaleem37 IRIAN AU FAlAtKARat 16S03492I747J 129.16 mumKhan

VPOIarobi16203B2783SS733 sajmdarbar SAICOAKBAR CMS Zarotti329.19 £0234726 i

MUHAMMAO 
NAVIEO AHAN

MUHAMMAD
SAOiaofAN

134 1620144899325 VFO MANKi 129.10 GH5Hq.l2»lda £022910$

MQHI^ARAIUTEH&PO GHSMatakSHAMSKAO
KHAN3S 1620213098569SHAVKAT AU 13147 £0367902TOPI Abatf

KAMRAN
fNAN

MUHAMMAO
TOUNAS

r1630103SSI87] ^OGANDAF36 tl8.8S GHSSXabz«nl S0S746I8 s

f VPOIAULAB7^<SA0RAV 
JADCEO}. PAG!

Mm AZAM 
KHANI 17 1620195011935 CHSZAroblWAffUKHAN 128.78 £0375353

GKS MaiakK^HAfAMAD
AM!R18 VPO YAR HUSSAINIHSAN UUAH 1630184419511 128.49 £0367^/^ad

RAfCEQ
AMMAO

HAIAUO
AKTAAO39 VPOZAIOAleioasuissu 12842 CHSSKabeanI £0225557

Tcrma ssd Coedlilooi

1. NuTMMU allowed
2. Ctiari^e Ucp^a ^fOUld tic subrnHUd In oil concerned
3. ARwimmetH It purely on icrnptmify and Ad Hoc basis fgr a period of one year wdb tft<a 

from ti I -03-2020 in 31 -01-2021.
4. TbQr sbtiulJ mil be landed «vcr clargc If Uicir age cscccds 3$ (Tbiny Five* or bcbm 19 

(Nineteen) yean.
5. Appainimcnl is sidjeci m ihe condiiion ihai ihcir Ccnificaics/Uegreci must be mificd by 

I3GO office from Uw concerned Ift^srdsAJnivenitics/InMitutiam. In case anyone na* found
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BiSil*
Birth Registration Certificato

ml
CRMS No: BS00764-2M6714 
OLD/M REG tt: 27

76410016166
form Ho 7/JJ317412

Child’s Details
Name ;

Dale of Birth:

Gender;

District of Birth: SVVABl

SYEnFAHAO AU SHAH
05Jonuarvl99l 

Male

_

■r\

helifiion: IM AM
»/

, 2i *' '■

Parental

pii' 'Wrm
"lir

Father's Name:

Nationality:

[ CNIC No ;

■ Mothers Nome : 2ahidanasreCN
Nationality:

CNIC No:

MUHAMMAD ZAHOOR ULIAM SHAM

Patiistani

16202-3775607.1

i
\ :

• t
■

t6702.jr/St07.: /'>A'ri
r

i
Pakistani

17301-7203731^ .17301*7203733.6 
( Grand Father's Nime'.SAHIB SHAH 
I CNIC No:

I
• \

m
Address

AppiSjS§B^awwgaiy-*r-

Address: Mohalla iflini. CilyTOROHER,

T k .
■.y4fC’J

I
LAKOR
S'A'ABI

Tchsil: 
District:

*

-
17301-7:03733-6

t, rXt^'

I--------------------
I Name:
I

CNIC NO:

Relation of Child; SON

ZAIIiDA NASREEN 

17301-7203733-6

21-janusrv-2022 :

2l.lamiitf20222X-Jamjarv:2022

21-780030^2022

Entry Date: 

Issue Date: 

Entry Status: Ute

1

•Yi/12932432*
• *« *r 4.

* flk
Scanned with CamScanner
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Eaiud -Ai.t S.MName:I

JP6,fUN^ Race:

TZ^uwf?. ^coA/it.T

Residence:

Father's name and residence:
■ZAhov^ aiLMA ^miA ^ Toadm^p j Su>Ai?T.

^ Date of biiHt by Christian era as 
nearly os can be ascertained:

^ Exact height by measurement:
S'

V Personal marks for identification:

Left hand thumb and finger impression 

of (Non-Gazetted) officer:

^ ^ i » Ring Fingerlattle Finger

w, Fore FingerMiddle Finger

iU-Thumb
■*%

Signature of Government Servant:
w

OfHcer. -
Principal

G.H.S.S Jch«r.gimi 
Sw.ibi

#
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civil JuiliicVI, Swabi

359/1 of 202(1
16. i 2.2020
06.07.2021

Suit No...........
Daleof inslilitlion 
Dale of decision

Fahad Ali Shah s/o Zalioor Ulluli Shah r/o Mohallali Scnay. Tordher.
Shall Mansoor, lehsil Dislricl 

................ (Plaintij})
Tehsil Liilior, presently residing at

VERSUS

1. Head Teacher Sir Sahib Shah Public School Toniher, Tehsil i-ahor> 

District Swabi.
2. Principal Frontier Children Academy Mayalabad, Peshawar.
3. Controller of Intermediate & Secondary Education. Peshawar.
4. Principal Islamia College, Peshawar.
5. Assistant Director NADRA, Tehsil Labor, District Swabi 

^nerai Manager NADRA, Hayatabad Peshawar, 
y^man NADRA, Islamabad (Defendants)

SUIT FOR DECLARATION AND MANDATORY
INJUNCTION.

JUDGMENT;

Fahad Ali Shah/ihe plainliffhas filed the instant suit against the 

defendants for declaration to the effect that his correct date of birth is 

05.0].1991 while dale of birth entered by the defendants in their 

record as I5‘02.I989 which is wrong, illegal, against the law & facts
ef '

and incITective upon his rights/ He also sought mandatory injunction 

for directing the defendants to make correction of his date of birth in 

their record.

Succinct facts of the case as per averments of the plaint are that 

the correct date of birth of the plaintiff is 05.01.1991, however the 

defendants have wrongly entei*ed the same in their record as

Pa^ I of4J'ahaa Alt Shab V.S i IcaiJ TcaUier & ulben
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15.02.1989 which is wrwig, illegal, against the law & Jam 

inefiwtive upon tto rights of the plaintiff. The defendants w^m
rei«tedlyft^toc<HtecttheplatDtifrsdaieofbinhintteiriw»id %

\m in vain, hcncc, tiw suit in himd.
Defendant were sumnKmcd. Defewtoi No.03 ^ 05 to 07

ai^K^red thrmigh their
Uwek respective written statements, white rest of the dcfeiulania faiM 

10 before the court and ex-pmte proci^ini^ weit inili^cd

Ihfi divo^tt pleadi^ of Ote parties w^ reduce into the 

h>lk>wo^ i^ues by roy pr^caisor in office.

/. mtether ihe plaintiff has got cause of action? OFF 

2. Whether this court has got Jurisdiction to entertain tlw preens

suit? OFF
i. Whether the suit is within time? OFF
4. Whether the correct (hte of birth of the plaintiff is 05MLi99I, 

whereas the defendants have wrongly entered the same as 

15.02,1989 in their record? OFF
5. Whethm- plaintiff is entitled to get the decree as prayed far? 

OFF
6. Relief?

The parties were toi directed to produce ttieirevidew wbidi 
they adduced and llut ^me is availaWc on the recrwiL

I have h^rd die arpunents of learned cotmel lor the parties 

mnA paused the record. Now my issue wise findii^ arc as ur^,

laaaeNOtl^

Whether this a 

suit? OFF

u

^2af4fa^AS
. '■ W*
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The plainlifT filed the insiant suit for declaration and pe^e^|!|^ 

mandatory injunction in respect of correction of his date of birth"cum
as 05.01.1999. instead of 15.02.1989.

Perusal of the record available on file reveals that during cross 

examination of plaintiff as PW-Ol, he himself admitted that he is 

performing his duty as SST(SC) in Government High School No.OI, 
which means that the plaintiff is government seK'anl. Correction of 

date of birth falls within terms and„cpndiliohs of Service of Civil

■:'

Servants, Uierefore Jurisdiction of Uiis couri is barred vide section 23 

(B), which is reproduced as follow;
Jurisdiction barred

■

save ay provided under (his Act and
the service Tribunal Act. 197^ (Khyher Pakhtunkhwa Act No. J of 

1997), or the rules made thereunder, no order made or proceedings 

taken under this Act or the rules made thereunder by the Governor or 

any officer authorized by him shall be called in question in any court
and no jurisdiction shall be granted by any court in resect of any 

, decision made,
I.

or proceedings taken in pursuance of any power 

‘j-y conferred by or under this Act or the rules made thereunder. uf Ij;
As the plaintiff is a government servant and in the light of 

23(B) ofservice Tribunal. Act, 1974. jurisdiction of this couri|^^P 

is barred; hehce the;issue decided accordingly.

In the hgltt ofdtscusston.on issue No:02 it is alr^p^^KCtl# 

.he Jurisdiction of this coutx is hatred. theren,re. ther^g^gpi 

dtscuss the tssues in hand; hence decided

In the liglil of what has been discussed 

plainlifT has goino cause of aciion and he is 

“-vadids, .

Both the issues are decid^,

ruuii Aii siuh vs u. ..rTTru^•
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Relief
As sequel to'my issue wise findings, thfe"siut‘t.f plainiifTgg^

'■•AAhereby dismissed.
File be consigned to: ihe^jcec^

; completion and compilation^^

room after its necessary

, Announced:
" 06.07.2021

Certified that this judgment consists of four (04) pages. Each page 

has been read, checked and signed by me after making necessttr>’ 
corrections therein.

' ■;

.'f

n.w»
?ilm\ m

.11y

-M
J^£afeb>.ajp

All Shah VS licaiJ TadS&USSSSS
;■m‘if,M
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Secondary School Cortificato EKomlnationsW
%L'^i

SESSION 200S« ANNUAL
(SeteBco Ormip)

Offl >5 W ^^v/f'i'f

ThtsfetoCeitH^uwil 
and a aJudent ef

g^fliUI Shall
fTOttcf ChlWfjfd AttHlfHB> Havotahttrt l>wh»mar 

GjfflmtnaUon of Bio Board e» IMermodlato oj^ Soeondfliy idueaUen. Pmhowar hold In 
omcKtato. Ha ^td<^ j|7s 

TlM»CQndktotd

Bm\et Zahoof t/nah SIteh
to poofiod Iho Booonda^ dotml CcfttHcoto 

Mttrdj. jtOOl flfl 0 R<^!ilaf
MarlQ|etil ef lOSOortd hoB boon pto^ In Ctmrtn Ai Roarmontifto OMtstawdinfl

ad In (ho totlov^r^ mibjQota:
2. Urdu
6a ^ysfos

OMoftMtthec|^^ihg‘tomfm!8BSDnrorm

mV.

I
fc 47'-* inss.;v

} H 1,
kl 9- Mattio

S. tstomlyal (Comp) 
7, Chomistfy

4. PoHiston Studios 
0. Ololooy * m
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V ioarii of IntcrnieMate and §ecotu'iaru Idutatton

{leBliautar ^^akiatan
INTERMEOIATE EXAMINATION 

SESSION 2007- ANNUAL

mm4HP I

fw

9K Fahad A(i Shafi/i> Ma/f
^ amfia^ &ta€lmit€sf ..........

^nihrm^ia^x Q^Hti^7nc€fy:t:6i^'&^cmn

May. 2007

Zahoor UUah Shah
f

239^/1*2005IstaroU Cdtege Pcshawtrm atPO^v

Regulaf
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I S^S—, etd of f400a^idas a

. axis a whole.Pi"' r*-:>
••
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'■ (Tljc ([lnibrrsii p of ^gnciiltiirr ^Dfs1)tiU)ar
^JiiUiuuoihil ^rtiiltr.iir

Fuhiiil /\li Shiih S/O /aiioor Ullah Shah

CKiN^No:00L Kcii: N’t). 2(»)*)-Ai!r-lM%(>9 Session: 2014-2015 n varlirnl di

The Universilv of Agriculture ( Main ('ampus ) l*e.sha\%ur

has passed all the prescribed l:xaminalions for the Degree of

M.Phil Biotechnology* and Genetic Engineering

under Semester System. I le has obtained 3.55 / 4.00

Cumulative Grade Point Average (CGPA) with 77.94 “n Maik^.

Result declared: No\ember 15.2018 

Dale of issue: November 16. 20IS

Prepared by: Muhammad Sirai 

Checked by:

tfoiuroilrr q1
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S.No..

I QIlic (lliuUcisit;* oC agncuUurc, ^)egf)atoar
^paUi)tiniUi)tDa > $abis(tatt

I

\h :\u. inn.Tl CrrlifuiUr

Fahud Aii Shah S/O Zahoor Ullah Shah

has passed all ihe prcseribcd l:Namln:ui<»ns for ihc Deiirec of

BACHELOR OF SCIENCE (HONS) IN BfOTF.CUNOLQGY AND C;ENETiC ENGINEFRJNG

under Semcsier S>sieni. ihe result declared on .fanuare 30. 2014

and obtained Cumulative Grade Point Average (CGPA) 3.86/4.0Q

With 87.8S % murks.

Univ. Registration No. 2009>A£r»lM9669 Enrollment No. 24

Session: 2009-2012
jf

Date of issue: Februan* 03« 2014

Controller of Examinations

PreparetLby: Muhammad Sirai

Checked by:
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PRE-MECXCAL (Part-ll)

F^hadAUShak Soci / OtM^hfesr 2^hoor UMak Sbak
of iSUMIA COLLEGEPESHAWAM

Ex^Siudtni

Mwrlu ObtiUrMd
rnmkm Part4i I Total MsrM in Word*Egatsuggsgza W

200 65 133 One Hund^ Thirty-Tlifwefl
Urdu 200 79 168 One Hundred Sbdy-ftlght

40 ’forty Onlytetemte eduo^on SO

^Ofty-TwoPakityn Sftidies 10 42 42

Ph^ics 200 23 23SO 158 One Hundred Frfty-Eiohi
7 fChem^try 61 17 53 23 154 Of» Hundred Fifty-Four* z.ri 18 46 23 150 One HiMidred Fi% Only 

ejglit Hundred Forty-F*v* On^ToM: 1100 845^

MlfOpflwrla:
.!■»

I
OMMCtet^:

TZOaeofJsiu*:
rtict

fci!t‘ f i::m r.

• Tz*.i€
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iT*e UNivERsm OF Mucumm^ fi^awar
OFFICIAL TRANSCRirr OF ftfOMtO

Name & i*arent^e: Fahad Ali Shall S/O i^hmr iiHali Shah 
a s>(«d«8f of The University of AsricoHurg ( Main Can^p^i )

Vttiv. Reg. No: 2009>Aer-tj-19669 Session: 20l4*3U»g 
imtiiate of Btolechnalof^y & Genetic Engineering 

CoomNo. Course Title

^ ‘ iU

Crcifli tins Free CP(RntlOid

tBQtn\ Cenetiist 
IBCr.-702 Bioebemato^-UE^ioor)
IBCE-105 Ptant Tissue Coltarc 
IBC£>164 Gene Regutaibn aod Esprmsloo 
f8G&.705 Tbsac Cullure Lab-1 
IECE>7tNI Agricutiurat Biotechooh^ 
im2E-t07 Priucipira; of Planl Brcedlag (Minor)

Total Marks TOO

$
3 93 92
3 90 A*
3 TS 75
I 347 A
3 70 70
3 61 29

%i^ 80.71 19 565 il645 GPA 341
TTFmT

t0GT..m Genct^tl 
IBCK'T^ Bi[iehefiabiry*H (Nf&or)
BSGK-708 RiK:(jinbiniiQi ONA Teebno^y 
IBGF*709 Clemeois of BNilccbnuh^ 
lBGi:-7l 1 tab li (GE &NA Teebuology) 
lBGT-712 MIcrubial ^ioleebmili^
PP-703 Plan! Virologj' (Minor)
S<af-704 Experimental Des^u anil Analysis (Minor)

3 76
3 84

76 9.99
84 iy4i

3 S3 A
3 71 71 %n
I 57 57
3 57 23 I! 41 A
3 17
3 6212 VJ& C*

Tmal Marks 7238 32 $79 7241 GPA 347
Third ami Fourth Smsinneny
iBCE'794 Seminar 
IBCE<79S Thesis

I 90 A*
10 91 A*-

Total Marfas 200 II 181 um CPA 4m 
CGPA 3.55Tbe esaroination nras lalmn as a whole

StJTK: Errors and Omrsswns if mf, m Name. FaO^ Name. 
C lasi No.. Kcgistraticiv SubjocL GPACCiPA c«. 
ritu»t be intimated in v^ntiap viithto 60 dayi

PrepAred bj’. Hta: Khan 
ClMvkitd by.
Date.

Total Marfas l?M

is-ii>2oia

Procedure:

i«S13yC£j£b3& Mart*
5644 
S0.53 
&cten 50

A* o
A c

xnB*
B 360

•IT'
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POB®R OF Ai:i<3RNEY
In the Court of /j24^Am /tOQ

}For
jPlaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
} Accused

7
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

MUBARAK ZEB and IMRAN KHAN ADVOCATES HIGH COURT PESHAWAR
my true and lawtul attorney, for me in my same and on my behalf to appear at
_____________ ^to appear, plead, act and answer in the above Court or any Court to which
the business is transferred in the above matter and is agreed to sign and file petitions. An 
appeal, statements, accounts, exhibits. Compromises or other documents whatsoever, in 
connection with the said matter or any matter arising there from and also to apply for and 
receive all documents or copies of documents, depositions etc, and to apply for and issue 
summons and other writs or sub-poena and to apply for and get issued and arrest, 
attachment or other executions, warrants or order and to conduct any proceeding that may 
arise there out; and to apply for and receive payment of any or all sums or submit for the 
above matter to arbitration, and to employee any other Legal Practitioner authorizing him 
to exercise the power and authorizes hereby conferred on the Advocate wherever he may 
think fit to do so, any other lawyer may be appointed by my said counsel to conduct the 
case who shall have the same powers.

/

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to________________the the year

Executant/Executants______^_____ '
Accepted subject to the terms regarding fee

IMRAN KHAN 
ADVOCATE

MUBARAK^ZEB
ADVOCATE

ADVOCATES, LEGAL ADVISORS,
SERVICE & LABOUR LAW CONSULTANT 
FR-3, Fourth Floor, Bilour Plaza, Sadclar 
Road, Peshawar Cantt 
Mobile-0334-4274247

i


