ORDER’

04.10.2022

I Counscl for the apﬁcllam present. Mr. Muhammad Adcel Butt, Additional - -

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant
submitted that in view ol the judgment of august Supreme Court of ?akistar;
dated 24.02.2016, the appellant was entitled for all back benefits and scniority
from the date of regularization ol project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appetlant. Learned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himsell had submitted that he was reinstated
from the. date of termination and was thus cntitled for all back benefits whcréas,
in the referred judgement apparently there is no such fact stated. When the
lcarncd counsel was confronted with the situation that the impugned order was
passcd in compliance with the _jtl(lgh]cnlt of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of _‘

Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relicf if

granted by the Tribunal would be either a matter directly concerning the terms of

- the above referred two judgments of the august [on’ble Peshawar IHigh Court . .

and august Supreme Coui_‘t of Pakistan or that would, at lcast, not coming under
the ambit of jurisdiction of this ‘I'ribunal to which learncd counsel for the
appcllant and learned Additional AG for rcépondems were unanimous to agree
that us review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of-
Pakistan and any. judgment of this Tribunal in respect of the impugned order may
not be in conllict with the same. Therefore, it would be appropriate that this -

appeal be adjourned sine-die, leaving the partics at liberty to get it restored and

- decided after decision of the review petitions by the august Supreme Court of -

Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and deceided cither in auordamc with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open cour'[ in Peshawar and given under our hands and
seal of the Tribunal on {/m‘ 4" day of October, 2022.

(l'ar€dha Paul) (Kalim Arshad Khan)
Member (19) _ Chairman




. .28.03.2022 Learned counsel for thé appellant present. -

Mr.  Ahmadyar Khahl Assistant Directot (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.

File to come up alongwith -connected Service Appeal
No 695/2017 titled Rubma Naz Vs. Govemment of Khyber
Pakhtunkhwa on 23.06. 2022 before the D.B.

g 22

(Rozina Rehman) R ‘ (Salah-Ud-Din)
Member (J) _ Member (J)
23.06.2022 Feinyi@liearned counsel for the aﬁﬁellant preAsehtT Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

- before D.B. q/

~ (MIAN MUHAMMAD) , (SALAH UD- DIN)
\ MEMBER (EXECUTIVE) (‘_ MEMBER(IUDICIAL)

4



11.03.2021 Appellant preseht throUgh counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 re D.B.

(Mian Muhamnfad) A (Rozina Rehman)

Member (E) o | Member (J)

- 01.07.2021 ' Appellant bresént fh'rough counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present. o

File to come up 'a'longwith connected Service Appeal
'N0.695/2017 titled Rubina Naz Vs. Government of: Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) - . . C :
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
| Generéi alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal |
No.695/2017 titted Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

. C )

(Atiq ur Rehman Wazir) © - (Rozina Rehman)
Member (E) - Member (J) -



: - 03.04.2020 Due to public holiday .on account of COVID 19 the case |s o
| adjourned for the same on 30.06. 2020 before D. B '

Vo 42070 Due +o Ca'vsa’la; {’(\qw

der :
IS MW/MJ 20 25 09.2570
for th Same. ag beore
29.09.2020 : Appellant present through counsel.” '

Mr. Kabir Ullah Khattak learned Additional Advocate-;'
General anngwnth Ahmad Yar Khan A.D for respondents |

present.

An application ‘seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
- connected appeals are fixed for hearing today aHd the |
parties have engaged different counsel. Some of the
fcounsel are busy before august High Court while some,
are not available. It was aleo «‘_;r"eported that a,review '
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for
rguments on 16.12.2020 before D.B -
(Mian Muhammd)/ (Fgraeh‘man)

Member (E) - - Member (J)

appellant Aor



26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,

~

. m At at— e+

Additional AG for the respondents present. Junior counsel for the
éppellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Hon'ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B. { .
(HUSS SHAH) (M. AMIN ‘KHAN KUNDI)
MEMBER MEMBER
| 11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedihgs/argumenys on

25.02.2020 before D.B.

¢

Member Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjour;qment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

¥ N

Member Member



v

»
1|

26.09.2019 ‘ Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the .
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Hon'ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B.

(HUSS%—IAH) (M. mm KUNDI)

- MEMBER MEMBER

11.12.2019 Lawycrs arc on strike on the call of Khyber Pakhtunkhwa

‘Bar  Council. Adjourn. To come up for further

procecdings/arguments on 25.02.2020 before D.B.

RY)
%ﬁ} ember

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020

before D.B.
£ 07
Member Member



25.03.240'19 ~ Due to non available of D.B the case is adjourned for |

16052019

- the same on 16.05.2019 before D.B. ‘

Clerk to counsel for’ the appellant and Addl: AG for
respondents present. Clerk” to counsel for the appellant seeks
adjournment as learned ‘counsel for the appellant was busy

_ before the Peshawar High Court, Peshawar Adjourned to
. 03 07 2019 before D.B. ' o

03.07.2019

(Ahmad Hassan) (M. Amin Khan Kundi)
Member - ‘ Member

VCounsel for the appellant and Mr Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Zakiullah, Senior Audrtor for the respondents o

present Learned counsel for the appellant requested for adjournment

~ Adjourned to 29.08.2019 for arguments before D.B.

29.08.2019

g Al

A=

(Hussain Shah) (M. Amin Khan Kundj)

Member . Member
J:ws* e

& Learned counsel for the appellant and Mr. Kabir Ullah Khattak'_;:
learned Additional Advocate General alongwith Zaki Ullah Senior -

Yuwie

Auditor present./- Learned counsel for the appellant ~seeks

adjournment. Adjourn. To come. up for arguments on 26.09.2019 *
\*'.3‘.7 e -

before D.B. : . ?

Member - . Member




' 31.05.2018 . Clerk to ¢ounsel for the appellant and Mr. Kabir -
| - Ullah Khattak, - learned Additional ‘Advocate General
present. Clerk to counsel | forfthe appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
s‘e‘rvice ‘appe'al_'be fixed"alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected ap'peals on 03.08.2018 before D.B

5

(Ahmad Hassan)
‘Member

03.08.2018 A])péllant absent. Learned counsel for the appellant is also
| absent. However, clerk of counsel for the appellant present and

requested for adjo'urmnent' on the ground that learned counsel for

the appellant is busy before the Hon’ble Peshawar High Court.

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer

Musharaf, Assistant Director for the respondents  present,

Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

ew/ X -
(Ahmad Hassan) (Muhammad Hamid Mughal)

. Member (E) Member (I)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior  Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.

To come up for-arguments on 07.11.2018 before D.B alongwith

connected appeals. \;‘ \
?/ : ’ : A
(Ahmad Hassan) (Muhammad Amin Kundi)

Member (E) ' Member (J)




7 06.02.2018 " Clerk to counsel for the appellant and Addil: AG for .
| respondents present. Written reply not submitted. Requested for
adjournment. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.

(Ahmiad Hassan)

Member(E)

21.02.2018 ‘ Clerk of the counsel for appellant and Assistant
. AG 21i011g\\fi111 Szfghéer Musharraf, AD (Lit) & Zaki Ullah,

Scnior Auditor for official resﬁohdcms present. Written reply

- submitted on behalf of official respondent 2 to 5. Learned

Assistant AG relies on behalfl of respondent no. 2 to 5 on the

same respondent no. I. The appeal is assigned to D.13 [or

rejoinder, if any, and final hearing on 29.03.2018.

(Gul Zeb Khan)
Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG for the
‘ ' re;spondents present. Rejoinder submitted. Counsel for the

‘appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.
1

y

Member - ChRdifman




.

06.11.2017 Counsel for the appellant present. Preliminary argumenté"f
' heard and case file perused. Initiélly the appellant was appellant as
Family Welfare Worker (BPS-08) in a project on contract basis on
03,01.2012. Thereafter the project wa:s~C(‘)nv'erted on current budget
in 2014. Employees -of project were not regularized so théy went
into litigation. Finally in pursuance of judgment of august Supreme
Court of Pakistan services of the appellant and others were |
regularized with immediate effect vide impugned order dated
05.10.2016. They are.demanding regularization w.e. from the date
of I%‘ippointment. Departmental appeal was preferred on 20.10.2016
. wh_ich was. nbt responded within stipulated, hence, the instant

service appeal. The appellant has not been treated according to law

{and rules.

St *  Points urged need consideration. Admit subject to deposit
" of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 18.12.2017 before S.B.

4 (AHMAD HASSAN)
. e : MEMBER

18.12.2017 _ ~ Clerk to counsel for the appeliant present.
| Mr. Muhammad Jan, Learned Deputy District
5‘ -, Attorney for the respondents present. Clerk to
| counsel for the appellant submitted application
. for the extension of date to deposit security and
process fees. To come up for written
° - reply/comments on 06.02.2018 before S.B

d™~~\ Hamid

v '(%"I\/Iuh'amma M.ughal) |
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N Form-A
FORMOF ORDERSHEET
) (;durt_of i
Case No, 1134/2017
S.No. | Date of order Order or.other proceedings with signature of judge
' proceedings :
1 2 3
1 12/10/2017 * - The appeal of Mst. Tahira Naz presented today by Mr.
"Jévéd 'lqb.al Gu'lbela Advocate, may be entered in the Institution-
Register x'and put up to Worthy Chairman for proper order
blease. |
—&—-“A——w -
REGISTRAR ~—
12ftef 1>
2- 2.3 ’ L D/l'? | This case is entrusted to S. Bench for preliminary hearing

to be put up there on | 06,/// /172

f(x,%

s SRR, e
Pematars R . . -




TRIBUNAL PESHAWAR |

" InReSA 13y /2017

o ‘BEFORE THE HONBLE KHYBER PAKHTUN KHWA SERVICES .

. Dated: 03/10/2017

- Appellant
ppellan —

Throdgh

Peshawar.

o Mst. Tahira Naz
L VERSUS
© Govt. of Khyber Pakhtunkhwa and others
e INDEX . |
S# | Description of Documents Annex. Pages
| 1. | Grounds of Appeal B 18
12 Application for Condonation of delay - 910
13 | Affidavit.” 11 |
14 f'Addresses of Parties. g 12|
‘|5 | Copy of appointment order AT 13
|6 |Copy of order dated 26/06/2014 in WP|  “B" -2
1 [No.1730/2014 | ]
|7 | Copy of CPLA No. 496-P/2014 <R
18 | Copy of the impugned re-instatement “D&Er e
order dated 05/10/2016 i Ry I o
19 Copy of appeal “E” 293y |
- 10| Copy of CPLA NO. 605-P/2015 “F’ RIS G
'| 11 | Other documents Gt =gl
12 | Wakalatnama - e

JAVED IQBAL GULBELA s

- A & "
% SAGHIR IQBAL GULBELA .
Advocate High Cou1+ B

- off Add: 9-10A AL-Nimrah Centre, Govt CollgggCho%vk Peshawar'_'. i ] .




_ BEFORE THE HONBLE KHYBER PAKHTEJN?(HWA” |
> SERVICESTRIBUNAL PESHAWAR

Khybey Pakhtu '
. S%vvwc%&?buggwa

Diry Mo. -LU_./Li_

InReSA wa /2017 o G Ja~zz>/;7_

Mst Tahrra Naz W/o Muhammad Tariq R/ o Vlllage Battagram
Kotdaulatza1 P.o Garhi Kapura, Mardan. - _ _

(Appellant) o
VERSUS |

1 Chlef ‘Secretary, Govt. of Khyber Pakhtunkhwa. .
* Peshawar.

- 2. Secretary Population Welfare Department Khyber
- Pakhtunkhwa at Civil Secretariat, Peshawar. - _
- 3. Director General, Population Welfare Department R/ o‘ o
N ‘_'.”,Plot No. 18, Sector E-8, Phase-VI], Peshawar. L
4. Accountant  General, Khyber Pakhtunkhwa at .
. Accountant General Office, Peshawar Cantt, Peshawar |
s Dlstrlct Populauon Welfare Officer Mardan |

(Respondents)

A'APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA‘
 SERVICES' TRIBUNAL ACT -1974 FOR GIVING L
RETROSPECTIVE EFFECT TO THE APPOINTMENT
. ORDER_DATED 05/10/2016 IN ORDER TO INCLUDE
~ 'PERIOD SPENT SINCE BRINGING THE PROJECT IN
' QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
 THE APPOINTMENT ORDER DATED 05/10/2016 WITH

ALL BACK BENEFITS, IN TERMS OF  ARREARS,
: 'APROMOTIONS AND SENIORITY, IN THE LIGHT OF . .
JUDGMENT _AND _ ORDER DATED _ 24/02/2016
~ RENDERED BY HON’BLE SUPREME COURT ‘OF."
:VPAKISTAN IN CPLA 605 OF 2015. -

F ledra-day

&

'Regnstrar '
?7/ ro(,';



. " R [ ' ot - -‘ -
C gl e U R Wl X B - Lo
R - T L A2 2 . -
o

Respectfullv Shewéth:

. That the appellant was 1mt1ally appomted as A-

Farruly Welfare Worker (BPS-8) on: contract ba31s" -

in the District Population Welfare Ofnce S

- ~ Peshawar on 03/01/2012. (Copy of. thé- ‘
.'appomtment order dated 03/ 01/ 2012 is annexed' »'
S “as Ann “A"). |

2 That it is pertinent to mention '_he'rel that in the' |

. ihitial appointment order the appointment ‘Was.:»"-
although made on contract basis and till 'I.jrojlect‘:_

- lif_e, but no project was mentioned therein in the |
- 'appointment orderT However the. Serrices" ‘.o’f. th'e':’

E appellant alonQWith hundreds of other employeés- |

were carried and confined to' the pro]ect e

“Provisions for Populatlon Welfare Programme in. ) o

o Khyber Pakhtunkhwa (2011-14)".

3 That later-on the project in questlon was brought -

 from developmental side to currant and regular

| 31de vide Notification in the year 2014 and the hfe.::_" .. ;

of the project in question was declared to be

o culmmated on 30/06/2014.

. That instead of regularizing the - serv1ce of the‘; I

: appellant the appellant was termmated v1de the |



1mpugned off1ce order No. F. No. 1 (1)/ Admn / .

201213 /409, dated 13/06/2014wef30/06/2014 f-__‘-.

: _That the appellant alongwith rest of his colleagues' |

o 1mpugned their termination order before the. o

._ Hon’ble Peshawar High Court V1de W P# 1730- o

- .:P/ 2014, as after carry-out the termination of the "

"appellant and rest of his colleagues, the o

respondents were out to appoint their blue-eyed 5 |

i ones upon the regular posts of the dermsed pro]ect B

N '1n question.

. That the W.P# 1730-P/2014 was. allowed by the” -

Hon ble Peshawar High Court Peshawar vide the'v_‘

- judgment and order dated 26/ 06/ 2014 (Copy of; o |
order dated 26/06/2014 in W.P # 1730-P/2014 is

S annexed herewith as Ann “B”).

. 'iThat the Respondents 1mpugned the same before "

o | »the Hon’ble Apex Court of the country in CPLA - o -
No 496- P/ 2014, but here again good fortune of-v_-'

the appellant and his colleagues prevalled and the
| "CPLA was dismissed vide judgment and order- .

. dated 24/02/2016. (Copy of CPLA 496-P/2 2014 oA

o 'annexed as Ann “C”"),

"8 That as the Respondents were. reluctant-_ to

implement the judgment and order- -dated. a



| 'P/ 2014 was dismissed, being in fructuous Vlde"

" order dated 07/12/2015.

the Hon’ble Apex Court on 24/02/2016, the |

o Respondents to implement the ]udgment dated‘ :

- 26/06/2014, so initially filed COCH C?égzolz;"

Wthh became infructous due to suspensmn order' :

3 ~--,from the Apex Court and thus that COC No 479- E

'T_hat after dismissal of CPLA No. 496-P/ '20_'14by o

appellant alongwith others filed anothei" COC# N
186-P/2016, which was disposed off by the-’

- .26 / 06/2014 within 20 days.

T

That inspite of clear-cut and strlct directions as in
~ aforementioned  COCH 186-P/2016 'th'é_'
: Respondents were reluctant to 1mplement the o

N "‘]udgment dated 26/06/2014, Wthh constralned._-

‘the appellant to move another COC#395-P /2016.

11.
o _P/ 2016 before the August High Court, that the o
o appellant was re-instated vide the 1mpugned_‘~ I
:‘_'offlce order No. F.No.2(16) 2015-16-VII dated'.::
- 105/10/2016, but with immediate effect instead

That it was durlng the pendency of COC No 395-. |

W e.f01/02 / 2012 i.e injtial appomtment o at least
- .,_":01 /07/2014 i.e date of regularization of the pro]ect -
. in question. (Copy of the 1mpugned office re- -'-;' -

T AHon ble Peshawar High Court vide ]udgment and_ e
order dated 03/08/2016 with the dlrechon to. the

e T



. :mstatement order dated 05/ 10/ 2016 and postlng- o

E ;order are annexed as Ann- “D”).

o 12 Tnat feeling aggrieved the appeilant prepared ‘a e
| ‘-_"Departmental Appeal, but 1nsp1te of laps of .
o statutory period no findings were made upon the“ N

A ‘same, but rather the appellant repeatedly attended

~ the office of the Learned Appella‘te'.Authc')rity.'fo'r;"A'_ o

disposal of appeal and every time was extended:"

' positive gesture by the Learned Appellate

- Authority about disposal of departmental a‘pp'eal' e

o and that constrained the appellant'to wait till the

- disposal, which caused delay in flllng the instant o “

B »appeal before this Hon’ble Trlbunal and on the .' R

| ,-_'other hand the Departmental Appeal was also' -

. either not decided or the decision is notﬂ.,' |

'Commumcated or intimated to the appellant

o A(Copy of the appeal is annexed hereW1th as

- -annexure “E”).

Bt T_hat feeling aggrieved the appellant prefers the
o i_nStant appeal for giving retrospective effect to the - N
| -ap'pointment order dated 05/ 10/ 201'6,‘ npon, the

o N If.o,llowing grounds, inter alia:-

B Grounds

A That the impugned appomtment ‘order dated.‘- TR

05/ 10/ 2016 to the extent of g1v1ng 1mmed1ate



effect is 1llegal unwarranted and is hable to. be . ‘_ o

mod1f1ed to that extent.

 B.That in another CPLA No. 605 of 2015 the 'Ap‘ex"f
o _,Court held that not only the effected employee is.-

- .to be re-instated into service, after conversion of- o

B the project to currant side, as regular C1v1l Servant o

c 'but as well as entitled for all back beneflts for the .

| perlod they have worked with the project or the |
. "K P.K Government. Moreover the Service: of the'_- .

o -".Appellants, there1n, for the 1nterven1ng peI'lOCl i e_‘f

_from the date of their termination tll the date of.;-. L

| »thelr re-instatement shall be computed towards

'--'thelr pens1onary benefits; vide ]udgment and‘ o

order dated 24/02/ 2016. It i is pertinent to ment10n
' here that this CPLA 605 of 2015 had been dec1ded’ |
| alongwith CPLA of 496 of 2014 of the Appellant o |

N on the same date. .

C That thus by virtue of 2009 SCMR Ppage- 01 the 3 -

. '_"appellant is entitled for equal treatment and 1s'

: thus fully entitled for back benefits for the per1od -
. _-.fthe appellant worked in the project or w1th the_
 Government of KPX. (Copy of CPLA 605/2015 is

" annexed as Ann- “F”),

| D That where the posts of the appellant went - on': R

regular side, then from not reckomng the beneﬁts-‘ -



s T

: ‘and void, but is illogical as well. . -

' E That where the termination was declared as illegal;“f, i

‘,and the appellant was declared to:be‘re'-instatedl‘ o

.1nto service vide judgment and order dated

"26/ 06/2014, then how the appellant can be re-::. LRE

- instated on 08/10/ 2016 and that too with

: immedlate effect.

o F. That attitude of the Respondents co'nstrained the |
A.appellant and his colleagues to knock the doors of :
| the Hon’ble High Court again and agam and were ) |

~even out to appoint blue-eyed ones to fill the postsv a

| of the appellant and at last when strlct d1rect10ns B

 were- issued by Hon'ble Court, the Respondents |

- " ‘ vent out their spleen by giving 1mmed1ate effect to

' 5the re-instatement order of the’ appellant Wthh-:‘ o

| . approach under the law is illegal.

G That where the appellant has Worked regularly

Sl and punctually and thereafter got regularlzed then RN

under rule- 2.3 of the pension Rules~ 1963, the“v.' -

appellant is entitled for back benefits as Well

B That from every angle the appellant is fully_

entitled for the back benefits for the perlod that S

the appellant worked in the sub]ect pro]ect or Wlth-' | 3

the Government of K.P.K, by giving l‘etI‘OSpeCthe'-' - o



effect to the re-instatement Ordgr/)&l’fed.-.
-“_'108/10/2016. o e

-

‘, V_I.kThat any other ground not ralsed here may.'-

. grac1ously be allowed to be ralsed at the t1me of |

4 ar guments

It 1s, therefore, most bumb]y prayed that on'
L 'acceptance of the instant Appeal the impugned re-': o
. Instatement order, dated 05/10/2017 may .graciously be ,
' modified to the extent of “immediate effect” and the re-
" instatement of the appellant be g1veu eﬁ‘éct»wef
| '01/07/2014 date of regularization of tlze project in
. questzon and converting the post of the appellant from
| 'developmental and project one to that of regular one, with

B ‘_all back benefits in terms of arrears, semonty and'_ SRR

R promotion,

‘ . Any otber relief not speczﬁcal]y asked for ma y also
Agracmus]y be extended m favour of the appellaat In t]ze '
N cu'cumstances of the case. '

. Dated:fos'/;lo/zolx |

JAVED IQBAL GULBELA
py

SAGHIR I QBAL GULBELA

Advocate High Court

Peshawar.

| ‘NOT'E--'

No such like appeal for the same appellant upon." i

‘¢the same subject matter has earlier been filed by me, -
. ?"prlor to the instant one, before this Hon’ble Trlbunal

Adecéte, N




TRIBUNAL PESHAWAR

o BEFORE THE HONBLE KHYBER PAKHTUNKHVQ;%QIICES o

IReSA /2017
| Mst. Tahira Naz
VERSUS

Govt of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONATION OF DELAY )

o ‘RESPECTEULLYSHEWETH,

1. That the petitioner/Appellant’ is R ~ filing 'the’f o

.. accompanymg Service Appeal, the contents of which
o may graciously be considered as 1ntegra1 part of the, )

o \'mstant petition.

| ',2; That delay in filing the accompanymg appeal wasv
L never deliberate, but due to reason for beyond_

| control of the petitioner.

- 3. That after filing departmental appeal'on 20-‘10'-2'()11"(:’)";; :

- the appellant with rest of their colleagues regularly .

T attended the Departmental Appellate Authorlty and'. ',

- every time was extended posmve gestures by the

| . worthy Departmental Authority for dl_sposval of the . .

departmental appeal, but in spite of lapse of Stafuteify
rating period and period thereafter: till filing the'.

accompanying service appeal before this HOH’bleA'_ RERTE

L Trlbunal the same were never de01ded or. never -

. communicated the decision if any made thereupon. _- L



-  : - merits. | M
. Dated:03/102017 L

4 That besides the above as the accompanyi Service’ .

- Appeal is about the back benefits and arrears thereof

~and as financial matters and questi@hs ,‘aré-_ invol?é_d, -
- which effect the current salary packaéé regularly e_:fc o

of the appellant, so is having a repéafédly reckoning .

-.cause of action as well.

5. That besides the  above law ’al'ways' 'favo'rs'_
- adjudication on merits and teéhnicalities n’iust- |
o ‘always be eschewed in doing justice and dfecidinv'g"

© - cases on merits.

1t is, therefore most humbly prayed that on~

" acceptance of the instant petition, the delay in filing
-of the accompanying Service - Appeal may

. graciously be condoned and the accompanying
. Services Appeal may very graciously be decided on

Petitioner/Appel’lah't’ -

Through ‘ ~~\ G,
| ]AVEDI@;}&;ULBELA T
 SAGHIR IQBAL GULBELA -

Advocate High Court -
Peshawar. o '




o -Advocate High Court

. BEFORE THE HONBLE KHYBER PAKHTUNKHWA S | M) .
LN TRIBUNAL PESHAWAR = = ‘

. InReSA - ot
R Mst. Tahira Naz
VERSUS
Govt of Khyber Pakhtunkhwa and others

AFFIDAVIT

| I '~Ms_t_;_ Tahira Naz W/o Muhammad Tariq R/o Village

R - Battagram Kotdaulatzai P.o Garhi Kapura, Mardan, do hereby - - )
- solemnly affirm and declare that all the contents of the

accompanied appeal are true and correct to the best of

- my knowledge and belief and nothing has’ been

- concealed or withheld from this Hon’ble Tribunal,

= “‘“@ ~ o
- \&\ ~— DEPONENT -

- Javed Igbal Gulbela

R -PeShawaf; -




TRIBUNAL PESHAWAR

" InReSA . /2017

Mst. Tahira Naz
VERSUS

| o . vat. of Khyber Pakhtunkhwa and otherS‘

ADDRESSES OF PARTIES

e APPELLANT

Mst Tahn'a Naz W/o Muhammad Tariq R/o Vlllage Battagram o
Kotdaulatza1 P o Garhi Kapura, Mardan. 4

| ARESPONDENTS

1 Chlef Secretary, Govt. of Khyber Pakhtunkhwa L
Peshawar. |
o Secretary Population Welfare Department Khyber-’_
- Pakhtunkhwa at Civil Secretariat, Peshawar,
3. Director General, Population Welfare Department R/ o
~ Plot No. 18, Sector E-8, Phase-VII, Peshawar.

| 4 Accountant General, Khyber Pakhtunkhwa
- Accountant General Office, Peshawar Cantt, Peshawar

-5.:, 'Dlstrlct Populatlon Welfare Officer Charsadda

o Dated 03/10/2017 W |
B o ellant ~

Through /-
N JAVED IQBAL GULBEL'A" R
' &
SAGHIR IQBAL GULBELA
Advocate High Court .

Peshawar.



C:overnmen? of :(hybor Pukhfunkhwa
Dtredoruie Genergl Populafion Welfctre
“Post Bok No. 235

FC Trust Building Sunelw Masjid Noac, Peshawar Ccmlf: Ph: 091-9211534.38

FRAS

r No. 4(?)/70!7 1A g7 /g et

- bA 1h'd Poshawar the 04- 03-2014.
.\
' To ) . AT
s -__./.'h(:.Z/L(.:-ﬁ?_..._.A__ /\/ 2 .
—on___m_-{téw{.d’d—_,/;ﬂ/j/
Subject;- OHER OF /\PPOlNTMENT _FOR THE POSF OF &,fzc/" 7
( N l IXED SAL /\RY) UNDER (DER ADP, WC) PR PROJECT
With l‘r-_‘f(..‘l‘!'.,‘n(‘(’ Lo your application for appointiment against the post
of . _ ,'d//u(/ _________ /e /// 7. Jrpalie) MeL o view held  on

A _“:,/,_ you <n4 hereby mfouncd to report to District Population Welfare

Oifice M%%Jmm RG2S éz%_ﬁ,é\{ézm;_ Q@fa(;ez;
—m/k(?«é:’/r—a(/ _~-/4:> -J..‘ . Mf’r’.}(,ﬂ. P l_}h.. BV e —— ff) r

r\xoculmg of - OHUdCl amoomcnt on stamypy papo: alongwith 02 witnesses from your

side as per prr OJ(‘([ policy of C;ovormnvnt .of-Khyber Pakhtunkhwa Il you failed to

report to Dpyy office, /’ZMML__ within 10 days of the issue of this letter,
your appointment shall be treated as cancelled,

Copy forwarded Lo the:-

{Kashif Flrl..)
Asistant Direc Lot {(Adimn)

Diractor leclnnca{ PWD, p eshawar,
District Population- Wolfarc‘ Officer S a2l

PS 1o Spocinl ASSISEANT O Chiel Minis ster for Population Welflare, Khyher

Pakhtunkhwg.
PS to Director Gonoral, PWD. Peshawal. *
Master File, :

BCH .*,’
el

e
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NISAR HySS AN KHAN. J.-

By weay of instapt . o oo

. if4ric'_;qcf}:ri6./7,.p‘cu'tianc-r-' .,c'ch 1...,ucu.._c of G

appropnatc

. . = " W N ~
Lt for j:l'acl.:rmtion to tie c/fucr that ey hoye bee

:mhw'f c‘lppumccd on the posey vrder o)y Scheme "Provisios B . R R
-Of - °OP ,/cmc:n Wf:l., GTC - Prograrnme weliich by

been

":brou_,rht on re_,-u/ar budger ung the BOSLS on which ché_ .

",Jc unc.r.. .are working have becorne regular/permanene < -

' Q05ts, Repce Aeitioness

are entitled tc be re

gularized jn " -

‘:_'v.‘uh'zjl'){?t'l_:_ré 'fn'ugulcu'i.rcuion wfother oy SIS i rojeees.

ot clfeet o gy,

Yt ug ey
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B JUDGMENT SHEET =~ -
IN THE PESHAWAR HIGH COURT, PESHAWAR
SR JUDICIAL DEPARTMENT

WPNo 1730 of 2014 :
Wlth CM 559- P/14 An/CM 600 and 605/14

JUDGMENT

Date of heanng 26/06/2014

.. Appellant. Muhammad Nadeem .. .. By Mr [jaz Anwar Advocate
Respondent Govt tc by Gohar Ali Shah AAG.. '

ke sk 3k ok s s ok sk ke ok sk ok sk ok ok ok ok

- NISAR HUSSAINKHAN. J:- By way of instéﬁt writ
.'petitien, petitioners seek issuance of an appr’epr.ia_te writ -
for declaration to the effect that they have been validity
"api:)eihted on the posts under the scheme “P'r.ov'isien of -
o .’Popul'ation Welfare Programme” which has beeﬁ brought |
~ on regular budget and the posts on which the petltloners .
= ] ;  are. workmg have become regular/permanent posts hence
. . petltloners are entitled to be regulanzed in line: w1th the‘ "
Regularization of other staff in similar pI'O_]eCtS and-l.

. -'reluctance to this effect on the part of respondents in -




"’r

4 f;’/-_:;;(;-d" .':.ljpon.'

Fetitioners
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mc// Fr aw.,fun

- QC:’/ bUIﬂJ Of fhc
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Project gmg
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Dcparcmunr “pproved ¢ schente
for Populecion Welfare Programeme Jor a.

Jar SOCIO-tConomie

downcroddcn Citiseyy trd | ,mu/o./m

éturcj L'hqr they have been Performing

Cof thesr alxilicy with cegy and ceyp.

scheme ',..rcL.c;:.ful und rou u.‘t o

Strained the Govc-rnme

At to convert it

mcc wholc schierne has Leee

o thc:rc.r'np!oyr_;-'.': of

'l/;(‘.'"

ab:.orbud. Gty “atng Cralogy,

mbers hoye Leen regularizey wheregs
Scrimina e

cf w/m‘arr.' Cntitle o~

(/1(‘ .




Better Co ‘ ‘ R ‘ |

.-Re_g'_'nla.rization of the petitioners is-illegal, malafide - - |

| and fraud upon their legal rights and as a
| consequence petitioners be declared as r: gular 01v11.

| ‘s‘ervants for all intent and purposes.

2. - Case of the petitioners is that the Provmc tal
'Government Health Department approved a scheme

namely Provision  for Population - Welfare,_

e ‘-Programme for period of five years from 2010 to

o "2015 for socio- -economic well belng of the
- downtrodden citizens and improving the their dutleS' a
" to the best of their ability with zeal and zest Wthh -

o -mode the project and scheme successful and result

o orlented which constrained the Government to

N .“,conV‘ert it from ADP to current budget. Sin_ce whole-

ccheme has been brought on the regular 'side,. so_ the
-'.ern'p.loyees of the scheme were also to be absorbed.
On the same analogy, same of the staff membersv' |

- -'-.:have been regularized whereas the petltloners have

e ‘_':been dlscrlmlnated who are entltled to. ahke o

| . ..-treatment.




LSome o the ‘,a;ypliccm.":/int:.-rva:m:r-:
- Ajmal 4nd. 76 others have fitee cpp

No. 6001y
.enoth er'atike Copy, No.CO5-12/707 4

Ly Anvegr Kl
Others bave prayed fer i Mgy, Bt i
i /Jéff',*/'qgj:.y./‘,iclrlhc COntention 1),

ey e )

_l..(:'.’r(."'l_'n‘c/l‘rbjccl fturgely Proviyi, Jur Populutioy
1/

are erogramrr_;c Jor the

.‘u:.tjw_c Jears gy Contendoy
. by'_rhdf_c}'pp'-l.{&anw that they haye eaactly the sume g, az
r_&_ver‘rean the maip wiric Dbetition, so they be impleadeg Lo

t

WHE petition s they

-

seek sume relief againge

. ﬁgfne':frcfs;ia'n;dcnr:;. Learned apg Bresent in coure vy,

imp/cadmr_-nt of the'

in é/lu nain Petition g ighitly o wliets ot the
fc'fp',d/_,}&c:fh.t_i:: are the employecs of the sume Project und hyye

“9rievance. Thus in

steod offorcing the

m o file .

- 5¢pc-qu'c-t‘}3¢.tit{on.-: and g5

k for Commencs, i+ would Lo Juse

‘dnel. Propgr thae thejr Tate b ct'::-cici‘.-c/_ vnce for o Uu'm':g.’;_

;héé_.i"umt:-f -'V/f[(’_/)t:tl’ffr.rrp G thesy, slestred oy, e Jeepegy B
';J'lc_in:ﬁ;‘;-_»%.';.a‘;}ctz..boch the Cryit PMizc, “pplication. gr

nenely
2314 and_

L o

BEEVI Yy 1y Urer -

puc.
of the-

: dpplicant::_/ B

ttllcus s .
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3. Same of the applicants/interveners namely Ajmal and 76

L .others have filed C. MNo 600-P/2014 ~and anotherA alllke‘ :

| C.‘M.No.605-P/2OI4 by Anwar Khan and 12 others h'av‘e'prayed for
Athelr 1mp1eadment in the writ petition with the contention that they
- are. all mevmg in the same scheme/prOJect namely Prov1smn for

' Populatlon Welfare Programme for the last ﬁve years It is

- _contended by the applicants that they have exactly the same case. as

' averred in the main writ petition, so they be impleaded ih the main B
| wﬁt :i)etitioh as they seck same relief- against same respontients '
B ".Learned AAG present in court was put on notice who has got no‘A

- obJectlon on acceptance of the applications and 1mpleadment of the .'
- Alapphcants/Interveners in the main petmon and rightly so when all
~ ‘the apphcants are the employees of the same Pr0ject andhave got 'A
sehne -grievance. Thus instead of forcing them to ﬁle separate
-petltlons and ask for comments, it would be just and proper that their

. fete .be decided once for all through the same writ p‘etition as they
- js_tand : én the same legal plane. As such both the Ciyil Misc. |

-‘ applieatiens are allowed




. &
W the agplizan oo shall be (e

aied o

Sopetitivners gy, the

CECUHG vy, would cotithed

tothe Sy

s el

wredlmen,. ‘

+ Comments of respondenes. were calle

/ a;q;cort’:.-‘ng.‘y filed in which respondenty have udmitied

ect has been converted into Rebu!ur/(.‘urren.t '
side pf t"h-i:', budger jor the year 2019-15 and ayy

B

the posts

lliij}'vc‘. corrie ui')r.’c( the ambir of Civil fervants acr, gy m‘f([_ :
.Appb;in_tm'c{n't_,.’ Promotion " upy. ransfer

Rulzg, 1989.

~

_j.';ﬁfb‘vz.i;'ﬁéf;_'r}}‘e-ggl .con.tcnded that the pos

ts will be advertispy .

-afrezh Procedure jujg

Linc('ér.; the dow,

o ‘dk:'l‘-f'-r:ién_cné.j‘ijxl:yuld be free to compete alangwith others,

,'H.q'}.'.'f_cvér;.',.i“l:t?ir, age fuactor shall be consideroy under the

.'>fé/dxatfoﬁ'_of:bppe( age limit rajos, .

. we

have Reary learncd coupses Jor the

f5.dnd the learncy Additional ~dvocare Genergl
Glzo gon, througty (e recare

d which, L

Jor ‘wh.-'ch ‘thc?‘. S

wWitly theje Vel e




 Better Coby g9 /T 7 )

| And the applicants shall be treated-as pettttoners in_ |

- the main petition who would be entitled to the same | o

B _treatment.

4, Comments of respondents were called-‘ '

Y '-iwhlch were accordingly filed in which respondents |

: jhave admitted that the Project has been converted_ .

| | ﬂlnto Regular/Current side of the budget. for the year

o ‘2014 2015 and all the posts have come under the

- amblt of Civil servants Act, 1973 and Appomtment o

'Promotlon and Transfer Rules, 1989.

. However, they contended that the posts will be

advertised afresh under the procedure laid down, for

. '--whic'h- the petitioners would be free to compete

o :alongwith others.

However their age factor shall be- con31dered under' |

: the relaxatxon of upper age limit rules

. 5 We have heard learned counsel for the. o |

. petltloners and the learned Addltlonal Advocate ; S

‘ :fG_en_eral and have also gone through the record with

- their valuable assistance.
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"~ an :h;"bq';:is of which all the peci‘rf'onur:; opplicd and they

due process of tesr

“hed .undergone and interview  angd
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e
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...;!(".i’.df‘l"ét‘-;(_F),' Chowlcidar/Warchman, Nelper/tagid upon’

-}‘:.';,corré‘m‘endaf;ion of  the Oupartmentel o 'cuan:

. Committze, though on tontract basis in the Project of

_ Pfo:ﬁ.*:f-ohffor Population Welfare Programme, on clfffc';cn"t:

2 2012 C

27,2012, 3.3.2012 any 27.3 te. All the petitivners . |
-v.‘/qri,c_récfruitcd/appointéd inuprescribed manner after due
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: égp;g.o,ihfmcht;:,‘ they have
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Better Cop w

6. .' It is apparent from the record that the
,'p‘eét‘s' held by the petitioners were advertised i the
- Newspaper on the ba31s of which all the petrtloner-s‘ |
. ~app11ed and they had undergone due process of test
and 1nterv1ew and thereafter they were appomted on-..

 the respective posts of Family Welfare _AssiStant (male

o ‘& female), Family - Welfare Worker_' (F),

4' k "Chowkldar/W atchman,  Helper/Maid |, "u_pon

- recommendatlon of the Department - selection

o ‘committee of the Departmental selection committee,

- converted it from development to

" th'r'oirgh' on contact basis in the project of provision for |
: populatlon welfare programme, on different dates Le. |
| '-1 1 2012 3 1.2012, 10.3.2012, 29.2.2012, 2762012 e

: ‘3.3.2012, and 27.3.2012 etc. All the petitioners were

‘recruited/appointed in a prescribe manner after due

*adherence to all the formalities and since their
g 'appointments, they have been performing "thei_r duties

: te.-tﬁe best of their ability and capability. There is no

C Complaint against them of ‘any slackness 1n R

‘ .‘, 'performance of the1r duty. It was the consumptlon of

th.e_lr blood and sweat which made the project

" successful, that is why the provisional ggvernment
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Better Copy ﬁ!

o Non-development side and brought the scheme on the current

- ; "budget

o ,’Z.We_are mindful of the jact that their case does not come within the_ |

- ambit of NWFP Employees (Regularization of Services) act 2009,
but at the same time we cannot lose sight of the fact that it were the -
. devoted services of the petitioners which made the Government

| realize"tb convert the scheme on regular budget, so it would be

- o hlghly iunjusttﬁed that the seed sown and nourisbed- by the . -

- -‘petltloners is plucked by someone else when grown in fl.lll bloom

'Partlcularly when it is manifest from record that pursuant to the

A converswn of the other projects from development to non-

;development side , thelr employees were regulanzed There are,

g regulanzatlon orders of the employees of other alike ADP schemes o S

‘rWhICh were brought to the regular budget few 1nstances of which -

are: welfare Home for orphan Nowshera and estabhshment of

- Mentally retarded and physically Handicapped center for spec1a1 '

. c}uldren Nowshera,




’ I"nd_u_s‘tria{_ Training Centre Khaishgi Dole Nowvsshera, Dor vl

CAmMUh Mardan, Rehabilitation

_“P@.’._'h@l"."flﬂf ond. Swat any Indus:

»

w. - Qadeer Districe Novsshera,

These  were e prvjects,

brovgint te e fievenue side

_cqfﬁqn’t-budgct and their cenployees voere regulariceed,

=Wl the petitioners 0re guing to be treoee
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: '.of". all the oforesaid
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e

est and intervievy after ad

.

vertisement end compete viith™

a . " N . ] l ) . ‘.
L oothers’ and  their age factar shafl be considered.

accordance with rules. The petitioners

. b'{p.éfd:;o;f thelr life in cthe projuect shall be thrown ourif do

‘r'iq't',if/i.:ql."fy their criterio, wWe hove

: c':rzgyish'chat every now and then we

h'umc-f:ou:, such like case

" Youth searching for jobs are re

| they'are kicked out end throwin ast

-

.;i:gfjar.'or.hcl,u them, Leing Contract crapluyee

Cuntre for Drveg Acdices .

rol Traiving Cerstre Baciai’ =
by Converting frorm the pf)e o -
d vty difyeicac o

. bt."l'. ’ -

go through fresh p/}occjg;:,: uf

T

$who have spent bt

noticed with, oam and
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: Industnal Tralmng center kha31hg1 Bala Nowshera, Dar Ul Aman |
- ” Mardan rehabilitation center for Drug Addicts Peshawar and Swat -
‘ ', and Industnal Training center Daga1 Qadeem Dlstnct Nowshera

' 'These were the projects brought to the Revenue side by convertmg. -
~ '_“from the ADP to current budget and there employees were o

",' "regulanzed While the petitioners are going to be retreated w1th '
o . 'dlfferent yardstick wh10h 1s height of discrimination. The employees
o ‘of all~ the aforesaid projects were regularized, but petitioners are
3 berng asked to go through fresh process of test and 1nterv1ew after -
l'advemsement and compete with others and their age factor shall be 2
: conSIdered in accordance with rules. The petitioners who have spent_

A ‘ ‘best blood of their life in the project shall be thrown out if do not

quahfy thelr criteria. We have noticed with pain and aga.lnst that

‘every now and then we are confronted with numerous such 11ke |
| cases 1n which prOJects are launched, youth searchmg for jObS are -

‘ recrulted and after few years they are klcked out and thrown astray.

The courts also cannot help them, being contract employees of the_

- pro_]ect.




coBtheyat meted duc the treg

boneart of Master end Scrvrm(.-}
_ “Having beeq BuTin g sitvation of uncertainey, they more
,;__Of_{"c_‘q '._th_t_:f-q nec fall prey o e Jfoul hands., The ,ooh’_gly-
 makers shoutd keep all aspects of the saciety in mind.

Learncd counselfor ¢ petitioner produced
8 €OpY.of Order of this courr passed in W g A

MNo.2i31/2017 "

¥ petition was - \

0o
L4

'_'f‘Gflow‘-’.rc'd"_s'_tibject to the final decision of th

uqust Supreme

. urt N CPANO.344-P/2012 and requested thai this peticiori
e ~be 'gj_flien‘-;q}ike'_trcatment. The learned AAG co

nceded t_o.:ri7'c:"",, '
‘ ..,jj'jfb-)::_v.a‘iﬁbh that let fate of the petitioners he decided. by .
, A ‘.« 'T'*-.__'_:—"-h-—______ )

————— .

thcaugust Supreme Court,

' in

.
e

view of the cotlcurrence of e dearned -

I:_:j’or_thc pelitioners and o

fesvirerened J’hhﬁ'f.i'u/ul/
‘ —_— IR ,'.... N . -
ALIGEUtl Geng

ral und Jollovsiny e ragio v wrd

wr pu:.'.;.r.";l_‘_,: L
. '-_:“in_‘f !1".‘/,./;4“: Mo 2.131/..?013, dated NLBQLG 141 v Mt Foxio -

R

.Goverament of-KPIK, .
Codnithe:terms that che petitioners stall remesn on the posts” L

- R O 'r Ld .
th's writ petition is a,‘lo,[,'r/. ,d/ yan
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" Better C?ogh X‘@‘ )

& they are meted out the treatment of master and se.rvant..Having
- beenhdt in a situation of uncertainty, they more oﬁei_x than not fall:

j 'prey.to_the foul hands. The policy makers should keep all society in

mind;

A- .1. Learned counsel for the petitioners product a copy of order of this

.court -passed in w.p. no2131/2013 dated 30.1.214 whwreby pro_lect -

employee s petition was allowed subject to the final decrsmn of the

A "'august Supreme court in c.p. 344-p/2012 and requested that thls' )
L ‘petmon be given alike treatment. The learned AAG conceded to the

L lproposmon that let fate of the petitioners be dec1ded by the august

Supreme Court.

. ‘-In view of the concurrence of he learned counsel for the petitionem-
and the learned Additional Advocate General and followmg the‘
‘ratlo of order passed in w.p.no.2131/2013,dated 30 1 2014 titled

" Mst. Fozia Aziz Vs. Government of KPK, this writ petitioneré shall.

“on.the posts
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GOVERI\MENT OF

02" FiDUl‘ l\hdul Wail kh

+

Nv SOE \PWD) -l 9/7/2014/HC
°e shawar. Hl"'\ n.oa't Pashawar
.'_Sup‘r'r.e Court' k. Pakis
e [hl. ex-ADP e.np loyees,

'-P.oE,ramme An- Khyber p
;sar‘.tloned regular POosts,~with
B .:‘,Jeng..‘u in L. AuUust Supr

eme Court of

-rrds.L No :u:. (PWD) 4"9/7/2014/”(2/
B y ror zr-wrmation & nec:ssury

’ _': ; .;Accountam Genéra
.. Director General, p

" District Accounts officars i
. .Omc:als Concerned.

- PSte Ndvisor to R CM for
:':"I'.S to .au(.re{cny, IJWD Ity

. vi"ltuus[: ar Peshy
' Maste;r file.

POPULAT!ON WELFARE DE

an Mul:uplex Clvi: 8|

- In cowmlmnc& wi
dated 26-05. -2014 ji
tan dated 24.02. -2016 passe
of ADp Scheme tited
‘i tunkhwg (2011-14)”
immediate effect, sulh

0 I\hybo r-Palki

ber Bakiiunl: Wa, Pe
B ,-.Hcc,lstr.:: supreme Courl o B

awan High Cuir, faos

KHVBER PA‘(HTUNKHWA;, N
PARTMENT

FErctariay Peshawar

© Daled Pcshawar rhe 0"'“

%

th the jucg .1=-an Qf

1 W.P Mo, 1730- P/ZOlf‘,
din Civit

“Provision

Lb=uo«umnP;-*

and Aus,u-*f;"
PGtItIO"I No 496. B/261a:
for prULut'On Wel;drp_' )
e hereby runsmte,d
ject o t:.e fate o|
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AN

To,

The Chief Secretary, |
Khyber Pakhtunkhwa Peshawar.

Subject: - DEPARTMENTAL APPEAL
Respected Sir,

With profound respect the unde,rsi'gn'e'd submit as -

under:

1) That the undersigned along with others have'
been re-instated in service w'ith immediate

effects vide order dated 05.'10.20'16‘.

2) That the undersigned and other officials were.'-
regularized by the honourable High Coﬁrt,
Peshawar vide judgment / order dated," |
26.06.2014 whereby it was stated that petitioner

“shall remain in service.

3) That against the said judgment an appeal was
preferred to the honourable Sﬁprem;é Court but - |
the GO\'/t.lappe‘aIs_ were dismisséd-_b-y the larger
bench of Supreme Court vide j'u,d-g‘ment"dated :

24.02.2016.

Al
4) That now the applicant is entitle for all ba_ck-f'
benefits and the seniority is also require to

reckoned from the date of regularization of

project instead of immediate effect.

5) That the said principle has been discussed in.‘ :

detail in the judgment of august Supréme.Couft ‘

" #



,
e

vide order dated 24.02.2016 whereby it washeld"‘."
that appellants are reinstated in service from t'h.e.' -~

date of termination and are entitle for all 'b‘ack.

" benefits.

6) That said principles are also require to be follow |

in the present case in the light of 2009 SCMRO0O1. f

- It is, therefore, humbly prayed that on-

Dated: 20.10.2016

acceptance of this appeal the applicant /-

petitioner may gracidusly be allowed all back

benefits and his seniority be reckoned from the

date of regularization of project instead of K

immediate effect.

Yours Obediently

Tahira Naz |
Family Welfare Worker )
Population Welfare Department
Mardan. . o
Office of District Population
Welfare Officer, .
Mardan.




S U INTEER SUPREME COURT QIF PATKISTAN
"  (Appetlwte J ur l.sdu.hou )

PRT‘S""NT

MR. JUSTICE ANW: IR
MR, JUSTICE MIAN 34 AR

MR. JUSTICE AMIR ITANY MUSLIM

MR, JUSTICE IC[-IIL\H ARIT IIUSSAIN

‘\'.

' "CIVIL APFEAL NO.605 OF 2015
Do . O, ﬂPDea} against the

. Judgment dued 18.2.2015 . . . :
. ... Pagsed by the Peshawar High Court Peshawar, in v
oL . Wl ll Pctltlon No. 1961/2011) .
:"_l'{izw’anr‘.!m}ecl and others Appellants -.-.. -
Sl VERSUS - :

"‘S cmetary Agnculmrc Livestock etc

' .:F'OL‘:tlvfé‘A];?pEllla:nt v M Jjaz Anwar, ASC
SR Mz, M-S, Khattak, AOR

"-1 For the Respondents : Mr. Waqar Ahmed Khan, Addl. AG K.PI(

) 'Datc of hearmg :° 24-02-2016

fo N

AMIR TTANI MUSLIM J.= " This Appeal by le

i_Ccurt 15 duectccl against the Judgnu.nt clatecl 1822015 p

Sk ealmwal lILgh Court, Péshawar, whucby the Writ PLt1L10n i

Appcllanta -wab dlsmlbsed

The facts nccussfny for thc plcscnl p10t.cedmgs zuc, tlmL on

25 5 2007 thc Agmulmle Departiment, KPK got an

_;dusmcss Comdmatlon Cell [hcrcmaftu u.fcnuu‘ to
: ‘-Wumms ulonp_,wlth others applied apainst e v

arious poals On v u:qu.

PN

A*IIL,.LR JAM’\.LI IILJ
%

MR, JUSTICE IQBAL HAMEEDUR. RAIII_YJ.AN

Respo.ndéj:;;'s S

.wc{ 0'1’- the

c1dvel,tlsuncnl.
pubhshed m the press, mvmng applications against the posts mentloncd ln'

the. advernse.ment to be ﬁllcci on contrac( ba51s in the Provmcmf /\&,u-‘ o

as tlm CLIIJ Thc% N

| ATTESTED

. : w
COUI’\ A.aSU\..I o
rcme Coutt ol Palkls\.x.c_
- LLE \u}unu\.ﬁd 3

nsscd by chc

1(..-(.‘[ b)’ ll]_\'.A S




Dt.p.ul;nml"\l Sulccnon Commiltce (PLC) hnd” The app:ov.\l ‘:il th
L :

Compelant Authouty, the Appellants were appoliited d[,:lll‘lbi wmom pom

. 1he Cell 1mt1a11y on coniract basis for a penod of one )eaL, c>.tcndabl«. A

' Ofﬁcc Oxdel thc Appellants were gmmcd extension in- thcu' comracts Fon )

‘ thc m,xt onc year. In the year 2009, the Appcllams contract Wa ag..un

extcndud 1'0). another term of ohe year, On 26 7.2010, the ‘conhaelunl u,rm

'-_- 01‘ Lhc'.'Appu.llants was further extended for one more yt.m, in wcw ol ll‘lL

:POllC)! of .the Govarmnent of XPK, LsLabhshmc,nL and Admuustmtmu

: Dcpattmcnl (Reguldilon Wing). On 12.2. 2011 the Cell” was conw.rtcd o
' lhe regulax 51de of the budget and 1.he I‘mancc Ddel‘tl‘nent Govt of KPI\

o a{,u.ucl Lo crt.atc, the existing posts on xcgulcu slclc, IIowcvcr Lht. Pxom,t

M:ulage.l Qf the Cell, vide order dated 30.5 2011, ordered thc Lclmmauon 01'

su‘vmes of the. Appellants with effect from 30 6.2011.

.

' v LT T
The Appellants invoked the, constttutlonal junsdu.uon Ofthe - 7

ic*uncd Peshnwar High COLlll'. Pcshawm, by lxlmg Wnt P(,lmon‘ :
No 196/2011 ﬂL.,alnSt the order of 111311- termination, m'unly on Lhe [,ermnl,

llmt many othc1 employees wml».mg in different plorcclb of the 1\PI\ lm\w B

N 3-'bccn rcgulanzed through chffemnt Judglm.nts of the Peshawm 1Iu_z,h Couu'. o

res

"6, While coming to the case of the pctitiou%rs,.it wdu%ﬁi S
reflect that no doubt, they were contract employces and were' © 0
also in the field on the above said cut of date but fhe#l‘\vure:;'
project employees, thus, were not entitled for regalarizatign. - ©
of their service§ as eaplained above. The « august: Suplemc}, .

" Court of Pakistan in' the case of Government_of Khphir -

?A&TESTEQf

/C 't _'
'_-..__,. ,)... ..__C_oun /-\ oc.’\le

sJupreme Courl ol Pak
- © islgwalaed.-

TN et ey e e e e e s




'-.l?u’[irﬂlllkhlliﬂ Apciculinre, Live Stoelt gl (X nmrrmw

.‘-J)m r,ml anuther (Q,l\'ll Appcu\ Mo. (xH/?Oll deeided o e

“-Nm 1’ vy _Abduliuh ’u‘nrm UUlI uvm YY), and
~“.('mff'mmr'n! m‘ NWEP (now KPK) vy, imir'mn Stal (2011
) -',SCMR 1004) has calegorically held so. The concluding pam .

il'ot' the: said judgment would uqune |L.producuon wlnc.h

[ a

- reuds as.under :

““In view of the cloor statulory provisions lhe
- respondents cannot seck repularization as they were
. 'edmittedly project employees and thus have beg
v expresily excluded from  pwview of th
" *Regularization Act. The appeal is therefore allowed, -
the impugned judgment is sel aside and writ petition = °
“.filed by the respondents stends dismissed."” .

'7 0 eIn vicw ol «the above, lhe pclili‘onu.. cannol scek

S ",‘regulauaxtaon bemg project employecs, which have been

. cnprussiy cx.c!udcd from puwu.w of the Ruguidun.llon Acl
'lhus, thL. mshnt Vil Petition bc.m[, devoid of merit ts .

e Lb)’ dismisied,

__’lhc Appcll’mts filed Civil De tition for leave 10 Appt..al

i :' ".*\10 1090 of 2015 in which leave was 1,Luntuu by this Court bn 01 O'/ Ol‘- '

: chcc tlns Appcak

e

f . o

‘We have heard the learned Counsel I.or the Appellants and thc

lcamed Addmonal ‘Advocate Gcnemi KPK The only clxstmcuon br.twc\,n

the,';c': se, of=ftl1e' present Appellants and the casc of the Rcspondcnt‘s i 'Givil :

' -'i.+\_ppeulb No 134-P of 2013 elé. i that ihe prOJLct in wlnch thc. pu.s»m T

i _'3':'Appcllants we;ru dppothd was taken over by the KPK Govunmcnt ny thc

o '_)f(,m 2011 whelcas most of the per.cls in which thc ¢torcsa1d RLSpOlldL.an

AR

"wcuc appmntcd were regularized before the cut-off date p1ov1dcd m Nox th

Wcst I’rontnex vamcc (now KPL\) meloyce&. (Rebulanzat:on of E-Ul‘V]C(..b)

A.ct 2009 The presam A&ppellants were appo.ntcd in the .. yeau ’700‘? ori

: contmct basxs in thc project and after uompleuon of all the 1m.qu's}1fe:coc}a1l S

fonm mt_s the. pe.nod ‘of their contmc.t Aappointments was ‘extended from

CATTESTED

Cour’ ASSCCMIL 3
uuremo Soun-of, Pa'kml
L.{amntmd

Ppf——y
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: Government; It appears that the Appeilants were nol allowed 1o, continuy

K 'a'if[é:i‘ ‘Lhé-chungc of hands of (he projeel. Instead, he Govumn‘wn‘i by Ljht;i‘.i", &

pu.lxlr-b, h d appomlu.l clulumt persons in phace ol the ;‘\ppdm.nl [;'I;.'\.:'-"

' Ldb ol lln. pl L‘bbﬂt /\ppbllanlb i3 coverud by the principles baid ll(l‘"il hy e

(,uu.l in 111(. Cﬂhb oi Civil Appeals No 124D l 2013 u.c, ((Jo*vemnmu R

-..'

B ‘I{PI\ Llnough Secret'\ry, Agrlcultmc s, Adnanullah and others), s lx.k._

: Appt.llants were, dxscummdtt,d against and were alboksumlaulv placud.'f_ﬂ

1

p"ojccl employecs

Wc., for the a[orcsmd reasons, allow this Ap}:u...\'l .mc. suL s uh

‘:". \lu. nnpuL,nr.,cl judgment. "The Appetlants slmll bu. lunsl‘uul it u|=v1u:;'lrmn
lllL"Lh‘l(C of thclr termination '\nd are also hc]d entitled lo. the b.n.l\ b-.m.l 5
1'01 the puuod they have worked with the plO_]LL-l or 1h(. 1\1‘1\ uovwnu.b..k

llu, bl.l\'lbb 01 the AppL‘H.mrs for the nm.rvcmn[s, pc.uoc.l [B hum lh\.. d.m i '

thcirlteumnauon till the dale of thelr reinstutement sh.-n bc, wmuuml A

"tow;u'c_l; their pensionary benefits.

I o

Sd/- Anwar Zaheer, .lanmh ll
3d/- vian Sagib N isar;)
.S/~ Amir Han \v'lucnm,j i
S/~ Iqbal Hameedur Rahman, ) ‘-,._3 o
Sd/- K.hll_]l Axif Flussaingd -

cmmeo tn bc Trur Cow .

Sy
r Lo
: .. . '.-‘ ’ ‘T/ . .
\;x\ . CourlA som..u.
uprcﬁw: Coun ot Pak\s_l.,an

4
/) . Isiurnabarl

Lmzarﬁvcd for_reporting,
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Office ofthe o T

District Populatlon Welfare Officer Mardan.

I

Near Irum Colony opposite Railway Station Near Khubsorat Plaza

To
Tahira Naz (FWW)
- W/0.Muhammad Tariq oo
Village Battagram Kotdaulatzai
P.O Garhi Kapura. Mardan
Subject:-

T LN

COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE '
DEPARTMENT KHYBER PAKHTUNKHWA.

..-’“

The subject project is going to be completed on 30.6.2014, therefore, the
enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice
in advance for the termination of your services as on 30.6.2014 {A.N})

R " (NOWSHERAWAN)
. s DISTR[CT POPULATION WELFARE OFFICER
booo e ‘ MARDAN: ' =
- Copy to:- . ‘ L{" -
1. Accountant (local Office) for necessary action
2. Personal File of the Official concerned
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' MEDICAL CERTIFICATE

‘Name of Official /Zu 7/}/4,') o NVaz

‘n .

L6707 BKE272.9 .0

Caste or Race 4/ 9han

I«at‘wers Name J4/ / ///c/mm/va// e )’7‘ A 124

/‘% qua n B

' Residenceilﬁ_ném' /?/n '&aﬂﬂ X/a;/),:mx Mol foveos  ppan

Date of Birth ('114//.057/// &L jf Fess Nl

Exactlilark of identification v L <‘: - //n-;'/’r’/,{ ; S.

1y

Signature of the Official

Signature of Head of Office

Seal of Office

1 do hereby certlfy thatl have exammed Mr <5

' T Aﬂ"%r’ﬁ /de :

for employment in the office of the_]) - =& /)c/;bm’-c Flom  top //' Laye Yl P

iscover tha*‘c hehad any dlso.sse wmmuchotc

A

or dlirer constitutional affectioh or bodily infirmity except

~

I do no consider thxs is dlsquallflcatlon for cmploynmnt in the office ol the__ s CHy 7.

years and by appearance.about year

fo/m y ¢ \f'{/-/%-f //Uﬁ/({ ”/ A.l:ﬁs age according to hls own statement __2R & ;V eagyr L

(28 foectsy £, S

MEmc’A/ SUPERINTENDENT
DHQ HOSPITAL; MARDAN

odleal Buperintend
gmrm Hn;»lml l;far.l.n

AF
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_ Government of Khyber Fakiriunkhwa, ™ \ N 4
‘ Directorate General Population Welfare - ,
. e . PostBox 'No. 235
. : 7O Toust Botiding L aahel Mas’idfﬁ;ij‘f‘iﬁc war Contt Pol 0%91-9211536 2 .
N | B K -"G
. - L | Daied Pesha 20 4 : ‘
AL fl | | | . e 1‘“
SCAE 0174 AM: - complerion of the ADP Pyt mi- 3T
FO/UI08T. under the scder e provision of Fopuiation Welfare 2/og: '*’i}':- Rk
Pakhtunkh ,wa The semces oﬁyihe followmg ADP Project emplc-w»: stam,: Lerrningie 5
_ w.e.f. 30.06.2014 agrper Qetgibe{ow - f"f _":;_;r.m'{ R . : . 3
S.No. N:Jme. T .%e&gnatlon' | District /Institttion L A%g
1 | Azra Wali " o FV\’W | t;lardan
2 | Ghazala Bgéum : "FWW | Mardan, /
3 .| Bushra éul ' .| PWW Mardan\
4 | Saira Shah | FWW Mardan
5 | Asma Mir FWW T Mardan
& |Raitoon BibT | FWW " Mardan
;7 |TahiaNez  _ |PAW . - | Mardan
/ 8 Néeem-ur-Rehmap Fwa(my . Mardan
9 | Muhammad Aslam FWA (M) .| Mardan
10 | Syed Junaid Shah = TFWA (M) .. . | Mardan
11 | Muhammad Rashid FWA (M) - Mardan -
12 | Farhad Khan FWA (M) © | Mardan
13 | Ibrarud Din | _ FWA (M) o Mafdan -
1@ [QasmAi . |FWAM) Mardan
IS |Sharafat FWA (F) ~Mardan,
16+ | Samina Aslam - | FWA (F) Mardan
17 | Riffat Jehangir FWA (I;) , Mardan,
18 | Nihar Raza | FWA (F) Mardan g
19 | Noor Begum FWA (F) | Mardan . E
20 !Samina Jall = . [ FWA(F Mardan
?1 ‘Roveeda Begum . | FWA (F) | Mardan \/_\\ y
22 | Nasra Bibi - |[FWA(R) " | Mardan i
23 | Musarrat - C{FWA(F) - | Mérdan <
24 | Imtiaz Al Chowkidar - Mardan . /®/
25 | Khairul Abrar Chowkidar © | Mardan
26 | Wigar Ahmad Chowkidar : Mardan -
27 | Arshid Ali : Chowkidar | Mardan
28 | Yousaf Khan Chowkidar Mardap ‘
29 . -Muhammad‘Naeem - | Chowkidar Mardan -
' A

'
H
3 r
. L3N
. -



Q

7

A

1.3 14, 05 Sgrnt B

e L # '
¢ 30 | Zia Muhammad Chov:/kidar Mardah
31. Amreen Bibi Aya / Helper Mardan
32 | Gulshan Zari Aya / Helper Mardan
, 33 | Nageen Begum ‘| Aya / Helper Mardan
i 34 | Hastia Bequm Aya / Helper | Mardan )
735 TSafaNez Aya / Relper fvardan i
:t 36 | Bastia Beaum Aya / Heiper | f‘-'!;rdan )
37 | Reshma Aya / Helper Mardan

7 m—=. —-

Al pendmg lrabrlmes of ADP Project en’ployees must be " cleared before

A e ——- s hnni vi—— s v r— 5

-

30.06. 2014 positively under mtrmatron to this office.

-

" F.No.4 (35)/2013-14/Admn .|

Copy forwarded to tﬁe'-

NowhwN o

8.

9.

LN

.
!

Director Techmcal PWD Peshawar L
District Popu[atton Welfare Officer, Mardan.
District Accounts Officer; Mardan.. " . '

Chief Health P&D Depariment, Khyber Fakht .zn'fhwa

PS to Advisor to Chief Minister for Populatron Welfare, Khyber Pakhtunkhwa. -

PS to Secretary to-Govt: of Khyber Pakhtiinkhwa, Finance Department, Peshawar.
PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department

Peshawar.

PS to Director General PWD, Peshawar

Officials concemed

10. Master Frle

L

Eal

‘
b

Sd/.-
(Project Drrector)

Dated Peshawar the | -"716 [ 2014,

m
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PESHAWAR.

In Service Appeal No.1134/2017.

IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

Tahira Naz, F. W.W e (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
S.No. ~ Documents A Annexure Page
1 Para-wise comments - ' 13
2 Affidavit 4

-Deﬁo ent .
Sagheer Musharraf
Assistant Director

(Lit)




IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1134/2017.

Tahira Naz, FW.W ... (Appellant)

\&

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&S35.

Respectfully Sheweth,

Preliminary Objections.

wn oA W

7.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad.

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.
On Facts.
1. Incorrect. That the appellant was initially appointed on project post as Family

Welfare Worker on contract basis till completion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)". It is also pertinent to mention that during the
period under reference, there was no other such project in / under in Population
Welfare Department with nomenclature of posts as Family Welfare Worker.
Therefore name of the project was not mentioned in the offer of appoiniment.
Incorrect. As explained in para-1 above.

Incorrect. The project in question was complctcd on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above. ‘

Incorrect. Verbatim based on distortion of fa\ ts. The actual position of the case is
that after completion of the project the.incumbents were terminated from their

noete aceordine to the nioiect noliev and no annotntmentse made acainet theges



11.

12.

13.

A.

™o O

F.

project posts. Therefore the appellant alongWit—h:o’ther filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2.years &
2 months.

No comments.

No comments.

. Correct. But a re-view petition No.312-P/2016 has been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate elfect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 tili the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court ol Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No0.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan. '

Incorrect. Verbatim based on distortion of facts. As explained in Ground-I above.

THS
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G. Incorrect. They have worked against the project post and the services of the
employees neither regularized by the court nor by. the competent foruni hfsnce
nullifies the truthfulness of their statement. ‘ o
H. Incorrect. The appellant alongwith other incumbents havc taken- all the benchts
for the period, they worked in the project as per project policy.
]. The respondents may also be allowed to raise further glounds at the tlmc of
arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view petition is sull pending before the Supreme

Court of Pakistan.
Secretary to Govt. of Khyber Pakhtunkhwa | - Director General
Population Welfare, Peshawar. ‘ Population Welfare Department
Respondent No.2 | "~ Peshawar

- Respondent No.3

District Population Welfare Ofticer
District Mardan
Respondent No.5

L



IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.1134/2017.

Tahira Naz, FW.W ... (Appellant)

VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

Depohent
Sagheer Musharraf
Assistant Director

(Lit)

LW



, . Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

i
R Appeal N0.1134/2017 »

7 MSt. TaNIF NAZueoveieeieeceeree e ane e [ Appellant. ,
v/s
B
Government of Khyber Pakhtunkhwa, through Chief Secretary, o ' ‘ ”’%
Khyber Pakhtunkhwa Peshawar and others.........ocoooveooeoooooooo Respondents. 4
(Reply on behalf of respondent No. 4 ) _ , R

Preliminary Objections.

1} That the appellant has got no cause of action.
2).  That the appellant has no locus standi.

3).  Thatthe appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No 1 to 11:-

That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded frgm the list of
respondent,

. ‘ ) ACCOUNTANT GENERAL
o ‘ KHYBER PAKHTUNKHWA




