
./
ORDER

04.10.2022 1. Counsel lor ihc appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Cieneral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

subniiUed tlial in view of the judgment of august Supreme Court of Pakistan . 

dated 24.02.2016, liie appellant was entitled for all back benefits and seniority 

from the date of regulari/alion of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was reibrred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the. date of termination and was thus entitled for all back beneiits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Ilon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred -two judgments of the august Hon’ble Peshawar High Court. 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that iis review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any. judgment of this fribunal in respect of the impugned order may 

not be in conllicl with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or mci-ils, as the case may be.. Consign.

2.

3. Pronounced in open coiirl in Peshawar and given under our hands and 
seal oj die Tribunal on this 4''’ day of October, 2022.

(farc^ha Paul) 
Member (It)

(Kalim Arshad Khan) 
Chairman



\V-
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Learned counsel for th6 appellant present.^28.03.2022

‘».V Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs: Government of Khyber 
Pakhtunkhwa on 23.06.2022 before the D.B,

n. 7:z.r*

(Rozina Rehman) ■ ' 
Member (J)

(Salah-Ud-Din) 
Member (J)

.l;.z:i7v^77r!'t’’earned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Ruhina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

• belbi'e D.B.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

A (SALAH-UD-DTN) 
MEMBER (.JUDICIAL)
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

re D.B.01.07.2021

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B^^-----

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)



*5 -

S
Due to public holiday .on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

03.04.2020

ijtm Smui. ^ ^
IS

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost, 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a . review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant/for arguments on 16.12.2020 before D.B

A
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member’(J)

u



> ’Ir

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

r
MemberMember



V'

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

(HUSSAM SHAH) 
MEMBER

(M. am: N KUNDI)
MEMBER

11.12.2019 Lawyers arc on strike on the call of Khyber Paklitunldiwa 

Bar Council. Adjourn. To coirie up for further 

proceedings/arguments on 25.02.2020 before D.B.

Member ember

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

iChattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

Member Member

— ?.



^ •
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Due to non available of D.B the case is adjourned for 

the same on 16,05.2019 before D.B.

25.03.2019

Clerk to counsef for'the appellant and Addl: AG for 
respondents present. Clerk'to counsel for the appellant, seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019

Hr
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

1

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, ’ 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak , 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present./Learned counsel for the appellant seeks 

adjournment. Adjourn. To cpme.up for arguments on 26.09.2019

29.08.2019

}before D.B.

MemberMember

•f"



• ;
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Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
. present. Clerk to counsel for - the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 

Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on d3.08.2018 before D.B

: 31.05.2018
- ■ v'K^

W
■ m

■

m
■ i.

•, f-'.K'V

J'VJ

(Muhammad^Hamid Mughal) 

Member

Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hoirble Peshawar High Court. 

Mr. Kabirullah Khatlak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director foF the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

(Ahmad Hassan) 
Member

03.08.2018

.'vi|

M
■

7:7

(Ahmad iHassan) 
. Member (E)

.(Muhammad Hamid Mughal) 
Meniber (J)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.

■W
■«

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, argunnents could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals. S'
\

■

■ ■* '■mm!
T

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)



Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

(Ahr^^id Hassan) 

Member(E)

Clerk of the counsel for appellant and Assisiani 

AG alongvvilh Sagheer Musharraf, AD (Lit) & Zaki UUah, 
Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant y\G. relies on behalf ol'respondent no. 2 to 5 on the 

same respondent no. 1. 'fhc appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03,2018.

21.02.2018

(GliI Zeb K^an) 
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

fAJf
Member



•i:
•

Counsel for the appellant present. Preliminary argument^ 

heard and case file perused. Initially the appellant was appellant as 

Family Welfare Worker (BPS-08) in a project on contract basis on 

03.01.2012. Thereafter the project was converted on current budget 

in 2014. Employees of project were not regularized so they went 

into litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are.demanding regularization w.e. from the date
•i;

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated according to law

06.11.2017

■y

fand rules.I

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.

V

(AHMAD HASSAN) 
MEMBER

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/comments on 06.02.2018 before S.B

18.12.2017

(Muhammad^ ^Hamid Mughal) 

MEMBER
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICFS
TRIBUNAL PESHAWARft

In Re S.A ./2017

Mst. Tahira Naz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents Annex Paiges1 Grotinds of Appeal 1-8
2 Application for Condonation of delay

Affidavit.
9-10

3 11
4 Addresses of Parties. 12
5 Copy of appointment order "A" 13
6 Copy of order dated 26/06/2014 in W.P

No. 1730/2014
"B"

Copy of CPLA No. 496-P/20147 //p//
8 Copy of the impugned re-instatement

order dated 05/10/2016 .1.) sgT/nJ
"Dim

9 Copy of appeal "E"
10 Copy of CPLA NO. 605-P/2015 "p"
11 Other documents
12 Wakalatnama

Dated: 03/10/2017

Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off ^lOAAl-Nimrah Centre. Govt College Choivk Pesharjmf
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

likl.Dii.ry No.

Mst. Tahira Naz W/o Muhammad Tariq R/o Village Battagr 
Kotdaulatzai P.o Garhi Kapura, Mardan.

In Re S.A _il3i^__/2017

am

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General,

2.

3.

Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar. 

5. District Population Welfare Officer Mardan.

(Respondents)

APPEAL U/S 4 OF THE KHYBFR PAKHTUNKHWA
SERVICES TRIBUNAT ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROTECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILT,
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFTTS- IN TERMS OF ARREARS
PROMOTIONS AND SENIORITY. IN THF LIGHT OF
TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME
PAKISTAN IN CPLA 605 OF 201 .S.

COURT OF

■ ■Filedto-day

QRegistrar



%

Respectfully Sheweth: ■

1. That the appellant was initially appointed as 

Family Welfare Worker (BPS-8) on contract basis

in the District Population Welfare Office 

Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed

as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culnunated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the



3
impugned office order No. F. No. 1 (1)/Adnm /'v
2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014

That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730-

5.

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed

ones upon the regular posts of the demised project 

in question.

That the W.P# 1730-P/2014 was allowed by the 

Hon ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 i 

annexed herewith as Ann "B").
IS

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

7.

8. That as the Respondents were reluctant to 

implement the judgment and order dated



1/
26/06/2014, so initially filed COC# 

which becarne infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

'-P/2014,

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

as in

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office

9 .

re-



mstatement order dated 05/10/2016 arid postiirg 

order are annexed as Ann- "D").

That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

12.

Other hand the Departmental Appeal was also 

either not decided 

communicated
or the decision is not 

or intimated to the appellant. 

(Copy of the appeal is annexed herewith as

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



effect" is illegal, unwarranted and is liable to be 

modified to that extent.
V

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period 

from the date of their termination till the date of
i.e

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date. *

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Arm- "F").

D. That where the posts of the appellant 

regular side, then from not reckoning the benefits
went on



from that day to the appellant i: 

and void, but is illogical as well.
only illegal

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dateti 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too ’ with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



effect to the 

08/10/2016.
re-instatement order• — ated

I. That any other ground not raised here may
graciously be allowed to be raised at the time of
arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modMed to the extent of “immediate effect'* 

instatement of the appellant be given effect^w.e.f 

01/07/2014 date of regularization of the

on
re-

and the re­

project in
question and converting the post of the appellant ffom 

developmental and project one to that of regular 

all back beneGts
one, with

in terms of arrears, seniority and
promotion.

Any other relief not speci£cally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated:03/in/?m7
Appellant K rCT

Through
JAVED IQmi GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.
me

v.
Advocate



BEFORE THE HONBLE KHYBER PAKHTUNKt A SERVICES
TRIBUNAL PESHAWAR

In Re S.A ./2017

Mst. Tahira Naz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDON4 TTON OF BET A Y

RESPECTFULL Y SHRWFTU

1. That the petitioner/Appellant is 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

filing the

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided 

communicated the decision if any made thereup
or never

on.



4. That besides the above as the accompanyi

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

Service'

5. That besides the above law always favors 

adjudication on merits and technicalities must
always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal 

graciously be condoned and the

on

may
accompanying

Services Appeal may very graciously be decided 
merits.

on

Dated: 03/10/2017
Petitioner/Appellant

O
Through CJ

JAVED IQBJUXiULBELA

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Y
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gEFORE THE HONBLE KHYBER PAKHTUNKHWA ST R^]

,v TRIBUNAL PESHAWAR

In Re S. A ./2017

Mst. Tahira Naz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Tahira Naz W/o Muhammad Tariq R/o Villag 

Battagram Kotdaulatzai P.o Garhi Kapura, Mar dan, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.

e

DEPONENT
IdenlJi^dBy:

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.

. -9



BEFORE THE HONBLE KHYBER PAKHTUNK
TRIBUNAL PESHAWAR

ICES:'V

In Re S.A ./2017

Mst. Tahira Naz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTTKS

APPELLANT.

Mst. Tahira Naz W/o Muhammad Tariq R/o Village Battagram 

Kotdaulatzai P.o Garhi Kapura, Mardan.

RESPONDENTS!

1. Chief Secretary, Govt. 
Peshawar.

of Khyber Pakhtunkhwa

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Cantt, Peshawar 

District Population Welfare Officer Charsadda.

at

5.

Dated: 03/10/2017

Through
JAVED IQmL GULBELA\

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing _____
Appellant Muhammad Nadeem .... By Mr Tiaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

26/06/2014

NISAR HUSSAIN KHAN T:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners 

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

are
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Regularization of the petitioners is illegal, malafide 

upon their legal rights and 

consequence petitioners be declared as negular civil 

servants for all intent and purposes.

and fraud as a

2. . Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

na.mely Provision for Population Welfare 

Programme for period of five years from 2010 to

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members

have been regularized whereas the petitioners have 

been discriminated who are entitled to alike

treatment.



• ;/>
(
1

'V'-",

;• s'

o-har, /,o„,

'■' Ciim.-ly
■ Nrnuf. .and. ^e-

■>Mr
:*■ 

■f/""

P. COQ.rj/yQj^^^
and •

:•
;

Klicir:r
■■'id X?.

: r■"■aycU for ■';i "r.j.'li:i.,i:!, \‘iCtii•'. |;!;V dn: '■■yriL
i?!.

'dii:y n,-,y uJI ■'■i:i 'jh “J m Xh,-: •'ir.-.-.
:vr ■ CCi

nunicly I'ro'fyi
'•y/i Jur i^oijuluiio'n -.•: .*:■ v»

Ioll y/i/c > iyco/'. , /, y. ;•^^'diJiidcU
. .• i’y'f/iex

■PPpJjcanis choc
z'/oi/c•r

^otno a:.',.i'

f ^ycrrcd in tha
iT^ciin v/ric Pccicion, so

impleaded i1.7 ■

^n-Q :rnqin:yyric
F pciicion ay Chey ';ecA' sacnc relief againsc■s

. ■:^^fridFresppddcnty.
l-earncci aag

present in coun vjoy PUC;. .
y°P. P°t<cc;w//o

ypPplicaciqns: '

■/s f yitaruqncrsrfn c/ic r,

I Ids r;oc fto ’^ijjecHon 0/1 o::<: e//(c/j/cc•; •'
the-

pnd 'mplaadmcni °f the' 'Applicants/

'rjin /Jcf/C/o/;I cind ricjliciy ..
A ''dn:/, (III cfu:

Applicants arc the
. ^'^Ployccs of the

same Project And ho ue . ;.

c-e. Thus i V-'.-'y
msteod afford

them to file !N • ..
-^PArotepotiti

0^-^ •• • ‘ons and ask for
comments, it•.

vuoutd he ijast;■

y •■:•■y-And-pYopar that ■■ ■ h
their fate he decided ■yi\.. A'icl- for all thro,If,d I'

. the sdrne. ■.^■'ri.c.petia
'■"/ Oi. Ihe-/ -'■ I iJ/l !j On

'■0/1 I,; / "f/O/
y''^'ld.-_AS.puch.,hoCh

the Ciuil Mijc.
App'icoc/P/,:,

c otto v^eU —

;••• 'V..|

•I • I.:'I:'
y *''

:
]■ \

:

•;:•

!.. .



r
Better Cony

Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and 

G.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for

another alike

their impleadment in the writ petition with the contention fiiat they 

are all sieving in the scheme/project namely Provision for 

Population Welfare Programme for the last five

same

years. It, is

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents.

. . Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc. 

applications are allowed

same case as

no
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And the applicants shall be treat' as petitioners in

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to 

alongwith others.

compete

However, their age factor shall be considered under 

the relaxation of upper age limit rules

We have heard learned counsel for the 

petitioners, and the learned Additional Advocate 

General and have also gone through the record with 

their valuable assistance.
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6. It is apparent from the record that the 

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

Family

ChowkidarAVatchman, 

recommendation

& female), Welfare Worker (F), 

Helper/Maid upon

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3,2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There i 

complaint against them of

is no

any slackness in

performance of their duty. It was the consumption of 

their blood and sweat which made the project

successful, that is why the provisional gWernment

converted it from development to
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Non-development side and brought the scheme on the current 

budget.

7.We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

we

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed and nourished by the 

petitioners is plucked by someone else when grown in full bloom.

sown

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects from development 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment 

Monthly retarded and physically Handicapped center for special 

children Nowshera,

to non-

of

f ' -
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman

,x

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with

were

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects regularized, but petitioners 

being asked to go through fresh process of test and interview after

were are

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the 

project

not

are
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Better Codv

& they are meted out the treatment of master and servant. Having 

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in 

mind.

Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested i^hat this . 

petition be given alike treatment. The learned AAG coneeded to the 

proposition that let fate of the petitioners be decided by the augnst 

Supreme Court.

In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts
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Mo,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate 

effects vide order dated 05.10.2016.

2) That the undersigned and other officials 

regularized by the honourable High Court, 

Peshawar vide judgment /

were

order dated 

26.06.2014 whereby it was stated that petitioner

■ shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supren^e Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016. ■ \

O i

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court



> vide order dated 24.02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect

on

Y^rs Obediently

Tahira Naz
Family Welfare Worker 

Population Welfare Department 

Mardan.
Office of District Population 

Welfare Officer,
Mardan.

Dated: 20.10.2016
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R'or.clie Appellant Mr. Ijaz Anwar, ASC 
Mr, M.-S, IChattak, AOR
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I■hpr.tlie Respondents: ' 

D ate-of heaTing
AG KPK:
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■■'AMIR HANI h^r.PT.rn/i- Iz This Appeal, by.'leave pi-'th 
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whereby the Writ Petition filed
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- The facts
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W'

pcpLiiTljntBbl .SolccUon Comvnilicc (DPC)

., .Compelqnt.Auttiority, tlie Appellants were appointed againsi various.' posts 

the- Cell; initially on contract basis for a period of one year, extendable 

subject'to;sat;isfactoi7 performance in the Cell. On 6.10.2008, through-ar 

,,, 'pfficG.l.Ordei- the Appellants were granted eXtelisi&n in their contracts for'^ 

.• .the -next .one 'y^ati In tlie year 2009, the Appellants’ contract was 'again 

•' extended for another terra of one year. On 26.7.2010, the ^;OnK■acLual>el■^v■

■‘■ of the .'AppiiUahts was further extended for one more year, in view, of the 

'Policy-’'off tire Goverrirnen^ of KPK, Establishineht and Adminisu-ad-oii 

y pe'partiiient (Regulation 'Wing). On 1'2.2.2011, the Cell was convened-to '

. the reguVar side 'of the budget and tire Finance 'Department, Govt, of.KPIC. ' 

-agreed to'''Create-the existing posts on regular side. I-Iov.'ever, ihe.Projcci 

.'•.M'curager Qf’.the Cell, vide order dated 30.5.2011, ordered the termination of

bnd'''^lh(^upproval -of- ilicV' •I ;• . .'1'
t

:
d-
:i

v' •
;v ' t;

i

r--'-

• : :

.V :•

'SerYices..qf the. Appellants with effect from 30.6.2011. !
• : I.

'i:
' r • . : ■

•• The Appellants invoiced thd constitutional jufisdictioh'of-.thc 

-learned .Peshawar Fligh Court, Peshawar, by filing .Writ.'-.P.eiiuon'' 

No....l-26/20'l'l against the order of their termination, mainly ..op the ground 

that,'rirpny-other employees working in different proj-ects of the '.KP'K.huvc 

'been I'egultuized through different judgments of the Peshawar High Cou 

’ -•pd .thi'S Court. The learned Peshawai- Fligh Court dismissed the Wrlb 

Petition pf&e Appellants holding as under ':-

. • •3.,-
" s

y :

■ .'i-ri.
u

.
I

Tf. .-. r -
While coming to the case of the petitioners,.it wbuli..- - 

.. reflect that no doubt, they were contract employees and w.iird ■ •
also in the field on the abo-ve said cut of date but they Were- •' 
project employees, thus, were not entitled for rcgularixaiidn.-: '

"6. !V 1

. . !
;

-I ■-•••
1

of their service^' as explained above. The august-Supreme- 
CouiT of Pakistan in the case of Gove/'/imc/u oC Klmhr'r' I

Y.ilifP
• ;• .f ... .1 • -T
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■ Ai'.rn'.uUuri', J'.ivc_

. ■Dchartmenl Ihrnuuh Ua Si^.r.rclnr\> (utd nchcrs, i'.y,*: li-rfwd■:

/. • ■■ jJi'/i ■gtul (iiioilic.r (Civil Appunl Nu.(iil7/7A11’'' ilco.idoil (iii ' 
• 2'l,6;,20l‘l), by (lisllnsuiyliini'; Die cnscs of Cavc-rnmnnC of

' • -Nm^P V.V. AbduUuh K'liuir C;.U1I .'iCMll yiiV). luitl

\ ■■.Gow.nunmf ofNWFP Oww KPK) vs\ ludvAUn Shuh (2011 
•.SCMR lOO'l) has categorically held so. The concluding para 

■,of the said judgment would raquiie reproduction, which 
•reads as.under; - '.

■•“In view of the' clour statutory provisions the .
• respondents cannot seek rogulnrizatian os they were 

admittedly project employees and thus have been
■ expressly excluded from purview of. the

• ' ‘Regularization Act. The appeal is therefore allowed, 
tlie impugned judgment is set aside and writ petition 

• filed by the respondents stands dismissed."

!]
K s

• .V

i •

I'i■ • .v-tr .

i-' ^

• 7'. ■ ■ -In view of'the ab.ovc, the petiti'oners cannot suck

.• regularhiatibn being .project employees,- which have been 
expressly excluded from purview of the Reguliirizulion Act. 
•Thus, the instant NVrit Petition being devoid of merit is .

ii ' ■■

■

:: ;•;:•
1

hereby tliiiniisiiud,

'1''Phe Ajypcllcviits filed Civil Petition for leave to ' Appeal, '

: a.<lo.l090 of .2015; in ■which-leave‘wati gtcmlcd’by thia Court bn 01,07.2015, l
U ;

I

. ; Hence tliis Appeal, •■ ■ :.i'' ‘ ■

r>.'-
We have heard the learned Counsel for the Appellants and.-.thc 

Icarned'.Adclitional Advocate General, KPK. The only distmetion beiv

1-•

'cen •
•T

the.chse of thepresent Appel.huits and the case of the Respondents in '.Civil • 

Appeals,No.l34"P, of 2013 etc. is that the project in which’the present- ' 

A-ppelPantS-‘we>rti appointed was taken over by the KPK Govci-nmcnf 'in.thc 

year 2(311 whereas most of tlie projects in which the aforesaid Resp.Oll'dentS,. • 

were, appointed, were regularized before the cut-off date pro.vided in'fJorth - 

\ycsf Frdntler ?r.ovince (now KPK) Employees (Regularization"o'f Services)

Act, .2009'.''The present Appellants were appointed in the-year--2007:. on . -■ ' 

contract .'basis in tlie project and after completion of all the requisite; cpdal 

•fon^ities, tlie period of tlieii- contraci; .appointments -xvas ext'endeet' from .

:• •
•:

•l.*
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V-i. " '

■ ■■I":-

(jpyei'nriTenC'li appears that.the AppelUnits wore not uilowccj to coM'ww.yr 

■ after the chanjie of hands of the projcc-L, Instead, the Goverunieia by chen'l^ 

.pickin'}’, had •appointed different persuns in place ol' the AppellanLs, .l.lie 

. eusc.u.rihe-jjrescnl Appellants is co'S'cred.by the pi inciplcs'laitl lU'iNvn liy lins

Vie

V.'' ■ ’.Cburl-in the.'case of Civil Appeals No. Id'i-? of^-Old etc, (Government ol'
V.* ;•

V'd'CPK. .through' Secretary, Agriculture vs. Adnanullah arid • others)., as .il'iC 

: Appellants,-were discriminated against and were also Vsimilarly.'•placed.

1:

■;

V

project eriiployees.
n.

■ ••• AVe, for the aforesaid reasons, allow this Appeal and set aside 

.ihe.v.nvpngi'icci judgment, 'fhe Appellants shall be reinstated iir.scrvicc.;iVoni 

• Uk‘. date'of-their termination an.d are also held- entitled lo lhc back'bcnel'As 

■• •• for. the •period they have worked with the project or the KPK- Govcrhineiit.

.,;i .'nie service of the Appellants for the. intervening.period i.c. from the dan;, ni' ' 

' ..th.eif'lei'minalio'n till the date of dieir reinstatement shall be euinpuied 

"towai'ds their pensionary benefits.

1. ■■

*. •:

:

■ •:
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Sd/- Anv/ar Zaheer. J'amaU;i-iL..j 
Sd/- Mian Saqib Nisar,!' V;
Sd/- Anil Ham MusUm,r: ^
Sd/' Iqbal HameediTf .Rahman ■ 
Sdy-Kliilji A'ifHussam,]'.- .
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Office of the
District Population Welfare Officer Mardan.
Near Irum Colony opposite Railway Station Near Khubsorat Plaza. Ph# 0937-9230035

F.No. 1(3)/2013-14-Adrr-
Dated Mardan the PAKISTANI^

To

Tahira Naz (FWW)
W/0 Muhammad Tariq s'*

O MardanVillage Battagram Kotdaulatzai 
P.O Garhi Kapura. Mardan.

V

COMPLETION OF ADP PROJECT i.e. PROVISION FOR.POPULATION WELFARESubject:-

DEPARTMENT KHYBER PAKHTUNKHWA.

The subject project is going to be completed on 30.6.2014, therefore, the 

enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice 

in advance for the termination of your services as on 30.6.2014 (A.N).

r.

i ..
(NOWSHERAWAN)

DISTRICT POPULATION WELFARE OFFICER 
' i j^VIARDAN ' . ‘ i

Copyto:-

1. Accountant (local Office) for necessary action.
2. Personal File of the Official concerned.

DISTRICT POPULATION WELFARE OFFICER 
MARDAN

'v^

T.

\ •
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iWEDiCAL CERTIFiCaTF
\

, iJL T}xL A!A 7 /hiT^- /</r772-^,nName of Official /V

HaA n .Caste or Race
\
^id\f5mme\r/ /OYi^/ /<'AnM ,Father’s Name A//n

/
B/o trj-r? ^1(7^

/f^Q t,-fa.fX - ~ '

Residence y)om /O A <7/o/
A

A)/ L •

Date of Birth /V/^
-o

Exact mark of identification £lj:
Signature of the Official

Signature of Head of Office

Seal of Office

/ot tr\ /. '
Ido hereby certify that 1 have examined Mr.'o 

for employment in the office of the . Ay^r y!>
/

and cannot discover that ho'hacl any disoV<se comfnutilc|bib or diner constitutional affection
or bodily infirmity except

/V)Zi;
'h r'T

I do no consider this is disqualification for employment in the office of the A) A A 7.',7 OJ.
/A)7rr/A/'''/ ^ ^ y >■ ^T^s age according to his /own statement/ /

years and by appearance aboutycar (9c.:;• /
J:'

V,

medicSlsuperintendent
DHQ hospital, MARDAN
&9il04^i Bnp9.rinten>i& 
9iUfi9t B^vptul Us^A0t

^5
>•

%

J ■

\



Government of Khyber Fakisiunkhwa, 
Directorate General Population Welfare ^ 

Post Box No. 235
«r-

*“•

?irt Mcisjid Road, PeshoworCst'H: Pi.: O?-! -921 '5-36 I'i?C ?.‘>stev';dins

V 4
Dated Pesha^- ?,.' !.ne,.,V L.

;e' FivX CX4-R •'C>C'

■ .dcXQd;-.-t01X'H/Admh ■ -'^r; completion' of. the ADP P:-OjOcl i- 

under Ihe scoeo''-^ provtsior; of Population Welfare P,og' ■•,5-

Pakhtunkhivva. The serxnces oMhe following.ADP Project employees stand 

w.e.f. 30.06.2014 a
!-■*

. 5)"n^per detaiLbeiow:-
■£§^. . ■ '

1

~rw^ ..... j.

fSeiignation District /InstitutionS.No. Name
<1

Azra Wali Mardan1 FWW

2 Ghazala Begum ‘FWW Mardan

3 . Bushra Gul FWW Mardan

Saira Shah4 MardanFWW

Asma Mir5 FWW Mardan

6 Raitoon Bibi FWW Mardan

7 Tahira Naz FWW Mardan

8 Naeem-ur-Rehman FWA (M) . Mardan

9^ Muhammad Aslam FWA (M) Mardan
10 Syed Junaid Shah ‘ FWA(M) Mardan
11 Muhammad Rashid FWA (M) - Mardan
12 Farhad Khan ' FWA(M) Mardan
13 Ibrarud Din FWA(M) Mardan
14 Qasim Ali FWA(M) Mardan
15 Sharafat FWA(F) MardaR,,
16- Samina Asiam FWA (F) Mardan
17 Riffat Jehangir FWA(F) Mardan

Nlhar Raza18 FWA (F) Mardan
19 Noor Begum FWA (F) Mardan
20 Samina Jail! PWA (F) Ma;'dan- --v

21 Roveeda Begum FWA(F) AMardan

Man^22 Nasra Bibi FWA(F)

Mardan23 Musarrat FWA (F)

Imtiaz Aii24 Chowkldar ■ Mardan

Mardan25, Khairu! Abrar Chowkidar

MardanChowkldar26 Wiqar Ahmad

Chowkidar Mardan27 Arshid Ali

28 Yousaf Khan Chowkidar Mardag

-Muhammad Naeem29 • Chowkidar Mardan

J



...n.l,. . J.

/ • ) • i; , Jf■1

^■PWp ADBRG NWFP r ■

FAX NO. 0915260686... ' • 1 '

-
Jun. “*1.3 2014. 05:50Pfr]-- pv

‘v

- .•
MarbaftChowkidarZia Muhammad; 30
MercianAya / Helper 

Aya / Helper
Amreen 8ibi. 31

MardanGulshan Zari; 32
r- MardanAya / HelperNageen Begum; 33
{

! Mardanf 34 Aya / HelperHastia Begum I

N''ardan
-------

MoTdan

Mardan

f * Aya./ Helper tSafta Naz: 35 ;
I

:Aya / Helper1 36 Bastia Begum

Aya / Helper37 Reshma

j.

. All pending liabilities of ADP Project employees must be cleared before 

30.06.2014 positively under intimation to this office.
» . I*. •

1

Sd4*
(Project Director)

I Dated Peshawar the / 201’4.F.No.4 (35)/2013-14/Admn ,!

Copy forwarded to the;-

1. Director Technical, PWD'/Peshawar.
2. District Population Welfare Officer, Mardan.
3. District Accounts Officer; Mardan. .
4. Chief Health P&O Department, Khyber f‘‘ak!itu.nkhv/a.
5. PS to Advisor to Chief Minister for Population-Welfare, Khyber Pakh'tunkhwa. ■
6. PS to Secretary ‘ to Govt: of Kh'yber P^Khtunkhwa, Finance Department, Peshawar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department, 

Peshawar.
8. PS to Director General, PWD, Peshawar. ■ ■
9. Officials concerned.
10. Master File.

I

* I

O
\

^ X Assistant Director (Admn)
V.

•i:

X -
' <

:
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKilWA, t -m.PESHAWAR.
. , 'Js

In Service Appeal No. 1134/2017.
3

.'■f(Appellant)TahiraNaz, F.W.W

vs
(Respondents)Govt, of Khyber Pakhtunkhwa and others

■•'7:
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1-3Para-wise comments1 LIr4Affidavit2 ^7
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Deponent 
Sagheer Musharraf 
Assistant Director 

(Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No. 1134/2017.

(Appellant)TahiraNaz,F.W.W

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family 
Welfare Worker on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the 
period under reference, there was no other such project in / under in Population 
Welfare Department with nomenclature of posts as Family Welfare Worker. 
Therefore name of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were 
to be terminated which is reproduced as under: “On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on heed basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
case may be: Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts, The actual position of the case is 
that after completion of the project the . incumbents were terminated from their 
nn«;t‘s arenrrUna tn the nroiect noliuv and no annointmenis made avainst these



project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar Pligh Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P N0.344-P/2OI2 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years w'hile in the case of Population Welfare 
Department their services period during the project life was 3 months to 2.years & 

2 months.
8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the

of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 .incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreine .Court of 
Pakistan. During the period under reference they have neither reported for nor did 

perform their duties.
12. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action wall be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

cases

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending the August Supreme Court of Pakistan.'

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court oTPakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhw'a on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, w4th immediate effect, subject to the .fate of re-view 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of Ihcts. As explained in Ground-E above.
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G. Incorrect. They have worked against the project post and the services of the
nor by the competent forum henceemployees neither regularized by the court 

nullifies the truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 

for the period, they worked in the project as per project policy.
I. The respondents may also be allowed to raise further grounds at the time of

arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 

Court of Pakistan. •

!
Director General 

Population Welfare Department 
Peshawar 

Respondent No.3

Secretary to Govt, of I<^yber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2 I

District Population Welfare Officer 
District Mardan 
Respondent No.5

)■
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if IN THE HONORABLE SERVlCt: XmBUNAL,-KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No. 1134/2017

(Appellant)Tahira Naz, F.W.W

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Idtigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 
Assistant Director 

(Lit)

f

y:-i



.. £

Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1134/2017
Mst. Tahir Naz Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others........................... Respondents.

(Reply on behalf of respondent No. 4 )
..I ■

Preliminary Obiections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2). m3). A A
■14).

Respectfully Sheweth:- : H;:

Para No. 1 to 11:- .mThat the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent. |

'■Mm:

.■iitii
ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

■4# 

mi
■U

. *>. . I-.
•r •
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