19" July, 2022

Learned counsel for the appellant present. Mr. Noor
Zaman Khattak, District Attorney for respondents present.

2. Learned counsel for the appellant submitted an
application for withdrawal of the instant service appeal
wherein he stated that grievance of the appellant has been
redressed and does not want to pursue the case further.
This appeal is dismissed as withdrawn in thefabove terms.
Consign.

3. Pronounced in open court in Abbottabad and given

- under our hands and seal of the Tribunal on this 1 9" day of

July, 2022.

-

I Mﬁ

' (Salah Ud Din) (Kalim Arshad Khan)

Member(JudncuaI) , Chairman- .
m(;amp Court Abbottabad




22.12.2021

Learned counsel for the appellant present. Mr. Gul

Shahzada, S.I (Legal)- alongwith Mr. Riaz Ahmad
Paindakhel, Assistant . Advocate General for the
respondents present.
Written reply/comments on behalf of respondents
No. 1 to 3 submitted, which is placed on file and copy of
the same is handed over to learned counsel fdr‘the
appellant. Adjourned. To come up for reJomder nC any, as
well as arguments on 15 03.2022 before the D. B at. Camp
Court Abbottabad. . —i
| - ' (SaTah-Ud-Din)
Member (J)
Camp Court Abbottabad
15.03.2022 Due to retirement of the Hon’ble Chairman, the
Tribunal is defunct, thercfére the case is adjourned to
20.05.2022 for the same. m
‘ eader‘
20.05.2022 Counsel for the appellant present. Syed Naseer ud
¢ Din, Assistant Advocate General alongwith Mr. Gul
Shahazad, SI for respondents present.

Learned counsel for the appellant requested for
adjournment. Adjourned. To come up for arguments
before D.B on 19.07.2022 at camp court Abbottabad.

\ . (Kalim Arshad Khan)
Chairman .
4 (Fareeha Paul) Camp Court Abbottabad
: ﬁ:‘} Member(E)

. e A i v e



Il 2

- 15.03.2021 Appeliant present through counsel. This case was f‘ xed’ for"
19.03. 2021 but on the request of learned counsel for appellant,
file was requasutroned for today Preliminary arguments heard.
File perused. ‘

Points raised heéd‘conside'ration. Appeal is admitted to '-
regular hearing subject to all legal ohjectio‘ns. Appellant is
A')pe !an Deoos:ted directed to deposit security and process fee within 10 days.
Thereafter, - notices be - issued to respondents. for -
reply/comments To come up for written reply/comments on
(2~ | 0F 12021 before S.B at Camp Court, Abbottabad.

12.07.2021 Due to cancellatlon of tour, Bench is not available.
Therefore case to come up for the same as before on

13.10.2021.
Rgader

13.10.2021 - Counsel for the aooellant and Mr. Muhammad Adeel Butt,

| Addl. AG 'alon_gWith- Zahid Assistant for the respondents
present. . | I

Written reply/comments of the respondents is still

awaited. Last opportunity is granted to the respondents to

furnish reply/tommuen_ts on next date, otherwise their right

for filing of reply sh__aljlvbe 'd_eemed as struck off. Case to eome

_Up on 22.12.202"1 b)e'fo“re S:B at camp court, Abbottabad.

Ch% '

Camp Court, A/Abad

. ) '-.;h;:-"léﬂ,!*»'



23.10.2020 Appellant present.in person. :
Lawyers~é|"e_' oﬁ ._g'e'ri'ell'al strike, therefore, case is adjourned
- to 17.12.2020 for .preiimihary- hearing before S.B at Camp
Court, Abbottabad. o
%lehman)

Member (J)
Camp Court, _A/Abad :

17.12.2021 Due to Covid-19, case is a_dj'o_urned to 19.03.20221 for the same as
before. R .
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeo!-No...ﬁ.Z‘..) /W

Tanveer Ahmed Constable, presently posted at Police Line
District Torghar, R/O Simi Phulra Tehsil & District Mansehra.

................ (Appellant)

1.- Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Mansehra.

............. (Respondents)
SERVICE APPEAL
INDEX
S/N | Description of Document Ann- | Page
o ‘ | exure | No.
1. Memorandum of appeal. 01-09
2. | FIR dated 24-08-2018. | “A" 110
3. Daily Dairy No.14 dated 23-08-2018. "B 11
4, Dismissal Order dated 01-11-2018. “C 12
5. Judgment/decision dated 19-09-2019. “D" 13-18
5. Departmental appeal. = 19
b. Order dated 10-01-2020 of RPO A/Abad. “F" 120
7. Transfer Order dated 10-01-2020 "G 21
8. Wakalathama '

| Appella
Thiough - /

{(Mohammad Aslam Tanoli)
Y 2 Advocate High Court
N q’r_eu_'fjﬂg'}OQQOQO N at Haripur
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Appeal No......[.57....... e .1.1..117:-/22"

Tanveer Ahmed Constable, presently posted at Police Line
District Torghar, R/O Sarni Phulra Tehsil & District Mansehra.

4

................ (Appellant)

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.:

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer Mansehra. .
............. (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER DATED 01-11-2018
WHEREBY APPELLANT WAS DISMISSED FROM SERVICE BY THE
DISTRICT POLICE OFFICER MANSEHRA AND ORDER DATED 10-
01-2020 DELIVERED ON 15-01-2020 OF THE REGIONAL POLICE
OFFICER _HAZARA REGION ABBOTTABAD WHEREBY WHILE
ACCEPTING DEPARTMENTAL APPEAL OF APPELLANT HIS
PENALTY OF DISMISSAL FROM SERVICE HAS BEEN CONVERTED
INTO “TIME SCALE CONSTABLE AND PERIOD REMAINED OUT
k OF SERVICE AND ABSENCE TREATED AS LEAVE WITHOUT PAY".

Fijedto-day

;‘”ﬂ‘szm"PRAYER: ON_ ACCEPTANCE OF INSTANT SERVICE APPEAL

/ ”/ %226  BOTH THE IMPUGNED ORDERS DATED 01-11-2019 AND 10-01-
2020 MAY GRACIOULY BE SET ASIDE AND THE APPELLANT BE
RE-INSTATED WITH HIS PAY DRAWING AS BEFORE DISMISSAL
AND THE PERIOD REMAINED OUT OF SERVICE AND ABSENT BE
TREATED AS ON DUTY OR GRANTED LEAVE OF THE KIND DUE
WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth,

1. That appellant was enrolled as a Constable on 10-12-
2010 in the police depariment and thus has rendered

more than 09 years service. Through out his entire



service in the Police Depdﬁfnen’r, appellant always:
performed his assigned official duties with devotion
and honesty. Because of fremendous services he was
awarded with commendation certificates and cash
reward on occasions by his High-ups. Appellant has

meritorious service record at his credit.

That unfortunately appellant wiqile posted at Police
Station Kaghan was granted one day leave vide Daily
Diary No.13 dated 22-08-2018 on the eve of Eid-ul
Azha to proceed home situated at village Sarni Tehsil
and District Mansehra. On 24-08-2018 while appellant
returning ohd on his wcxy‘ back to bloce of duty he
heard that somebody had fired at and injured Sheraz
$/0 Juma Khan R/O village Danna District Mansehra
and appellant alongwith Hakam Khan and Shafagat
had been chorged for the same. Later on Sheraz
injured diéd in Hospital. Appellant was, however,
marked absent from duty vide Daily Dairy No.14 dated
23-08-2018. (Copies of FIR dated 24-08-2018 and Daily
Diary No.14 dafed 23-08-2018 are attached as

annexure-“A & B)".

That deceased Sheraz has 05 brothers. They are
hardened and desperate, cruel, dangerous and
criminals. One of them Ejaz is still aas PO. All the -
brothers of deceased had got married ’rhemselvés by
abducting the women/girls of the others thus had
enmity with many people. They also have enmity with
appellant’s family. Appel'lom"s side is weak and poor.

Appellant could not face them. They threatened



appellant of dire consequences and due to their
threats and danger and for saving his family the
appellant had to keep himself in hidden and could

not report for duty at h’is place of posting.

That during his absence the appellant was dismissed
from service by the District Police Officer ‘Mansehra
vide order OB No.164 dated 01-11-2018 (i.e. with in

about 02 mon’rhs) against the law, departmental rules -

-and regulations without waiting the result from Trial

Court. (Copy of dismissal order dqied 01-11-2018 is

attached as annexure “C").

That no proper departmental inquiry was conducted
to prove guilt or innocence of the appellant. No
Charge Sheet or Show Cause Notice was served upon |
him. Even opportunity of personal héoring ‘was not
provided. Appellant  was awarded ex—porfe
punishment of dismissal from service by the District
Police Officer Mansehra and that too without waiting

the decision of Trial Court.

That because of his weak position and falsely
involvement in the ‘soid.murder case, the elders of-
locality started struggle to get the matter patched up
between the parties and ultimately succeeded and
got comprised it. The case against the appellant
ended in the Trial Court on the basis of'comprom_ise
and he was acquitted of the charge on 19-07-2019.
(Copy of the Judgment/decision dated. 19-07-2019 of

Trial Court is attached as annexure “D").



10.

®

That after acquittal of the charge, the appellant

obtained the order of his dismissal dated 01-11-2018

from the office of the District Police Officer Mansehra
and filed departmental appeal before the Regional
Police Officer, Hazara Region, Abbotabad. (Copy of

departmental appeal is attached as annexure “E").

That the Regional Police Officer, Hazara Region,
Abbottabad while accepting the departmental
appeal vide order dated 10-01-2020 delivered on 15-

01-2015 converted the penally of dismissal from

service into major punishment of “TIME - SCALE
CONSTABLE” and the period during which appellant
remained out of service and absent ‘as “LEAVE
WITHOUT PAY” .(Copy of order dated 10-01-2020 is

attached as “4nnexure “F").

That on reinstatement in service the Regional Police
Officer, Hazara Region, Abboftabad has transferred
the appellant on permanent basis to District Upper
Kohistan vide order No.988 dated 10-01-2020. .(Copy
of transfer order dated 10-01-2020 fs attached as

annexure “G").

That oppelldn’f did not absent himself from duty.
willfully — or delibero’rely rather due unavoidable

circumstance beyond his confrol and threats and

.danger to his own life as well as to his family. Neither

the appellant during the périod of absence remoin_éd
employed elsewhere or engaged in any type of

gainful business rather he was jobless. Appellohi



®

12.

~

deserves to have been freated on-duty during the

period of his absence/out of service.

That sufficient eamed leave balance is available at
the credit of appellant and he could have been
granted leave of the kind due instead of leave
without pay for the period he remoined‘ out of service.
Hence appellant bei_ng aggrieved of both the
impugned orders dated 01-11-2018 and 10-11-2020

instant service appeadl, inter alia, on the following:-

GROUNDS:

a)

o)

That both the impugned orders dated 01-11-2018 ond
10-01-2020 of respondents are illegal, unlawful against
the facts and circumstances of the matter hence are

liable to be set aside.

That no proper departmental inquiry was conducted
as set forth by the law for the dispensation of justice at
the preliminary stages during the course of
departmental inquiries, ~ hence penolfy awarded
through' orders impugned herein is liable to be set

aside on this score alone.

Thcﬁ the respondents have not freated the appellant
in accordance with law, departmental rules &
regulations and policy on the subject and have acted
in violation of Arficle-4 of the constitution of Islamic

Republic of Pakistan 1973 and unlonully issued



d)

impugned orders, which are unjust, unfair hence not

sustainable in the eyes of law.

That the appellate ouThofiTy hés clsb falled to abide
by the law and even did not take into consideration
the grounds taken in the memo of appeal. Thus the
impugned order of responden’r is contrary to the law
as laid down in the KPK Police Rules 1934, other
departmental rules regulations read with section 24-A
of General Clause Act 1897 read with Arficle 10A of

the Constitution of Islamic Republic of Pakistan 1973.

That appellant was falsely involved in the criminal
case due to enmity just to cause him damage in his
service and social life and his absence from duty was
an willful or deliberate rather compulsion, threats and
danger to his and his family’s life. Appellant deserved
to have been treated as on duty during the period he
remained out - of service due to circumstanced
beyond his confrol. Otherwise sufficient leave balance
is available at his credit- and he could be granted

leave of the kind due instead of leave without pay.

“That award of penalty as “time scale constable” is
very harsh because the appellant has rendered about
09 years service in the police department and during
the period he has earned 08/09 onn.uol increments,
the same will be withdrawn from him which will cause
him fremendous loss not in his service or after
retirement even after dedfh his family wiH.olso hove:’ro

bear this financial loss. Appellant is a low paid official.



g) That instant “appeal is well within fime and this
honorable Service Tribunal has got every jurisdiction 1o

entertain and adjudication upon the sor‘nﬂe.‘

PRAYER:

It s, therefore, humbly prayed that on acceptance of
instant Service Appeal both the oirders dated 01-11-2018
and 10-01-2020 of respondents rhoy grociously be set aside

and appellant be reinstated with his pay drdw_]ng at the

time of dismissal and ’rhevperied he remained absent and

out of service be treated as on duty or otherwise he be

grcm’r'ed leave of the kind due (i.e. leave on half pay) from
his leave occOun’r with all consequential service back
benefits. Any o’rher relief Wthh this Honouroble Tribunal

deems fit and opproprloTe N CIrcums’ronces insfon’r case.

Appe’llaniﬁ7

4 Thro'u,gh:.--

(Mohorr{mo Aslam Tanoli)
- | Advocate High Court
Dated g4 -02-2020 | At Haripur

VERIFICATION

It is verified that the contents of instant Service Appeal are

frue and correct fo the best of my knowledge and pelief

and no’rhlng has been conceoled thereof.

I

4 DoTed 04 92_2_930 Y Appellant



BEFORE HONOURABLE KHYBER-PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

‘Tanveer Ahmed Constable, presently posted at Police Line

District Torghar, R/O Sirni Phulra Tehsil & District Mansehra.

e ———— (Appellant)

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Mansehra.

e (Respondents)

SERVICE APPEAL

CERTIFICATE
It is cerfified that no such Appeadl on the subject has ever
been filed in this Honouroblé'Service Tribunal or any other

court prior to instant one.

© APPELLANT

[ Dated: 6£-02-2620 '



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

Tanveer Ahmed Constable, presently posted at Police Line
District Torghar, R/O Sirni Phulra Tehsil & District Mansehra.

e SUT (Appellant)

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad. -
3. District Police Officer Mansehra.

............. (Respondents)

SERVICE APPEAL

AFFIDAVIT:

|, Tanveer Ahmed $/O Mohammad Rafique appellant do-
hereby solemn‘ly-declcre_and.offirm on oath that the
con’ren’rs of the instant Service Appeal are frue and

correct to the best of my knowledge and belief and

nothing has been suppressed from this: ourablle
Service Tribunal. ;

' AN ?’gf/ﬁeponent/Appellant
Do’redzoé -02-2020 /. /) :

Identified By:

Mohammad Aslam Tanoli
Advocate High Court

At Horipur%,mf),d A 17
. ppellan
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s

- POLICE.DEPARTMENT = © MANSEHRA DISTRICT

"ORDER

‘This off;ice or‘der‘ will dispose off the departmental enquiries

pr‘oceeamgs agamsf ' Constable Tcmveer' No. 1199 who was proceeded against

o departmento!ly wufh the following aliega‘nons -

1. That vide DD No 14 dated 23.08.2018 PS Kaghan it has been repor’red that
~ he has abSenTed humself from duty with effect from 23.08. 2018 till date
without any leave or permission. i
2. That he while pos‘red as GD PS Kaghan have involved himself in c§Se FIR No.
. 160 dated 24- 08 2018 u/s 302/34 PPC PS Phuira

The Enqusr'y Officers i.e. Mr. Muhammad Suleman SP Inveshgahon

 Mansehra and Mr. Arif Javed Addmonal SP Mansehra after conducting proper .

departmental enqunry "have submn"red their reports stating therein that The
accused official is m[volved in a murder case and is a proclaimed offender. He was
not supposed fo flee'; away and was legally bound to follow the law being member of
disciplinary force bulf he de.!ibr*r'u'r;iy avoided his appearance which reveals that he
is prima facie mvolved in the cmmmai case. Since he is nominated and directly
charged by the complmnan‘f cnd now he is PO. The delinquent constable neither

appeared before Th[e under'Slgned nor submit his reply of charge Shae‘rs whlch |

shows that he has no’rhmg to produce in his defense Therefore, he is held gunl‘ry A
0

final show cause nonce was also iSSUBd to him but he failed to submn‘ his reply so

far. He w:llfully avouded his ‘appearance before enquiry officer and the

undersigned. ]!

I, the st?mc’r Police Offlcer Mansehra, therefore award him major
punishmem‘ of Dismxssal from Ser‘v;ce to the delinquent Consmbie
Tanveer No. 1199 under Khyber' Pakh’runkhwa Police, Disciplinary Rules 1975

(amended in 2014) fr'om the date of absence. His period of absence will be treated

as without pay.

| /15‘*
Ordered announced in absentia. O B

/"% PS_) . .
4 - District Police Officer

J

T

T Mansehra

ﬁ\ R




ORDER

19-07-2019

Sessions Ca\e No. I03/7 nl
Titled - The State Vs. llalam /\’hcm e/c

Tt

-
. 3

1.'-1, : . bearned Dy PP - for the State present Mr, Shad
Muhdmmad Khan advocate for legai heirs of deceased present
Accused Shafaqat m-.custody, accused Hakim Klian and Tanvir on bail

w;th counsel present

by
n

2. " Accused mmed above are facmg trnl in the instant case

bearing FIR No 16D.flate_d 24 08- 2018 U/S 302/34 PPC reglstered at

-

Police Stat:on Phuira Mansehra

3. .; - Brief facts - of the ‘case are that complainant Shiraz
/\hmcd ‘son of ]umma Khan, caste Abbas: aged about.28/29 years -
_ ;csnd;.nt of Bal Kalan Pliulra on 24 Qb 2018 at 10:20 hours in m]uu—_d
condmon|at emelgenc'* ward of K'\TH Mansehra reported the matter
thar on. that day, he vus gomg back to his house from phulra bazaar
and d(.bOEII ded -op i nbM stop and was going from the field, at about.
9. %Oam Tanvnr son of Muh“\mm'\d Rafique, Shafaqat son of unknown,
Hakim on of unknown we:e standing there, while Tanvir was duly
armed mth Kalashnikoy and Shafaqat was duly armed with pnstol and

on seemb them complamant tried to escape and both of them started

firing to x’l” him due to- which he sustained injuries on left side of -

throat, neft side of back and on front of belly, on'the noise of Fung
Muh.ﬂm.lad Shakil and other people present at the spat w1tnessed the
auum.nclt. Motive - for the occurrence is that Muhammad Ejaz-
blotner'of t.omplamant abducted Mst Kainat sister of Tanvir some.
..cght months ago, hence the instant FIR was registered: ‘
' On completlon of investigation, complete “challan
av'nn:.t the accused was- put in Court. Accused were summoned. ..
ccugcd rlc.l(m nan and Shafaqat appcaned copies were handed
Cover ©, theim in compllance with pyovisions of Section 265-C CrPC.
Chd.;,er\:égalmt the accused was framed to Whl\,h they pleaded not
o gliltv and ciaimed trial: Accused Muhammad Tanvir was abscoudmg
Aﬂei stdtemcnt of SW1 pruceedmgs u/s 512 CrPC were initiated
agamst hir anid prosecutnon was-allowed to record its evndence in
absentla of accused. The case was. ﬁxed for prosecutlon evidence.

e

—

c .
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On the last date of hearing, all the Iegal heirs of

deceased | appeared befone thls Court as the deceased left behind

mother Mst Zulaikha wndow Mst Nasim, one m1n01 son and four -

minor daughters T he wadow and mother of deceaseg recorded their

statement of compromlse wrth the accused party, however at that:

time bail befone arrest appllcatlon of co-accused Tanvir was pending

and (.h«llan was’ not submltted So, this Court after lccordmg the

stdtements of compromme scrutinized and venFed the same and

found it rruL. voluntaly and genume howevea one fact was :mportant

thal the w:dow of deceased was not having her CNIC and in this

respect ordez sheet No 10 dated 17. 07.2019 is reproduced as below:

"'Leamed Dy. PP for the State present.
Accused, produced in custody and Hakim Khan on

baii .present. Accused Tanvir was absconding,

howevpr he was also present in connection pre-

“arrest bail. The SHO has submitted list of legal

heirs of deceased Shiraz Ahmed. He Ieft behind

mother Mst Zulaikha Bib, widow Mst Nasima Bibi,
four minor daughters Fat:ma Bibi, Mahnoor Bibi,

Muqaddas Bibi, Warisha Bibi and one minor son

Hiizaifa' Shiraz. The widow appeared before the
Court. She was having application for CNIC of

»

NADRA and her Nikkahnama. Lady constable was™

'_summoned for inquiry from the said lady in

pnvacy -She -affirmed that the widow disclosed
her as Mst Nasim -8ibi and her photograph was

: matchlng with the form of NADRA. This Court has

taken all the f:nger prints of widow on a paper

-and sent her to nearby photographer to draw a

photograph alongwith kids which is placed on flle

‘Though ‘the widow was identified by jirga

members and mother in law of the widow but in
the interest of justice and affirmation adent:ty of
widow thfs Court has made this effort. All the
Iegal heirs were seat out of the Court and widow
was inquired about the facts of cempromise. She
stated that :mt:ally she was not ready to effect
comprom:se but she effected so as a jirga was

; convened where the accused party admitted to-
pay Rs.17,00,000/- as Dlyat amount to her for
-widow and kids. She decided this just to secure

her” future to create an earning source. She

Pag‘e‘No.Z
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-

further stated that at this time the entire amount
/' may please be deposited in Court and the profit
- may be released io her for betterment of the
i, minors. All the amount was directed by this Court
.1 to be deposited in any investment scheme. After
making satisfaction this Court recorded the
- statement of compromise of Mst Zulaikha Bibi
.(mother) and Mst Nasim Bibi (widow) of
'deceased. They recorded their statement of
| compromise which is ExPA consists upon six
' . leaves. Copy of Nikkahnama and copy of CNIC of
mother of deceased was exhibited as ExPB and
ExPC, copies of CNICs of jirga members are ExPD
1 and ExPE. The. counsels for the parties requested
" that absconding accused Tanvir is also present
¢ before Court in connected pre-arrest bail which
was confirmed on the basis of compromise and
% supplementary challan of co-accused Tanvir was
: summoned form SHO to conclude the matter in

; .- one go. File to come up on 18.07.2018.”

“On  17.07.2019 cdmp!ainimt party produced
prescribed proforma for effectir.g compromise. Joint

' statement of Mst Zulaikha (mother) and Mst Nasim
ﬁj (widow) of deceaséd Shiraz Ahmed was recorded |
g which is réproduced as below:”
' “Stated Ihar on the reporr of -

Sl'uraz Ahmed then alive (now decc.:sed) case wde f IR

: # 107 dated 24.09.2019 under section 30273 JPPC al

PS"P/mIm Mansehra was regisiered aguinst accused

. Hm(un Klmn Shafaqat and Muhammad Tanvir.

Deceased Shiraz Ahmed has le/t

-be/%ind“Msl 'Zulaikha Bihl (mother), Mst Nasim Bibi
(v udow) Huz C?I_/(I Shiraz, minor (son). Mst Fatima,
"LMSI Mahnoor Blbl Mst Waris/w Bibi and Mist
N Muqaddas Bibi minor (daughle/ s). Father of deceased

© had expired prior (o death of deceased. There is no

mher legal heir left by both the deceased except above

" named legal heirs.

Page No.3
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:'Title_d - Tl7e Slale Vs Hakim Khan eqc >

"Now due 10 miter vennon of.

N . - P

.
Vo

. elders of ihe localing we the major legal heirs 0/ the

deceused have effected compromiye with the accused

On i receiving- our shares i Divar &moum’
- Ks. 1 7,00,000/- (seventeen lac) and have no o(yecnon
':!” t/iev are acquitied of the charges leveled agams'l
: . - _ o -, - : glem 1 My Zu/m/r/m szl bemg mother of de;‘eased
o’{ E l‘ ' - ‘,‘ave waived the righy of Qtsas and Diyar. | | Mst
' ' o ' . Nasun Blbl waive off mv right of Qisas and have
. fecen'ea’ the amouny of Divar as per ny slzme and if

[ e ‘ R o mm he (le'powed inmy name as w u// as in f/w namev

‘ A - o/ mmo: S (my children). | pardoned ihe accysed

o - o . /ac.mg trial  namel:  Hakim l(/mn Shafagar  and
o L . Mu/mmmac/ Tanwr Jfrom their ltabzl ities of Qisas as
. o - . r/zev have convened a jirga of me where lhe_j’i have
‘ ‘ _ ' 5hown their willingness (o pay  Divat amount
' ' ;,.oRy l 7 00.000/- 10 me  and rnv minor  childien. |
| - accepted the jll aa w:l‘/r my free consent. As | am
e ) : . g ./jeSLden! ~0/ Ta\lla and hawng no alternate soyrce of -
| . ! .' mcome so the entire amount may pleaw be invested
- ‘ Cn any pm//mh/c scheme in the names of minors and

- me’ as 1o our shares and the profit men p/eme be

: released lo me for the welfare of minors, | have not
G ) - : : : applied for me C NIC. so I produce my M/\ka/mama
» | o - and M(ls lo the Court. 1 alyo impressed all myy jmgel.s
on a paper {o-this Court alongwith my photographs 1o
t/re Lourf though | was also identified by my mother
in law and brother in gws and other members of
' 1\ j -~ afflirm the com/)rmmse in the best //1Ieresj! of

*,wn wiinor kids and f ‘eceived the Divet amouat just for

o ————

we_[/éu'c! of my minor kids, P, escribed proformas for
efjec:. /g comp/ ‘onise, a//zdawla by /e«'ful heirs Z.\i'ld

. - . : ce/ /// ¢ ate by el ders (G Iem«-es) is ExPA. Copy of my

\ ' Page No .4
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- Sessions C ase No. IO\/?

i -

;_ Nikkahn"an;q} is ExPB, copy of CNIC of mother of
a’eée&Sed is ExPC and copies of CNICs of our
identifi ers/jiréa members namely Badri Zaman and
Mulmmmad Pane- are  ExPD and ExPE

r'especlnze[_ vy

6. °  Joint statement of jirga members namely Badri Zaman

-and- Muhammad Pai;ve'*/ was‘ also recorded who affirmed the .

compl omise bctwecn the parncs in above ter ms.

7. /\s peu list of Iegal heus the deceased left behind

toliowmg, h_gal heirs: 1

1. Mst?ulalk..a Blbl (morner) . @\(}

2. 'MstNas'm Blbl (widow)

3. Huzaifa >hlm7 “minor (son)
4 Mst Fatima L ‘minor (daughter) -
5 Mst Mannoou Bibi minor [daughter) _
6. Mst Wanc.ha Bibi® miror (daughter) i
7.- Mst Muqaddaq Bibi minor (daughter)
8. Appl-itation‘,foi‘ purcha,se of Defence Saving Certificate in

accordanze with shares of the minors was blacéd on tile alongwith
depaosit r,lécieipt ‘ofarhountiR’s.l?,'OO;GQO/— are placed on file. Sessions
Néiir, -rzeia:lusehra is «';lir.ei:'fted to collect the same from quarter
éoncer'ng;d fand to'-kee’p"' t‘tie same under his custody, however the

widow of deceased is declared entitled to receive the profits on the

said Dc—fence Saving Ce's'tifcateﬁ for welfare of minors as well as her

own. Sessnons Nazir, Manschra is further directed to handovu copy of '

Defernce Saving CertchateS‘ to widow of deceased, second copy on-this
file. -

9. In the light of above discussion and as per terms and

conditi‘om of compromis’é noted above, the accused facing trial

e SRS

compromise. Accused Shafaqat isin (.ustody He be set free forthwith

:fnoc rcquued to be detamed in any other case. Accused Hakim Khan

and lanvu' arc on bail T hcar sureties are absolved from the liability

Page No.5
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-nalnely Haklm Khan, Shafoqat and Tanvir are acquitted on the basis of -

_of bml bonds. Case pmpmty be dasposed of in accordance with Iaw -
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| Sess:ons Case No.105/7 of 2019
Titled “The Sia(e Vs. Halam Kharz RS

but aftez period ofappeal/revnsnon File be consigned to record room

after netessary completion. -

: A_nnb_'unfged L oL S _ { /"
19072019 . .

SEIREN S (Muhamm'”" f‘ahu‘Aurangzeb]
o ‘Model Criminal Trial Court/AS}-1V,
- ‘Mansehra

~i -
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OFFICE OF THE REGIONAL POLICE OFFICER
&\ -HAZARA REGION, ABEOTTABAD
\ e 0992.9310021-22

&) 0512-9310023
E r. x'poh'\zarn(ngmazl com

07.15-9560687
NO: q«*?{ IPA DATEZQ / 0/ nwe

. —

4.

ORDER

’ _ This order is hereby passed to dispose off departmental appeal ander Rule
11-A of Khybé- Pakhtunkhwa Police Rules; 1975 submitted by Ex. Constablg Tanve:r No. 1199
of District Mansehra against the order of punishment i.e. Di.émissél Jrom service twarded by
District Police Officer, Mansehra vide OB No. 164 dated 01.11.2018. '

Facts leading to the Epunishment are that he while posted at ?S Kaghan
abscntcd hims:1f from duty with effcct from 23.08.2018 till the date of dismissal without any
leave or pert: ission. Moreover the official involved himself in case FIR N:.160 dated

24.08.2018 u/ss 302/34 PPC PS Phulra.

After receiving his appeal, comments of DPO Mansehra w:re obtained
and examincd ‘perused. The undersigned ca;lled the official in OR and heard hir: in person.

Undersigned takes lenient view and order of Dismissal from service is hereby ccnverted into
major punist:ment of time scale constable while the period during which he remuined out of

service and abisent may be treated as leave without pay with immediale effect.

-Sd-
. Dr.Mazhar-ulha( Kakakhel
-l S o (PSP/PTVI/S.SY)
No. 19 / ~ /PA.dated Abbottabad the /¢ =g f — /2020
. CC.

1. The District Police Officer, Manschra for information and necessary action with
reference to his office Memo No'18129/GB dated 05-09-2019. Service 10ll and Fuji
misscl containing enquiry file of the appellant is returned herew1th for n ﬁgnd 'g’yg}l -
office. ~ '”‘ =

2. The District Police Officer, Upper. Kohistan for necessary action. "' Q‘ ”

3. Esteblishment Branch. § 24

L "‘«;'T«cf,fan’/w
Y f e
Sard mmwd Irsha' '

ée‘ Flupdt:
For egnonal Folice Officer
Iazara Region, Abbottabad
i3 e !
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s, OFFICE OF T REGIGNAL POLICE OF1CER
R, . HAZARA REGION, ABBOTT ABAD
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£

Y _ 0992-9310(21-22

0992-9310023

rrpohazara@gms:leom

P . . =0345-95 50687

. ) ] . .

No: 7 && —{PA  DATE/CY ) & 12020
> i _
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CRDER

Coti:;squent up'(;n disposal of éjapeai, Coxstable Tanveer No. 1199 is t,
transferred on- com;siaint 1o District Upper Kohistan on pex
-~ €ase FIR No.160 u/; 302/34 PPC PS Phuira dated 24.08.2G1

reby
manent basis due his involvem:nt in
8 with immediate effect,

-Sd-

Dr.Mazhar-ulhaq Kakaichel
(PSP/PPMY SeStyzeTee

No. G5 /EC, dated Abbottabad the? 7 C ¢y 2089 5’*’5* Sy
CC. ) ) .,.I : \f._,,.--—"'"’— o ':%' W“m—-“-“-’
1

- o ' S E ﬁe.:cf?;"’/“/zh_a’ -
- The District Police Officer, Upper Kohistq‘n for infoxmation and ncccssar)ka_}ctﬂlf‘)n. . [' o
2. The District “olice Officer, Mansehra for information and necessary action."*-%ixfif;’%’:;f:,{j o SR
- Establishmen: Branch s ' e

(9%

| %
: Sardary ?ﬁlﬁmaﬂ  Irstad
ICe Supdt:
For Regio HPolice Offi; or
. .. MHazara Ifc;.;iim, Abbottahad
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? BEFORE THE SERVICE TRIBUNAL KHYBER RAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 921[2020

Tanveer Ahmod Constable presently pos’red at pollce line D1s’mc’r
Torghar r/o Simi Phulra Tehsil & District Momsehro : ?i:~ :

........................ 7..........................................Appellon’r
VERSUS

1. Provmcnol Police Officer Khyber Pokh’runkhwo Pashawar.
2. Deputy Inspector General of Police, Hazara Reglon Abboﬁcbod
3. District Police Officer, Mansehra.

.................................................................... Respondents
INDEX .
S # | Description of | Annexure | Page #
Documents . S
1 Comments / Reply L o -3
2 | Affidavit / Arrezuse 141

—
Deponent



©

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

SERVICE APPEL NO 921/2020.

Tanveer Ahmad Constable presently pos’red o’r pollce Ime Dis’mct
Torghar r/o Sirni Phulra Tehesil & District Monsehro ‘

................................................................... Appellon’r
VERSUS '

1) Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) Deputy Inspector General of Police, Hazara Regron Abbottabad.
3) District Police Officer, Mansehra.

............................................. trevrrrrereiieeee..... Respondents

- Reply/Comments On Behalf Of Respondents .- - = i:. {#
RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

~~~~~

a) The oppeol is not based on facts ond oppe‘llonf hos got no
couse of action or locus standi,

b) That appeal is not moum‘omoble in fhe presenf form .

| c) The appeal is bod for non joinder of necesscry ond mls Jomder

of unnecessary parties. o _

d) The appellant is esfopped by his 'onn cenduct to file the
appeal. |

e) The appeal is barred by the law and limitation.

f)" The appellant has not come to the Honorable Tribunal wiih'

clean hands.

.n—

Correct to the extent that the oppellonf waQs emoloyee of

pollce but during service his performonce was no’r up to

mark. "' '

2 Incorrec’r The appeillant while pos’red as GD PS Koghon has

; .mvolved hlmself in case FIR No. 160 do ed 24 08 2018 u/s
302/34 PS Phulra and also obsen’red htmsalf from du’ry with



9.

@

effect from 23.08.202i till date of dismissal vide DD No. 14
dated 23.08.2018. The appellant remqined proclaimed

offender (PO) in the said case (copy of FIR is annexure A).

. Incorrect. The appellant has not annexed ony;., proof

regarding the plea. Furthermore, he was d:ire'ctlychdrged in
the alleged criminal case and hié.obse,r;wfr from dL]fy was

willful.

. Incorrect. A proper departmental enquiry was initiated and

enquiry officer held him guilty for the chorges.(enquiry

finding report is annexure B) Lo

. Incorrect. After proper enquiry, the appellant was dismissed

from service vide OB No. 164 dated 01.11.2018. A Show
Cause Notice was issued, proper departmental enquiry was

conducted (Copy of dismissal order is annexure C). i

. The appellant was acquitted from the coutt on the' basis of

compromise. It is pertinent to mention that acquittal on
compromise does not absolve the accused official from his
licility.

Pertains to record.

The respondent No. 02 took the lenient view of the matter
and converted the punishme_n’r. from . "dismissal to time
scale constable’ and reinstated hAim in 'sérvice“-(Copy of
order is annexure D).

Pertains to transfer postingrecord. . - = . v e T

10. Incorrect. The appellant absented from d-u’ry willfully and

11.

remained proclaimed offender (PO) in the case.” -~
The competent authority has discretion to convert the

absence period into leave without pay.

12. The appedal is not maintainable: 'on - the “following

grounds:-

GROUNDS: -

A. Incorrect. Both the orders are legal and in accordance

with law/rules.



®

B. Incorrect. A proper departmental ehduiWwos ini’rio’red

ond oppellcn’r willfully avoided ’ro Gppeor before the

eanIry ofﬂcer

. Incorrect. Respondents have treo’red ’fhe oppellon’f in

accordance with law/rules and hove no’f wolo’red any

provision of law.

. Incorrect. The appellate cu’rhori’ry'TOOk fhe_lenieri’r view

and reinstated the appellant.

. Incorrect. The appellant was actually involved in alleged

murder  case therefore effected 'compromise. with - the
complainant party which amount to,.admissionvto the

charges.

. Incorrect. The charges have’ es’rdblished, - against

-appellant  but ’roking: lenient view - the impugned

pumshmen’r was awarded.

G. The appedal is badly time barred- therefore ’rrlbmol has

got no jurisdiction.

~ PRAYER:-

N RN

In view of the Gbove menhohed fo'c’rs the
appealin hand may kindly be dismissed belng devoid of
any legal force and badly time.barred case. . |

S
~—

Y,
SO | | EETOR

District Police Officer
Mansehra
(Respondent No. 3)

?\Q,JAV}‘-*

Re' onal Pollce Officer

Khyber Pakhtin wa Peshawar '
(Rpennnd\"’? Nna 1) '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
SERVICE APPEL NO 921/2020.

Tanveer Ahmad Constable presently posted at pqlicé line District
Torghar r/o Sirni Phulra Tehsil & District Mansehra.

................................................................... Appellant
VERSUS

1. Provincial Police Officer Khyber Pokhtunkhwc Peshawar.
2. Deputy Inspector General of Police, Hazara Région Abbottabad.
3. District Police Officer, Mansehra.

................................................................... Respondents

AFFIDAVIT

We respondents, do hereby solemnly affirm and declare
that the contents of comments are true and correct to the best of
our knowledge and belief and nothing has been concealed or
suppressed from this Honorable Tribunal.

District Police' Officer
Mansehra
. (Respondent No. 3)

Regiponal ohce Officer
Hazara Region Abbottabad
(Respondent No. 2)

Provinci9 olice Officer
Khyber Pakhtunkhwa Peshawar
/
(Resp@i No. 1)
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. DISTRICT MANSEHRA

The Addi: SU}: efinfendent of Police;
Monsehra "

To The Disiric,ijoiice Officer,
Mcnsehrd::

No. A 7"/Addi: SP.Jf};idnsehrd dated the /g/10/2018.

Subjeci:  DEPARTMENTAL ENQUIRY.

Memoranidum: ) |

Kindly reiel to your office Ends No. 6047-48/PA dated, 29-08-2018.

An eantry under hand was enfiusted o the ulxdemgned by the
compietent outhon%y for digging out the real facls, dbout the charges leveled
dgainst Constable Tanveev No. 1199 Police lines Mansehra ihat he while posted
ds GD PS Kaghdh hcss mvolved hirmself in case FiR No. 160 ddied 24-08-2018 u/s
302/34 PPC PS Phulro His dct shows that he is an iiresponsible, undisciplined
police official and sgL;_gma for the depdiriment. i amounts o gross misconduct
on his part dnd rvndcjé him lidble for proceeding urider Police Disciplinary Rules
1975.

In this i'écjc:rd enquiry dgainst dccused official Constable Tanveer
No. 1199 Police Iine%;iMcﬁhSehrd was iniialed in the office of the undersigned.
Admir Khan SHO P‘:ShCiiy Mcinsehra diso joined the enduiry proceedings s
representdtive of deoneni

For th., Urpose alleged official was summoned to appear beiore

®©

\/)n'nex—-’ 5 \/

ihe undeisighed ihrough SHO P$ Phulra. The teport received from SHO PS Phulra

reveds ihdit vide (ct.)e FiR No.160 dated 24-08-2018 u/s 302/34 PPC PS Phulra
wdis registered oqamsl as many ds 03 dccused out of which one accused
namely Hakim khon $/O Mehmood hds obtained bail before arresi from the
couit of ASJ-I wherpos 02 dccused Tanhveer and Shafdqat has succeeded to
make their escope good and dilso despile hectic efforts they could nol be
iraced out so fdr. !-gowever propef legal proceedings in the criminal case has
beeh initiated ogomsi both of the accused snmulorly severdl rdids were mdde
on their abode bul wuihoul any sUCCEss.

I vuew of the dbove report dhd after perusal of case file | being
E.O fouhd that OQ,LUSGd official is mvoived in the above sited case and is
Procldim offendet He was not supposed to fled away, he wds legally bound to
follow the law bemg membear of disciplindry force but he deliberately avoided
his dppedidnce whmh reveals thal he is primd facie involved in the criminal

l**‘

e Qines he g nommoiod and directly ¢ hoygeri by the complainant and




PV he is PO therelore, he is iecommended for major punishment. Necessaiy
-"documeni dre enclosed.

-

Submilled for kind petusal and furlher order. please. 7

- .

L ) Addi: SUperiniendent of Police,
N Mdnsehra.

e ) .

L e e
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Hlrce vepARTiMENT MANSEHRA DISTRICT
This office oider will dispose off the depdrtmental enquiries
proceedlhgs agdinst Consmble Tanveer No. 1199 who was proceeded against
depar1 metitally with the follewmg allegations :-

‘1. Thdt vide DD No. 14 dafed 23.08.2018 PS Kaghan it has been reported that
he has absénted himself froim duty with effect from 23.08.2018 till date
withotit dry ledave or {pel"mlSSIOﬂ

2. That ke wiile pos’red)fas 6D PS Kaghah have invalved hlmself in case FIR No.
160 dated c.4—08-201§ ti/s 302/34 PPC PS Phulra |
The Enqun*y Offlcers i.e. M. Muhanimad ‘Sulemari SP Investigation
Mansehtia arid Mr. Arif Juved Additiorial SP Mdnsehra after conducting proper
departnienital ehquny have submlrled their roporfs stdting - therein Ihu’r the
dcctised of ficial is mvoived in @ murder cdse dand is d proclaited of fender. He was
hot suppased to flee awc:y qhd Wwas !ogally bound to follow the law being inember of
disciplinary force but lie dehbemfely avoided his appedrance whic.h reveals that he
is prima facie mvolved in"the crimirial case. Sirce he is nohiiriated and directly
charged by the Lofnpiamagrﬂ \ond tiow he is PO. The delinglient constable neither
dppedred before the Undersugh‘e‘d fior submit his teply of charge sheets, which
shows that ke has rothing to produce in his defense, therefore, he is held guilty. A -

findl show catse hotice vas' also issued to hiin buf he failed to submn‘ his reply so

fdr‘. He willfully avoude}& his appearance before enquny officer and the

A
i
Fl

il

R

unders:qned

I, the DISTI“!C1 1Pohce Officer, Mahsehra, theréfore awaird him major
punhishiment  of Dlsmtssal froin  Seivice" to the delinjuent Consfable
Tanveer No. 1199 uhder ;_'-‘Khybe'r Pakhtunkhivd Police, Disciplinary Rules 1975
(amended in 2014) froin ‘rh%::"ddfe of absence. His period of absence will be treated
as without pay. b

Otdered ahnotinced it abseritia.

i 2 p\! \ District Police Officer
Mansehia
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. ORDER

e . OFFICE OF THE REGIONAL POLICE OFFICER
e HAZARA REGION; ABBOTTABAD
G 0993-6310021-32

i ‘ B 092-9310023
i © [®) erpohiziraiigindil.com
&, ‘ (C)  03.15-9560687
¥ ‘L‘fi[_ _JPA DATELL. Lleozy
F 3

This order i'é']'x'creby passed 16 dispose off departmental appeal inder Rule

11-A of Kiybe- Paklituiikliwa l’ohve Ruiles, 1975 siibtiitied by Ek. Constable Taive:r No. 1199

of Disirict Marisehia againsi the ordet of punishinieut i.e. Disiiissal froni seivice : warded by

Disirict Police ¢ Oficer; Manselnzmudc OB No. 164 dited f)l 11 2018,

Facts leadlt_gg to tlie pnishinent de that he while posted at #S Kaghan

-~ dbsented hitiis =1 froin dufy with éffect froii 23.08.2018 Gl the date of dismissal svithout any

- ledve or peicission. Moigover. the official involved himiself in case FIR No.160 dated

74.08.3018 Wi 302/34 PPC PS Pli‘i‘xira

,,,,,,,

in person.
Undemg,ncd takes leniént view --and ordér of Disuiissal from service is tiereby cenveried into

iitafor puiiisiiiieint of tiiiié scale cunstable while ihe period diiFing which lé remiviried oitt of

seivice diid qlrséiid i may bé treated s leave withoiit pay wiih inimeédiaie éfféct.

; . Sd-

. ‘ o ' ‘ D Marhar—ulhm[ Kakakllel
‘ o £ i ‘ o : {(PSP/PP /5.5
No. (/ 7 / ' /PA, dated Abbottabad thé /¢ i/ - 12020
cc. : [ —

i. The Distiict Police Officer, Man%ind for information and neuﬂ.smy action with
refefcnce to lus office Memo No 18129/GB dated 05-09-2019. Service tolt and Fuji
imissel containing ciquity file of the appelidit is returied herewith for xtg@ojyd’*‘wﬁ’ y‘a‘r‘*
office.

2. "The Disitict Police Ofﬁu:r Uppei Kohistaii for inecessiiy detion.
3. Bstzhlishineiit Brancl. i

uf

ra

'@/%7 K‘I[
/"

amm.ﬂl Irelm
th@ﬁ‘%updt’
For ITe;:,numl Folice Officer
Iazara Région, Abbottabad

N

3587 L5000 g,

1Y “‘*‘”"‘%” f’“"'M"
\ ‘?%{ﬂ@@ @{;(ﬁli}wo Tﬂ?w ,an‘"?
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’ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
'i‘.,:*,' ' £
e . i PESHAWAR, N
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5 SERVICE APPEL NO 921/2020.
o | AT T IR
:;'_i;' Tanveer Ahmod Constable presently posted at police line Dlstnct
Y Tor‘ghar r/o Simi Phulra Tehsil & District Monsehro '-f S
“ e Appellont
)
’ VERSUS .
1. Provincial Police Officer Khyber Pokhfunkhdeeshcwcr.
' 2. Deputy Inspector General of Police, Hazara Region Abbottabad.
: 3. District Police Officer, Mansehra.
o R T PO PPPRER Respondents
t R
t . ! )
o INDEX % o
S # | Description of | Annexure | Page #
Documerits {
~ |1__|Comments / Reply e | =3
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

»
DRt

2 AL" ')
B o PESHAWAR , _
3 C R
ot - T Cy L SERVICE APPEL NO 921/2020.
;‘: : Tanveer Ahmad Constable presently posfed ot pohce line District
B Torghar r/o.Sirni Phulra Tehsil & District Monsehm -‘,.
. e, e e Lo ....Appellont RN
. g
* . . VERSUS Vot
4 1) Provunaol Pollce Officer Khyber Pokhiunkhwo Peshawar.
,, 2) Depufy Inspector General of Police, Hozoro Region Abbottabad.
3 ) 3) District Police Officer, Mansehra. '
'ﬁ S e | Respondents
b ' Reply/Comments On Behalf Of Respondents . = - i .i:
T ' SOy '
v RESPECTFULLY SHEWETH:- " Heo
“ ‘ : . R AR TO “; Vv, i, C A
. ' PRELIMINARY OBJECTION:- oy
oo a) The cppeol is not based on facts cnd oppellom‘ hos got no
cause of action or locus stand. ,f.,
b) That appeal is not momtolnoble in the presenf form.
: ¢) The appealis bad for non- joinder of ne‘cessory ond mls-Josnder
v , of unnecessary parties. co
£ d) The appellant is estopped by his own conduct to file the
oL apped!. L
' e) The appealis borred by the law and limifciion’
‘ f) The appellant hos not come to the Honoroble Tribunal with
- Qf fl
cleor) hands. _
. . ..3
. . .
5 , FACTS:-:
£ - S N
' 1. Correc’r fo the extent that the oppellont was employee of

B 'pohce buf dunng service his performcnce was nof up to

D mark. .. ‘

. 2. Incorrect. The appellant. while posfed as GD PS Kaghan has

involved hlmself in case FIR No. 160 doted 24 08 2018 u/s
302/34 PS Phulro and also obsenfed hnmself from dufy with

4

‘” i IR R T N LY T T T T
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effect from 23 08. 2021 till dote of dlsmnsscl vide DD No. 14
dcted 23 08.2018. The oppellont remcuned, proclcqmed;

T {'rn

¢ offender (PO) in, 1he scld case (copy of FIR is annexure A).

Ye¢ iy

-3. Incorrect. The oppellonf hos not: annexed any proof

iregarding the plea. Furthermore he yycxs dlrecﬂy chorged in’
the, alleged, criminal case and hls”absenf from du?y was

W!Ilful . !TL’ J . T
¥ '{ t

-4, Incorrecf. A prope'r—depcn‘mentql e;:aquiry was initiated and

;,enquury officer held him guntyﬂfor?.the chcrges (enquiry
finding report is annexure B) Bortes el s ,
5. Incorrect. After proper enquiry, the appellcmt was dlsmrssed
from, service vide OB No. 164 dc:’red 01.,11.2018. A Show
Cause Notice was issued, proper deportmenfcl enquiry was'
conducted (Copy of dismlssol order 'f annexure C). ;
6‘ Jhe appellant was acquitted from the court on the bosas of
* "compromlse It is pertinent to méntion that acquittal on
1- compromise does not absolve the accused official from his
" liability. , j ‘

ot 1t if;?%l ' 1

7. Pertains to'record. ‘
8. Th‘e respondent No. 02 todk fhe' léniént view ‘of the ‘matter

ond converfed the punlshmem‘ érom' "dlsmassol to time
.scole constable’ and remsfcfed hlm in service" (Copy of
. ofder Is annexure D). X I

i
(

9. Pertains to transfer posting record. ";. S v

0. Incorrect. The appellant cbseh’red'from'du’ry willfully and

remclned proclaimed offender (PO) |n the casé. -

1. 'The compefem‘ outhonty hcs d:tscrehon to convert the

N . , ) , A

obsence penod into leave ‘Without pcy - 3 <
12, The ‘appeal is not mcam‘omcbie on the: followmg
groundsi 1 o AR ‘
B L
. &
GROUNDS:- "' - 1™ i

A. Incorrect. Both the orders are Iegcl cnd in occordcmce

wﬁhlcw/rules D " S -



ey
]

. Incorrect. A proper 'ciépcrtr%eqtgi;énq_ﬁidl 'w:qs _'iniﬁcte.d
and appellant willfully avoided ’!6,,‘apble'c1r before the
enquiry officer, PR -

. Incorrect. Respondents have treated ‘the oppelldnf in
accordance with law/rules and have ‘not viq!dted any

provision of law, Foboh el g

+

. Incorrect. The appellate authority’ fook fk"\é'fiei'ii‘ér'wt view.

;,:.o ;‘ LT3 B

and reinstated the appellant. ,

- Incorrect. The appellant was ocfugilky involved in alleged
b e .

murder case therefore effected :'c‘dmpromise-' with the

3 - ’ : “"“l " l; -0 -' ' "‘
complainant party which om_%rnr ,o_?iqgrr;lsyon;f? the,
o THEY R i v R § o
charges. d T BT

"1

. Incorrect. . The charges have esfdblished - against

appellant but toking‘ lenient viéw, the impugned
(+ :
punishment was awarded. Clere il ]

a v vt

-The appeal is badly time barfed thersfors! Hibuhal 'has'

RSN IV-RRTS BT b

got no jurisdiction.

-

" PRAYER:- SRR

In view of the above menfioned facts, the
appeal in hand may kindly be dismissed being devoid of
any legal force and badly time barred case. . .

LT W oy

S

.

o RS
District Police Sfficer
Y Mansehra '
‘(Respondent No. 3)

eglonal Police Officer
Region Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PAK_HTUNKHWA

»

PESHAWAR Qﬂi"fj,,,v,,.* ¥ 1’i e -

1 1 (1"’? I« Yyt ‘; N J'
. l SERVICE APPEI. NO 921[2020 1o
’ : [ jl{he{ﬂ FTHL RN s :
Tanveer Ahmad Constable presently posted at pollce line District "‘:
Torghar r/o Sirni Phulra Tehsil & District Monsehro ‘_ ' ;_f
.............................................................. ‘3';.:. ,EP{?.“P.% ',F. s of
VERSUS oy 4~ M ideity ) il g

" f.n-'u,-.'hnni g 'H

1. Provincial Police Officer Khyber Pokhturkhwc Peshcwcr
2. Deputy Inspector General of Pollce, charc Qeglon Abbottabad.

3. District Police Officer, Mansehra. { .
et
e OO Ve Pespondenfs :
e scted P i
* R a';f“m b i R

AFF'DAV'T - :! r ,' ,h'i if !br Wh N 1‘

We respondents, do hereby sole'nnly affrm and declare
that the contents of comments are true cnd correct-to the best of
our knowledge and belief and nothing has ‘been concealed or
suppressed from this Honorable Tribunai.

DU e e g e it i gL
! : TR YT
. ' A R '
[ 4 ; . J' , :é ; - ?
[,h&é é[ ) ’ o
‘5 District Police'fficer
R . i‘;",-, Mansehra
. | &
{'13 ' o _ (Responde_nt No. 3)
'J:?‘ J
‘! .‘l-
} o - | Hazqr. Reglon Abbottabad
' (Rrspondent No. 2)
t ! N
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. 0 ICE DEPABTMENI | » g . ’ DISTRICT MANSEHRA‘
‘ 7 et Y o : 3‘“’ 1t - uo ot
Flom + The Add!: Superintendent of Polcce L l ' o Yoy
Monsehro i .
N . 1o R O ! P
t !
To ' ' The Districl Police Officer, R L , !
Mfunsehro‘. , . Cr . Y Yoo
No. ol 7’/Addl SP. Mcmsehro duled the ;‘___/ 5 [IQLZOIB ' " f"
- K PR LI TR A
li 1 -
Subject: DEPARTMENTAL ENQUIRY. , ) }1;“‘ ;. ", AR
; ' ‘5-,1 B
Memorandum: ! . W S

Kindly refey 1o your office Ends No 6047 48/P/\ daled, 29-08-2018.
An enquiry under hand was enhusled;lo ihe undersigned by'the

compelent aulhoily for digging oul the teal facis: xObOU' the charges leveled

o - against Constuable Tonveer No. 1199 Police lines Monsehro that he while pdsied
as PD PS Kaghan has involved himself in case I”IR No 160 dated 24 08 2018 U/s
302/34 PPC PS Phulia. His act shows' that' he st or{ iresponsible, Undlsmphhed

-

police official and sti‘gmo for the depariment. ‘Ii‘or;iour'ﬂs o gros‘s"r'niscon'cu’;ci
on his part and made him Iioblé for proceeding under Police Disciplinary Rules
1975. , f
v . In this regard enqui;y against 6rc‘Used official Constable Tanveer
|, ”\:?. 1199, Pollue lines Mansehra was mﬂsuled in the office of the undersigned.

{ . Aomlr Khan' SHO PS City Mculselno also ;osned the enquiry proceedings as

repreeeqluhve of depariment.

—~——
-

For lhl..l pupose alleged official wosiummoned lo appear beiore
' the undersigned ihrough SHO PS Phulra. The reporilréceived from SHO PS Phulra
‘ reveals that vide case FIR No.160 dated 24-08-2018 u/s 302/34 PPC PS Phulra
. was 'tegislered againsl. as many, us 03 qccused’ éui of which one accused

namely Huhm khon‘%/O M@hmood hds oblulned bail before arrest from ihe
o court of ASJ II whereos 02 accused Tcmveer and Shalaqat has succeeded Io
“make Itheir- escope good and also despite hectic; elforls they could not be

traced. out so fcur However proper legal procepdlngs in |he criminal case h<:|>

been iniliated agaipst both of the accused sumilcrr!y, several raids were mode

.».._
']

on their abode but.without any success. g

s In view of the above ieport und cfie!r ; perusal ohcase file | being
E.O found that occused Olflf_,l(.ll is involved in l!)e above siled case and is
Pioclaim oflender' He was nol supposed to lled Q'v'voy, he waslegally bound to
follow Ihe law being member of disciplinary force ‘but he deliberoiely avou led
! . his oppeqranre whlch reveadls that he is prima foae involved in lhe c'jimmol

¥ ’, : l. )
-4 ~~en Sinee e is nominaled and direcily chorged by the complainant Ol.ld’-’;

L] "J" v‘_"l
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. t »
he is PO therelore, he is tecommended for major punishment. Necessuriy
document are enclosed.

Submitted for kind perusal and furlher order, please.
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Addl: Superintendent of Pollce,h
Y Mansehra.
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CE DEPARTMENT : . ANSEHR/\ DISTRICT
. L —o R DE__R o 1 Al '

T e . o .
This office ofder will dispose off the deparim?n?al enquiries

proceedmgs against Constable Tanveer No. 1199 whq was pro'ceeded against
departmentally with the following allegations :- T Lo L
1. That vide DD No. 14 dated 23.08. 2018 PS Kaghan it hus been reported that
he has absented himself from duty with effect from 23 .08, 2018 till da'te
without any leave or permission. .
2. That he while posted as 6D PS Kaghan have involved himself in case FIR No.
160 dated 24-08-2018 u/s 302/34 PPC PS Phulra
The Enquiry Officers le. Mr. Muhammad Suleman SP Inyestigation
Mansehira and Mr. Arif Javed Additional SP Mansehra after conducting proper
,deparimental enquiry have submitted their reports si'a‘ring' therein that _the
lfaccused of ficfgl is involved in a murder case and is a proclaimed of fender. He was
not supposed to flee away 'dnd was legally bound to follow 1hé law being member-of
*disciplinary force bul he deliberately avoided his appearance which reveals that he
'15 prima facie involved m ﬂ\e criminal case. Since he is nommatedlznd directly
char ged by the complama?i wond now he is PO. The dehhquent consicble neither
appeared before the undersigned nor submit his’ reply of (.harge sheels which
shows that he has nothing to produce in his defense, ther efore he is held guilty. A
final show cou%e notice was also issued to'‘him buf he folliadwo submit his reply so
far.  He willfully avoided his appqdrcmce before erzquny officer and the

+ undersigned. 4 ' ‘

i .
I, the District Poluce Officer, Mansehra, ﬂletefore award him major
‘punishmenr of Dlsm:ssal from Service" to the delmquent Consiable

Tanveer No. 199 under Khyber Pakhtunkhwa Police, Disciplinury Rules 1975'

(amended in 2014) from the date of absence IHis perlod of absence. will be tr ea'ed
’

’

. u
: lé— -
Ordered announced in absentia, | /B/%i ﬁj;

District Police Officer

as without pay.

Mansehra

?
he
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ORDER - \

} ‘ll"‘ Bt 40 .
: This order is hereby passed to dispose off departmental appeal ander Rule

ll A of Khybe- Paklitunkhwa Police Rules, 1975 submitted by Lx. Constablc lunve rNo ll l9'9 ‘
B b 1o
of District Mansehra against the order of punishment i.e. Dismissal ﬁam ser vlce f.wmd

ed by
District Police Olficer, Manselira vide OB No. 164 dated 01.£1.2018,

. Facts leading to the punishment are that he while. posted at S Kaghan \
absented hims:A0 from duty with effect from 23. 0R.2018 till the date of disinissal without any a !

leave or perr; ission. Moreover the official involved himself in case FIR Ne 160 dated
24.08.2018 v/ 302/34 PPC PS Phulra.

! Afler receiving his appeal, comments of DI’O Mansehra wire obtalned

. fnd examined pexmed The undersigned called the official in ORhud heard hirz in person.

1
Undertu[,ncd tukes lcnient view and order of Dismissal from service is hereby ccnverted into

najor punisl: nent of time scale constable while the period during wl:ich he remuined out af

fervice and absent may be tr enled as leave without pay with immediate e/}'ecl

-Sd-
. ‘ Dr.Mazhar-ulhs Kakakhel

‘ lr . © (PSP/PPVM/S.SY)

No. ('(3 7 / ' /PA, dated Abbottabad the [ {/ /202’().;

N ' T

L The lemt Police Officer, Mansehra for information and necessary acuon with
reference to his office Memo No 18129/GD dated 05-09-2019. Service toll and 1"1111

misscl containing enquiry file of the appellant is returned herewnlh for 1¢; gp.ud'@f
office. “! . e

u, "‘ f
2. The District Police Officer, Upper Kohistan for necessary m.tnon g Q , / "',*_ ’
.t 3. Gsteblishment Branch. s Y P :
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