
ORDER

04.10.2022 1. Counsc! (or the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Cicneral Ibr respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled ibr all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar High Court .: , 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if ^ 

granted by the t ribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Ilonfolc Peshawar High Court‘d ■ 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appcilant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of ; 

Pakistan and any judgment of' this Tribunal in respect of the impugned order may 

not be in conflict with the same, fherefore, it would be appropriate that this- 

appeal be adjourned sine-die, leaving the parties at liberty to.get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored • 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2,

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on /.his 4^' day of October, 2022.

(Kalim Arshad Khan) 
ChairmanMember (L)



03.10.2022 Junior lo counsel for the appellant present. Mr. 

Muhammad Adccl Butt, Additional Advocate General 

for respondents present.

. Bile to come up alongwith connected Service 

Appeal No. 908/2017 titled “Safia Jabeen Vs. 

Government of Khyber Pakhtunkhwa, Population 

Department” on 04.10.2022 before D.B.

(Farecna Paul) 
Member (12)

(Kalim Arshad Khan) 
Chairman

{
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29.11.2021 Appellant present through counsel.
Kabir Ullah ' KhMtak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

P^htunkhwa, on 28.03.2022 before D.B.?•

VyV Ik
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Merhber (J)

!

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

1

for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

IZ?
(Salah-Ud-Din) 

Mernber (J)
(Rozina Rehman) 

Member (J)

23.06.2022 .luiiior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan. Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt. Additional Advocate General for the respondents present.

file to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Na? Vs. (..iovernmeni of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD) 
MEMBLR (EXBCUfIVE)

(SALAHATD'^N) 
MEMBER (JUDICIAL)
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Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr.' Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the-J 

^n’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

AV 1
(Mian Muhammad) 

Member (E)
Chairman

11.03.2021 Appellant present through counsel.

Kabir Uliah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^e D.B.

A

(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government, of Khyber 

Pakhtunkhwa, on 29111.2021 before D.B.

i

Rehman)
Member(J)

Chairman

•1—
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Due to Covid-19, the case is adjourned. To come up tor the 

same on 29.09.2020 before D.B.
30.06.2020

d

Appellant present through counsel.29.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present. ' ;

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

dn the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellan^or^guments on 16.12.2020 Before D.B

' !

A

(Rozina Rehman) 
Member (J)

(Mian Muhamm^) 
Member (E)
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Lawyers are ori. strike on the call of Khyber Pakhtunkhwa 

Bai- Council. Adjourn. To come up for further 

proceedings/argumenfs on 25.02.2020 before D.B.

11.12.2019

Member\ Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.

Member Member

Due to public holiday on account of COVID-IQ, the case is 

adjourned for the same on 30.06.2020 before D.B.

03.04.2020

30.06.2020 Due to Covid-19: the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

V
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Counsel for the appellant and Mr. ,Riaz Ahmad Paindakheil,':- 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents: .. 

present. Learned counsel for the appellant requested for adjournment.- ' 

Adjourned to 29,08.2019 for arguments before D.B.

03.07.2019

\

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak, ; 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. /Learned counsel for the appellant seeks . 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

I >

Me nber Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Honl^le Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments ^fore D.B.

26.09.2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

i
I

'5
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Counsel for the appellant present. Mr. Kabirullah Khattak,
•.V '

Additional' AG for the respondents present'itdlirned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for,arguments aipngwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

A#:'
(Muhammad Amin Khan Kundi) 

Member
(Hussain Shah) 

Mernber

j.'

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

I\

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

f

16.05‘.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 

, 03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
fa .'■lit*-
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks, adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018
■

^•v

^:Mm:

Y
(Muhammad Hamid Mughal) 

Member (J)
(Ahmad Hassan) 

Member (E)
i.'

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior. Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on b7-.11.2018 before D.B alongwith 

connected appeals.

27.09.2018
1

If-

>•;

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

t

■mj-

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018Vi

, r,

I',’

1
;

i.

'■■■
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent Nc.5 relied on the same. Mr. 
Sagheer Musharraf submitted written-reply on behalf of respondents 

No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

> > i.-'.s

.
(Muhammad Hamid Mughal) 

MEMBER

V

29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present. . Counsel for -^the appellant seeks 

adjournment to file rejoinder. To, come up for rejoinder and 

arguments on 31.0512018 before dIB.

V

Memb^

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08-.2018 before D.B

(Ahmad Hassan) 
Member

(MuKaTrimad Hamid Mughal) 

Member

■ '■- i _•=3^
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Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate General alongwith Sagheer
it:

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comrnents on 13.12.2017 before S.B.

16.11.2017

t ■'i

(dul Zeb
Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not subinitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahmad Hassan) 
Member (E)

Clerk of the counsel ibr appellant present and Assistant04.01.2018
forAG alongwith Sagheer Musharaf Assistant Director (Ihtigation) 

the respondents present. Written rely not submitted.- Learned 

requested for adjournment. Adjourned, l.ast 
for written reply/comments

|-*Vv

Assistant AG 

opportunity granted, lo come up on

24.0L2018 before S.B.

■ ' (GuhZeb^^^n)

• ■ • Member (E)
I-

^3

■■i-
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tCounsel for the appellant present and 

argued that the appellant was appointed as Family 

Welfare Assistant vide order dated 25/2/2012. It 

further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

I the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

directed to reinstate the appellant with back 

benefits. It was further contended^, that the 

respondents also challenged the order of Peshawar

16/10/2017

was

6•, \

were

r

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the

appellant filed C.O.Cappellant, therefore, 

application against the respondents in High Court

and: ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.
\
\

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

A'

AppdK^-
c. pTOoesi ^Sefei- r\

0,

4

'v.
(GULZEB KHAN) 

MEMBER
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FORMOF ORDERSHEET
Court of

QX£-Case No. 72017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

24/08/2017 The appeal of Mr. Tariq Shah presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please. \

1

Lq^
REGISTRAR .

2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on f ^ / 7

MEMBER

18.09.2017 Counsel for the appellant present and seeks adjoumrrent. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

(Ahmad Hassan) 
Member

>/

't /
,/
*
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A ^1^/2017 .

TaRi6) Shav

Versus
GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal 1-51
Condonation of delay application 6-72
Affidavit 83
Memo addresses 94
Copy of Appointment Order “A” 105
Copy of Termination Order 116

11-17Copy of W.P NO.293-B/2014 “C”7
Copy of order of High Court 
Judgment dated: 16/12/2014

“D” 18-198

20-52Copy of CPLA NO.496-P/2014 “E”9
Copy of official re-instatement order 
dated:05/10/2016

5310

Copy of Departmental Appeal “G” 54-5511
Copy of CPLA NO.605-P/2015 “H” 56-5912

60Wakalatnama13

Dated:

APPELLANT

Through

M
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

*
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

I«ivHcr Pnlclitiikhwo
Scfvtcc TrJbiinnI5f_L£/2017In Ref. S.A

l^iary No.

Tariq Shah S/0 Yousaf Shah 

R/0 Mohallah Tatri Khel, Kabir Kala, P/0 Sabirabad District Karak.

Oatvd

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

RESPONDENTS
W\ le^to-day

Regflstrair

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E,F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HQN’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



%

1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Karak on 28/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).

✓
X
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 

inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order datedOS/10/2016 to the extent of 

giving “immediate effecf ’ is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits^*
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular^ side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.

/A



*

E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated; 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble cdurt, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 
raised at the time of arguments. I

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the

developmentalfromappellant

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded

to non-

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.

■«5l
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APPELLANT

Dated:

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

A
Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

TARIQ SHAH

Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



-W
current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well. ,

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

APPELLANT

Dated:

Through

r
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

li
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. I

1.1

In Ref. S.A /2017

TARIQ SHAH

Versus

GOVT: OF KP & OTHERS

AFFIDAVIT
%

I, Mr. Tariq Shah, Family Welfare Assistant (BPS-05) Office Of The 

District Population Welfare Officer Karak, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified bv:

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.

B
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR. \
In Ref. S.A /2017

TARIQ SHAH

Versus
GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Tariq Shah S/0 Yousaf Shah

lUO Mohallah Tatri Khel, Kabir Kala, P/0 Sabirabad District Karak.

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar. '

Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar. ,

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar. |

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Karak.

District Population Welfare officer Karak. i

2.

3.

4.

5.

6.

Dated: [>/?•

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas

I
Advocates Peshawar High Court 
Peshawar. i

• j



ftrV
OFFiCi: OF THE

DISTRICT POPiJLATiON WELFARE OrT'ICER .
KARAKV--'-

^-rcR OF APPOiNTMFKiT

: AiritSS .h. Depaa.:o.,.l Soloa.IoP Co,„.,Ppp (DSC, ppc:

on Bomrnvt ijc-yfy in gziUiUyj&umir!? Ri'rinr. Prurt,.. ^•^,-i^''i^rll3L;LA;igisinnt [.Mnlol BPfi-s
f^iiSivin^j lyrii,^ ,;incl ^il^JiilMllLOn Ifii^ '

: lERIVIS C. CONDlTIOfvJR

•t
'A

Yc;1.

i3ilSiSS:iS"l-~st;;£ss«
iSSS££;-=ss"-== ..

f Supona-andep:
A..iCc:.:iC'.l be,ore joining soe/ice.

'i

*0

3.
in.e DHQ Ho'iniia!

; iJOti'l.'
troeled ^s Civil Sorvnn:;.:.o .....

.sHlESsiSSiSEiSSilSiSRIA.
::

:'.aro>c I-
o,

5. '.'OU shall bs hold responsible for iho losses 
end shall be recovered from you.

accruing to the Project coe -. 0 your ne^oiijocr^ess or in-eibciency

e.
L you nor you contribute.

7. Ioiler shall not confer any rigi;: on you for rc-cu;3,-i:-nAnn of 
or any other regular pests in tne Depertrne.-f. ’'

You '-lave lo.jpin duty at your

0. yeursurvee ag.Ynst it-,e post cc.tupiec; by yc„'

6. ovv.n c.spenset,;,'

!i;/qu accept th,e abqve teirnc anri concitions. 
Oificer, Kursk v/ithint-b-days of.t.he 
consaivi'cc! opi cancelled.

1

n.
Vs'ju sh.CL'lo repo- fer outy ic tire R.';: 

receipt of ihic offer faC.ng •■.•.•h;c;-, •-■c
c; Pop^icti?:-,

ur appoi/ttntun; unal: b-

lu. Yeu v.'ii; execute as surely bond '.vhun tiie Cepartritent, A

._.y :V V
( SADDIQ-UR-REHMAM ) 

District Population Welfare A'’'

>

iccr
rfara kTufip dhcih I 

•'■lO Yousef Shah 
,Y.cheii.:ii, Tetri hhel, K.abir Kale 
PK3 Sabir Ab.^ci :Tolisil & Distt: KarrP- :

r.No.1{35L'2uri Hmri.rrn
Dated Kc.-ek rh.5 28/02/201 2•; Copy to:-

:stS3ss;u;~ctss:r“”
The District Accounts Ofneer, Karak for infer 
ri'ie iD.-eviuttys Distinct Officer (Finu.noe Y .^::.n 
.yA/LocAi lor irn'ormation & ne'cessory actio;;: 
l-‘F,; Oificiai ccricorr:ed.

1-
2-
3-
4-

ir.fcrniation please.■ 5-
rnaiicn pioasc• S-

-.;,nw-K-ar^^r-ror-lnrcTniItion-'!bli-r‘''''''7""“-’'"----- -

W«-1>

.9- M/f / /;■; ; •,/

•.DOistncffopuiatiur;''Welfare- Offi 
i A:aik

•v- cora ■r
0

Attested^ 66t^ue Copy
•jj'

I 1
.i'.'

■vl

.F

ta a
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6r; .
GOVERNMENT, OF KHYBER PAKHTUNKHWA 
DISTRIcf POPULATION WELFARE OFFICER 

- KARAK
^7?,fc-

>kF.No.U35V2013-14/Admn Karak the /06/2014

To

Mr.Tariq Shah, FWA(M) 
ADP-FWC, BD-Shah, 
Karak

Subject: COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
WELFARE DEPARTMENT. KPIYBER PAKHTUNKHWA >

The subject project is going to be completed on 30/06/2014. Therefore, 

the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen 

days notice in advance for the termination of your services'as on 30/06/2014(A.N).

1

( NAZAR JAN ) 
District Population Welfare Officer

Karak
Copy to:-

1. The District Accounts Officer, Karak for information & necessary action pi.
2. P.S to Director General, PW-Deptt: for information.
3. A/A, S.K(Locaf) for information & necessary action.
4. ̂ P/F of the official concerned.

5. M/F.

(
Distri ftatim Welf^e Offic(;r 

• VKarik

i
Attested to tie true Coovt

J



II/J
L

Jun. :3 2Q1^ 03:.38PM Pi ■NO. ; 03:5260686■ FPOr, ADBRG NUFP

h e
Governm^^rst of Khyber PaKhiunkhwo, 
directorate Generci Population Welfot e 

Post Sox No. 235
-c Trust Building Sur.eiifi Wnajld Road. Peshawar Cantr. Ph; 0?>9:!i isso-oii

■y

old ,2014.Bat^d Peshav-.-ar the.
7

OFFICE ORDER

-. N0.4(35K'’’201 i-14::mn; ■ On completion of the ADP Project No. 90.3 ■S21-790/11Q&22 under
i '

::he scheme pro\isi.on o?' Population Welfare Programme Khyber Pakhtunkhwa. The services of 

■nject employees stands terminated w.e.f. 30.06.20i4 as per detailthe-following ADR 

below:-

S.No. I District,/Institution; Designation

. j. I Sadia- l igreen
; 2 ! Irshjj ^agum
"*3 fozia^Fh^heen

FWW Karak'
FWW Karak'
FWW Karak

' ♦ Zakir; 4 FWA (M) Karak,
Kifsy:-:r.j‘iah5 FWA(M) Karak
Tariqb>:~-£h'
Naitih i'/arlq

6 • I FWa(M) Karak
7 ii^rak 1FWA(F)
8 Tasla-°! Ti Akhtsr 

Rehan: Arnbreen
FtUA(F) i Karak

■ 9 FWA (r) • ■’
Aya / Helper •

Karak
10 Sana .lyjsen 

Ssf.-'l!'; 3ibi- 
Nasrn^- • S!bi
Nas-:.'- 'JiSify__
HiiVi'ii:::' Uiiah

Karak -
11 Aya / Helper • Karak :
12 Aya / Helper ■ , Karak

■!

■ 13 . Chowfcdar Karaki

'14 ■ ;Cnc'-vkidar Karax.
15 Qgis-ir Hussain Chovvkidar. Karak I

■i

>
r

All pc.gding liabilities of ADP Project employees must, be cleared before 

30.06.2014 positively under intimation to this office.r

Sd/-
(Project Directorj 

Dated Peshawar thejTNo.4 f35}/2Ul3-14/A.umn L Ia j

.Copy foAvarded to the;-
,b:K--HCr

Director Technical, PWD, PeshcavarC"^-^'"-^'
2. District P,op.:latiOn Welfare Officer, Karak.
3. .District Accounts Officer, Karak.
4. Chief H^aiirL PEtD Department, Khyber Pakhtunldiwar:
5. PS to Ad'’.i;-c.:- to Chief Minister for Population Welfare.. Khyber Pakhtunkhwa.
6. PS to Sec,' ecary to Govt: of Khyber Pakhtunkhwa, Finance Department, PeshWar,
7. PS to Secrc.N;3:7 to Govt: of Khyber Pakhtunkhwa, Population Welfare Depart^nt,

1.
ibiV't

Peshcwar.
3. PS to Director General, PWD, Peshawar.

■

9. Officials concerned.
10. Master Ribr:

A
A. _>

Attostsd to be triiG.-GODy-Assist^iroireciof (A^in)

4
V ■

i



. J
. ■■ ■ ■ -. OFFICE OF THF

C^iSTfiiCr FPPULATION^WEIFARE OFriCCR,

, ^•}'^)OyllpiS-J6 Admj! [ll2eI K:ir,ik [he !0

-. ofP\ce :<Sro£R: :-'v.

-»
■N.

lncovnpl,3r,« ve* S«li.w Offlc^fESin w:d<^h; Ice.

SOBHBWO) I-J ,'J£S| I/Ht HI,;

AOo.wih!^', (?4lfliu>ii; a„. Vevf ky 

'^Tl«KVic)'Wt:t^ a(^ains\-

. 1»

(OllOli Chd iUb5^1!U^n^ amVa! yv/:»ffr^ July. 

■ *n Hvi: af^/c c Wla' Y rFir^

* ’'sT^d Be^um ^

S^<it4''; . e.

I Tariiw Ak^+«-5r

No7.\sh R.C(f|’(j i
!■ . '

Fayfc/Sf^f[ 

2akirJ^|f

Hav^iJ U'ifdl^

Wujsa/m

ZeC ^ '' 12ri2l 
Safto.Joh^^'H 

\daSri?y-^tje/

De5»|ri9+tDn 'of f^TY\/4l
\ fvwyv. Ol('f,Q: 1.0(6 

Ol/i 0/0)6 

.o?/(o/ oU - -

ofh^ 1-0(6
ollfolQ[6 

o7flo(.:oi.6 

' 07/( 0 / 0/ 6 

■ of/lo.l Dts 
tf |o)/ar6 ■ ■ 

6r/|d/(j(6 ^ 

07/(®fof6'" 

0^/0/.0/6' 

infil l air '

1
FW^

PWA

fWA-i'
(FWA V

FWA ‘ 
FWA--

3

■•-;

S •

6.

8 FwA'-'')
CKqwRiJflr

♦ 9

^0 CPvawlWlfliiaY'

CMwItiJar

0 ci: ■;;
u
12. 0A<J

VB Dai1
(4 Da;

-V”
-^SRAH

Drs-tr(c.I popy^if6n
74-

j DS:rS£*r2 "■« •««»
f PS4d Ac^i///r» foyt- ■ PWDj Pwshfl woY ^
5 A tt li, Ajx aV.b-'V
(> O-i^fCrcilv can-^y.'hfM h iVt^OYVwi^Wn kC4iH[p!;cy^£^l
7. p fi!f^-af: Hxirofeo- f^mcrr^^d.

''itestMtobeiru/copy
I

t*-?
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'-4
•}>m-

r-u
V

H'^Kc_ouy+
i

• '
I

i' •
■ "^1

IN THEPfSHAVyARHldn COUKT SANNU BFNeH rt .

^0^
MY -1

. 1 >
/ {
i '/ ^ >•f

noui^-Writ PL'tltion No. i t

‘ 0«'.4i
4 -
' ^ #i

>./

yi) M%\: S'tmnb Abb^ni D/0 Ufti uiiah Ahrjaiji R/0. ".h.ffT! i.: t ill-
I

yz) Msf Mghroon W/O Adnan Khan H/0 Hibnii SIHfin Khan Sanflu

ii V/n itn i- *M’jI. hjhl li'/i} t.ijhl.u Kh.iu U/t» viM.ifa
{

Oi.srnct Banrtu.

^ n

I

y^\ •Mst. Mjffi dj 3i.?gntA 0/0 Wuhadid^ad WDor Kh.-.n a/0 

Asad Khcin lUinnu

^V1^.^. Nisbal Jahan VV/0 Rasabai Vahir R/0 Khujart. Babar Tthv f " 

District. Bonnu.

5)

'■€^ 'V

V- - /6) Mst; Tohzaroon D/0 Ntuhaminac Sahib UHah KVicrn P./O House No 

D/L Mohalla Jarriati Road jorikl Abadl Snrtnu.

I

■M

Hazrat Biia: Shah S/O'Syed Khunur Shah R/D KoU Sijd?L

Bannii. i

yg) Adnsn S/0 Muhaftimad Younis Khun B/O Goas. Anur Kala P/0 hcam

Sazay Bannu.

Ahmad Navvaz S/0 RaijjKhaii R/O faj! Kala Sunnu,

yiOj Arne! Xhan S/Q An^rez KnOi\ R/G Lob.3h UhUj.Ki- i hus*. Tohs^i -ft* 

Djstricx Bannu- '

9)

j
1

13r) Mdnan Khan S/0 Shhhiad K)ian R/0 Shcrzu Xtun'i Chsh.riu-
uirAi.v\vur.u^'

12) Farman UihYh S/0 Gui Simao R/0 Kastoor Kotiji Koh.n ftaad

r- f T E DAT

<
I’i sIjuh C.'gudb

iUtiiiu Ih.'ucb attested ro5& true Copy
■ * . I

t



@

■Aj\
* fuh^jiTsniacl Akbar Khan S/0 Noor Khan a/0 K^KriKot

« '
Aiud Khph Bannu, ' ■ ‘ ^

/v' if Khan S/0 imOa? Khan ft/0 Kolka feoiAurrani P/0 Mrr.an'i BaMi

fPetitloners)

»' ■

t: •il

i

*Vj-<

iVoni'u, ■i

1 .ta■ ■I.. ;.
; /

> • •--■rr---.
^ S -

V /••ir;*- :JlA ‘VERSU^-
i

t •

I

■ ■ .5

-
^ *

Govtirninent of Khy.ber PukhtunkhVv'S through 5ec/f.t«»fy Popolaiion 

Qfjp/irtmcni Peshawar.

'9\A 1]Im
■ 'i 'AI

' 2) Oiieccor Ocjneral Popuiatton ''A'eifaro Depe-riment Khyber 

PuklHuiikhwa, Peshawar.
it •■1.1'it-.,
I'h-

»

. i-i'li

3}. District Population Welfare OJficer Bar^nu. •«i\r
■ b-t*

ici svhuiProject Director Popuiallon- Vvnlfarc pfpur'ijii’iii

.Pul'.hiuiikhw.i, l'i-',h=rw.ir. ^

*1)■f i" ’•
4» <■ t .

t •HDistrict Compuoil«-?r of Accounts Barsnu. -^ ■ 5! > r

1•» .» I

"■Ti C.

■m-

tUesponeJents)

IcuS
H«''''

M, I

.. -. Mt

WRIT PETITION UNDER AffTJaE 199 OF THE CONSTITUTION OF 

iSUftOICHESUBliCOF-PAKISTAN, 1973.

r.1
:• -i

t.K.i

V
I

[i

isr^
ACCEPTAntt Of IHSTANT WRIT PETITION, THIS 

HOrfOURABLE f.1AY VERY SRACIOUSLY EE PLEASED

: i ONY PRAYER:
rr>'"-n

*n'
.£• r *

I

TO SET ASIDE OF'SS ORDER NO. A (35}/7,013-1A/AOMN 

DATED PESHAWAR THE 13/02/201A AND OFFICE ORDER^f^^b.

285, 28A», 272^ 283, 27278, 275,

j

■IV
i

5
lj^(l)/20iaA0MfV270y

i r T.t•o*. ATIV i
» p

1^-
u-r 4. II

rta0iiu
> 4. .-lV*

iV' >5 ••.

■fee- - » .. r .te- . I

Attested to be true Copy
t

I

I

I



IT' ■ 7/
/> \

8t *•I

1/ X ■?.3G> 3SX,.;?79, 27'j^ 277, 274 ti'r

DGCiJ'^Rl^Ci PJ^TiTlONi:.lV> f!£uUt AR EMPLOYETj; A%S f'CM 

ArtVrRtlitMRNT ilATEQ ,13/0,!./*^Cfl7. IN POPULATION 

wnifARl- T>f?PART'r>^i;NT As pHR ftGGUlAHON 

sTAf.r s!Mii<AR..^ROjecT ON-THE ^fiShGtH 0^ Aeovu 

ADV[^RTJSEMi;NT,.TH!S fK5N0UiWtE COURT f-AAY PURtHTR 

BE PHASED TO DECURETHE'COr/rTOTlON OF PROJECT J.£.
. ' . i*

ON T0/06/3Q14 AS iUlEGAL, WtTHOU-f ‘LAWFUL AUTHORiTY 
■ *

SASeo ON MAUCX MiSREPRESCN'fAflON AND 'TlOlATfVC 

UPON THE RIGHTS 0^ .PETiTIONepS, 6ESJ0H THOSE JHE 

PETiXiONERS MAY VERY KINDLY 8E DECUREO AS REGULAR 

Cmi SERVANTS AND THEY MAY VERY KlNDlV BE AUOWED 

THE BENEFltS OF Civil SERVANTS.

i.'

it->

7 ; i..|'

in'
«

i

r̂ C* Q ,

:° i
t ;I

•:
> t

I

ip

0 V-

i

I?-
o

}
’

rj

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERT GRACIOUSLY :I

BE PLEASED TO SUSPEND THE OPERAt^OW- OF 

IMPUGNED NOTiFICATIONS/ORDERS AND THE 

■ PETITIONERS MAY VERY KINDLY BE AILQWEO TO 

PERFORM THEIR DUTIES WITH THE . BENEFIT OF 

SAL/\R1E5.

'!•

.1’.I

J
r*

r.
•k ^

t

ANY OTHEII REMEDY THOUGH MAY NOT BE .NOTE;
r-.,v-.specifically be asked for may very kindly also

BE. ALLOWED IF THIS HQNOUKABLF COUliT DEEiVtS 

APPROPRIATE IN CmCUMSTANCES.

r:I
■A

/■

1^- ■'!
i

-1
7 - - V

IITv»

, The .Adcifessei of Ihf parties given in ihe htvdin^ of 

the petition are suflicient for ihe purpn^e of oi 

summons arid notice tTc

Note:-
'<<{ V

SA ^ ^Q)^ f •s

re D¥

/ i-

i
- R ■

•JVvli;j,uo Tiiih.Oiijn, 
Rjwjju licitch

A-I
8

i -.if**i V.♦ • T
" c

}

Atteste^J to be true Copy

I

I
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t

"RfipeetRiHv *jhovvc-tl»;

(
arn?f fa< t% o( Iht- c.iM5

,;.n^ ' *«•• ‘1’* ' • t p. 1 . * II'\Ih .t <r^ vj i>o.v’
,'.■. Uaiv.'f. ,l•^>,<^ll .< !»■

•d Ut • P**’*‘^*‘''** '»

•,'.fi/i Uir -

I’ »n«'.u j «A'

; 11' • I»,1 iiK' •;«Ii-i*». < I* i\>-1‘ 'IV tMCi’

U'siinonKib .ind DtMn:
Dvujrimc'ntal Cvai\mitWr t‘a.v

ibT. and ^lualihcd

->i.

•• (j’ j. A \ ■ft' «?i,p

t

testimoliiols jnd appoinlm’^nt ufder^(Copies of advttftisemuni,

hcft'by annexed as Annexture-A, B & C)arc

.‘i .t .ifler nppoiAtmcr''t. tni; Pc’'. ti'an''r > br- i;' r^ 

trriployf'na the project iomed their duties, '. 'rvic* 

pienared anJ th.ev allowed to iraw It ctr ■ i.ane- a,- 

posts.

r.

,r■ I

books and pay slips arc hereby annexed as(Copies of service 

Annexture-D & E)>

It.c . n;Shat due to hard b'-'otk, and efficiency of the f*c;iitione( 

of the ob'ects were TiQ'A'y achieved and t 

thpn took jertoui. inierjst to turn th»/

Minister by announcir';-^ in'

de II ‘ • i r^'.ru'iit to 

io iht.’ >3‘-d

T

^ v". 'vlC. I^rvd goa.s 

Governnient

reguljr side and thus the 

approved the creation of 560 posts 

mention here that 560 empiovers are

senipf

on rt‘ 'ul

:ijitu:ijd> e\ ’.Vm
[fi.iproject.

IS hfieby anrtcxed .>*, Ann'xtufe f'J
, T-

•.* Iti i’isir
(Copies of News cutting

Th.i the Paitioners svere-a.M.ig for th.Mt truit but all of
surprised with thr in^pucneU nottC^Ofdef^

lUceat. unlawful, unv.arrar^ted oi no lunni cffeci

of PutUioners. :jnd; H

V.

•2->s- . ^ .L 0)

PiSf-
tiiey werer E'D/•

sM
ii-i, Oitirt, authority upon the rights
ik'ucfaHtfUiiu <

<-
i-. V ■

-'^a. -•■-. .-•

I

Attested to be true Copy1
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(9 - -trui^XilHtrvert Knocf lUir tJOOfS of tht^

Aill'clc' I9‘^ ol Uit' o.raii.tCtuti'JiYW Kiamk

K fc;

' tj

• .

rcmc*:iv. tl'iarefo^'; 

Moncvurobic Court giuU «
n flN' ' 1 »:M'»v.-trij4 i-* oui'!:!':,

Acf'^blic of P,il I’^f ■ ■ ■

GHOUNDS;

-i.tl' »J b.*'
ihjl the

itv Jicd ano gurartttcl ir.t tor slH'ifio

PcMi.uncftutv '■ i-
i)

*) C !■ ■ il’> *^-K-I

>0;, ;i nfir .• ftn^rJ i'/Towl t ? ‘U ' Ofi'e cf tht* pu-^l-.

po(nafv.Mit/>e.,';uIa( e^*npioyt?^i of tbt ■

ac Il;: U-'Cl op the streng:lh of adverli^ement Jj

^ k

.V-jO-, Vi I' •

of Hie P.;

otd.t'r ‘.vhj:bthey were not served with ahy lyp^' noittc o> 

sheer ditsc'itYun^t-oa on the part of Rospondor^ts.f
t; hereby annexed Annt*K;ur<'-(Copics of appointment letters are
r-

G)

In.rt rt^e woex Courts the .jno have ua‘it»J nar t :.,, 

which arc Jod?-ments and every pt^^-son thnurr v

Iiltgated can also puik and -.at its frosts, hjt tne ir.cuon

entitled have not been the beneiit, wh.ch i. tliCRiii 'b.d n-ai,.*
k

fide on the pari of Respondent,

{ I

c, r.is f.viiv

I

.t.

m
That according to PC-1..A0P No 700 CoHe n0b-h> provivor

PODubtion Wci.fare Program 7011-’<hvbt.'r Pukhtur.'^hwa was tor ^ 

2010-17 which v.as (ef^u'ari.’.cd in the ort ,mt buo.v t .'innountod by
I

^.ilnlster of Khy&er Pukhtuncsi-wa and the Petitioners

I

the stnier
beioj' fit, eligible and .•xpertunued fur tf-: :,jbjcivi po-A\ uc* deserve

have n.aiured
1

Tli'>

.uiiutriCi ■'

' *v
to. contaTuC th-. ir dutie^. ujafr.*t tiiCir pe-sts i^s IhyV 

their rights for reguianrahonopainst posts tield by thcmi
r

f s
(Copy o: PC-1 is hereby annexed ns Annexture-H)

' r >

the Cove(rn>.'n: h**. appioved llie '

PetitierterS are repeired to coni.idue
TIui 0..

k I

I project, therefore, the
r • ^f K

■••: <2eVyli Court, 
llauiiu Ueneb

jyshun .11 < • -C:
■ .

Mb' » *'
> ?>*s• -••yif.ic. X--f>

U*

liii

Attested to be true CopyI
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i>en/icbs) /\c-:, I I2009. However, the
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at that lime, Vycre working 
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unerregnum, the Covernment of MA'FP (nov/ Ki'K) promulgated 

AiiiciiCmeni Act iX of 2009, thereby amcading-SccLion 19(2) of the NWFP 
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i;.‘;i;:!>iI>;;i''j! ■vidii'as -ill di!'l^rcr:i c!i;;lncl:;‘X I'i'oviiux l).;Cwccn 
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various posts in. Darul Kafain, Swat; Upon nicommandatiohs 

Dtpartmcina! Selection . Conimiitce, the. ’RespondenJs 

various posts on

of the

were' appqimcd on

contract basis-for a'period of one year w.cT 01^07.2007 to
•r- .

jO.06.2002, winch period win; extended from lin'ie.iu-I'iinc. ARer'expiry ol' 

die period oi'the Prpjeet hi die yeai-20 10, die UuveriunciU uf Kl'K has 

rcnniarixcd ihe Projccl widi ihe nppmva! o)‘ihc Child: M
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were terminated, vide order' dated 
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• I

except the empioycct; workinc in D:.rel Kcnila, S.Ae.i, 'pic Iteitpunde.iis 
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judgment .dated 2:^3.2012, passed by this Court in .Civil-Petitions 

N0.562H'' i;o 37S-P, 586-P to 289-1, 605-1' to 608-P ofzOll. aijd 55-?, 56-P-
t ^

■ and -60-P 09 2012, allowed the Writ Petitions of the Ptespondents, directing 

‘.he Pet’tioners ic i’einsta'fc .the Rcspoiulcnt:; In ^^c:■vk•.e from the,date Of their 

icuninatio;'! iiiid regvdarr.'CC them (rom 'lie date of (heir Uj-Jpointirierits. ,I-Ii:aice 

these Petitions. • ' .
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\ i)t\ 2:::{)6-.2'/04. (he i>e',;reii;ry, Agrictil'liu'c, published anI

i !\
advertiseme:'.; in the press', inviting Applie;\t'ions for filling up ilie ‘posts of 

Water Managcineirt Oil icers (.Ir.'nginccring-)
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Munag'cnicni i-’rojt.'C:!" ^hi cor,;;;iC; bci.si,:;. Ki:.';j’)oni!c;!L appi-cd i;'ur ‘Jib

w;:;; .'iJjioiiUtal . a;; . uii nuiiliar.!

oi‘ llu-. T’^iotiinliwii r'l'.iiiiiili;.

,■ complciion o! a rutpaiaiic one nidn'JI prc-aci-viix U'aiiThj;',,. I't/i- an iiiilial
i

period oi-ono year. c>:it.;:Kia.b!e u!i coiaipiiaion'o!'Die i'i'ujccl, auijjcel. Lo-lii;: 

salislaciory perioi'inaniav.. in l!ve.y',‘.ar'.?.00(V, a^ pi'upuaal Toj' realrnciiiring and 

csiablislm'ic'U oi Rogjlar O.iiiccs of. Ihc i'Oir aan'o Walcr MaiUigciiicnL .

Departmci'!';" ;\i' District, level was'made. A-s.i!inma!-y was prepared for the-'.' 

C-hici',Miii;srcr, KPK, (or crcaiioh of 302 regular vacancies, i'ceommending ' 

iha-L cligibic lempora.'.y/conU'acl employees - woi'king on different Project;::

;

po::! l>a;;i;!‘ <.Jtl llir.%

• ■ reeoiTim:;a'ida[i..ai;: alb.-.rr. 1

;

I ■ :

f
, 1

\my be accoirimodateci againsfreguia; p.uiits on the ba:;!;; of their.seniority. 

The Cfiuif 'tViii-.!;::
«

ei‘ appi'iavc.fi Die ;aiiiiiiiary. and aeia nafjiij-.| v_ I'.-.j-jiiai'

po.si.s were created in (h. :‘On Ih'Jrm Water !V!;in:i>;eineiii .'■.)ep;irti;ie;.l” :i‘:'
.1 , •

District level 01.07.2007. During the interregnum, the Government of 

NV/1',P (now iePK} pron^^galcd Amendmcn: .l'\e.t IX of 2009, thereby 

amending Seciion 19(2) ofthe NWFP'Civil bei'vanls Act. 1973 and enacted

I
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the InWI'P Eniployee.s (RegulariiiatioVi of Services)‘Act, 2009. Hov/ever, - 

the services of the Respondent 'vvere r.ot re.guiari/xd. Fcciing aggrh-vcd, he 

Tiled Writ IPei'.'den No.3087 of-20i-l before the Pe.shawar liigh.'Qourt.' 

praying Otai employees on similar posts had been granted', relief, vide
I

jndgmepi riaU'ai '22, i2.200o, Lliererpr!.'./I'lc vyas al;-;v) entitUtd lu tlu; ;:;ini(.:.

The Writ Poihi\.)n was .lihivvcd; vide inipnr.iir.d rirdcr. il.alia 

Oo. 12.2012, .with the cisrcciivTn ro the Appellants to regularize, the scfvic'es of
I .

t
the Kospondent, The .“fp-pcllants filed Petition Tor leave to Appeal, before ^ 

this Court i.n which leave was granted; hence this Appeal.
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Civil .‘^1)00:1! Wn.rrx-]-* or2n:?»
rycl/urc :joiiic/or Fi'.iim!.-: ChUdrcn, Mr.lnki:iii! ct'ljujk'iclu (u.d IndustriaiTrai:ii;ii; Cciitri: 
Gr.rli: C'sinr.i: j\licl. ^ ^ ’ I '

t.f
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j 12. 'in rcsf-ionse to an adv'erV.'senicnL, the R^sponcIciU:;, i|p-)iicd tor

diffci'cnt positions in ihc "Wcllarc Hcmc Ibi- Female Childrcii.”, Maiaicand*. * « •

:il l.'-alkhela and

r.T

I I I
y ■ "!'i:iiiak: h!iiii:;li'ial ! vaiiiiiii.'.v.lcn!i‘i.-.'’ :il, C.'ailii

I.lpori Ihi- rta'.omini-.nd-iliiii::-: o/'dln'. i'k.-parliiKailal .Ik-.lr.nliuii.Coinmillv-r., llu;.
I

Rcspondcnls were appointed'on different posts on different, dates .in-fne
; ■■ ■ l •

year 2006, iniiiaily on contract basis for a pcfiocl of one ye:nv\vlu(:h .period 

was cvLcndcd Trem lirn.c to lime-.. Mov/ever, the .services of the'Respondents 

were icrminaled, vide 6rder dated- 09.07.20! 1 ,• against which the 

Respondent's filed Writ Petit'ion'No.2474 of 2011, inter.alia.'cx\ the ground
I ■ ■

thav.ihe posts against wnich-they were appointed had b.ecn"converted to the

- • ...Cl.
budgeted posts, .tbere^'c, ;ihey '.vere entitled to be rcgulai'i'acd aiongwith the 

similck'ly placed imd positioned emplo'y-rcs. 'J'hc learned. High Court,, vide

iinpiigiaa! oi'^ic.' dated lU,0d.'2U12, atluwet! (lu: 1‘elil.iuii vd' Uu-.

Respondeni;-:, clirecling thc: -Appeiranls to consider Uic eii.se ofrcguliiri'/.alion 

of the Rcsponcieni-s. Hence'this Appea. by life Appeiiants. ■ • ■ : v i ;
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/isi.ibliyhinciil-ar.il Up'i'.rnd.nion ofVcicrinv.iy Oa/'/sw (Phas::-lU)-ADl‘
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. ConsecfacnL upon recommejulaLioas- of .the peparlrneniai 

Selection Commii'.cc, the Respondentr. were appoinled on different posts in

• 13.
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the-Scheme ‘'EslabUshment.and Ui5"grcdation of Veterinary-Outlets (Phasc- 

ill)Al,7!‘'‘, t):; eonlraet -basis- for the eniirc diiralum of'(he-lliojeel,-vide

i
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orders daU-.d 4.4:2007, 13,4.2007. 17.4.2007 and 19.6.2007.'roapecUyoly,
ArtPstedtobetrueCapV

I'he cor.traet period wps extended from time to time when on 05,06.2009, ■pcn^rhvm
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riK RcspondeiJte -were appoinled o^Vurious posls -in' die 

■■P.^cisran Inauveie of Comiiienir, Ophdia,oio!o,y Hayaladad ' r ' 

Compl-a;.;'- i\v,;;|i;
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i" «'•: year:: MO I20U:i :1,„| 2(H«.u, 2012

'ROI.MI-I, :;;0,i Me.lie:,! 

ODS Lhrough advcrtiacmcnl againai'ihe posrs 

rhe Respondents lilct! V/ril'Petition No.J41 

01- lc.-;s in [.ho lenns ;

I wai’.
, Ul!

ccniiraet Inisis, Thronp!-, adverrisenient'dated

Complex souglu fresh Applicaci 

by Lhem. Therefore,
'

1
of N

2004. wliich !ii '-vas c:isi50.se(l of more ily .'itate^ -ubeve.
-IHence jli-s dcliiion.

. I
i

I
I 13. Mr. VVapar Ahmed Khnn.- Adcih

, ^.ppeared on .behalf of Govt, of KfK' anci ::„bniitte.!.tbat the 

' these Api;n;:t.s/-Petilions

order i'o regu!ari^;e thei

oini, ijj'tdcj- the; scheme i.!ie

)
Advocate General,.I .

:

ciu'pibyces’ in
were appointed on diftorent <late.:;::i,K:eG PSO^Jn

I i

ii^eryices. .302'ne.vv_posts were created. 

Project employees

I

Accbrd-in'g-.fc 

were to be■ appointed'stdge

i
VD
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„a;.

wise on these posi.s. liiubsequentiy, 

Writ.Pctitions and the
ii number of Project-employees; filed 

ienrned.'High Court directed for issuance of order's 
-5uiari2atio:i of thc^Pr^ect cniployacs. He idrthor aob.nittcd thdt

I for the 
\

the conccissiona!

,KPK, before the ic;i)-nc.d Mig!) Courf to
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I
I

• .!
Statement made .by the then Adcii. Advocate Geneiyri; 

- _ fidjtisiyreguiari/lc tiic j)cuti-Qnci\s. on
the vacant post or posts wlienevor 'falling, vacant in futnrp but in order of 

scniomypligibiljiy,” vv:.s not.in accordance with law, 
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manner by ihe Cavern

behalf. Btu in ihrj
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c.s o^f.ihis Couitirom time 
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(2002 iiCMK J-rn^iucar .Nariam/a., vs.

' Fna'c'-rafion of PokisicAn (200f.,
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SCMK' R2).

We hcive hearq Lhe leanied La.\y Officer as well as the learned26. ■f.

\
S|te!ir''-i’ -'^SCs, rcprcsenling the part cs and have gone l:hrongLv-l.!ic rclcvrinl rccoVd

ai?'-:' ^
^ '■ assi.st'ance. The controversy in these eases pivots aronnd die

i '• . ' I ■ ' . '
issue a.s VO whether the Respondents'arc governed by the provisions'of tlie'^ 
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. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
V POPUCAXIpN WELFARE DEPARTMENT-
02'"^ F^oo'’.‘Abdul Wsil ty^an Mul:iplcx. Clvi: SfCfi-lorijt. Pcshowir

::
!

I V
I,

' '■ ['-Mltfil PcsTiawfif ilic 03’" Oclobi.'i',

I V I t . I
OFFICE'ORDEIs •I1 I

ir =;■ 1

.‘No. SOE ■;1-9/77'20]<3/hC;‘ in compliDncf-: wilh the iucg'menls ol Ui-:; I1on'‘ol^l(r
Peshaw;';.' Co'ji't/.’Poshav.'Dr doted-26-0&-2pl'1 in'W.P No. 173Q-P/20I''! end AiiP.ui- 
Supreme C!-ujr?.ci'.Pa'kiston efStsd-2^-0?.*2036 passed in' Civii'.'‘‘eiilioii Tic. 49G-P/20l*3, 
the ex-ApP e.mpioyces, .of ADP Scl^erne titied "Pawision i for Population VVelldrt? 
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To

The Chief Secretary,
Govt: ofKhyber Pakhtankhwa, 
Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.
i:

■I

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMR 01.
• .
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Yours Sincerely,
Dated: hojol^

i

Tariq Shah
Faniily Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Karak

i

\
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c;! Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^

.L!^X)'.3....S..LAh Appellant. '•

V/S
* r

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa’-Peshawar and others..........^..................... Respondents.

>•.
■

(Reply on behalf of respondent No.4)

Preliminary Objections. j

That the appellant has got no cause of action. 
That the appellant has no locus standi.'
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1). .
2).
3).
4).

■ )

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally, administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

♦
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-Before the Khyb.er Pakhtunkhwa Services Tribunal Peshawar

Appeal No. \

Appellaii.t

V/S

government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa'Peshawar and others................................. Responcienls

(Reply on behalf of [respondent No.4}

Preliminary. Objections.

1). That the appellant has got no effuse of action, 
That the appellant has no locusistandi.

■f

That the appeal in hand is time oarred.
That the instant appeal is not maintainable.

-r.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to. satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent'No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL ' 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHW A.

PESHAWAR.
0 '

In Appeal No.915/2017.

Tariq Shah, F.W.A(M) (BPS-05)
•1

(Appellant)
T -

VS 4- :

Govt, of Khyber Pakhtunkhwa and others (Respondents)
• '-'v':

Index *5#,

S.No. ' Documents Annexure Page i
1 Para-wise comments 1-2
2 Affidavit

i
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. Deponent 
Sagheer Musharraf 
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

*. ^ t
In Appeal No.915/2017.

Tariq Shah, F.W.A (M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)'

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. fhat the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (M) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled’' Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant (M). Therefore name of the 
project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees w^ere to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases^ In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental, 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete tor the post with other candidates. Ho\vever keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained,in para-3 above.

5. Correct to the extent that the Honorable Court allowed the .subject writ petitions 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post .subject 
to the fate of C.P No.344-P/2012 as identical proposition of .facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.

6. Correct to the extent that the CPL.A No.496-P./20i4 was dismissed hut the Deoartmenl is 
ol the view that this case.was not discussed in the Supreme Court of.Pakistan as the case

were

are

on



with the<case‘''di Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department. Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwilh 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision ot the Supreme Court of Pakistan.

9. No comments.

On Grounds.

was clubbed

were

A. Incorrect, fhe appellant alongwith other incumbents reinstated against the sanctioned

re-view petition pending theregular posts, with immediate effect, subject to the fate of
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project alter 30/06/2014 till 
the implementation of the judgment. Anyhow- the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law. Rules & Regulation.
E. Incorrect. After the judgment daled:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of-Pakistan. Which was decided by the 
larger bench ot Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunlchwa on 24/02/2016 and now the Govt, of Klryber 
Pakhtunkhwa filed a re-view' petitions .in the Apex Court of Pakistan .against the decision 
referred above. Which is still pending. The■ appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have, taken, all the benefits for the 
period, they worked in the project as per project policy. .

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appea! may kindly be dismissed in the 
Interest ofmexi a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Gof^tt of Khyber Pakhtunkhwa 

Population '' ^elfare^ Peshaw-ar. 
Respondent No.2

Director General 
Population,Welfare Department 

Peshawar
• Respondent No.3

zi
•District Population V/elfare Officer

District Karak 
Respondent No.6

r
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IN THE HONORABLE SERVICE TRIBUNAL: KHYBER PAKHTIJNKHWA.
PESHAWAR

In Appeal No.915/2017.

Tariq Shah, F.W.A (M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidav it
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

/

In Appeal No.915/2017.

Tariq Shah, F.W.A (M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Coml of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. IncoiTect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (M) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
witl-i nomenclature of posts as Family Welfare Assistant (M)'. Therefore name of the 
project was not mentioned iti the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Paklitunkhwa on completion of scheme, the employees were to be terminated 
whiph is reproduced as under: “On completion of the projects the services of the project 
empuoyees shall stand terminated. However, they shall be re-appointed on need basis, if 
the ij^jroject is extended over any new phase of phases. In case the project pQS^p^are 
convSted into regular budgetary posts, the posts shall be filled in according to thc^s, 

piescybed for the post through Public Service Commission or The OepartmSrtal 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Deparfeient, 560 posts v/ere created on current side for applying to which the project 
emplo3kies had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith 
incumbents were terminated from their services as explained in para-3 above.

5. Correct-to the extent that the Honorable Court allowed the ..subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to, the fee of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. JA.nd the services of the employees neither regularized by the Court no by the 
compete;nt forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of .the View that this

were

2

4.
other

case.was not discussed in the Supreme Court of Pakistan as the case



was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock 'etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with iiTunediate effect, subject to the fate 
of rewiew petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and ' 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

/

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. ■

B. Correct to the extent that the employees entitled for the period they have w'orked with the 
project but in the instant case they have not worked w'ith the project after 30/06/2014 till 
the implementation of the judgment. Anyhow' the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where, dismissed all the civil petitions, filed by 
the Govt, of Kliyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which^ is still pending. The - appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate-effect, subject to the fate 
of re-vif^w petition pending in the August Supreme Court of Pakistan.

F. Incorrect Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incoireci,. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents, haye taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the-time of argum?ifl|.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ofjneutas a re-view petition is still pending before the Supreme'Court of Pakistan.

Director Genera] 
Population.Welfare Department 

Peshawar 
Respondent No.3

Secretary to Gtmftoffchyber Pakhtunkhwa 
Population ''VelfarCj Peshawar. 

■#;.espon(!lent No.2

District Population Welfare Officer
District Karak 

Re.spondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.A

PESHAWAR

In Appeal No.915/2017.

Tariq Shah, F.W.A (M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkliwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 
Assistant.Director (Lit)


