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ORDER

04.10.2022

I Counse! for the appellant present. Mr. Muhammad Adeel Butt, Additional =

Advocate General for respondents present.

2. Arguments were heard at great Iength. Lcarned counsel for thc appellant |
submitted that in view of the judgment of august Supreme Court of Pakistan -
dated 24.02.20162 the appellant was entitled for all back benefits and seniority
from the date of rcgulérixation of project whereas the impugned order of -
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appelant. Tearned counsel for the appellant was referred to Para-5 of the
representation, wherein the appeltlant himsel [ had submitted that he was r’cim‘tatcd o
from the date ol termination and was thus cntitled for all back benelfits whereas, -

1 the referred judgement apparently there is no such fact qlatcd thn thc
fcarned counscel was confronted with the situation that the impugned ordcr was
passcd in compliance with the judgment of the on’ble Peshawar ngh Court <

dectded on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relicf it

granted by the ‘Iribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court -
and au.ngust Supreme Court of Pakistan or that would, at least, ﬁot comihg under

the ambit of jurisdiction of this ‘tribunal to which lcarned counsel for Lhé
appeilant and learned Additional AG for respondents were unanimous 1o agree .
thai as review petitions against the judgment of the august Supreme Court of o
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of .
Pakistan and any judgment of this I'ribunal in respect of the impugned order may
not be in conflict with the same. Therefore, it would be appropriate that this - -.
appeal be adjourned sine- dic, leaving the parties at llbcrly to get it rcetorcd and

decided after decision of the review petitions by the august Suprcmc Lourt of -

Pakistan. Order accordingly. Partics or any of them may get the appeal restored .

and decided cither in accordance with terms of the judgment in revicw petitions -
or merits, as the case may be. Consign.

e'// of the Tribunal on this 4" day of October, 2022. , _

ml/ ‘ (Kalim Arshad Khan)
Mcember (15) Chairman

3. Pronounced in open comt in Peshawar and given under our hands and o



03.10.2022

<

Junior to counse! for the appellant present. Mr.

Muhammad Adecel Butt, Additional Advocate General

for respondents present.

lile to come up alongwith connected Service

- Appeal No. 908/2017 titled “Safia Jabeen Vs.

Government  of  Khyber ‘Pakhlunkhwall, Population
Department” on 04.10.2022 before D.B. |

(1"21&?3 Paul) (Kalim Arshad Khan)
Member (1) Chairman ’
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29.11.2021

"?'

28.03.2022

23.06.2022

Appellant present through counsel.

Kabir Ulla?i'“'ftkﬁé‘t"{ek learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present

File to come up alongwith conhected Serwce Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
P htunkhwa on 28.03.2022 before D.B.

)

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) Member (J)

Learned counsel for the abpellant'present. ;

Mr. Ahmadyar Khan Assnstant Dlrector (Litigation)
aiongw:th Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present. . |

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. | :

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents préseht.

File 10 come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government ol Khyber Pakhtunkhwa on 03.10.2022

belore D.B.

(MIAN MUHAMMAD) | (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (1U DICIAI_,)'




o . | | o " | |
16.12.2020 M. “Atar Abbas; Advocate on behalf of the appellant
o present Addltlonal AG alongwith Mr.  Ahmad Yar Khan
AD(ngatlon) for. respondents present.

senior_cdnnéel for the aﬁpellant is engaged today before'the:f‘ B

V’able High Cnurt, Peshawar in different cases.

Adjoﬁmed to ] l.‘(')_3-.2»020 for arguments before D.B.

(Mian uhamméd)

' Cnalrma.n' S
Member (E) E

11.03.2021 Appellant presenf through counsel.

Kab‘irl Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present. '

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

(Mian Muhamm&d) (Rozina R"ehman)'
Member (E) | Member (J)
01.07.2021 Appellant présent through counsel.

Muhammad Adeel Butt, Additional Advocate General for
respondents present.

File to come up anngwith connected Service Appeal
N0.695/2017 tltled Rubma Naz Vs. Government  of Khyber
Pakhtunkhwa, on 29: 11 2021 before D.B.

s

e

hman) ) _Chairman
Member(J) '

Learned counsel requests for adjournment as.learned

e

C et



©30.06.2020 Due to Covid-19, the case is adjour‘ned_. To come up for the
~ same on 29.09.2020 before D.B.

cr

29.09.2020 | Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

- present. S

An application seeking adjournment was filed in
connected case titled Anées Afzal Vs. Government on
the grqgnd that his counsel is not available. Almost 250
cbnnected appeals are fixed for hearing today and the
parties.have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review
petitioni in respect of the subject matter is also pending

m the august Supreme Court of Pakistan, therefore,

“case is adjourned on the request of counsel for

)

(Mian Muhamm d) ", (Roziha Rehman)
Member (E) S Member (3)




ii§12:2019 Lawyers are an sﬁ*i'ke' on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come wup for further
p1'oceec_ii11gs/argumexlté on 25.02.2020 before D.B.
e

V' Methber - R Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
| Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

| Adjourn. To come up for arguments on 03.04.2020 before

D.B.
&L~
Member o Member
03.04.2020 Due to public holiday on account of ‘COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

Rgader
30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.
ader
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03.07.2019  Counsel for the appellant and Mr. Riaz ~Ahmad Pa1ndakhe1l
Assnstant AG alongwrth Mr. Zaklullah Senior Auditor for the- respondentsl;f"'_._:;:",'-5' .

- present Learned counsel for the appellant requested for adjournment.

Adjoumed to 29.08.2019 for arguments before D.B.

. v (13 | M ~
(‘Hugsain Shah) - (M. Amin Khan Kund1)

Member _ _ Member
: O et “tp o
29.08.2019 7 Learned counsel for the appellant and Mr. Kabir Ullah Khattak

: learned Additional Advocate General alongw1th Zaki Ullah Senior’
Jowe .
Audrtor present. ~Learned counsel for the appellant seeks -

adjournment. Ad]OLlI’I‘l. To come up for arguments on 26.09.2_019-

before D.B. o
SV .
. . .
> , o
m - | ‘ Member
‘26.09.201.9. ' Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior -

counsel for the appellate is busy before the Horrble Peshawar ngh "

Court and cannot attend the Trlbunal today Adjourned to 11 12 2019 |

for arguments b[Efore D.B. % W

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) -
MEMBER - ' MEMBER




"’ ot . . . _,-/.‘
“‘7..'4,% ‘ :t.‘.?i;g?*z.-;v.-s-e' ' Som TS . _ \ .
- 20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,{’ .

" Additional’ AG for the respondents presentﬁ;%:ﬁé}émed counsel for
the éppellaht requ_e_esfe_d for adjournment. Adjourned. To come up

for arguments aién'gwith connected appeals on 14.02.2019 before

(Hussdin Shah) .. (Muhammad Amin Khan Kundi)
Member ' : Member

PRI ey " . - e e N et

14.02.2019 Clerk of coun'sel for the appellant present. Mr. Kabirullah Khattak,

Additiqnal AG alongwith Mr. Saghegr Musharraf, Assistant Director andl
Mr. Zakiullah, ‘Sen.ior Auditor for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Council, leafned counsel for the appellant is not
| available - today. Adj.ourﬁed to 25.03.2019 for arguments alongwith

connected appeals before D.B.

Y

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI) ~ = -
MEMBER MEMBER .
. \! ' : "). )
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

l

16.05.2019 Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjourned to
- 03.07.2019 before D.B.

(Ahmad Hassan) - (M. Amin Khan Kundi)
' Member . Member

) _,-:. B -—Im ) e




103.08.2018 | Appellant absent. Learned counsel for the appellant
© and Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Sagheer Musharaf, Aésistant Director for the respondents

present. Leaméd counsel for the appellant submitted rejoinder

g : and seekéﬁadjoumment for arguments. Adjoﬁrﬁed. To comeA

up for arguments on 27.09.2018 before D.B.

CehL et S- . ':v'ii/’_

(Ahmad Hassan) "~ (Muhammad Hamid Mughal)
Member (E) v - Member (J)
127.09.2018 - . Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior, Auditor for the resporidents presént. Due to
general strike of the ‘ba‘r, arguments could not be héardt A‘dj(;‘:urned.
- 139. come up fér arguments on 9}..1:1.52018‘bef6re D.B alongwith

*y L
connected appeals.

‘

(Ahmad Hassan) - (Muhammad Almin Kundi)
Member (E) Member (J)
- 07.11.2018 | Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

Vcomg up on 20.12‘.2018.

der

v
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24.01.2018

.
Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
Auditor and Mr. Sagheer-Musharraf, Assistant for the respondents
present. Mr. Zaki Ul'zh, submitted written reply on behalf of
respondent No.4 and respondent Nc.5 relied on the same. Mr.
Sagheer Musharraf submitted written-reply on behalf of respondents

No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To

come up for reJomder/arguments on 20. 03.2018 before D.B
: : L v

4

(Muhammad Hamid Mughal)
MEMBER

o

29.03.2018 - ' Counsel for - the appellant and Addl AG for the
B respondents present Counsel _.(fclr "-';,the appellant . seeks
adjournment to file rejoinder. To come up for rejoinder and

.-‘arguments on 31.053018 before D.B.

Memb RN 1

o -

30.05.2018 ~.Learned counsel for the appellant and Mr. Kabir
Ullah Khattak, learned: -Additional Advocate General
present. Learned counsel for” the appellant seeks
adjournment to. file rejomder Adjourned. To come up
for rejomder/arguments 03.08.2018 before D.B

- (Ahmad Hassan) - (Muhammad Hamid Mughal)
Member o -~ . Member
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16.11.2017 _Counsel for the appellant present. Mr. Kabir Ullah R ",‘ o

 Khattak, Addl: Advocate Gene:ral alongwith Sagheer
Musharraf, AD (Litigation) for- ti;e respondents present.
‘Writte'n reply not submitted. ‘Requested for further
‘adjournment. Adjourned. To come up for written

‘reply/comments on 13.12.2017 before S.B.

(Gul Zeb )

Member (E)

1‘3‘.12.2‘017 © Counsel for the appellant and Addl: AG for respondents

present. Written reply not submiﬁéd. Requested for adjournment.

* Adjourned. To come up for written reply/comments on 04.01.2018

I before S.B.

: P ,?} ‘ . (massan)'

. NRRNN: Member (E) -
| " 04.01.2018 _ Clerk of the counsel for appellant present and Assistant

AG alongwith Saghcer Musharafl Assistant Director (Litigation) for
20
153 .
~ the respondents present. Written rely not submitted.. Learned
Assistant AG requested for adjournment. Adjourned.  Last

-opportunity. granted. To come up for written reply/comments on

T {(Gul Zeb ¥zan)

Member (I2)

 24.01.2018 before S.B.




16/10/2017 -

fpnciant Penosited

/.« Vfacess 8

Counsel for the appellant Abresent and

afghed that the appellant was appointed as Family
Welfare Assistant vide qrd'er dated 25/2/2012. It
was further contendeé.jttha;\t the abpellant was
terminated on 13/6/2012 by the. District

Population Welfare Officer 2Peshawar without

\

~ serving any charge sheet, statement of allegation,

!

regular inquiry and show cause notice. It was
further contended that the appellant challenged
the impugned order in Peshawar High Court in writ
petition which was allowed and the respondents
were directed to reinstate the appellant with back

benefits. It was further contended. that the

T respondents also challenged the order of Peshawar

rd

High Court in apex court but the appeal of the
respondents were reluctant to reinstate the
appellant, therefore, appellant filed C.0.C
application against the respondents in High Court
and! ultimately the appellant was reinstated in
service with immediate effect but back benefits
were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all
legal objéctions including limitation. The appellant

is directed to deposit security and process fee

_ within 10 dayé. Thereafter, notices be issued to the
G

4
Placics

respondents for written reply/comments on

16/11/2017 before SB.

b
| (GUL ZEB KHAN)
' MEMBER




18.09.2017

Form-A
| FORMOF ORDERSHEET
Courtof__
caseNo._ Q| A /2017
LA™ - -4
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 T2 3
1 24/08/2017 The appeal of Mr. Tariq Shah presented today by Mr.
| Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order please. : \
"~ REGISTRAR .~
2- a&ﬂ'— Y- }f} .  This case is entrusted to ‘S. Bench for preliminary hearing

tobe putup thereon _[5<9. | 7

y -

MEMBER

Counsel for the appellant present and seeks adjournm
Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.

(Ahmad Héssan)
Member

ent.
017




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. |

In Ref. S.A 5”(5 12017 .

TARIA

1

SHAw

Versus

GOVT: OF KP & OTHERS

INDEX -
S.No. | Description of Document Annex Pages
1 Grounds of Appeal 2y 1-5
2 Condonation of delay application L | 6-7
3 Affidavit 8
4 Memo addresses e 9
5 Copy of Appointment Order “A” 10
6 Copy of Termination Order “B” - 11
7 Copy of W.P No0.293-B/2014 “cr 13-17
8 Copy of order of High Court “D” 18-19
Judgment dated: 16/12/2014 '
9 Copy of CPLA No.496-P/2014 “E” - 20-52
10 Copy of official re-instatement order “F” 53
dated:05/10/2016 ,
11 | Copy of Departmental Appeal “G” 54-55
12 | Copy of CPLA No.605-P/2015 “H” - 56-59
13 | Wakalatnama | | 60

Dated: 2\\0gl+h

APPELLANT
Through

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.:
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BEFORE THE HON’'BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
& yber FPakhtukhwa

InRef. S.A [472017 Service Tribunnl

Diary No.ﬁaj—&——
Tariq Shah S/O Yousaf Shah , Da.cd&-‘/-’-ﬁ"-&/ s

R/O Mohallah Tatri Khel, Kabir Kala, P/O Sabirabad District Karak.
...................................... APPELLANT

2

VERSUS

' 1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
| Secretariat Peshawar.
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,

Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar. _

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

...................................... RESPONDENTS
F\Bed&@—d ay

Registrar

3-‘4\'9\[') APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER _TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
60S OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

Lk«d\:d




(>

. That the appellant was initially appointed as Family Welfare Assistant

(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Karak on 28/02/2012.

(Copy of the appointment order is annexéd as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for. population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office order No.F.No0.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).

A
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8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was notidecided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

A

That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/ 10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
Jrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwrch CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant i lS > not only illegal and
void, but is illogical as well.
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. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016. |

. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments. |

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmeintal to non-
developmental/regular side, with Eall back benefits in
terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also

graciously be awarded in favour of the appellant in the

circumstances of the case.




Dated: | ol xi\,.d"b
APPELLANT
Through

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar. .

i

NOTE:

No such like appeal for same appellant, upon the same subject matter

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M P~

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. '

In Ref. S.A /2017

TARIQ SHAH
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

| Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

- Appeal, the contents of which may graciously be considered as
integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

~ but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal, the same were never decided or if

~ decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the
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Dated:

current salary package regularly etc of the appellant, so is having a

repeatedly reckoning cause of action as well.

. That besides the above, law always favour adjudication on merits

- and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the aécon‘ipanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

APPELLANT
Through

|
Ak
Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar. ‘

g —.-—ccf:
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BEFORE THE HON’BLE KHYBER PAKHTUNmWA SERVICES
TRIBUNAL PESHAWAR. 5
In Ref. S.A - /2017
TARIQ SHAH
Versus '

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Tariq Shah, Family Welfare Assistant (BPS-05) Office Of The
District P0pulati6n Welfare Officer Karak, do hereby solemnly affirm and
declare that all the contents of the accompanied appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal.

—(Zy&dg Lot
DEPONENT
Identified by: 9\_’/
Muhammad Zia Ullah Khan

Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER »PAKHTUNKI-ELIWA SERVICES

TRIBUNAL PESHAWAR.

InRef. SA .~ /2017

TARIQ SHAH
Versus |

GOVT: OF KP & OTHERS i

MEMO OF ADDRESSES |

APPELLANT:

Tariq Shah S/O Yousaf Shah :
R/O Mohallah Tatri Khel, Kabir Kala, P/O Sabirabad Di:strict Karak.

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretéry, Civil Secretariat

Peshawar.
Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. . ' |

Director General, Populafion Welfare, Plot No.18!l, Sector E-8, Phase-
V11, Hayatabad, Peshawar. |
Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Karak.

District Population Welfare officer Karak. !

Hlog fahr | ’Yo«w@»—“j\‘ 1

APPELLANT
!
Through

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar. | :
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GOVERNMENT OF KHYBER PAKHTUNKHWA ,,,MU
DISTRICT POPULATION WELFARE OFFICER ﬂ’

- KARAK
F.No.1(35)/2013-14/Admn - . Karak the / 9 /06/2014
To '
Mr.Tariq Shah, FWA(M) :
ADP-FWC, BD-Shah, !
Karak ,
Subject:* COMPLETION OF ADP PROJECT i.¢ PROVISION FOR POPULATION

WELFARE DEPARTMENT KHYBER PAKHTUNKHWA |

The subject project is going to be completed on 30/06/2014 Therefoxe
the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be txeated as fifteen

days notice in advance for the termination of your services as on 30/06/2014(AN).

{ NAZARJAN )
District Population Welfare Officer
Karak

o

Copy to:-

: <
1. The District Accounts Officer, Karak for information & nécessary action pl.

2. P.S to Director General, PW-Deptt: for information. : —_
3. A/A, SK(Local) for information & necessary action. ’
4( P/F of the official concerned.
5. M/F.

| Aﬂested to be true (‘noy

[
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2@is D2:155PM Pioo

d before

.n- "
C®
FROM 17l ADBRG NWFF Fax NG, BSISIE0656 Jum 23
s
Governmert of Khyber Pakhiunkhwa,
irectorate Gensral Population Weifare
. Post Box No. 235
2 Teust Byikding Suscart Magid Rogd, Peshawar Cantt. Phi 0%7.9011830-52
QTP bddd
Batéd Peshavsar the
OFFICE ORDER
7.N0.4(35)/2013- 14f amn:- On cc!nptenon of the ADP Project No. 903-821-790/110822 under
-he scheme proy qsu: 57 Population Welfare Pr sgramme Khyber Pakhtunkhwa. The sgrvices of
rhe: following ADP .:--‘-;agec'. employees stands terminated w.e.f, 30.06.2014 as per detail
celow:- ‘
SiNo. | Namiz . Designation District /Institution
i Sadia iargen Pww K-arak'
2 FWW Kargk -
3 FWw Karak
;4 | FWA (M) Karak
| 5 FWA (V) Karak :
6 FWa (M) Karak !
7 FWA (F) rarak g
8 FWA(FY -~ &7 VU farak '
‘ 9 - 5 FWa (F) Karak -
10 _ Aya / Melper ° Karak -
4 Aya/FHelper =~ " [ Karak
12 Aya / Helper Xarak
co 13, Chowkidar Karak
14 ! Chowiddar Karax
15 " | Chowkidar i Karak * 3
Al pending hamlmns Of ADP FProject employccs must be clears
30).06. 2014 pOS}t“ **1; inder intimation to this office. ;
! Sd/-
! {Project Director)
* No.4 [35)/2\.1;3’1‘1:!!;5‘.:?!7'“'1 Dated Peshavwar the
Zopy forwarded (o the:- .
‘ ; e e c bid
1. Dm:f‘fcr Teotinical, PWD, Peshavarsiomss
2, Lation Welfare Officer, Karak.
3. .Distnu A'cur_mts Officer, Karak. '
4. Chief Heait PED Departfrent. Khyber Pal-(htunkhwa‘;
5. to Chief Minister for Population Welfare, “hybrer Pakhtunkivwa.
. ry to Gevi: of Khyber Pakhtunkhwa, Fmance Department, Pesh
¢ 7. PSto Secr 7y 1o Govt: of Khyber Pakhtunkhwa, Population Wetfare Deparc
. \ Peshawar
[V 3. PS to Dirkctar General, PWD, Peshawar.
9, Officials «

IR AN LR S

TR
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b ‘ . OFFICE of THE -
‘ ostkum POPULATION WELFARE" oFFrce"R N
' KARAK R
e !(l)/zots-,é: Admy f/( 2@44 - il the 1070

[EVE Ve of O Fical TDesignation | Date of Arvival
: i | *rsMJ B'c,guu« - ?FWW‘. 07}',&@/..0(6 L
12 Sadia .t | :'é'\}l(w . _d"r/so,/o!é
3 -Tas‘mﬂkk’:ef lPwa '.?7/i'5-]'é7:6 .
4 Rehamﬂmb«tun | EwA- aﬂ/ye[.’ol'ﬁ,: -
15 | NomshRafly T IFWA o7he ot
6. ' Favid Shak TFWA ) Jrofo16 "
T lzakie Rl ewa | o7flol0lé
|8 1 {aygt Wlial [ Fwa | otfiofors
b e Nasrullah KM‘.' | chawidar - | 0710} 016 .
e Hamid U((ala . ” C_Mww'dw ' 07/[0!{0—(6_ e
it @mbar Hussam d\awklalaf ;f 07/!6(0!6
2 , | Zatowigt | pa | o7/ rofols™
H4\3 | Sefa Jabeen Dai | o7io }ot6
/ {4 Naseer BRI Doy 0} 010 /016~

f*‘fOV"Pl'anU il Section OFf m'(rSnT) PV, DepH kP, Pcsmwwo(’ﬁc\e Ovder

SOBBWOD) 19 !/ )o!l/Hc el
;"owmj afifnciad: ave \",cr,y

M ention aga. nik cach!

Copy to:

[ The Director (30)-\&349 pw.
2 Section Officer pisi popu

(0/).016 dhd !»Bcﬂv 5Ub5qu'n} cmvmf Porl- hy Jul9
©on stakf slyength of Hys: office with effecd fram: the

s

SO

' X
9 SRAR MtﬂHf\ mmmm
: DIS*h'(d {’opu\qxrdn Wellave ag_,a,
R

Depﬁ* KPK. Pesnawav {-‘dx m?«ovrw\q-‘ wh pleete
latton Welfare Deparim emt fax iwfax mation & with

veference 3o hir Ends  Jeter No. SOB(PWD)(!»?/?/"O /HC dated 08/10/281 ¢ o
3. Ditng Accotints olf’*m Karak fo imformodion, Pleose. .
4 PStH Bdwrn fa\r . PWOJKV Pes: hawav -
5. Acth, hsrooat shue - :
6. Offcly concevmed By m%‘owmhm and \uv-\p\mwp
7. P Files of the oﬁ‘fcaﬁ tencerned. -

| . - - Artested ro be true Cop
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© 2} Ouector General  Population * Welfare  Deparument  Khyber
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3).  District Poputation Weifare Qfficor Bannu.
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~To
The Chief Secretary,
Govt: of Khyber Pakhtunkhwa
Peshawar.
Subject: ~ DEPARTMENTAL APPEAL
Respected Sir,

With due respect the undersigned submits as under:

- L

That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

. That the undersigned and other officials were regularized by the Hon’ble

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

. That against the said judgment an appeal was preferred to the Hon’ble

Supreme Court but the Govt: appeals were dismissed by the larger bench
of Supreme Court vide judgment dated: 24/02/2016.

That now the applicant is entitle for all back benefits and the seniority is
also require to be reckoned from the date of reguiarizati()n of project

instead of immediate effect.

. That the said principle has been discussed in detail in the judgment of

August Supreme Court of Pakistan v1de order dated 24/02/2016 whereby it
was held that appellants are remstated in service from the date of

termination and are entltle for all back benefits.

. That said principles are also required to be follow in the present case in the -

‘Attested to be true Copj/

light of 2009 SCMR 01.




It is therefore,‘hliimbly prayed that on acceptance of this appeal the

applicant/petitionér may graciously be allowed all back benefits and his :|
seniority be reckoned from the date of regularization of project instead of

immediate effect.

Dated: a‘Ll/ /0/0/{ | : Nasiq. et

Yours Sincerely,

Tariq Shah
Family Welfare Assistant
Population Welfare Department
Peshawar

. Office of District Welfare
Officer Karak

Aftested to be true Copy
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‘Khyber Pakhtunkhwa*Peshawar and others

Before the Khyber Pakh{unkhv/vaSer'vices Tribunal Peshawar

Appea! No. 7/ )/ .
..... /&‘Y’%glw\\’\Appellant ‘

/s

Government of Khyber Pakhtunkhwa, through Chief Secretary, ' :

{(Reply on behalf of respondent No.4) E

Preliminary Objections.

1).  That the appellant has got no cause of action.
2). That the appeliant has no locus standi.”
3). That the appeal in hand is time barred.

" 4).  That the instant appeal is not maintainable.

Respectfully Sheweth:- . o

Para No. 1to 7:-

That the matter is totaily, administrative in nature.” And relateé to
‘respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievaﬁces against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
‘respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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~.Before the Khyb_ér Pakhtunkhwé Sej;rvices-Tribunai Peshawar

App°a! No {f/ \ ' _
..... /“YlggAfxlApoeHdr

V/S

Government of Khyber Pakhtunkhwa, through Chld Secretary,

.<hym Pakhtunkhwa'Peshawar and 0thers........... e, Respondents.

(Reply on behalf of r_:fesp;{;ndent No.4)

Preliminary Objections.

k3

1). That the appellant has got no Cc use 3f action,
2). That the appellant has no locus! standl
3). That the appeal in hand is time parred.

)

=

That the instant appeal is not maintainable.

Respectfully Sheweth:- '

Para No. 1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position ta satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent’ No. 4.

Keeping in view the above mentiohed facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be exciuded from the list of
respondent.

~ ACCOUNTANT GENERAL -
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
_ PESHAWAR.

In Appeal N0.915/2017.

Tariq Shah, F.W.A M) (BPS-05).......... (Appellant)
\D) |

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)-

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Suprerac Court of Pakistan, [stamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

NV RN

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (M) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Populdtion ‘Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in / under in Population Welfare Department

“with nomenclature of posts as Family Welfare Assistant (M). Theiefore name of the

project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

. Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular, budgetary posts, the posts shall be filled in according to the rules,

prescribed for the post through Public Service Commission or The Departmental,
* Selection Committee, as the case may be: Ex-Project employees shall ‘have no right of
- adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on cwrent side for applying to which the project
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other

incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject writ. petitions on

26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post fsiib‘jéct
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved .
therein. And the services of the employees neither regularized by the Court no by the
competent forum. A R

6. Correct to the extent that the CPLA No.496-P/2014 was._di-smissed bt the Department is

of the view that this case.was not discussed in the Supreme.Court of Pakisian as the case

VS I S




was clubbed with the<case®of Social Welfare Department, Water Management
Department Live Stock etc. in the case of Social Welfare Department, Water
Management Department lee Stock etc. the em ployeeb were eommuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months. ‘

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject tc thu Fate of re-view petition pending the
August Supreme Court of Pakistan. :

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Sﬁpreme Court of Pakistan. ‘

C. As explained in para-7 of the grounds above. ‘

D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition N0.496/2014 in the Apex Court of. Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions. filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions.in the Apex Court-of Pakistan against the decision
referred above. Which is still pending. The- -appetlant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. :

H. Incorrect. The appellant alongwith other incumbents have, taken. all the benefits for the
period, they worked in the project as per project policy. ..

L The respondents may also be allowed 1o raise further o grounds at [h(‘ time of arguments.

Keeping in view the above, it 1s prayed that the instant'appeaI may kindly be dismissed in the
Interest of merif as a re-view petition is still pending before the Supreme Court of Pakistan.

. ~
of Khyber Pakhtunkhwa Director General .
elfare, Peshawar_. . _ . Population Welfare Department |
Respondent No.2 o Peshawar

Secretary to G
Population

-Respondent No.3

:')15[1 ict Karak
Respondent No.6




IN THE HONORABLIL SERVIC]L TRIBUNAL; KHYBER PAKH] UNKHWA,

» PESHAWAR.
In Appeal No.91 5/261 7.
Tariq Shah, F.W.A (M) (BPS-05).......... . (Appellant)
| VS |
Govt. of Khyber nghtunl%hwa and others .......... | (Respondents)

Coﬁnter Affidavit

I Mr. Sagheer Musharraf, Ass1stant Director (Litigation), Dncclomte General o['

Population Welfare Department do solemnly affirm and declare on oath that the ¢ontents of para-

wise comments/reply are true and correct to the best of my knowIedgc and available record and

nothing has been concealed from this Honorable Tribunal.

Deporent
Sagheer Musharraf
Assistant Director (Lit)
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 PESHAWAR
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‘ | o VS
Govt. of Khyber Pakhtunkhwa and others .......... . (Respondents)
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2 Affidavit 3

'Sélglleel‘ Musharraf
- Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
‘In Appeal No.915/2017.
Tariq Shah, F.W.A (M) (BPS-05).......... (Appellant)
| VS
Govt. of Khyber Pakhtunkhwa and others .......... : (Respondents)-

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

N R L

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands.. , (
That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Lo

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (M) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population ‘Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under:
rzference, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Welfare Assnslant (M). Therefore name of the
project was not mentioned in the offer of appointment.

Irt<01rect As explained in para- | above.

Inuouect The project in question was completed on 30/06/2014, the project posts were
abollshed and the employees were terminated. According to project policy of Govt. of
Kh ‘ber Pakhtunkhwa on completion of scheme, the employees were to be terminated
whit Lh is reproduced as under: “On completion of the projects the services of the project
ernp-oyees shall stand terminated. However, they shall be re-appointed on need basis, if
the : %11‘0_]80'{ is extended over any new phase of phases. In case the project pows are
convs «rted into regular budgetary posts, the posts shall be filled in according to the™ rules

presct lbed for the post through Public Service Commuission or The Dcpartmcnta]
Selection Committee, as the case may be: Ex- Project employecs shall have no right of
adjustent against the regular posts. However, if eligible, they may also apply and
compeie for the post with other candidates. However keeping in view requirement of the
Depaltment 560 posts were created on current side for applying to which the project
employces had expenence marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other

mcurnb*nts were terminated from their services as explained in para-3 abovec.

Correct ‘0 the extent that the Honorable Court allowed the subject writ. pctmons on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the faze of C.P No.344-P/2012 as identical proposition of facts and law is involved

therein. "’md the services of the employees neither regularized by the Court no by the
competent forum. o '
Cq;rect to the extent that the CPLLA No.496-P/201] 4 was dismissed hut the Department is

of the view that this case.was not discussed in the Supreme Court of Pakistan as the case




9.

A.

H.

L.

was clubbed with the case of ‘Social Welfare Department, Water Management
Department, Live Stock ‘etc. in the case of Social Welfare Department, Water
Management Department Livé Stock etc. the en.ploye‘es were continuously for the last
10 to 20 years while in the case of Population Welfare Dcpartmcm their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comuments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

regular posts, with immediate efiect subject tc lhe fatu of re-view p(.lmon peading the

August Supreme Court of Pakistan. - :

Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 till

the implementation of the judgment. Anyhow the Department will wait till decision of re-
“view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above. A

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incotrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions: filed by

the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court-of Pakistan against the decision

referred above. Which: is still pending. The- appellant alongwith other incumbents

reinstatéd against the sanctioned regular posts, with immediate-effect, subject to the fate

of re-viéw petition pending in the August Supreme Court of Pakistan.

[ncorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

- Incorrect. They have worked against the project post and the services of the employees

neither régularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. R -
Incorrect. The appellant alongwith other incumbents have- taken all the benefits for the

period, they worked in the project as per project policy. . , o '
The 1e9p01°dents may also be allowed to raise further g ;51 ounds at the-time of ar g,uments

R

Keeping in view the above, it is prayed that the instant appeal may kindl ly be dismissed in the

Interest of

Secretary to G

itasa re-view petition is still pending before the Supreme Court of Pakistan.

o'f,i'cihyber Pakhtunkhwa Director General
Population Welfare, Peshawar. _ . Population Welfare Department
#espondent No.2 Peshawar
‘ Respondent No.3
A 0V47%
District Population Welfare Officer

District Karal
Respondent No.6
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ﬁ. ' IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKI'WA.
/ ' \ PESHAWAR.
/ In Appeal No.915/2017.
Tariq Shah, F.W.A (M) (BPS-05).......... | (Appellani)
o | \
| VS
~Govt. of Khyiaer Pakhtunkhwa and others .......... : ‘ (Respondents) - 1
Counter Affidavit

[ Mr. Sagheér Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Deporent
Sagheer Musharraf
Assistant Director (Lit)




