
Learned counsel for the appellant present and 

submitted an application for submission of security and 

process fee. Application allowed with direction to submit 

security and process fee within 3 days, thereafter 

notices be issued to respondents for submission of 

written reply/comments. To come up for written 

reply/comments on 06.10.2022 before S.B.

10.08.2022

jited

Seoulv.y ^
■■'.'X

-tin
%

(Fareeha Paul) 
Member (E)\

Counsel for the appellant present. Mr. Muhammad Acieel 

Butt, Addl. -AG for the respondents present.
06.10.2022

Written reply/comments have not been submitted. Learned 

AAG requested for further time. Request is accepted. To come up 

for written reply/comments on 28.11.2022 before^JT

(Mian Muhammad) 
Member (E)

I



¥ m
Learned counsel for the appellant present.14.12.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourne^To come 

up for preliminary hearing on 23.02.2022 before S.^

I
(MIAN MUHAMMAI 

MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 23.05.2022 for the same before D.B.

24.02.2022

Reader
ih
tiy.»

-

23^*^ May, 2022

Learned counsel for the appellant present and requests 

for adjournment in order to properly assist the court. 

Adjourned. To come up for preliminary hearing before SB on 

06.07.2022. A/

(Kalim Arshad Khan 
Chairman

06"’ July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order, 
filed by other appellants have already been admitted and are 
fixed for 10.08.2022. Therefore, this appeal is also admitted to 
full hearing, subject to all just and legal objections by the other 
side. The appellant is directed to deposit security and process fee 
within 10 days. Respondents be summoned through process 
serving agency of the learned Senior Civil Judge, Peshawar. To 
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman
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Form- A■I

. FORM OF ORDER SHEET
Court of

9

ICase No.- /2021

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

05/08/20211-

REGISTRAR /
I This case is entrusted to S. Bench for preliminary hearing to be put 

up there on // — /^ — 7^
i 2-

!

CHAIR

Clerk of learned counsel for the appellant present.11.10.2021

Clerk of learned counsel for the appellant seeks adjournment 
due to General Strike of the Peshawar Bar Association.

re the S.By^djourned.To come up for preliminary hearin 

on 14.12.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)

f
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^EFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

of 2021.S. Appeal N 0 

1. Sajad All . f

(Appellant).
i

VERSUS

1. Govt of K.P.K through chief secretary and others

(Respondents).

Index

Annexure PagesDescriptionS.NO:
1-5Appeal and affidavit

Stay application____ ■
Appointment order _
Notification dated 24.7.14

1. 62. 7-8A3.
9-12B4. 13-15CNotification dated 24.7.18

Departmental Appeal 
5. 16-17D6.

18Waklat Nama4
! ,

Appellant

Through

L.Wawab AI r
h CdurtAdv .e;

^awar.
^76945/

t;

.//

f
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1THE SERVICE TRABUNIL K.P.K PESHAWAR.BEFORE
'^S. Appeal No. of 2021. I

(S/0 Rahim Ullah R/0 Walid Khan Banda Malta1. Sajkd Ali 
Hodigram Katlang Mardan.

.Appellant
VERSUS

l.Govt of K.P.K through Chief Secretary Civil Secretariat 
Peshawar.

2.Secretary Elementary and Secondary 

education K.P.K Civil Secretariat , Peshawar.

3.Director Elementary and Secondary 

education K.P.K Civil Secretariat , Peshawar.

i

.Respondents

appeal under section-4 OF THE KHYBER PUKHTOONKHWA 

SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
■ NOTIFICATION DATED 24.7.2014 WHEREBY NOT 

THE COMPUTER SCIENCE SUBJECT/DEGREE HOLDER
SERVICE RULES
INCLUDING
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF 

PST IT TO THE POST OF SST BPS-16 SAME IS AGAINST THE 

RULES NOTIFIED IN THE NOTIFICATION DATED
EXTENT OF SERIAL NO .2 COLUMN N0.5 OF

SERVICE
24.4.2018 TO THE 
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR 

CADER AS PST IT AND SAME TIME AWARDED TOAPPELLANT
ALL OTHERS AND TAKIMG ANY ACTION ON THE 

DEPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINTY DAYS.

!

1



2
PRAYERS: ■H '

service appeal this honorable court may
,null and void/amended /

to the
On acceptance of this
graciously be pleased to set aside / declare 7,0,4

!

I

benefit

It is further requested to _
of SST IT BPS-16 with all back benefit from 2014 i.e
notification benefit granted to others.

consider the appellant for promotion for the post
from the date of

duration of service also.May also awarded the relief of 7 years 

RESPECTFULLY SUBMITTED,

civil servant doing their job inl.That appellant is 

education department as PST.
(Copy of the appointment order as annexure A).

2.That appellant is highly educated hiring master decree 

holder in their relevant computer science subject along 

With PST/CT, BED/MED decrees etc.

six cadres of SST (be noted by your honor that following
in which the appellant cadre is PST (IT) which is

whom ignored, deprived from the

3 .That it is to 

BPS -16) are there in 
only and lonely cadre of the appellant
promotion rights.

4.That It is further to be noted that till date even for the appellant cate 

as PST .IT, even rules of promotion are complete silent whic is ui 

question mark before,this honorable court?.

visit the notification dated 24.7.14 in which for
5.That so much so may

t



r

3
for which properly promotion rules are

of notification whilecategory a,b,c,d qualification ^
there and they are awarded the same from tne date
X side appellant with qualification / degree of Computer sc.ence ,

with others subject ignored reason best Imownon
Math A, Math B along 3.of the notification 24.7.14 as annexurethem .Copy

for the6 That It is farther to be noted that till date even
cadre ,whose subject is computer science

complete silent which ispetitioners
at bachelor level even rules of promotion

mark before this honorable court ?.
are

further question
much so may visit the notifications dated 24.7.14 

24 4 2018 very interesting to see that in 24.7.2014 wheie 

’cadre is tliere but subject subject ignore while 

24 4 2018 subject of computer is there but cadre
which is great joke and pure question of discrimination

7.That so i-

ignore
before this Honorable court.
Copy of notification

I

t'
annexure iC.24.4.18 is attached as

ppellant filed departmental appeal before the competent
within the statutory period.

as annexure

8.That a
authority but same is with no response
Copy of the Departmental appeal

r

That appellant aggrieved from tliesame having others no adequate remedy 

approach this Honorable court on following amongst otheis
t

GROUNDS:
i That awarding the promotion.seniority back benefit to othe« while

deprived the appellant cadre was/is illegal, unlawful, unconstitutional 
of the respondents hence need modified, amend, and set aside . e 

same up to the asking relief.

j. That awarding the same relief to rest of five categories and deprived 

from the same benefit appellant and his cadres is question o
!'

(.
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t

w i'
4discrimination before this Honorable tribunal.

k That notifications in questions is against the service rules, law
colltion hence no way except to awafd the promofion quota to 

appellant/appellant cadre along with back ^ benefit from the date

notification.

i
(

!

1 That under what law and circumstances only appellant/appellant 

cadre deprived from promotion while rest of al are ^
through same notification and awarded relief with back bene 

best known to them.

!

reason

m.That under the constitution appellant has the same rights like others
not extend equally which is injustice.civil servant but same

That act of the respondent to pick and chose is not justified at any 

against the basic provision ; of the constitution, lawcost which is 

service rules.

0 That action on the part of respondents amount to misuse of power 
and approach beyond from the jurisdiction under the law mentioned (■

for.

p. That superior court repeatedly delivered jiidginent in respect ART.4,
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance ^
your honor may graciously be to set aside / declare , null imd tended 

/modified the notification dated 24.7.2014 to the exten of the S.NO. IB 

column NO. 3 of the table by including / inserting,'amending / Modifying
service rules as well as service rules 24.2.2018 also may kindly be/ 

inserting/amending/Modifying to the extent of S.NO. 2 column no^ 5 an.
promotion quota for the appellant/appellant cadiv.,may please allocate

to consider the anpellant for promotion for the post 
back benefit from 2014 date of notification.

It is further requested 

of SST IT BPS-16 with all

i
f

I
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0 I

i

5duration of service also.May also awarded the relief of 7 years 

May please awarded any other
specifically mentioned deem appropriate may also m 

Dated;

!

relief for which appellant entitled not
warded.

1
Appellant I

1

Through f

L.Nawab Ah N
Advocate

PeshawaTf j

i
filoCertificate: certified that no such like service, ap^ 

Honorable tribunal. (
17

All fL.Na^i^a 

Advoca
00

tej^igh Court 
^hawai<

1
i

AFFID^T.

Ullah"%alid Khan Banda MataHodigram Katlang
on oath that! the contents of the

and correct to thj^ best of my loiowledge
Honorable^^mal. 

DepoHent

(

I, S^jad Ali S/0 Rahim 
Mardan ,do solemnly affirm and declare
accompanying service Appeal are true 

and belief and nothing been kept concealed from this

!

»

I
i

t
h 1

{>
1
t

I I

f,

I

I
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6SERVICE TRABUNIL K.P.K PESHAWARBEFORE THE

S. Appeal No. of 2020.

l.S^jad Ali S/0 Rahim 

Mardan

iUllah Walid Khan Banda Mata Hodigram Katlang
................. ....... Appellant.

I

I'
VERSUS

1 .Govt of K.P.K Through Chief Secretary K.P.K Peshawar and others.
.............................Respondents

of SST till decision.Application for stay over the appointment 

RESPECTFULLY SUBMITTED.
i

this honorable courtl.That above titled service appeal is pending before
date of hearing has been fixed so tor.

integral part of this application.
for adjudication, and no

2.That service appeal is read as an

S.That appellant have a good prima facie and arguable case -
convince lies in their favor if temporary injunction not granted will suffer

irreparable loss and injury.
r

f

5

service appeal Applicant /Appelant
t(

Throngh 5.

L. Nawab Ali P 

High Court
i

AFFIDAVIT.

I S4iad Ali S/O Rahim Ullah Walid jChSfTBanda Mata Hodigram Katlang 

do'solemnly affirm and declare on oath that the contents otthe accompanying 
service Appeal are true and correct to the best of my knowledge ai^behef and 

concealed from this Honorable tribunal.

i

i

nothing been kept Deponent
l

yr I I

t

1

\ I

r
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Peshawar, dated the -24'^'^ JxHy, 2014.

i
'v. ■

NOTIFICATIQN . ■#..

^nfPFJd-^/SSP^_/MMdng/^3/Teaching_Cad^:-Inp^^^^ the Elementary
rule •? of the Khyber Pckhtunkhioa Civil Servants I the Finance Depara mm

■ amendments

1

/b
o’

remimberecl. the following new entries shall beIn the Appendix,- 
(i) Serial No----

1 shall be renumbered as IB and before Serial No. IB 
h/mns. namely:_________ ^----------------

, as so

____ fncprtpd in respective co

v / subject; and

' Fifty per cent by promotion, on the basis 
uf senioritij-cum-fitness. for the relevant 
subject fi ovi amongst the Secondary School 
ieachers (BPS-16), luith at least five years 

such and having qualification

/
r 1t;

ii. Bachelor of Education or Master of 
Education (Industrial Art or Business 

MA Education or 
from

/ service as 
Aientioned in column No. 3-

/ Education) or
TTum. ijitu suiluDiL LUJiuaaUL is amtilablc h> ths- 
rdlkvant subject the post falling in their 

shall be filled by initial

anlincntion11 inlfoTi I nu /
recognized Uniuersity.

promotion quota

/



1
/%
I01 MX'

against Serial No. IB, as so renumbered, e?±ting entries, the following sLll be substituted, i
■namely: ' '

(iOy m respective columns.}

.1 j-•\ 3
J I. At least second class -Bachelor 

• Degree’s fi-'om a ' '

4 ■ 5Secondary School 
Teacher (BPS-iG)

”lB.{
!

21 to 35 
years.

J. SebcnhiFimper cent by promotion, on the 
bcfis of seniority-cum-fitness, fi-orri the 
district concerned in the following

orti) per cent from amongst the Senior 
Gertifted Teachers (BPS-io), with at least 
pve years service as Senior Certified 
T^acner and Certified Teacher and 
having qualification mentioned in 
chlumnNo.3:

recognizee 
University on.need basis from the 
following groups with tiuo subject 

^ (a) (Chemistry, Botany or Zoology),

manner:

y Or
/ \ Co) (Physics, Maths “A"or "B"or StbtisHrfI/

yJ JOr7 \
CaJ (Plurhanihes and other equivalent 
/ groups at degree level with English 

as compulsory supject; , '
l(/ n

L. )/! > ? I Provided that if no suitable 
candidate is- available from amongst 
Spnior Certified Teachers for promotion 
then the post shall be filled by promotion, 
o\i the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
al least five years service as such and 
hkving qualification mentioned in 
column No. 3;

X 7

II. Bachelor of Education or Master of 
Education (Industrial Art or 
Business Education) or MA 
Education or equivalent 
qualifications from a recognized 
University.

(b) /bur per cent from amongst the Senior 
Drawing Masters(BPS-ivO with at least 
five ijtuii SUrvm as Senior Drdwing 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

. . {y
7;f / i

J t

cV
(■x

■ \ (3)

i
h

'-V t-

‘i—r
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'■a: q■ .- *> \

li i.—
]-y ;§' \® i& 1 Provided ihatv if no sidlablA 

,- candk'bra is avaiiabia f:ara cjnongst 
4inidr Theology Tecchevs for prornctioh 
then the pO‘3l shell be filled by promoticn. 
071 th.e basis of ssnh77'ity-carn-jitmss, 
from amongst Theology Tcadiev-'. iinn at 
Least five years seroice as such and 

qualfitcation '.nentioned :r;

J ^5,
/•

I ■

/

VJ

coiumr. No. 3;
(z) khiso vai- csnifirora amongst the Senior j 

(HPS06}, with at hast fivs years | 
icTi’ic;; as Senior Qari end Qan and | ’' 
luiuvig ■

11.

5iSi
• i

%

I
qualification meniioned in ■Tfi

cohminNo-S: ...
I ■ Pz-oi’idsd that if no suitabh 

. tandidate is avaiiabls froin aracagst tae 
Senior Onns then Hie post shall be filled 
by pi-amoiion, on the bcjds efi seniority-! 
cinn-JitnesSj fi. 0',n Qaris v.'ilh at least five 

service os such and having 
'qucHfi.cntion mentioned in colurnii No. 3; ___

■tf
ti

I1i/cars
J.

liventy per cent fiivm amongst the 
Primary School Head Teachers (BPS^),; s~ 
iwith at least seven ye-rms service as 
Frimamy School Henri Tpnrhpr= j 

I Senior Primary School Teachas and
/ Primary School Teachers end having
i qiiabfication mentioned in column No. 3:

O')
/^¥YpSf/k /

i

/-
Jy

i
!

' Provided that if no suitable I / 
[candidate is vvailahle from ci/Tion^sf j ■

^ : - ■ \ /

I 4'Mfl//
l/H //

/
/

■ \ (5; k-t //
J

A

kv •' “ 'k.'
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i.

''Primary Schnol Plead Teachers for 
promotion then the post.shall be filled by 

.promotioiy on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers, with at least seven years.

\ ■ /.1

/ .

service as Senior P-imary School 
Teachers and P'imary School Teachers 

' and having ''qualification mentioned in 
cblumnNo-S: " ' r 'm'" ' ' ■.'

Provided farther that if no suitable 
candidate, is available Jfoni ■amongst 
Senior Prima.ry. .Schg.ol.. Teachers, for 

' prdmatiod then the-'post shall be filled 
frorh amongst Primary School 'Teachers 

Xz^.with.qi.ieast seuert^years'seryice'ads'uch- 
i and having qualification ■mentioned'in 

'• \ column No.. 3; and

\

■ :

(ii) tweniy Five percent by initial.
.....recruitment. ■■■ ■■■-' ....... ................
Note:. ■

-.-p---- -If-no-suitdbie-'Candidate-is-amilabld-in-
j the relevant: cadre of the above teachers,

_____ the post'foilingJncdiwiprjmatiojLqiiatd.
shall be filled hij initial recruiimeni- -1----

T. Posts of-General SST and SSTs-l Science 
and SS'r-2. Science shall be filled by 

■ prdmotion gr initial rqcruitmenti each on 
need basis separately.”.

:

y
X

/
1'----—------

(6)

S
•• •

■f]

{

■A
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Appendis: c/- /,/" 13^
•APPENBlXi

\
Mclhad orrccruilntciii . -Aei:lincntion for uppoli'lniciilMlnlioum quii

in,, iniiml rucruitmcnjirun limit'sfc-r^amcnclnuire of III/V/ j—l--------------- S - ------- -
-aHTTFiaTp^* by promotion on

(btt basis of seniorily-cuni-niiicss
iTom amongst the Sccond-ory 
School Tcacher-IT wUh at Icasi 
five ycl’.ts service; and

percent by

S.Nti ■lipost 3f;Sp^iS;r;;isrn:
■TOWiney '(oSsis

4 years) or equivalenj
a recognised

!
“Suhjcct Spccialist-
-IriTHmiatiOTi --- 
Technoloay (SS-nT j »>Coinpoicr 

Honours
qualiPicntion 
University: and

/
/ initialfrom b) Firiy

recruitment;

in Education (B.Ed) or 
front a

Provided that if no'suiiablc 
Is available

by • initial

ii. Bachelor Degree in
cnuivalcni qualincalion 
recognized University.

fC<t^

AI of 0“
■forcandidate

promotion,
recruitment

then
iV rDA candidate did not have the

“k. ,(„m,.i,l,mll,i“»“'>''“""'‘"““ 
..rhip/her atJPointgHilt------

di/’» ‘■'i i;sc ■■ 
'■ ■ ■

I Tr •

•XC’ (/fl/' k: X.."AC iff. C ‘D. K
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2. Sccondnry Sohad 
Tciichcr-lnrormn ion 
Tcclinology 
(SST-IT) (BPS-I i)

i' ! i, Ai least Second Class Maslcr's Degree 
In Computer Science or Information 
Technology or Bachelor's Degree In 
Computer Science (BCS/BSCS 
Honours 4 years) or Bachelor's pegree

■ with a subject of Computer Science or
■ equivalent Qualification from 

recognized Unlycfsiiy; and

ii. Bachelor Degree in Education (B£d) or 
equivalent ' qualification 
recognized University.

A candidate did not have the 
qualification under clause (ii), shall 
acquire the same.within three years 
from the data 
appoinlmenl.

21-35 a). Fifty percent by promotion on 
the basis of scniority-cum- 
fitnessr i from amongst the 
Certified Toachcr-IT ufli ffve 

' years service as such and having 
the qualificadon .prescribed for, 
the post of Secondary School 
Tcacher-IT.

•ii >

i

a

b). Fifty percent by inilial 
recruiinicnl.from a

1 *%I

Provided that jfno suitable 
■available for 

by . initial

Note;
candidate is 
promotion, '• then 
recruitment.or his/her

eji^Y Certified Tcac i. At least 3““ Division Intermediate
School Certificate or equivalent 
tiualificnlioii from a rccoenlzed 
Jnsiiiiilion or Board with

18-35Inlormaiion
Technology (CT-ITl 
(I3PS.I2)

By initial recruilmcni.

c-nr pone year
Diploma in. liifonnalion Technology 
Computer ■ Science

k. 0»■ from any
. recognized irstilulion; and

Ii ii. Certified Teacher Ccrtiricalc (CT) or 
Associate Degree ‘in Education 

any recognized(ADE) from 
institution/University

1

Note: A cundidale did not have, the 
■ qualification under douse (ii), shqll 
acquire liic same within three yeurs

■ ; from the date
■ . appointment.

I

/
of his/licr

I

,1;
/[ 1

... secki.tarv ro government of iciivder pakiitunkiiwa 
fcLEM ENTARV & SEOCNOAliy EOUCATION DEPAnTMENTf

I

;
i

•. .

Prinltd and publithcd by Iha Manager, ' 
Slaty. & Pig. Dopll., Khybor Pahhiunkhwa, Peshawar.
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Mdliml 'lTreuriilliiii;iii

,“<=rScir./lTn;
•iv.cl\noloS>nSS-nj(Q-n) J„ null Dli'ision nr
CiovcrimruiiV----- ^ W^ilicr cqiiivaloiU

Uliilil

nii.cwi from 'l'“
SocoiiclnryKcl..u.li'cnnl,cr-ll 
wllll nli™sinVcyniir,s-!icrv'ct

ANI\ .

05 yours' osporioimo .

;

“clionis/ Covi, from oiiy 
University.

Sc.-ondvry
irdicnsiv: Hi^jli Sulinals 

,i,ul oilier Btii-ivulem posts in 
I ihc 'rciicliinij »;.n)rc.

coi'H

Uiidielor' Uciirco of 
lidiicutioii (IJ'Eil)

j'O Divi.sliw
rccognincil

ii.)

least in 
; from any fniTiur

lecrulmienb
1*^i^jauamainn

M.ltnlilo cninilJaie is
• 1 in.-u>u

Ijy iiiilifl
Swe "^r prcimolton 

cadre iliimreleviml
rccniiinieiii.

•n,cir seniority im>y >'« 
will« «« '"'‘I ;';;lt,^rr;rnles.''

^ -; of seniority-tmm-
from ainuiiusi

Con.pntor ,
(05) ycars''^crvi^im''‘'i; 
Sincmion prescribed for me 
,>OSl DriTTeiiel'er.

b). I'iny
rocroilmenl.

/
21-35?t)~niiciiciw i3fi;"==

isulijcclnfCnnipmer 
y Sfleiice al Icasl «i 3"“
\ lylvisloii •renuiv.ilciii

: Qiialilicalinn Iron' imX 
a'eopnissd Insliladoi^

ilie basis 
nmess 1

'Sccnnilar!. Sc mol Tcaclicr < 
l„K.rni:ilii>nl-‘':i‘'m>oi;y

(fQi^l 11 111-*'')
Midi/I inlier Secondary

]lic
wllll

s/ CTovi.

Sclii'rtJs, ,f / Initial
iil Unclicror Ueijrcc of 

^ ,l:d»callon{D.ttl)cll“S' 
ill 1"-' Division from any 

s. rcc’oisniced institution. Nnic- If no sniinlde ciintli'loie mr., p'-'t
relevant cadre lHan by imiim
rrf.niitincnl. ------- -—
Uy initial rccrullmcnl.18-35niiJ^f^neitimeorcqtilvalcm

niinlinc.atiD" . ,
VlV!L‘rfToclmnlng^tjJj^ ■' 

Oovt. lllylVl^ Sccoa'J..r>.

—j:
rccofit
ouc-ycar Diploma m
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