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KHYBER PAKHTUNKHWA SER_VICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ..: CHAIRMAN :
SALAH UD DIN ... MEMBER (JUDICIAL)

. Service Appeal No.7855/2021
Usman Malik son of Bashir Hussain Malik, Monitdring & Data .
Collection Assistant, IMU, Abbottabad.

...................................... rrrreereressesensassnsansessss(Appellant)

Versus

. Government of Khyber Pakhtunkhwa, through Secretary Health
‘Department, Khyber Pakhtunkhwa, Peshawar.
. Director Independent Momtormg Unit, Health Department, Khyber

Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa, Peshawar.
Divisional Monitoring Officer Hazara-I, Officers Colony, Abbottabad.

e teetenteenseeetateeatantiattatetatrteretntenttnttarenstnnnsnnren (Respondents)
Present:
- Mr Muhammad Arshad Khah Tanoli,

Advocate...........evevnenns U For appellant.

Syed Naseer Ud Din Shah, _

Assistant Advocate General ......................e For respondents.
Date of Institution................... ST 09.12.2021
Dates of Hearing..............ocoviiviiinnn. 19.07.2022
Date of Decision.......... s PPPTRR e 19.07.2022

'..:APPEAL‘ UNDER SECTION 4 OFV THE KHYBER

PAKHTUNKHWA ‘SERVICE TRIBUNAL ACT, 1974 FOR
DECLARATION TO THE EFFECT THAT THE APPELLANT

- WAS APPOINTED. AS MONITORING AND DATA
- COLLECTION ASSISTANT IN HEALTH DEPARTMENT IN
'DISTRICT ABBOTTABAD ON 18.02.2015 AND THEREAFTER
APPOINTED ON REGULAR BASIS ON 30.06.2017 BUT THE -

APPELLANT ~~ -HAS . TLLEGALLY "~ BEEN
TRANSFERRED/POSTED FROM IMU OFFICE ABBOTTABAD
TO IMU.OFFICE TORGHAR VIDE IMPUGNED TRANSFER

~ORDER DATED 16.11.2021 WHICH IS PERVERSE,

DISCRIMINATORY, AGAINST . THE LAW BECAUSE THE -
APPELLANT CANNOT BE TRANSFERRED FROM DISTRICT




e Service Appeal No7855/2021 titled “Usman Malik-vs-Government of KPK through Secretary Health Department,
Khyber Pakhtunkhwa and others”, decided on 19.07.2022 by Division Bench comprising Kalim Arshad Khan,
& ' Chairman, and Salah Ud Din, Member Judicial, Khyber Pakhuunkhwa Service Tribunal, Camp Court Abbottabad.
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OF HIS DOMICILE. HENCE THE IMPUGNED TRANSFER
ORDER IS LIABLE TO BE SET ASIDE.

" JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: The facts surrounding the

appeal are that the appellant was i'nitially‘appointed as “Monitoring and
Collection Assistant (BS-16)” on fixed pay/contract bésis in Project
“Establishment of Independent Monitoring Unit, in Health Department”
on 18.02.2015 whose services, alongwith 168 others, were later on
regularized under the Khyber Paki‘ltunk'hwa Employees of Health
Department (Regularization of Services) Act, 2017 vide notification
dated 14.06.2019. That, as no separate terms and conditions were
~ specified in ‘the Act, therefore, it was construed that his post was
district/domicile based and not transferable, as per serial (iii) of the
terms and conditions of his contractual appointment order dated
18.02.2015. That the appellant was, therefore, aggrieved of the transfer
order dated 16.11.2021 whereby he was transferred from the IMU
Abbottabad to the IMU Toi‘ghar. That the appellant submitted
departmental appeal to respondent No.1 on 19.11.2021, which was not
responded within the statutory period, compelling the appellant to file

this appeal on 09.12.2021.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested the
‘appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellant. - ‘ ! l _ Z
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Service Appeal No7855/2021 titled " Usman Malik-vs-Government of KPK through Secretary Health Department,
Khyber Pakhtunkhrwa and others”, decided on 19.07.2022 by Division Bench comprising Kalim Arshad Khan,
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3. ~ We have heard learned counsel for the appellant and learned

~ Assistant Advocate General for the respondents.

4. The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same by supporting the impugned order.

5. There is no denial of the fact that since his appointment on

18.02.2015 as project employee and then his regularization vide

Notification No. SOG/Health/2-65/2017 dated 30.06.201;7‘ the appellant

remained posted at Abbottabad and for the first timeyvide office order
No.118 dated 16.11.2021, issued by the Director Independent
Monitoring Unit, Health Department, Government of Khyber

Pakhtunkhwa, Peshawai’the appellant was transferred from Abbottabad
R oo

to Torghar, which’ he has ifnpugned on 09.12.2021 and since then (till

date) he is sitting at Abbottabad that way he has spent more than the
double of the normal tenure at the station/Abeftabad. The ground
urged befOI;e the Tribunal for setting aside the impugned transfer order
is mainly that the appellant relies on para (iii) of terms and conditions of
his appointment in the project made on 18.02.2015. The appointment of
the appellant was against a temporary/project post, howeve; he became
civil servant after his regularization on 30.06.2017, therefore, the
services of the appellant are to be governed under the provisions of the
Government of Khyber Pakhtunkhwa Civil Servants Act, 1973 and the

rules made there-under. When the appellant became civil servant his

services, as aforesaid, were to be governed by the provisions of the

=
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Service Appeal No7855/2021 titled " Usman Malik-vs-Government ofKPK through Secretary Health Department,
Khyber Pakhtunkhwa and others”, decided on 19.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman, and Salah Ud Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad.

Khyber Pakhtunkhwa Civil Servants Act, 1973 and various
rules/standing orders etc .passed by the Govermnment of Khyber

Pakhtunkhwa from time to time regulating the services of the civil

- servangs. Under Section-10 of the Kgyber‘Pakhtunkhwa Civil ‘S-ervants

& civd
Act, 1973,}t0 serve anywhere within or outside the province in any post

under the federal government or any provincial government or local

‘authority or a corporation or body setup or established by any such

government. Therefore, the ground agitated before the Tribunal
respecting term (iii) of appointment of the appellant in the project, made
on 18.02.2015, for cancellation of the impugned transfer order, is not

finding favour with us.

6. The upshot of the above discussion is that.this appeal, being

devoid of force, is dismissed. Costs shall follow the event. Consign.

7. Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this 19" day of July, 2022.
= A\

KALIM ARSHAD KHAN
Chairman '
Camp court Abbottabad

SALAH UD DIN
- Member Judicial
Camp court Abbottabad




.ORDER

19" July 2022

l. Learned counsel for the appellant present. Syed Naseer Ud
Din Shéh, Asst: AG for respondents present.

2. Vide our detailed judgment of today, separately placed on

file, this appeal, being devoid of force, is dismissed. Costs shall

"~ follow the event. Consign.

3. Pronounced in open court in Abbottabad and given under our
hands and seal of the Tribunal on this 19" day of July, 2022.

\

4

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

(Salah Ud Din)

Member(J)
Camp Court Abbottabad

“




17.05.2022

None for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for

respondents present.

Written reply/comments on behalf of respondeénts
No. 1 to 4 have already been submitted through office
which is available on file. A copy of the same be

provided to the appellant. To come.up for rejoinder as

‘well as arguments before D.B on 19.07.2022 at camp

co-ulrt' Abbottabad.

Q

(Kalilﬁ Arshad Khan) |
| ~ Chairman
Camp Court Abbottabad
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Clerk of learned counsel for the appellant present. Mr.

Muhammad Arif, Legal Assistant alongwith Mr. Kabirullah‘

Khattak, Additional Advocate General for the ‘respondents

present and sought . time for submission of written.}

reply/comments Adjourned. To come up for written

reply/comments on 15.03.2022 before S.B at Camp Court»

Abbottabad. - » o ﬂ

(Salah-ud-Din)
Member (J)
Camp Court A/Abad

' Later on learned '"'cou‘n'sel'for the appellant appeared and

submitted an appllcatlon for release of salary of the appellant, ’
with effect from December 2021 and onward copy of the same |
handed over to Iearned Additionai Advocate General. To come up.: '
for reply and arguments on the said appllcatlon also on the date |

flxed i.e 15.03.2022 before the S. B at Camp Court Abbottabad o

(Salah-ud-Din)
- Member (J)
Camp Court-A/Abad
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~ Appellant in person present.

This appeal has been fixed for today in pursuance to the applrcatlon

dated 06.01.2022 submitted by the appellant. with the submrssron that he -

filed Service Appeal No. 7855/2021 in thls Tribunal to |mpugn his transfer'_?', S

order, which was admitted on 09.12.202. However, he has been served '
with show cause notice on 17.12.2021 for a disciplinary action as to why he'_
had not reported to his newA( station. The copy of show cause notice has...;
been appended with the application. Accordlngly he has been dlrected to_ '

appear. in person before the enquiry officer on 23.12.2021 at IMU Health - .
Department who is respondent No. 2 in Service Appeal of the appellant. The'. e

appeal has already been admitted to regular hearing with the direction.:for S

issuing of notices to respondents. After admission for regular hearing, the
date was firstly fixed as 14.03.2022 but the same on acCeptance':. of .

application for early hearing was fixed for 18.01.2022 at Carnp' tdﬁr‘t:
Abbottabad. The appellant has already deposited the’ security and process__',
- fee and notices in pursuance to the said direction have also been |ssued to- .' |
the respondents for 18.01.2022. The appellant submits that he appeared
before the respondent No. 2 in pursuance to the show cause notice dn the T

given date i.e 23.12.2021 and informed them about pendency of thrsf

appeal. The application for suspension of impugned order has already been -
submitted alongwith memorandum of appeal but no order on the same was_‘
-- passed at the time of adm|55|on of the appeal for regular hearmg Notice of:“\:"
the apphcatron for interim relief may also be given to the respondents for

the date fixed. The operation of the |mpugned order dated 16. 11 2021 is-

suspended till date fixed and respondents are directed not to take any.
adverse action against the appellant on-account of his not reporting for duty.
in compliance with the said order when he is seeking ]ud|C|aI remedy*

against the same. Copy of this order be sent to the respondent No. 2 L

anngwrth notice.

CHATRMAN
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09.12.2021

Learned counsel for the appellant present.

segts s .
TR

Preliminary arguments heard.

Learned counsel for the appellant at the very outset .

of his preliminary arguments contended that“the appellant
was initially appointed as .“Monitoring and Collection

Assistant (BS-16)" on fixed pay/contract basis in Project

“Establishment of Independent Monitoring Unit, in Health .
Department” on 18. 02 2015 whose services alongmth 168
others were regularized under the Khyber Pakhtunkhwa
Employees of Health Department (Regularization of

Services) Act, 2017 vide notification dated 14.06.2019. AS

no separate terms and conditions were specified therefore,

it is construed that his post is district/domicile base and not

: transferable as per serial III of terms and conditions of his

contractuai order dated 18.02.2015. The appellant is

* therefore aggrieved of the transfer order dated 16.11.2021

whereby he was transferred from IMU Abbottabad to IMU
Torghar. The appellant submitted departmental appeal to
Respondent No. 1 on 19.11.2021 which was not responded
to hence jurisdiction”of the Service Tribunal was invoked
under Section-4v of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, against the impugned transfer order
dated 16.11.202%. SR

Learned counsei for the appellant also submltted an
application for transfer of the instant Service Appeal at
Camp Coort Abbottabad which his acceded to and allowed.

The appeal is admitted for regula'r hearing subject to |
all just legal objections. The appellant is di\rected to deposit

. security and process fee within 10 days. Thereafter, notices

be issued to respondents for submission  of

reply/comments. To come up for reply/comments on

14.03.2022 before the S.B at Camp Court Ab}

(Mian -Muhammnvad)
Member (E)




"3 Form- A o .
FORM OF ORDER SHEET
Court of
Case No.- 7856/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3
1 09/12/2021° . The appeal of Mr. Usman Malik presented today by Mr. Arshad Khan-
' Tanoli Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. .
UJ
REGISTRAR
This case is entrusted to S. Bench at Peshawar for prelirﬁihary

hearing to be put there on 6 - /2 . Zﬂ_)f

CHAIR




* Case Titlei-' /]

BEI‘ORE KHYBER PKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
A L : CHECK LIST

Contents

h
oy

_This appeal has been pxesented by ’74*\8 l"ﬁa ,(LWL lo ka.Ll E\c\\/

Whether Counsel / Appellant / Respondent / Deponent have s1gned the
requisite documents?

Whether Appeal is within time?.

Whether the enactment under. whléh the appeal is filed mentioned?

‘Whether the enactment under which the appeal is filed is, correct"

Whether affidavit is appended? -

Whether affidavit is duly attested by competent oath comrnlssmner‘?

ek sl BAl Sl Fol Bk B

| Whether appeal/annexures are properly paged?

9.

Whether certificate regarding ﬁlmg any earher appeal on the
subject, furnished? -

10. .

Whether annexures are leg1b]e‘7

11.

Whether annexures are attested?

-~

12..

Whethér;copies of annexures are readable/clear?

13.

Whether copy of appeal is delivered to A.G/D.A.G?

14.

Whether Power of Attorney of the Counsel engaged is attested and -
signed by petitioner/appellant/respondents?

15.

Whether numbers of referred cases given are correct?

16.

Whether appeal contains cuttings/overwriting?

17.

Whether list of books has been provided at ihe end of the appeal"

18.

Whether case relate to this Court?

19.

Whether requisite number of spare copies attached?

20.

Whether complete spare copy is filed in separate file cover? k

2].

Whether addresses of parties given are complete?

22.

Whether index filed?

23.

Whether index is correct?

24. | Whether Security and Process Fee deposited? on

25.

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to r%pondents‘7 on 9] f‘Lj = :

BB ‘“\\. s

26..

' Whether copies of conuncnts/reply/rejomder submitted? on

27.

party‘7 on

Whether copies of comments/reply/rejomdel p10v1ded to opp051te ;

It is certified that formalities/documentation as required in the above table have been fulfilled.

C - , S A ‘I‘l
'{Namp: A //],SMMM}Z

Signafilre: . W

Dated:. 7} /9// 7/\




4. JBEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYRER. - =3
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Service Appeal No./ 2 12021

Usman Malik son of Bashir Husain Malik, Monitoring & Data Collection
Assistant, IMU, Abbottabad.
«.APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Department, KPK,
Peshawar & others.

-.RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. Annexure
1. | Service appeal along with affidavit 1to8
2. | Application for suspension " 9t0 10 _
3. | Copy of initial appointment on contract A& “B”
basis and regularization order dated J1— 1/ 8
30/06/2017 : '
4. | Copy of impugned transfer order dated “C”
16/11/2021 [
5. | Copy of departmental appeal dated 9 “D”
19/11/2021 | @
6. | Copy of Domicile Certificate showing the ‘ “E”
. L/
residence of the appellant
7. | Wakalatnama .
...AQ’ELLANT
Through '

Dated: 7/72  poa




'BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBERP:shiuico i

Iribunai |

* PAKHTUNKHUWA PESHAWAR orary s 3022
o lary Neo.
09/}2/9@,
Service Abpeal No JE55/2021

‘Usman Malik son of Bashir Husaln Malik, Monitoring & Data Collectlon
Assistant, IMU, Abbottabad. :
: ,..APPELLANT

- VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Health Department

- KPK, Peshawar. '
2. Director Independent Monitoring Unit, Health Department KPK, Peshawar.
,Dlrector General Health Services, KPK, Peshawar.
4. - Divisional Monitoring Officer Hazara-1, Officers Colony, Abbottabad.

9%}

-.RESPONDENTS

SERVICE _APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS 'APPOINTED AS
'MONITORING ~ AND  DATA  COLLECTION
ASSISTANT IN HEALTH ' DEPARTMENT  IN
DISTRICT ABBOTTABAD ON 18/02/2015 AND
THEREAFTER APPOINTED ON REGULAR BASIS
ON 30/062017 BUT THE APPELLANT HAS

ILLEGALLY BEEN TRANSFERRED/ POSTED




A

Respectfully Sheweth;-

FROM IMU OFFICE ABBOTTABAD TO IMU
OFFICE TORGHAR VIDE IMPUGNED TRANSFER
ORDER DATED 16/I1/2021 WHICH IS PERVERSE,

DISCRIMINATORY, AGAINST THE LAW BECAUSE

'THE APPELLANT CANNOT BE TRANSFERRED

FROM DISTRICT OF HIS DOMICILE. HENCE, THE
IMPUGNED TRANSFER ORDER IS LIABLE TO BE

SET ASIDE. -

PRAYER: ON ACCEPTANT OF THE INSTANT

"SERVICE APPEAL OF THE APPELLANT,

IMPUGNED TRANSFER ORDER DATED 16/11/2021
OF THE APPELLANT MAY GRACIOUSLY BE
ORDERED TO BE SET ASIDE AND RESPONDENTS

MAY BE DIRECTED TO RETAIN THE APPELLANT

IN IMU OFFICE ABBOTTABAD ANY OTHER

RELIEF WHICH THIS HONOURABLE TRIBUNAL

- DEEMS APPROPRIATE IN THE CIRCUMSTANCES

OF THE CASE MAY ALSO BE GRANTED.

* That Facts forming the background of .inStant service

appeal are arrayed as under;-



That the appellaﬁt was appointed as Monitoring -
and Data Collection Assistaﬂt’ 1n IMU Ofﬁc¢
Abbottabad,'initially on cont;act basis. Thereaftef,
the service of appellant has beén regularized vide
Gazzete Notification dated 30/06/2017. Copy of
initial appointment on contract basis and
regularization order dated 30/06/2017 are attaéhed

as Annexure “A” & “B”.

That as per térms and condition 6f the appointment
.order of the appellant, the appointment of the
appellant has been mélde on DQmicile basis in the
District of his Domicile i.e. District Abbottabad
- and no posting of the >appe11ant out of his District ié |
allowed bﬁt respondents with mélaﬁde intention,
contrary to law issued impugned transfer from the
office of IMU, AbBottabad to fhe office of IMU
District Torghar vide impugned fransfer order No.
118/IMU-Health/2021-22 dated 16/11/2021 which
is -hﬁndreds of miles away from the piace of abode
of the appellant.i Copy of impugned. transfer order

dated 16/11/2021 is attached as Annexure “C.”.>

That feeling aggrieved the appellant filed

departmental representation to the respdndent No.



1 on 19/11/2021 but the respondents did not bother

to respond . to the depaftment appeal of the

appellant. Copy of departmental appeal dated

19/11/2021 is attached as Annexure “D”, Hence,

the instant service appeal of the appellant is filed,

inter-alia on the following grounds;-

GROUNDS:

a)

b)

‘"l;hat impugned posting/ transfer order dated |
16112021 from the office of IMU
Abbottabad to the office of IMU District
Torghar is malafide, diécriminatory against
the Ia\;v as w\ell as the mandatory terms and

condition of the appointment order. Hence,

the ‘impugned transfer order dated

16/11/2021 is liable to be set aside.

That there exists no law which empowers
the respondents for transfer of the appellant

from IMU, Abbottabad to IMU District

Torghar. It is worth to mention here that

appointment of the petitioner as Monitoring

and Data Collection Assistant is purely

‘based on the Domicile of his District. The



d

‘appéllaﬁt hails from District Abbottabad and

is to serve in his District of Domicile. Copy
of Domicile Certificate showing the
residence of the appellant is attached as

Annexure “E”,

That no stretch of the imagination empowers

the department to transfer the appellant frém
District Abbottabad to Torghar. Th¢
respondents’ department did not foilow the
prescribed law in the case of the appellant.
Good >administratiori of justice demandé
when law prescribe a thing which is to be
done in a particular manner in that manner
and not otherwise. Hence, posting and

transfer order is a void order in all respect.

That transfer order of the appellant comes

within the parameters of wrong posting.

 Therefore, impugned posting order dated

16/11/2021 of the appellant is liable to be

cancelled.

That respondents’ department has led the

appellant to the placé which is utterly



g)

h)

unknoWn to the principle of juriSijudénce,

-natural  justice, fair play and good

governance.

That the valuable right to be treated in

accordance with law is inalienable right of

- the appellant.

That ‘in the instant case, respondents’
department without lawful justiﬁcatibn,

reason and rhyme has been posted which is

. illegal. Respondents were bound to follow

the law and the 'transfer order of the

appellant IMU Office ~Abbottabad  to
Torghar is nothing but based on the whims

and wishes of the fespondents.

That the service appeal of the appellant is

well within time and the Service Tribunal .

‘has jurisdiction to entertain the instant

service appeal as the matter relates to terms

and conditions of service.

That other points shall be urged at the time
of arguments with the permission of this

Honourable Tribunal.



It is, thereforeé; h‘ur‘hbly_prayed that on acceptant of
the instant seryice appeal of the appellant, impugnéd
transfer order dated 16/11/2021 of the appellant may
graciously be ‘ordered to be sc—‘;t,' aside and respondents

may be directed to retai,h the appellant in IMU Office
- Abbottabad. Any other relief which this Honourable
‘Tribunal deems appropriate in the circumstances of the

case may also be granted.

PELLANT

Dated: 7//5L 2021

Advocate ngh Court Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and hothing has been concealed therein f;
this Honourable Court.

...APPELLANT



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
° PAKHTUNKHUWA PESHAWAR

Service Appeal No. /2021

Usman Malik son of Bashir Husain Malik, Momtormg & Data Collection
- Assistant, IMU, Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Department, KPK,
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION

OF IMPUGNED TRANSFER- ORDER DATED
16/11/2021 OF THE APPELLANT AND STATUS QUO
MAY GRACIOUSLY BE MAINTAINED TILL FINAL

DISPOSAL OF THE MAIN SERVICE APPEAL.

= ———————y —
s

Respectfully Sheweth:-

1. That the instant application may be read as part & -

parcel of the main service appeal.

2. That appellant has brought a good prima facie case
and there is 11kel1hood of success of the appellant

in the instant service appeal.



3. That impugned transfer order dated 16/11/2021
from the office of IMU, Abbottabad to Office of
IMU District Torghar is malafide and against the
terms aﬁd cdnditioné mentioned in the appointment
order of the appellant. The impugned transfer order

is void order.
4.  That valuable rights of the appellant are involved.

In view of the above, it is prayed that, on
acceptance of the instant application, impugned transfer
order dated 16/11/2021 may be suspended and status quo

may be ordered to be maintained till final disposal of the

...ﬁPELLANT

main service appeal.

Dated: "7// F o

Advocate ngh Court Abbottabad

. AFFIDAVIT;-

I, Usman Malik son of Bashir Husain Malik, Monitoring & Data Collection
Assistant, IMU, Abbottabad, do hereby solemnly affirm and declare that the
contents of foregoing application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honourable Tribunal.

. .QPONENT



. BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
@] PAKHTUNKHUWA, PESHAWAR

Service Appeal No. /2021

Usman Malik son of Bashir Husaln Malik, Momtormg & Data ColIectlon‘
Assistant, IMU, Abbottabad

«.APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Department KPK,
Peshawar & others.

..RESPONDENTS

- SERVICE APPEAL

AFFIDAVIT

’I, Usman Malik son of Bashir Husain Mdlik, Monitoring & Data /C‘ollectt;on
Assistant, IMU, Abbottabad, dé hereby solemnly affirm énd declare that the
contents of foregoing service appeal are true and correct to the best of my
knowledge and belief and 'nothing has been concealed therein from this

Honourable Court.

DEPONENT
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Dated: 18/02/2015. * ~

Order. No. 786-5/REC/IMU/H/2014-15:- On the recommendation of Project Selection
Comimittee and approval of the competent authority, follawing candidates are hereby

?&p‘:";l""‘ 9% Monltoring and Data Collection Assistant (BPS-10) my distiwt Abbottabad .
aie). . i
NAME T T T EATHERNAME |
1. SYED TOUSEEF HUSSAIN SHAH SYED JAVED HUSSAIN SHAH
2. ZEESHAN KHAN JADOON | SALIM KHAN JADOON o
“._3.‘ MANSOO!}_&&MEO ] M&QQQOL AHMED L e
4. _USMAN MALIK UASIHR HUSSAIN MALE
// S. SYED ADIL HUSSAIN SHAH SYED MUBARIK SHAH .
6. TAUSEEF MUHAMMAD ASHRAF MUHAMMAD ASHRAF
| __7. SARMADJADOON _ IMTIAZ KHAN
8. SYED SAFEER ALl SYED SHABBIRSHAH .
" 9" HASEED KHALIQ DAD " SARDARKIIALIQDAD o
(0. MUHAMMAD GULBAZ | MUSHTAQ AHMED

Under the scheme "Establishment of Independent Monitoring Unit, in the Health
Department” on contract basis, uli 30™ June 2016, on the follovany terms and conditions.-

Fixed Pay.

1} Pay Package: Basic Pay Rs. 30,000/ P M {F xea Pay) with annual increment
- of 5% up to the maximum of Fs. 35,000/- as per the project policy, subject Lo
/,}»t{;y!ld/ enhancement on the rates as natiticd by Governmen: from time 10 time tor
D RN S
Ot 2roject posts.
> 3(‘\«& )é%‘, ~ v .
SpsT o [y Period of Contract: The pendd ol tus Cundract shail be ult 307 June 2010,

which could be extendable: subjecl to sotisloctory performonce o the
pro,ect employee.

i) A project employee shall work aganst that post for which hef/she was
recruited and shall not he transierred 1o any other post in the project or at

any other station.

) A project employee shall a'so nct be transferred 1o any other project under
the same Department/Gout,

' .
XJ| The contract shall be hable to termnation on 30 days’ notce (M the
performance of the .employee is found unsatsfactory) or payment of 30

days salary in lieu thereof, by either side. '



vi} . The cmployees shall be, responsible for. the aosses,(accm.- :
due to him/her and Shall bc held re'.po.ﬁ;?hlo lhcrcol) )

vii On completion of the: qibjgct, the: services of

. stand termlnated howcvct lhev shatfbe revappomtcd
: project isextended over any new: pmse ar phases,

¥iii]  Penslon: Service Rendered Dy you under the presemt .c~omr.|u sh:m i
quality for pension/gratuity. - ' -

ix} Leave: You will be entitled for leave as admissible to the awif’ servams undeﬁ .
the Khyber Pakihtunkhwa revised Leave Rules. * "

. - e .- Gt b s we e - . e e A A S s % v—— BRI ¥ -l

x) Travelling Allowance: Travelling Allowance for journcy as admissible under
the rules. . |

» .

xi) Rules/Regulations: in respect of other matters, not covered in this letter,
you will be governed by the ruks/rchul.)llom Ay applicabile to Govt,
employecs, unless otherwise specified by the employer.

i)} Seniority: Being 2 tempémry post there shall exist no relative sentorty i
your case in relation to other regular or temporary employees ol your
category in the Health Department. .

Alii} You will be gaverned by the Pravincial Govt, rule« i« amended [rons time ta
time.

xv) You will not be required to contriqute towards General Provident Fund nor
entitied to any benefit of the General Provident Fund.

79} You will no: divuige, either directly or indirectly, to any person any
rnovidecge or information of a confidential nature which you may acquire
concerming the affaws, properily, enterprise and undertaking of the
Deparimeni cunnag tne course of your service.

PROGECT DIRECTOR
INDEPENDENT MOMTORING
UNEY
Ends: NO. 786-5/REC/IMU/H/2012-15. Dated, 1870272015 /Q%Q/SM
1. Accountant General, Knyter Pakntunibvra, Peshawar. w‘uhmm--i N/
2. Chef Planning Officer, Health Department, Wa -

.

Voo w

Owecior General Health Sersces.

PS5 lo Secretary Healiis,
Personal File. )
% [/ Vo—
Ao A

: (Dr. FARYAL BADDIA)
: DEPUTY PROJECT DIRECTOR
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GOVERNMENT OF KHYBER PAKHTUKHWA
HEALTH DEPARTMENT

NOTIFICATION
Dated: 30th June, 2017.

No.50G/Health/2-65/2017;:- In pursuance of Section-3 of The Khyber Pakhtunkhwa
Employees of Health Department (Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa
Act no. VIl of 2017), the services of following officers/officials appointed on contract/fixed pay
basis in ADP no. 339 code 140775 "Establishment of Independent Monitoring Unit” and holding
the  posts at the time of commencement of the Act ibid shall stand regularized:-

; S.No ; Name Father Name : ' Designation BSP District
r - . . 1
: Aftab Ahmad | Database Admin/ Data
i1V !Akhunzada ! N'Saf Ahmed | Aot 18 | Head Office
l
) | Tauqeer Iftikhar i Divisional Monitoring
%. _? | Abbasi_ Iftxkhar Hus§§‘lfi { Officer 18 | Abbottabad
|3 I\R/Igg:?n (aJr: Gulfam Khan i(D)lf\:_azéc:nal Monitoring 18 | Peshawar
i Syed Sohaib Syed Mussadig Divisional Monitoring
3 4 1 Shan shan | Officer 18 !\nansehra
A , : ; Divisional Monitorin
5 ! Salman Rahim | Abdur Rahim | m[ Officer g 18 | Swat
" | Muhammad Atif Divisional Monitoring .
6 Khan Rehan G_uf | Officer 18 | Lower Dir
T - Divisiona! Monitoring
7 | Abdul Waheed Muhammad Sirdj | Oificer 9 18 | kohat
) " | Divisional Monitorin
8 Gohar Rehman Mushtaq Ahmgd" Officer g 18 | Mardan
| Asmat Ullah Divisional Monitoring ,
9 | Maliha Gul knan | Officer 18 | D1 Khanguhai)
| 10 | Qﬁ“a“ Saeed Saeed Khan Finance/Admin Officer | 18 | Head Officeslc
an DRI A N
b o Monitoring & Data ,
E 11 | Kousar Khan Abdut Rehman | cofiection Assistant 16 | Peshawar -
Fakhruddin Monitormg & Data
12 | Zahoor Alam Ahmed | Collection Assistant 16 | Peshawar
o Monitoring & Data
Usman Knan | Bashir Amed | copection Assistant 16 | Peshawss
Mu‘hé‘r‘nmadAyub “Monitoring & Data
Wagas AVUb Khan " | Collection Assistant 16 | Peshawar
. " ‘Monitoring & Data
\?\;';32%?}( Ihsan Ul Wadood _Collection Assistant ) 16 | Peshawar
Momtormg & Dala
|16 m:::g (&r::;ood Kh""d*Me}?TOO‘{ Collection Assistant. 16 | Peshawar
P oo Monitoring & Data
| 17 | AdifKhan Hayat Khan | collection Assistant 16 | Peshawar
5. i "

1445
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) . | Monitoring & Data 16 f’f‘shaw ‘E
18 Rash‘sq Noor Noor Muhammid Collection Asaistant R ,,,'“ !
T Manitonng &8 Data ’
19 Marma Iqbal Muhammad lybal Collechon Asgifant Mm \ ffr‘:{l‘:awar
a7 Monilorinig & Data -
20 Mehwnsh Khan | Naseer Ahmad Collection Assistant 16 i’eshavlar
ot Co Mom[ormg&Oa!a
21 Uzma Karim Abdul Karim Collection Asgistant 1 6 3 p,ﬁihajiaf .
R Taj Muhammad | Monitoring & Dala 16 | Pes
22 Falama Jahan Khan Collection Assigtant ,6 ?aﬁt’m%
T ' Moniloring & Data
23 Azra Aarvir Abdul Rehman Coﬂcmng Assistant | 10 | Peshavar
e ~ loring & Data ~ | T
24 Zulf kar Ali Muhammad Ali gg&‘é&;ﬂg Assistant 18 | Charsadda
T | Monitoring & Data | T
25 Zecshan Ali Sher Bahadaf Collectio ng Assistant_ 16 | Charsadda
o Muhammad Monitoring & Data T
26 Shahzad Yousaf | vousar . | Collection Assistant 1? Kv?ﬁi’_‘_w_
T ! Data
27 Salra Batool Atal Muhammad gg,?; ;f;"r? fwga " 16 | Kohat
28 Aznz Ur Rehman Abdur Rehman g;?ég[;nr? AiS:tt:nt 16 | Hangu
29 Azmai Ali chmat Khan rg:!?:colﬂ)nr? :sgzl!:nt 16 | Hangu
30 Asad Iqbal Haq Nawaz Khan f\cdg!?;tco&nng :sg:lt:m 16 | karak
. Muhammad | Monitoring & Dala 1
}1 93'53’ Farooq Faroog Collection Assistant 16 faraf
35 | Muhammad Abdul Sattar Monitoring & Data 16 B_- i
_>° 1 Wagqas Khan Khan | Collection Assistant_ | |Pannu
Zahid Ullah Monitoring & Data ]
%3? .| Khan Ghulam Khan ... | Collection Assistant b fﬁ Bannu
. . Monitoring & Data P
“3.4. farhan Ashiq Ashig Noor | Collection Assistant_ “15_ .B.a‘nnu
35 | Muhammad Muhammad Asif | Monitoring & Data 1 -
~~ | Waseem Farooq | Khan Collection Assistant | 16 | Banny
Monitoring & Data N
‘53'6 llhsan Uliah Khan | Zafar Ul!ah“Krllan | Cottection “Assistant ..16. Bannu
" Monitoring & Data R
| 7 | SedarPaneen | ShafiUlahJan | Fobler Assistant __ | 16 | Bannu
Muhammad Muhammad Igbal Monitoring & Data b e
38 Waijid Igbal Khan Collection Assistant 16, ngn«eﬂ
.| YVAJiG e L AQNORE T
19 Wagar Asmat Asmat Ullah Momtormg & Data 16 DHIGA o WO 2 i
7 | Khan Khan _ Collection Assistant _‘f_w -3:5 am S|
Momtormg & Data
i? - irfan Daud Dagd Kha'n Collection Assistant B 16 Ol Khan
Muhammad ZiaUlHassan | Monitoring & Data S
4_3 | Imran Zia Shah Collection Assistant 16* ?_”f_tflm
Inayat Uliah Momtormg & Data
42 ) _Shafqa: Uliah Khan Collection Assistant , 16 DLK'I?n“__
Adnan Latif Momtonng & Dala
f? Khan Abdul Lalif Khan Collection Assistant 16 D'ngL
44 | Nusrat Shaheen | Mchmood Knan | Monitoring & Data 16 | DI Khan
. . _| Collection Assistant I
Muhammad Inayat Ullah Momtortng & Dala
15 _.| Imran Uliah Khan Collection Assistant o 1_6 Tank
o . Momtormg & Dala
46 _ ~As:f A"_ . Akbar A" Collection Assistant 1? ‘Ez-ank
Muhammad . Momlorlng & Data
A7 | Maaz rekmERan ) Colection Assistant 16 | Tank
. . Monitoring & Data Lakki
118 i Kh_ahd Waseem | Nadir Khan Collection Assistant _1_i_ Marwat
49 | Muhammad Gul | Ghulam Jan Momlonng & Data 16 Lakki

Collection Assistant

S

g 2
a7t 0

s o
Y méi#,.,
S

_\.— N
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Imad Khan

Mehian Khan

Mutmmnmd
I ahir

Sajjad Khan
Shahnaz

Abdur Rashig
Shaukat Al
Adnan Khan
Zeshan Ajj

Alf Khan

thsan Ullah
Murad Ali Mian
Sana Sher Afzal
Matl Ur Rehman
IzharUllat
Ihsan Uliah
Sharil Uliah
Abdul Saboor
Gauhar Ali
Naseem Ul Haq
Naveed Ahmad
Munir Ahmad
Arshad Alj

Abid Ali Khan
Sajjad Ahmad
frfan Al Khan
NidaTabassum

Jawad Alj

Kashif Khan
Tunoh

Yasic Khan
Usman Hakam

Zahid Hussain

HKHTUNKWHA GOVT: GAZETTE,
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Kt Uy Rahman

Dosl Muhammad

Muharumag
Nazar

Sher Zada
Muimmmdd Gul
Abdur Rahim
Khalit Ur Rahman

Shah Dawran

Muhammad Alj
Shah

Munitaz Ali Khan
BakhtKaram
Bahadar Ali Mian
Sher Afzat Kﬁar;
Bakhtéada .
Alamgir

Hazrat Usman

Sarfaraz

Sadur Ul Uloom

Pir Said

Hameed Uliah
Khan

Abdul Shakoor

Raishad Khan

Nazar
Muhammad

Zahir Khan
Musamar Khan
Munjra Khan
Jan Muhammad

Ashral Ali

Muhammad
Sheesh Khan

Ajab Khan
Abdut Flakam

Bakhtinr iKhan

Momlonng & Dah

Collection Assis slant

Monitoring & Data
Collochon Ass sistant

Momlurmg &Data T

Collection Assistant

Monltonng Z Data

Coftection Assistant_
Momlormg & Data
Collection 1 Assistant

Momtormg &Data

Collecuon Asssstant

Monitoring & Data

Collecnon Assistant

Momlormg &Data [
Collection Assistant o

Momlonng & Data’
Collection Assistant
Momtonng & Data

Collection Assistant

Momlonng & Data
Collection Assistant
Momtonng & Data
Collection Assistant
Momtonng & Data~

.| Collection Assistant .
Momtormg & Data

Collecuon Assnslanl

Momtonng &Data
Collection Assistant .

Momtormg & Data
Collection Assistant
Momtonng & Data
Colleclion Assistant
Momtonng & Data
Collection Assustant
Momtonng & Data
Collection Assistant .
Mom(ormg & Data

A _,Collechon Assnstant

Moniloring & Data ™~

| Collection Assistant
Momlormg & Data’

Colleclton Asssslan!
Momtonng & Data
Collectaon Assistant

Monitoring & Data ~ ~ | -

Collection Assistant
Monitoring & Data
Callection Assistant
Momtortng & Data
Collegtion Assistant
Monitoring & Data’

Monitoring & Data
Collection Assis stant
Momloring & Data
Collection Assistant
Moniloting & Data
Collegtion Ausistant
Monitoring & Data
Collection Assistant
Monltoring & Datg

| Collection Assistant

_| Collection Assistant

1447
16 | Malakand
;mﬁ Mdlaxa;lgm
$6 Mal;;;:m
16 | Malskang |
1716 | Matskona
16 [Swar
16 [swat
:6— Swat
16 fswal
16 |swat |
16 [Swal |
16 swat |
6 |swat |
16 |Shangia
16 [Shangla
16 | Shangia
16 éhangla N
16 |Shangla
T ”sL.I;I;r
“"‘“* -
6 Swabi |
16 Swabl B
6 Swabi
1 | Swabi
iG .‘ Swab‘lmww
16 Swabl o
16M Swat;\vww
1{) Sw'nbrmm
18V Mam;t; o
16 Mar&xn o
%6 M;aréa:\m
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82 | Zanir Ranman &‘:Q;ZL“ “ _“gf;?;%if;“ngéi_:};p, 16 | ordan |
e L e W g [

84 ?S’Qﬁmad Mubammsd | Cosoim peston, | 16 | Mardan

S R ol e R P

;_6. Akbar Alikhan | Hiab Gul g:l'l‘;‘;f;“ng j‘s g;’t‘:m 16 | Mardan
7| N A e i Bl [
R e e
D
ji_ _Shehreyar . ~Khus.hDel . 'ggl?égggnng :; g:::nt 16 | Nowshera
__31&. ﬁ?d'tjlfah Bakht Bxland‘ . g;?;g:;nng :‘S gg::m 16 | Nowshera
_..?..2_“ ‘Zaln?b Ali kharjm Ltaqat Ali Khan“ gg&gﬁ?é g?::m 16 | Nowshera
“:Ji‘ Aamir Malook Satf Ul Manoviiw ) g;l?ég?onng ;\&s .Ei:ttaant 16 | Nowshera

o g:;g:ﬁ;‘i'- Ghulam Rabbani ggl?e"c"t?:ng ',f‘s g:;;ﬂL | 16 | Abbottabad
95 | Wagas Atmed | Taj Muhamn_mgd m ?:“&';Zﬁi_é'lngégifim | 16 | Abbottabad |

Sl o i ) e
i f:/'m Sfrmad Jadoon ' I.mtiaz Khanmm z‘&g}i gsaggqj_ 16 | Abbottabad

9 _| Mansoor Ahmed | Magbool Ahmed ggl’l‘;‘c‘gg‘ng ig;::m 16 | Abbottabad

99| Syed Sateer Al gﬁ‘é Shabbir i gg{,‘;‘c"u’g‘f /f‘sg:l‘;nt 16 | Abbottabad

100) Usman Malik 5‘;’;‘1 i“_ssa‘“ B 'ggﬁ‘;‘;{g‘fiﬁ:{;t 16 | Abbottabad

o et B erome
L .. | Jadoon SR N N T

103 | Arslan Yaqoob | Yocoon" B ggg;g::)"ng o | 16 | Haripur
N - o
B i T P i e
—10;" Ahsan Ullah Muhammad Monitoring & Data ";E_ “H"ari " '
| "7 |Khan .| Saleem Khan | Collection  Assistant — p e

107 ﬂf\ﬁenmoodw Guizar Khan ggl?;‘c"tﬁ’“ng ff;g:::fl&m 16 | Haripur

108 | Faiga Wahid Abdul Wahid N ﬁg,?g‘;}f;’:?fsgfﬁm 16 | Haripur

103 | Zubaikhan | VUS| Momdorg S Data |
"T{(;“ Shahzad Muhammad Monitoring & Data “16'” U i
| Nadeem __|KareemKhan | Coliection Assistamt | ' pper___

11 ?::sag{ggi%gg‘qw Raza khf{‘_ e ggl?;!cﬂ:;nngfsg::gnt 16 | Upper Dir

M2 |imgag Ui | Amsemuns | oo S0nte o

A,
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19 | Rae Amad | Nisar Abmag ?:”&?é‘éifl,"fff‘sgiifny |16 | towerni

114 | Fazal Amm Khaista Rah@gn ?;Ag}?eigfgnﬂg A&s g:::nt 1 16 “E?Yer Dir

115 Bushra Qayuum | Abdul Qayuum | ggl?e‘gfng :;‘ s[)x:::nt 16 | Lower Dir

16 | Mrssn o | M Zeb | e et | 16 | LowerDi
T\ Qroman | o™ [Mortorng 80tz | g | Lower o
118 | Ifan UiHaq Khurshaid-uthag ’ggg:;’;;"f&g:f:m |16 [LowerDir |

T | Rowman | AbtuSater | gonlen9RBas | 16 | Chiva

120 | hsan Uddin Azim Ud Din gg;‘;‘c"tf:)",? ;f;g;[aam 16 | Chitral
121 m*;mmad Sher Dil Aman gg,?:;:;"fég:;:,}t” | 16 | Chital

122 | Adeef UlMulk | Qayoom Ul Mulk '(‘:"g"l’é’g::)“ng é sty | 16 | Chita

723 Saira Azam Mir Azam Khan ” gg]t;zﬁ)nng :lsg:tl:ni _15_ 'C*'f‘ffi___
S e LS G A R
125 | Qazi Anwar Amir Ud Din ggﬁggg‘r? :‘52;{:"[ 16 C}mrai

' 1-26 Sarfaraz Ahmad | Gul Muhammad ggl?;gg‘r? Esg:;aam' 16 Kohlstan
127 | Aurang Zaib Nosheer g&?;g:?ng E‘Sg:::n: N 16 | Kohistan
128 | Abdu! Mateen Nawab | hcﬂgl?;gi?[? :sg:lt:nt 16 Kohistan
129 | Khan Alam Sarbuland Khan gﬂg:lggg:? I'E‘s g?tl:nr -1%- Ko_hl_st;l_
130 | Abdul Satlar | Ghafar Khan Ronioring i_ g:t‘:m 16 | Kohistan |
131 %ka::; :\Iaveed imam Rabbani bé‘g;?ég;n,? A&s 2::;“— 1 1_?_ Bal;;;a_t:—
132 | Hidayat Ullah | Speen Gul ?gﬂ‘;’;ﬁ? ,f;g:::m 16 Banagram
153 | Shahab Hossan | LIS (oo kPas 16 | sHdgEg,
134 | Haleema Satlar g;ﬁgﬁgg ::] ggl?égilonr? ’;g:‘l;n} 16 - Battagram
135 :ﬁ;‘:;"m"“?d Rehman Uddin g’gl’l‘:c“t:;"f /‘f;g;‘:m — | 16 T(;gh;r_w N
«136 r;g;mmad Sher Bahadar “ I\C/I;)[;\;g:]nng ;f; g:tl:n_t_ o "1(; ;»';;;‘s';hra
137 | Kashif Irfan Muhammad Irfan | {1070 & oo 16 | Mansehra |
138 | Rizwan Khurshid | Khurshid Abbasi gg}?;ﬁ::)nngfsgz::nl ....1‘6-. Mansehra |
139 | Sharyarkhan | Nadir Khan ?Jﬂgi?;lcol;j)nng:; Ei:::m 16 vk!ans';i\;“.
141 | Wagqas Rashid g;:z;Abdur ggﬁ;ﬁinf ;g::aér;t 16 | "M-aln;;hrzi
12 | Mg urohman | QUL | Homerna 8088 136 | ansenra
143 | Zubair Razzaq | Abdul Razzaq Bégl?(;g{::‘g :sg:ll:a; o 15 ».h.#a.;sehm‘ |

T e art
Cr te Hhe £ .
-““w, 23 ’ﬁ" -

ALl
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Khursheed Monitoring & Dat -
144 onitoring & Data
.- | Anmad AbdulRehim | Goection Assistant | 1° | Mansenra
hammad Muh d Monitoring & Data o
145 U uhamma onitoring & Da
R ,_.gi-’;éL . | Rafique | Collection Assistant _j_{_s__ _i\fa_nsenf__,,
146 | Samad . | Monitoring & Data
.| Shehnam Mu_h anlr-nadj a9 | Collection Assistant 16_ Mansehra
147 | Nighat Mushtaq | Mushtaq Ahmad gg&g;"ng :‘S g:::m 16 | Mansehra
148 | Zeeshan Khan | GulAzam | Compuler Operator | 16 | Peshawar
149 | Wagas Ahmed = | Khan Sher |Driver | 6 | Peshawar
150 | Riffat Ullah _llnayatUllah | Driver 6 | Peshawar
Muhammad Muhamma: ; )
1 1 ifiknar ,Sﬁzgmma" Driver 6 | Abboftabad
152 | Zakir Al Nadir Khan | Driver 6 | Mardan
153 | Akash Khan Tariq Khan__ | Driver 6 | Abbottabad
_154 | Ghulam Akbar | Fazal Akbar | Driver 6_ | Peshawar
155 | Dost Muhammag | ohdam Driver 6 | Peshawar
Naeem Ullah |, =~ =~ = o -
ji_ Jan ah Masam Jan Nauansud 3 | Peshawar
157 | Ajab Khan gr:;';mma d NaibQasid Peshawar
158_| Wagas Ahmad | Aman Sher | NaibQasid Peshawar
H
159 Kg::fed Uliah Munawar Khan | NaibQasid Kohat
160 fgl“a';?mmad Akbar Jan NaibQasid 3 | Bannu
| SR . i —
161 Egaiez Uliah Subhan Ullah Driver 6 | Nowshera
162 /hf:::&r;?d Muhammad As:f Driver 6 | Mansehra
163 | Shoalb Ahmed %::}aarg{;‘;gn Driver 6 | Mansehra
164 | Magsood Ahmad m’:saa'f‘n'“:ﬁan Naib Qasid 3 | Lower Dir
165_| Mawahid Ali | Murad Ali Naib Qasid 3 | Mardan
166 :f::r’;‘;’";:uf Abdul Rauf Naib Qasid 3 | Dl Khan
T ] "l Muhammad . .
167 22‘;‘:’&;" Bachir Naib Qasid 3 | DIKhan !
168 | AmirZeb ") Muhammad Zarin | Naib Qasid 3 | Swat "
m§§§: Shakeel Ahmad Aziz Ur Rehman | Driver 6 | Lower Dir
Sd/xxx
Secretary to Govt. of Khyber Pakhtunkhwa
Health Department
Pdnied and publlshed by tho Manage,

Staty. Mg, Doptt, Khyber Pakhitunkhwa, Peshawar,

RIS

kS

piteatsl)

h
%uhammadJLQ‘Jad Khiari Tannk

Advocate High Court
Office No- 23 A acentd iz
gt e
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INDEPENDENT MONTFORING UNIT

HEALTH DEPARTMENT

COVERNMEUNT OF KIYBEN PARTUNKITW A P.- [ >
Dadibarr by fockeal B poram

W chviie o smubeald vk

Rt House # 3, Hafi Homes, Cantl Road, University Town, Peshavar,

Date: 16%
Office Ordor:

No. /7Y _11MU-Healthi2021-22 The competent auihonly has Lean pleased (o

order ansler/posting amonaslt the officials of IMU Meallh wiith immadiate offect,

‘.________,,—-
for the best public interesi;
S.No | Rame Deslgnalion From ' To
Monitoring & Dala iU Office | -
! tr tmran Khan , J MU Office Bajaur "
Collection Assistant | jg@j_,___—i'\ .
9 Mr. Usman Monitoring & Data IMU Office (hU Office '
/' Malik Collection Assistant |  Abbottabad Torghar |
X .‘ 1
i
; \\f .
af s
I WU
M \“\ ‘\;’
4" ;‘] 7
iF gtor
lndepend‘ént Aoniioring Unit

Health Deparimerit
Copy fonvarded to:
1. Dwisional tMonitoring Officers Hazara-l & Hazara-If
2 Dwisional Monitoring Officers Malakand-1 & Malakand-§|
3. Official Concerned
4. Personal File

/
/
Dircctor
independgent fonlorning U
Health Depariment
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'

SubjectyDE, PARIME\TAL APPEAL AGAINST ORDER NO. IISIIMU-HE&LT Ha n021-
‘2".2—'. ‘ . ‘ ) 1

1

‘Dear Sir,

1 work as a Monitoring and data collection assistant in Independent ?\ilmnmmw Ui

disirict Abbottzbad. 1T am amongst the field stafl that established this deparmment in KPK and

warked hard 1w give it the reputation. The appe!iam as well as his project has been taken over by
the hedith department. Now the appeilant is serving as a regular emplovee in health department.

That the appellant is a permanent resident of district Abbottabad but the comjretent
authority, with mala fide intentions without lawful pusuficaton has wansferred the dppcii&m. tram
district Abbotabad to district Torghar vide impugned order no. 118/IMU-Health/2021-22 fated
16/1772021 (copy attached).

lh.tt ihe agpointment of dpocllam is domicile based therefore, the appellam cunnat he
';r:r::'.1'l<'¢ red trom district office domicile Le. district Abbottabad. Besides, there is also a s\p.u.\
staff g nd three posts of monitoring and data'collection assistants are lying vagant in district
b sttabad. The 1mpugncd transfer order is discriminatory. perverse and the same is hab]elm ‘k
et aside.

}dls further submitted that no reason/ justification has been prov ided in the 1mptf0ned
~ wransfer order. 1t is wbrth to mention Ihdt the impugned transfer order dated 16/1 1/’707] is void
v‘dl'ld not maintainable at Jaw. - : E

That the appellant served as MDCA with complete devotion, dedication as well as 1(|> the
~entite safisfaction of his superlor authorities. Tt is. not out. of place to mention here that the

a p*m?an. teft no stone uhturned in smooth functioningrof the project and earned good name for
the depanment. .

. “ . . . . - o
Yorghar is wrong posting and as per transfer and posting policy, wrong posting is nullity in the
¢ of the law. 1t is aulso sub’mit’*d th"a‘( the appellant is the only male member o ook .mfs. BB
patents au‘*-d_- ather depenaed ml\v snemoers. The appellant will hardis b abic s oon

[l G

\pnu‘:e of appcl‘ serving in Benezir Bhutto Shaheed Hnspnal f\bhnmbad
as perspouse policy, 1he appeliant cannot be wransferced from districi Abbotldz)“d

!n view of the above. it'is prayed that the impugned transfer order of the appellant, maxy
grac u-u«]\ be ordered to be set aside so as to enable the appellant to serve with peace of 'wnd and
n}»l;bcd

4 ' 1

: \
Y
o o Y

P I ’“. 10N f.Ii.'thl\
MDCA, IML A bbottabuad

Dated: 19/11/2021

. As per initial terms and conditions of the mma‘ appointument order dated 18/02/2013, the
- uppellant cannot be transferved st any other station. Therefore, impugned transfer order in J],hmc.. '

and other dep Je in Abbottabad from far flung area of drsmc urohu
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 7855/2021

USMAN MALIK
VERSUS

GOVT. Of KPK ETC

~ S.‘No- Title ' Annexureé Page No
1 ‘Para-wise Reply' . » ' : 1-2
2 Affidavit : | 3
3 - Authority Letter 4

3 sets of photo copies of the above documents are attached
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o 'BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL PESHAWAR
N | APPEAL NO 7855/2021

USMAN MALIK
VERSUS

THE SECRETARY HEALTH KHYBER PAKHTUNKHWA ‘
AND OTHERS ' RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 4

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

i.  That the appeiiént has got neither cause of action nor locus standi to file the
~ instant Appeal. :
i. Thatthe appealis badly tlme barrea
ii. That the appellanthave filed the instant Appeal to pressurize the answering
respondents. - |
iv.  That the instant appeal is against the preva'iling Law and Rules.
v. That the Appeal is not maintainable in its present form and also in the present
circumstances of the issue. '
vi. That the appellant has filed the instant appeal W|th mala-fide intention hence
liable to be dismissed. .
vii. That the appellant has not come to the Court with clean hands.
vii. That the appeal is bad due to non-joinder of necessary and mls-jomder of
, unnecessary parties. , .
ix. ,That the Hondrable tribunal has no jurisdictioh to 'adjudiCate upon the matter. -
x. That the appellant has deliberately conceal the important material and rules in
this case from this Honorable Tribunal. '

ON FACTS:

1. Pertain to record.



M

\}(//.

2. In correct, the appellant is appointéd on contract basis and regularized under
section-3 Khyber Pakhtunkhwa employees of health department (regularization

of services) act, 2017(Khyber Pakhtunkhwa Act no. VIl of 201 7).(Annexure B by
appellant).After regularization he became a Civil'Servant whereas Section 10 of
Khyber Pakhtunkhwa Civil Servant Act 1973.

“Section-10: Every civil servant shall be liable to serve
anywhere within or outside the province in any post under the
federal governiment or any provincial government or local
authority or a corporation or body setup or established by any
such government’.

As such the order impugned herein has rightly been passed and is legal and

lawful order,

3. Pertains to record, however the service appeal has been filed premature, hence

‘not maintainable

GROUNDS

- Secretary Health Pepartment.
(Respondent No.§1)

A

~I@mMMmMO Om

Incorrect, the appellant has not been'dis’;crirr‘a-iha—ted in any manner and rightly
been transferred under Khyber Pakhtunkhwa Civil Servant Act 1973 (Act No.
XVt Of 1973. '

Denied as explained above. =

Denied as explained above. The transfer of the appellant is according to law
and in the public interest. v '

The impugned order has been issued in accordance with law

Explained in para C.

Incorrect, the respondent has treated appellant according to law.

Denied as per Para A. ‘

Subject to proof.

The{ respondents seek permissicn to raise. additional grounds during
arguments. '

In view of the above mentioned, the instant appeal may be dismissed with costs.

Any other relief may also be granted as deemed appropriate by this Honorable Court.

Director General Hea
(Respondent No.03)

(Respondent No.%)J\

th Services Divisional Monitoring Officer Hazara-|
' (Respondent No.04)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
REPLY TO SERVICE APPEAL NO. 7855/2021

USMAN MALIK ....oovevreerereervennans s (Appellant).

GOVT. OF KPK ETC..covuvrvecmsesesesnsssesensasssssessessasesssessessas (Respondents)

AFFIDAVIT

1, Adnan Saeed Khan 'SIO Saeed Khan bearing CNIC # 15602-7559312-3,

' Finance/Admin Officer, Independent Monitoring Unit (IMU) Heaith Department,

Government of Khyber Pakhtunkhwa, do hereby solemnly affirm and declare that the

~ contents of the Para Wise Reply submitted on behalf of Independent Monitoring Unit

(IMU) Health Department Respondents is true and correct to the best of my knowledge,
belief and that nothing has bg'éen concealed from this Honorable Court.

‘Adnan Saeed Khan
Finance/Admin Officer
~ IMU Health Department
Govt. of Khyber Pakhtunkhwa
CNIC # 15602-7559312-3
Identified by:

Advocate General Office
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- " INDEPENDENT MONITORING UNIT
F et HEALTH DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA

Dashboard: www.imuhealthkp.com .

Website: www.imuhealthkp.gov.pk
* Office: House#3 Safi Homes, Canal Road, University Town, Peshawar

AUTHORITY LETT_ER
& po-18) :
‘Mr. Adnan Saeed Khan, Flnance/Admln Officer; Independent
Momtorlng Unit (IMU) Health Department is hereby authorized to attend/defend the
Court Cases and file comments on behalf of Director, Independent Monitoring Unit
Health Department, Govt. of Khyber Pakhtunkhwa before the Honorable Peshawar
High Court and its benches in the Province as well as Lower Courts. - '

,IMU Health Department


http://www.imuhealthkD.com
http://www.imuhealthkp.QOv.Dk

