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04.10.2022 1. Counsel for ihc ajipellant present. Mr. Muhammad Adecl Butt, Additional 

Advocate Cicneral tor respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

subinijicd that in view of the judgment ot august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled lor all back benefits and seniority 

troin the date of regulari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, [.earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from tiic date ol'termination and was thus entitled for all back benefits whereas, 

in the rclerred judgement apparently there is no such fact stated. When the 

leai'iicd counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the flon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 'fribunal to which learned counsel for the 

appellant and learned Additional AG lor respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment ol' this Tribunal in respect of the impugned order may 

not be in conilicl with the same, fherefore, it would be appropriate that this ; 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions ' 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and 
seal of (he Tribunal on (his 4’^' day of October, 2022.
3.

(Kalim Arshad Khan) 
ChairmanMember (hi)
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03.] 0.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

file to come up alongwith connected Service 

Appeal No. 875/2017 titled “Shuja Ur Rehman Vs. 

Cjovernment of Khyber Pakhtunkhwa Population 

Ocpartmcnf’ on 04.10.2022 before D.B.

(f areeha Paul) 
Member (12)

(Kalim Arshad Khan) 
Chairman
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Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B. _

29.11.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan - Assistant Director (Litigation) 
alongwith Mr, Kabir Ullah Khattak Additional Advocate Genera! 
for the respondents present.

1^

File to come up alongwith connected Service Appeal 
No.695/2017. titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
\

^ /

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 .lunior oF learned counsel for the appellant present. Mr. Ahmad Yar 

IChan, Assistant Director (Litigation) alongwith Mr. Riaz Khan 

ILiindakheil. Assistant Advocate General For the respondents present.

i

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of'Khyber Pakhtunkhwa on 03.10.2022 

beF()re D.FL

fV

(MIAN MUHAMMAD) 
MEMBER (LXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr.. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hensable High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

^chairman(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021'b

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

.V

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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j^"03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

-J: ) ' 
«. ‘\ y

3(^§.%§f^0 to 24.09.2020 for
the same as before.

Mr. Kabir Uliah Khattak learned Additional Advocate
H ■*

General alongwith Ahmad Yar Khan ^.D forospondents
R^aerpresent.

An application seeking adjournment was filed in 

connected case titled Anees Afzai Vs. Government on 

the ground that his counsel is not available.. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before augdst High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for' 

argument:

:v

;

16.12.2020 before D.B

V
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)
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26.09.2019 Junior counsel for the appellant and Mr.^ Kabirullah _ IGiattak,

Additional AG for the respondents present. Junior ^counsel for the 
C' li-vll. 1 n;_. u;. Iv^' iiL'lhvr

appellant requested for‘adjournment on the ground that learned senior 
r-OcccJ-nc^.V--^-uu:-l--S cn 2J.02.2Sr? 1 '2.

counsel for the appellate is busy before the Hon’ble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for argyuients before D.B.

i^v

i •-V '...-W . ^J:' .1 .> s..-

(M. AMIN N KUNDI)SHAH)(HUSS: • MEMBERMEMBER

I

Lawyers are on strike on the call of Khyber PakJitunldiwa
up for further

11.12.2019
Bar Council. Adjourn. To come 

proceedings/arguments on 25.02.2020 before D.B.

> -

4 •

MemberMember

v

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

I

I MemberMemberi f

I. 4



1
Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

11.12.2019

on

25.02.2020 before D.B.

Member

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up along with 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

/

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.



Appellant absent. Learned counsel for the appellant absent. Mrl;'/ 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

'31.05.2019

'Vi. •

V:\ i

■ •

Meipber . Member

fr
26.07.2019 Learned counsel for the appeiiant and Mr. Zia Uliah 

learned Deputy District Attorney for the respondents
; ■'

present. Learned counsel for the appellant submitted 

rejoinder which is placed
i •

on flic, and requested for 

adjournment. Adjourned. To^^come up for argumentsiy -r-

on
26.09.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin KLhan Kundi) 
Member . .

. f

26.09.20,19 Counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG for the respondents present. Learned counsel for the |

appellant requested for adjournment. Adjourned to 11.12.2019 for : 
arguments beforeAD.B.

ff

1
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(HUSSAIN SHAH) 

MEMBER

;■

N KUNDI) \(M. AMINV
fMEMBER .)
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Since 21.11.2018 has been declared as public holiday 

on account of 12^'^ Rabi-ul-Awal. Therefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

21.11.2018

Appellant absent. Learned counsel for the appellant absent. 

Mr. Kabir Ullah Khattak learned Additional Advocate General 

present. Adjourn. To come up for arguments on 01.03.2019 before 

D.B.

10.01.2019

A f'-

Member'ember

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present, due 

to general strike of the Haf, the case is adjourned. To come 

up for arguments on 17.04.2019 before D.B

01.03:2019

MemberMember

NN ‘
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ii>Service Appeal No. 878/2017

None present for appellant. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The Tribunal is 

non-functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on' 

25.06.2018.

02.05.2018

25.06.2018 Neither the appellant nor his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official 
respondents present. Written reply submitted on behalf of official 
respondents which are placed on file. To come up for rejoinder, if 
any, arguments on 15.08.2018 before D.B.

Clerk to counsel for the appellant and M1 ah Khattak 

learned Additional Advocate General present. Due to general strike of the 

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

15.08.2018

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

y
f . ‘v

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General'present. Learned counsel for 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 21.11.2018 before D.B.

09.10.2018

(Muhammad Mamid Mughal) 
' Member

(Muslim Shah) 

Member

1^



29.01.2018 Clerk to counsel for the appellant and Asst: AG for 

respondents present. Security and process fee not deposited. 

Appell^t is directed to deposit security and process fee within 10 

days, thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

" 19.03.2018 before S.B.

(Ahmad Hassan) 
Member(E)

-k-

19.03.2018 Appellant absent. Clerk oC the counsel present on 

behalf of appellant. Mr. tCabir Ullah Khattak Additional AG 

alongwilh Sagheer Musharraf, AD (lot) Jbr the respondent 

present. Written reply not submitted. Learned Additional AG 

requested for adjournment. Adjourned. To come up for written 

rcply/commbnls on 03.04.2018 before S.IL

■'i(Muhammad Amin Khan Kundi) 
Member

Appellant in person present. Mr. Kabir Ullah Khattatk, 

Additional AG alongwilh Mr. Sagheer Musharaf, AD (fat) for the 

respondents present. Written reply not submitted. Learned 

Additional AG requested for adjournment. Adjourned, 'fo come up 

for written rcply/commcnts on 17.04.2018 before S.IL

03.04.2018

V

Member
A

17.04.2018 .lunior counsel for the appellant and Addl: AG alongwith Mr. 

Sagheer Musharraf, AD (Lit) for the respondents present. Written reply not

submitted. Requested for adjournment. Adjourned, fust opportunity is 

granted. To come up for written/comments on 02.05.2018 before S.IT
A.'A■0 -I*.

y

Member
/
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A

Learned counsel for the appellant present. 

Preliminary arguments heard and case file perused.
05.12.2017

>■«

Learned counsel for the appellant argued that the 

appellant was initially appointed as Family Welfare 4'Ssistant 

BS-05 on contract basis in District Population Welfare Office 

Chitral on 20.02.2012, that later on the Project in question was 

converted into regular budget and services of employees were 

regularized. Further argued that the respondents instead of 

regularizing the service of appellant, issued termination order, 

office order dated 13.06.2014. That the appellant along with rest 

of the employees challenged/impugned their termination order 

before Honorable Peshawar High Court vide Writ Petition No. 
1730-P/2014. That the appellant filed: c6c No. 186-P/2016, 

which was'-disposed of by the Hon’ble Peshawar High Court 

vide order dated 03.08.2016. That again the respondents did not 

obey order of Honorable Superior Courts. The appellant filed

395-P/2016 in , order to get the
i

another COC No. 
orders/judgments of Hon’ble court implemented. That during the 

pendency of COC No. 395-P/2016 the respondents passed an 

impugned office order dated 5.10.2016 and 24.10.2016 and 

reinstated the appellant with immediate effect instead of

4

K

13.06.2014 or from the date of regularization on 1.7.2014.

Points raised need consideration. Admitted for 

regular hearing subject to all legal objections including 

limitation. The appellant is also directed to deposit security 

and process fee within (10) days, whereafter notice be issued 

to the respondents department for written reply/comments 

29.01.2018 before S.B.

on

an)
Member

i
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12.10.2017 Counsel for the appellant present and .seeks adjournment. 

Adjourned. To come up for preliminary hearing on 07.11.2017 

before S.B.

(AHMAD HASSAN) 
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017 before S.B.

v
f (AHMAD HASSAN) 

MEMBER
' A -1—4- ,

\
/■
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Form-A

FORMOF ORDERSHEET
Court of

881/2017Case No.
4

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

■}31 2

1;The appeal of Mr. Wazir All presented today by Mr. 

Rahmat All Shah Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

21/08/20171

■)

%
/

RE^fRAlT
V

2- I This case is entrusted to S. Bench for preliminary hearing 

to be put up there on f

»■

i-

Junior to counsel, for the appellant present and seeks' 

iidjournment. Granted. To come up for preliminary. hearing
13.09.2017

)n 12.10.2017 before S.B.
' f

■"ii» . i'i
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■'V BEFORE K.P.K, SERVICE TRIABUNAL, K.P, PESHAWAR

m
X h\Appeal No 2017

\-7
V'l

Wazir AH Appellant

Versus

i ,

Government of Khyber Pakhtunkhwa and Others .Responde

INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal

2 Application for Condonation of delay ^ io
3 Affidavit //
4 Addresses of Parties /2.
5 Copy of appointment order A n
6 Copy of termination order B

7 Copy of writ petition C

8 Copy of Order/judgment of High Court dated. D il -If
9 Copy of CPLA and order of Supreme Court E

10 Copy ofCOC F

11 Copy ofCOC No. 395-P/16 G P -
12 Copy of impugned Order H

13 Copy of departmental Appeal I

14 Copy of Pay slip, Service card J&K ^ 6f
Copy of Order/judgment 24/2/1615 L

7/
Appellant 

Through,

ARBAB SAIFUL KMALRAHMAT ALI/SSAH

Advocate High Court Arid Advocate High Court i

\
.■A
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BEFORE K.P.K , SERVICE TRIABUNAL, K.P.K, PESHAWAR

Hiary

4 ■

S. Appeal No./017

Duted

Wazir Ali Shah S/O Samar Qandi R/0 Village Uchue District and 

Tehsil Chitral.. Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot No. 

18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account General 

office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ACT OF THE RESPONDENTS WHO ISSUED
REINSTATEMENT ORDER DATED 5/10/2016 BY REINSTATING
THE APPELLANT WITH IMMEDIATE EFFECT.



...
V

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAT., THF. IMPUGNKD
REINSTATEMENT ORDER DATED 5/10/2016 MY
GRACIOUSLY BE MODIFIED AND THF APPFT I amt

MAY KINDLY BE REINSTATED IN SERVICE SINCE 

13/06/2014 INSTEAD OF 5/I0/20I6 AND REGITI.ARIZ.F
THE APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL BACK
BENEFITS IN TERM OF FINANCIAL AND SERVICE 

BENEFITS, ARREARS, PROMOTIONS. SENIORITY IN
ACCORDANCE WITH LAW. CONSTITUTION ANH
DICTA OF SUPERIOR COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) 

contract basis in District Population Welfare office, Chitral on 25/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget and 
services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, issued 

temination order, office order No. F.2(3)/2013-14 datedN3/06/2014. It is 

worth to mention here that the respondent were bent to appoint their blue 
eyed ones upon the regular post of the project in question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees challenged/impugned 
their termination 

No. 1730-P/14.

on

order before the Hon’ble Peshawar High court vide W.P

&
'S



5. That the Hon ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar High 

Court before Supreme Court by filing CPLA No. 496-P/2014. But the 

Hon’ble Supreme court through order dated 24/2/2016 upheld the 

Order/judgment of Hon’ble Peshawar High Court and dismissed the CPLA 
filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon ble Supreme Court dated 24/02/2016 the respondents 

reluctant to comply the courts orders and accept the genuine rights of 

appellant and his other colleagues to reinstate them ‘since the date of 

termination and to regularize them. The appellant filed COC No. 186- 

P/2016, which was disposed of by the Hon’ble Peshawar High Court vide 

Order dated 3/08/2016 with direction to respondents to implement the 

judgment of Hon’ble Peshawar High Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the order of 

Hon’ble Superior Courts the appellant compelled to file another COC No. 
395-P/2016 in order to get the orders/judgments of Hon’ble 
implemented.

(Copy of COC No, 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents passed 

impugned office order No. SOE (PWD) 4-9/7/2014/HC dated 5/10/2016
and 24/10/2016 and reinstated the appellant with immediate effect instead of 

13/6/2014 or at least from the date of regularization dated 1/7/2014. The 

same was in contravention of Order of Hon’ble High Court and Supreme 
Court and was also against the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

were

courts

an

10. That feeling aggrieved the appellant moved departmental appeal 
2/11/2016, but again the respondent as usual by using all sort of delaying 

tactics to deprive the appellant from their due rights. Furthermore despite the 

laps of statutory period have not informed the appellant about fate of 

departmental appeal. It is pertinent to mention here that the respondents at 
first showed positive response to appellant by assuring that department is

on
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keen to redress their genuine issue. It is one of the reason which delayed the 

matter to be addressed before this Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the instant 
appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 to the 

extent of “immediate effect” is against law, facts and utter disregard 

of Order/judgment of Hon’ble Peshawar High Court dated 26/6/20,14, 
in which it was clearly mentioned that ; “This writ petition^is 
allowed in the terms that the petitioners shall remain in the
post....” Which order was later on endorsed by Hon’ble Supreme 

court through order dated 24/2/2016. Hence the interference of this 

Hon ble Tribunal to modify and give retrospective effect to 

reinstatement order dated 5/10/2016 from the date of termination 

dated 13/6/2014 or from the date of conversion of project into regular 

side dated 1/7/2014, will meet the ends ofjustice.

B. That when the post of the appellant went on the regular side, and the 

termination office order dated 13/6/2014 was declared illegal by the 

Hon ble Superior Courts, then not reckoning the rights of the 

appellant from that day is not only against the law but also against the 

norms ofjustice. Hence the impugned office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the monthly 

pay slip and service card of similarly placed employees who were also 

reinstated through the office order dated 5/10/2016. The pay slip 

reveal that the services of the employees is 5 years something. 
Meaning thereby that the respondents considered the employees since 

the date of initial appointment while on other hand they reinstated the 

appellant with immediate effect dated 5/10/2016 and left the previous



r
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•r
services in vacume. Which is not only unlawful but also against the 

provisions of constitution of Pakistan. Hence need the interference of 
this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as Annexure 
J and K)

D. That it is worth to mention here that, in a connected case, CPLA No. 
605/2015 with the CPLA No. 496, of 2014, the apex court has already 

held that not only the effected employee is to be re-instated into 

service, after conversion of project to current side, as regular civil 
servant, but are also entitled for all back benefits for the period they 

have worked with the project or the KPK government. Hence in the 

light of the above findings the office reinstatement order dated 

5/10/2016 deserve interference to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 26/6/20)4 

the appellant were presumed to be in service with respondents and 

during the period i.e. from termination till reinstatement by 

respondents the appellant did not engaged in any other profitable 

activity, either with government or semi government department. 
Hence the modification of office order dated 5/10/2016 is the need of 
hour.

F. That under the constitution and dicta of Supreme Court reported in 

2009 SCMR 1 the appellant are entitled to be treated alike. As the 

Hon’ble Supreme Court in similar nature case reported in 2017 PLC 

(CS) 428 [Supreme Court] pleased to allow the relief Hence the 

appellant is entitled for equal treatment and is thus entitled for back 

benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one could be 

deprived from his due rights on any pretext. Hence the appellant is 

entitle for all back benefit, seniority and other rights.

H. That it is evident from entire record the conduct and treatment of 

respondents with the appellant was not justifiable. The appellant was
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dragged to various court of law and then intentionally not complying 

Hon ble Court orders. Which compelled the appellant to move more 

than one time COC and miscellaneous applications, and the
resulted not only huge financial lose to appellant but also mental 
torture.

same

I. That It IS due to extreme hard work of appellant along with other 

colleagues the project achieved the requisite objectives, and the 

Provincial Government constrained to put the project on regular side. 
Thus the appellant is entitled to be given all financial benefits 

admissible to regular employees, such as pensionary benefits and 

other benefits attached from the date of appointment.

J. That the Respondents erroneously exercised their discretion against 
judicial principle passed the impugned order and opened a new pandora 

box in clear violation of Service law, hence, they office reinstatement 
order dated 5/10/2016 is liable to be modified by giving retrospectiye 
effect with effect.

K. That other grounds will be raised with prior permission of Hon’ble 

tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY 

GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT ORDER 

BY REINSTATING THE APPELLANT SINCE 13/6/2014 

INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS OF 

MONTHLY SALARY/BACK BENEFITS 

INTERVENING PERIOD I.E. 13/6/2014 TO 5/10/2016. 

REGULARIZE THE APPELLANT SINCE, 1/7/2014.

II.

OF

111.



’i'
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL APPOINTMENT 

OF APPELLANT.

IV,

ANY OTHER RELIEF WHICH THIS HON’BLE COURT 

DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

\
/

HAH and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the instant 
appeal are true and correct and nothing has been concealed intentionally from this 
Hon’ble Tribunal. And no such like petition is filed before any other forum.

Advocate/

i
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BEFORE@^P/^ SERVICE TRIABUNAL, ^!:1^btPESHAWAR I

. i
Appeal No. /017 i

Wazir Ali

Versus

tGovernment of Khyber Pakhtunkhwa and others

Application for condonation of Delay
i

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be considered 

integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and after 

filing of departmental appeal on 2/11/2016 before the competent 

authorities the appellant with rest of their colleagues regularly 

proceeded the appealed filed. The Departmental Appellate Authority 

every time was assuring the appellant with some positive outcome. 
But despite passing of statutory period and period thereafter till 

filing the accompanying service appeal before this Hon’ble 

Tribuanl, the same were never decided or never communicated the 

decision if any to appellant.

4. That beside the above the accompanying service Appeal is about the 

back benefits and arrears thereof and as financial matte, which

i

;•

I
an

■

i

'i.

I

i.



effecting the current salary package regularly etc, of the appellant, 
so having repeatedly reckoning cause of action.

5, That the delay in filing the accompanying appeal 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on merits 

and technicalities must always be eschwed in doing justice and 

dealing cases on merit.

was never

It is therefore most respectfully prayed that on acceptance of 

the instant petition, the delay in filing of the accompanying 

Service Appeal may graciously be condoned and the 

accompanying service Appeal may graciously be decided on 

merits.

Appellant

Through:
Rahmat ALI SHAH 

Advocate High Court

it'

And 1

Arbab Saiful Kama!
Advocate High Cou^.

Dated: /08/2017
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BEFORE i^0Sl4 SERVICE TRIABUNAL.i^liK PESHAWAR

Appeal No. /017
(

Wazir Ali

Versus
0

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Wazir Ali S/O Samarqandi R/O Village Uchu„ Tehsil and

District chitral, do hereby solemnly affirm and declare on oath that the 

contents of the instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble 

Tribunal.
^ I AUU
attested

3
0

D E Ft) N E N T

I
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BEFORE SERVICE TRIABUNAL, CTESHAWAR^t.

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Wazir Ali Shah S/O Samar Qandi R/O Village Uchue District and Tehsil 
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot No. 
18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account General 

office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 18, 
Sector E-8, Phase-VII, Peshawar.

Appellant 
Through 

Sayed Rahmat Ali AdV H,C
/

A
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(DPWOjChitral
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r Wii/dr Ali Shah .S/Q .Samaraniuli
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r 'it.

(r ' F.No.2f2V7.010-2ni 1/Admn Dated Cniiral, the 25/2/2012 f
1

Jir--Copy forwarded lo ihc:-
1. PS to Director General, Population Welfare Department, Pcsliawcr.
2. District Account Oniccr. Chitral,
3. Account Assistant Local 
d. Master Pile.
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:> HIGHlCOiMliiTN THE PESHA^ii^^ .?JZ

i-ir.o

-fni» y«•> /2014 iW. P No cp pWA Male District -.Ayub ]|KbaA'acieem Jan ‘Jo1. Muhammad
.,„AitabAhn-,.dFVV.AM=lcDWnaP=s!»w.,-,,

rw.AVU.lcDisliict-Peshavvai. ^
Khan I'WW hcmalc Diaaia

Peshawar.
: 2.-Muhammad :mran

3, Jchanzaib vV. ■rai Akbar
4. Sajicla Parvccn .o/a

Peshawar. ^ nisirici Pcshawar.
5. AbP.ia Bioi D/0 rian;. ^ ^ Pcshr.wru-,
6. Eibi Anhna o/o ..vrA rcnna-c PisuHt Pcshaw.a.
h Tasawar iqbat d/o k\na. q;au'';. i i-cak.avrar.

?.. Zeba Gul w/b K-uiini .Ian P.- ' Pcinalc ',:;isu'ict Pcsliawar. ^
9. Ncelofariv:anTw-o-,n:n.u buhamnrad Ch.owkiAiar D.slr.cl

/lO.Muhamm?.
Peshawar. c„.;var Chowkidar Disu-ial Peshawar. ^

Kh.l;i ;;'",Ln,nA,<i FWA Femdib D.s.nc.

Shah PVv'NV* Oistrict^

11.
12. Miss Qaseeda 

Peshawar.
IS.Miss Naila Dsnian D/0 .Syed Osman

14. Miss Tania Chowkiclar Dismcl Peshawa .
15. M.. baiid Naw^abS O o^sricl Peshawar. '
le.Shah Kivalik s/o /-''y-yy b chovvkidar Dislrici Peshawar

iNnvceas/oANUlMajic _ .chowhldar District
Ikram s/o Muhammad Sa..!.-G.i cn17. Muhammat

18. Muhammad
Peshawak ^ p^vA male Disirici Peshawar.

■: 19.Taiici Rahiiv. s/p^^.^u. Kc ^ oRtrict ?eshav/ar.
20. Noor Elahi y'c M ar;^ R ui: i District Pcshawai. ^
21. MuharnmadNaecms,o -a/.. p^..,ale Disincr

.Miss Sarwat Jenan cl/o; Uuiian
•: .Assistant A-lalc•vV'cM;l^esnawar.23.1na.n Uliah s/o Usman, Shah Famhy

District Nowsheirra Pami'-v Welfare Assistant Male
n.t Mr Khalicl Khan s/o Pazl'. bubhan banr. >
25.SrSuS:m£i'^I<na s/o AshraMdin TanUiy Wei fare Ass,stant 

"‘"D!shlf f./0 SaMar ---yy:p‘yi P.n|^)^ows:,ehra.-
.ShahidAll^^yy^-;;;''yy;;yAi;,ytvkidar oistnet;

(

ichra.

iKy ffl

N’A*'
D: .. .26.Mr

27. Mr
28. Mr. Ghulam

Nowshclua.
29. Mr. Somia iSiilaq Hussain

District Nowshchra.

Dc < A

in 0/0 ishlaq hussain PWW Female

. Ali hW/^ Pcntalc District. Mv-'
.Mrs. Gul Mina

■\T \! ‘5 h C h. T v.i. AT^~y:>~rn

r
.1^0'
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WRIT pi'-rri'ioN
XHE rnNSTlTUTlON Cg THE 1SLA^11C 

I^r,r111 1 1 r Oin\'\KISTAN. i973

Prnvm- in Writ PcfitiojU

•i:\lc WritoT Ihi-s I’rlition ;in r.ppropi
In-’ iliat Pctilioiicrs to have

On acccptuivcc 

:\y please 

been valicll^-' appointed

9

he issued ileelnr - *1; 'Ml
1: ■ .tioned •the posts correctly ment 

in the Scheme namely -^‘Provision for
working

on
i'.;-against their names in

they arc
complaint whatsoever, due .

■ ;v/clfarc Programme”Population

against the said posts with no
the scheme against.which :

their hard work and cffoi'ts ! •w .to
appointed has been brought on •J

. the petitioners

regular budget, the posts

was
aaainst which the petitioners 

&
regular/ permanent posts hence

line with

1 k.
working have becomearc

petitioners arc
regularization of other staif in 

reluctance on the part 

the service, of the f’etitionei s
I .

the completion of the project

also entitled to.-be regularized in
similar projects, the

the .IS&;of the respond’ents in regularizing^

iand claiming to relieve them^

: c 30.6.2014 is malafide; - 
• ' ; ; ■ ■ 

d rights, the Petitioners:

civil servant for all

hi

on

in law and fraud upon tlicir 

may please be declared is 

intent and purposes or any 

also be allowed.

1: regu lar
iitlver remedy deemed piopci

i-V W
t 'h1

j •

may V.-
'■v.•1
'h-'

Interim Relief
The Petitioners may please be a 

which is being regularized and brought on

paid their salaries after 30.6.2014

lowed to continue on their posts 

regular budget and be

till the.decision of writ petition.
• :

't
v-

'■IIM 70D.W .• ATT £51^:07

.cnt has

RpRpF.ctfullv Subm.ijMl
’ik :•

1. That provincial Gov); HealO; aep
namely Provision for Population Welfare tor a 2 JULTU‘*^;:|T

a;Tn
MAY 20140 'I

InVis integral scheme aims 

A' through encouraging responsible

were:
period of 5 year 2010-201

To strengthen the fami
purunthood. promotiiiu pracuce o! rcprouucLiac health &

t
:2;

1.
§.

.: A

tv ^

V. u'tT'-trnPSS 'T.• '.v.
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JUD CM ENT SHEET 
!N THE PESHAWAR HIGH COURT, PEi 

JUDICIAL DEEAUTMENT

I

UTxAT
6 j ji Cj

No.: of \/
C-vJ

Ii

JUDCM ENT

101i^ -.HDate, of hearing 

[ppctliUlt flnliNTr-A J J\ 

Re^pondenl

o
J

f (]>}}■!. hi- r/tC

I': : '• J.' 1. '-'.^v-j;'

>
A

I

DI
{ hVu/ I

ydf - ^-V’

■h ■}: ■}; •>: v: vV vV vV • < v; * vV ■’}; -J; ■■: ■:.■ -J;

• NISAR HUSSAIN 'KHAN. J By way of instant•r

i

writ petition, petitioners seek issuance of an appropriate
I

writ for declaration to tire effect that they have been

validiy appointed on the posts under the Scheme "Provision

;
of Population Welfare Programme" vi/hich has been I

I

i

brovyhc on regular budget and the posts on which the\ «

/
• petitioners are working have become reg.ular/permanent

posts, hence petitioners'are endtjed to be regularized i/I

I
line with the Regularization of other staff hi similar projects

t-Jand reluctance to this effect on the part of respondents in-
3V/.t I

. <•.
'"Y> J!II

I
I
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\t
I 1,

regularization of the petitioners is illegal, malafide and f; !I
ii!

fraud upon their- legal rights
i

and gs a consequenceI 'I-.1 I

ii -r.

petitioners be declared as reguiar- civil servants for all
I

I

intent and purposes.
I

j

2. Case of the petitioners is that the Provincial
-|t

«
Government Health Oeportmen r approved a .scheme

namely Provision for Population Welfare Programme fo i a
(

period office years from 2010 to 2015 for socio-economic
I

well being of the downtrodden citizen.^ and improving the

basic health structure; that they have been performingK)

their duties to the best of their ability with zeal arrS zest[
I

I

which made the project a^nd scheme successful and result '

oriented which constraine^d the- Government to convert it
\

from AOP to.current budget: -Since ^hole scheme has been

brought on the regular side, so the employees of the

scheme were also to be absorbed:- On thc-
/»/■

same analogy.

f
of the staff members have been regularized whereas 

the petitioners have been discriminated who

some
\

k

are entitled to

€\ ■

alike treatment.. . *
4

:

t

1

■='i';I ‘ .r*

:
I iu

'■ISi; !I •

.;fc. a
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Some p/ the opp/iconts/interveners namely
;

Ajmal and 76 othcrs-.hove filed C.M.No.
600’P/2C'J.4 and

II I

another alike C.M_.No.605-P/20in by Anwar Khan 

others have prayed for their imaieariment L

end. 12

'H
I I

in the vjrit
1

petition with Che contention that they arc all serving in the 

same .Scheme/Prpject namely Provision for 

Welfare Programme for the lost five 

by the applicants that they.hava exactly the same case as

the main writ petition, ,vo they be impleaded in 

the main writ petition

Population

i

years : ft is contended

I

r

1-averred inI

os they seek same relief against

same iespondents. Learned.AAC present in court was put 

on notice who has got ho obiectioa on,acceptance of ihe^

I • ' .

applications and impleadmerit of the applicants/ 

interveners in the main petition ctnd rightfy so when all the

I
i

\

I

applicants ere the employees of the same Project and have
•f

got same grievance, thus instead of,forcing
I

them to file

\
separate petitions and usk for comments, it would be just

/
I

and proper that their fats be decided once for all throughp

I

the same writ petliiun as they stan'^'Cm. the t

some legal ■ }
I

;4
plane. As such both the Civil fv}i.<c.. applications are allowed

/
t I

■ 1

\
•-

;.i •I
I/Vt I - 1

'•2G14
t
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:* *•
cincJ the applicants shall be treated as petitioners in the

main petition who would be entitled to the same •

t I

treatment.

t I4. Comn]ents of respondents were called vjhich

v^ere accordingly filed in which respondents hauc admitted

I
t.hat the Project has been cofwerted into Regulcr/Current

f %

\side of the budget for the year 2014-15 and all the posts 
■ .. ,

I
have come under the ambit of Civil servants Act, 1973 and

\

f

Appointment, Promotion and Transfer Rules, _1989.'

However, they contended that the pqsts'/.vill be odve.-tised I•;I

afresh under the procedure laid down, for which the

petitioners would.be free to compete olongv^ith others.

However, their age factor shall' be considered under'the

relaxation of upper age limit rules. ■
. »

;

I
5. We have heard learned counsel for the I/

petitioners and the learned Additional Advocate General

t

and have also gone through the record with their valuable

assistance.

i • i;>
; iy” !

■
;t •i

I :
■ t

1; J • --1! < .i1
i! •;
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»

I <



c

[^0
I

t

I

5. It is.apprjrent: from fh£ fV':ord that the posts
• I

held by the petitioners•. ;
advertised irf the Newspaperwere

on the basis of which all the petitioners applied and theyt

i t

had undergone due process of test and interview and

thereafter iney were appointed on the respective posts of 

Family Welfare Assistarit (male &'female}. Family Welfare 

Worker (F), Chowkiciar/Wntchmai), Hcipcr/Maid ■,

1

1
I

i
I

uf\on

recommendation the' pepcrt'rnentalof Selection I;\
I

t

Committee, though on contract basis'in the Project 'of

Provision for .^opulatiori Welfare Programme,

. • - • 
dates i.e. 1.1.2012,' 3.1.2012. 10.3.2012.

«

on different

I

29.2.2012,ui
I

I

27.6.2012 , 3.3.2012 and 27.3.2012‘.etc. All the petitioners
I

:
recruited/eppointed in a.prescribed rr.anner after duewere :

adherence to all the codal'formalities and since their

appointments, they .have been performing their duties to
y

t
I. \

the best of their ability and capability. There is no

I
complaint against them of.any slackness in performance of I

then- duty. It was the-consunrption,of their blood and sweat 

which made the. project successful, that

I :i

; j .1
I!I : •

is- why . the

\^y(L \
Provincial Government co.iive'rted it frdTn^Qcvelopmental to ^

'I

N« :I • 1

AJT^'I'ED
.PoGhiiv/nr Hi^h Court; ‘ 

;i 2 JUL 2014

> *r--
I !;

i
i
I/ I

■5'.' . I

i • I
1

k
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f

non-deveJopmental side and brought the scheme ori the:

*current budget. I

I
I J

7. We are mindful of the fact that their ■case

*.
docs not come within the oiiibit of NVfFP Employees

(Regularization of Services) Act 2009, but at the seme time

cannot lose sight of the Jact th'a.t it were the devoted
:I v/e I

:
services of the petitioners ivhich made the Government

I «

realize to convert the scheme Iregular budget, 50 itonI

. would be highly unjustified that the seed sown and
I -

4

nourished by the petitioners is plucked by someone else

o
when grown in full bloom. Particularly when, it'is manifeo^ est

i

jrom record that pursuant to ' the conversion of oiber
I

projects form developmental to non-development side,' ■
:! -•

\
their employees were regularized. There are regularization

■

orders of the employees of other alike ADP Schemes which . t

:

Jr:i

brought to the re^gular budget;few instances of whichwere Hi!=!1

■ •i!. » :! ir/ i
1* :

Welfare Home fdr Destitute Childien District -T -:are: i '
! '' II ; :t
; 'I

Charsadda,. Welfare Home for Orphan Nowsherc and . 'i.l1

• : '• -i;:
I

establishment of Mentally 'Retarded and Physically : i
'

V

Handicapped Centre Jor Special Childre-h' Nowsherc,

A1 Nested
i#

I

1 2 JUL 20-4 ••
4

{

1
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I

I

jIndustrial Training Centre Khaishgi Bala Nowshera,
Dor ul

1

I

Aman Mardan, Rehabilitation Centre for Drug Addicts
I

i' Peshawar and Swat and Industrial
Training Centre Dacjai * \

»
Qadeem District Nowshera. 'These -/were the projects 

brought to the Revenue side by converting .from the ADP to

I

V
I

( I

current budget and their employees
were regularized.

\j\/hile the petitioners ore going to be treated with different

yardstick which is height of discriminati
on. The employees

k

of all the aforesaid projects were ■ regularised, bu\ ■

:
petitioners ore being asked to.go through fresh process of

I

test and interview after advertisement and compete with!t

j

others and their I*

age factor shall be' considered in

\
accordance with rules. Tire petitioners who iwve *

spent besti

J. .
I

blood of their life in the project shall be thrown out if do\

!•
not qualify their criteria. We have noticed 1 ;

with pain and

-i;
anguish that every now and then 1:r!we are confronted with \ 1

':
I

1- I ;
numerous such like cases in which projects are launched,•.!

!y I

. »

f. i

youth searching for jobs recruited and after few yearsare ■ I
•r

I

they are kicked out end thrown Iastray. The courts also 

cannot help them, being-contract empldyeijs of the project
\
1;

\

1' i\

VJ'. .

k:.
''

r:o.uL'20i4
i #

\ m
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<
)

j

& they are ,r,eted oiit the treat
men (. 0/ Muster and Servant, 

situation 0/ uncertainty, they Jn

prey to the foul bonds. ' The 

makers should keep at! aspects of the society in

I

.• Having been put i^i a
ore

\

often than net JaH
policy i

mind.
t

8. Learned counsel for the petitioners produced

I

a copy of order of this
court passed in W.P.No.2131/2013

I

dated 30.1.2014 whereby project employee's pefiti 

allowed subject to the final decision

on wasI
I

of the august Supreme 

C.P.NO.344-P/2012 and requested that this petition

\
\

I •I •
Court in \

<1 .
be gwen alike treatment. The learned AAG ii:"TO conceded to the' •ii00

•i •: I-Iproposition that let fate of the pefitianers I'

s be decided by li.!I . I

r‘t

the ougust Supreme Court. iI

I.::I r!
I !:1 1 !■

.. M9. - In view of. the H1
Iconcurrence of-.the learned ;•i i •ii]I-I

N ;
counsel for the petitioners and t- : ♦

the learned Additional 5

. M/ i

:
Advocate General and following the ratio of order passed 

in W.P. No. 2131/20.13.-dated 30.1.2014 tided Mst.Fozio, ^ 

Government.pf KPK, this writ petition is allowed ^

in the terms that the petitioners spall

;..

■

Aziz Vs.

remain 'ah' the posts
■%

I
NI

>

TE b

^12 JU/ ?114

I
t

I
i EXAiiJ i
I

V''

;

i I

i

b
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I

•j

.’t

t:\ •
\

subject to the -fate of CP No344~P/20i2 os identical
2

proposition of facts and law is involved, therein'. I

I

• 11 •."

Announced 
26^'' June ?nid
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•■ Mr. wthe n '‘’"^’""^'^^'VAddTAGKPK
'•■ .S',V-

• Mr. \v

Wajijar Aii

'■. '^fr-feAnwariASC

.^”•■1”, A(l(li"■ agio^k

J'or ]^ 'Pcci ICJi'^Pondent. (2 ' . Adcil. rcpj<
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-"£4132-?/2n?^
For[he . i *-

appcllant(s) ^ 

^^csp.ondentNo,]'

;
: - Mr. \V3q.aj- Ahmed Khci 

Mf, Shoaib Shnhecn. A.SC
AdclJ. aG ICPK

hor the Petiiionci'Cs)
■ Ahmed iCI

= '.'(inli;, Keilini

Depaj-imcnt. Welihre

• Mr. KJiui-hdi.i. 10

Add!. AG lO^K 

("> lH:r;;,jtj)

Por i‘^•■pijndem(;;)

I

i
■ponhe R

. £M^-P/7.mri
PoiphcPctitibncr(s) 
Porthe I^cspondent(s)

■ ihe.Pcmioncr(s) ^ ' 

■ For The Rc:;pondcn[(.s)

£P.2?i-TV7ni.i
I'orthcI>ctiiio„ci'(s) ■

Por ih

Oiipoiidciu(s)
iiliui. AS’C
]

:•Mr, Shakccl Alimcd, ASC 
Syed R-.faqat Mussairr Shah,

■, ’• 'Mr. W

I

AOR

aq^u-AhmcdlCJian. Add!.

Mr. Ija;. A(nv;u-, ASC
AG ICPK

i

Mr. W;,K|nr Alimedkh
‘■'"• Addi: agIci-ic

« Rcspniideiit(.s)
■ M^- Gluilam Nubi Kh;

Mr. KJiushdil 10
4 *■n, ASC 

lan, ASC •i
}

—^-^--P/^O.Td nnrf r. fci
^I2JUA.& ^2T-P/-?m5 
PorthcPctitiohcr(s)

For the Rcspondcnt(s)

.Date of hearing

36S. ■

: Mr. WaqarAjimcd Khan. Add!.re AG ICPK

•■ . Not «‘cpri;scntcd.I I

■ 24-02-2016

I
I

4MR -HA-m KOSCTM- t • Ti
Nirough this

judgment, coinmon 

•‘On.s, us coim.non

t. we mtenci to decide td'R' titled Appc.el.-i/Patui 
^^loiis of law and facts are involved therein.

ATTESTED

I.

m
I

I

/ Court As^dciato'
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.....

o-
: .

I

1

I

. i

I



p ■ ,v::^

M'' 4r
■

. ••■ _ £A.]3«(.p/7073

jK,. ,* .
f ■■ . ■ 

i. :;:. :
2. ‘0^1 27,10.2064.

M.nagemonfProjecr were advertised. In 

Rwponcicni, Adnuiiullul 

which he

V ^^‘U-ious poshj in.,thy ..
Oi:'.. r.'inri Wntcr . ' '

enc, the

POi-t of Acbountant (lfpS-\!) for 

‘direct h-om JJ.j:;,2U04.

^•^sppose to the advertisem
5

h aj)plicd ibr ’ihe^'•

wa.s .'iclecicd and ;appoinied .for wid,
Tliii)appointment was initially for 

, time to tiinc ^

\
a period of one year,and iptcr-waa con;d>:tan||y' 

‘Mommandacion of the Petitioner, in the

^ regular vacancies to 

wodcihg in different Projects.

on
• V»«

year 2006. a proposal was moved for ctcation of 302 

a,roommodatc the contract c

I

employees
The

1‘cgular jjosts for this 

tfie intciTcgnum, the

Chief Minister Kpj<; !•approved the .pi'oposul of 275 n 

1-7.2007-. During'

'low KPK) promulgated

i.

puipo.se with effect 

Government of hrWFP ( 

2009, thereby 

^5^73 and NWF? 

However, the newly treated

from

Amendment Act i;>c 

15(2) of the NWFP Civil Scivants
of

amending. Section
Act,'

Sci-viccs): Act. 2009. 

Respondent’s
I

was allowed (on the 

tlic direction that if

Kifiployees '(Regularixati» on of

‘■'ifiuiar posts did not include the
A.I

♦post. Peeling aggrieved, he filed 

conceding statement of Add!, 

the Respondent

a Writ Petition which 

Advocate General)* with’ 

• sci-vfccs should be

■ .•

ui
was eligible, his 

verification of his domici'
regularized, subject to

'eile. The Review
I

being time barred.
^^ctition fi^ed by the G 

Thereaflcr, leave
ovt. of KPKwas cli.smisscd 

Petit; •was granted in the .
on filed by die Co

vemmern of KPK bcfureu.i:; Court.

^•Nn.ias.Pnn'Ti " Civi 
. Oil J-unii ,)./

On 23.06.2004, the Secretao, Agriculture

Prosi, inviting Applications Ipr lllli
liot published. 'P'^b'crtiscnicnl in the an

I
1'Oti up tile po.sts of

Management

Water Management
Officers

j

I

7
' nl ^OufTAsCociato'

■^pprema Court of Pa(<l3T;uv 
S . tclamahod- ''

\



ZdLl.U-l‘yjn,,

■

'' ■.« r . !

■ Officers * 3-CAgriculiurc)

PQi*ts. and i

"■' in the ■Nwr-B'
' “On FhVni Wine,-. t

•V? ha:,•!,•;. ’I'jje J<^';pondciiI, ■'■'PpficcI ibr the ■ 

^■csj^cctivcly, they , ■ 

-SIS, initia.'ly for

"" ''“P^P’^ndations of f|,e

said4. in November, 2004I
ajid February 2005

wei’c appointed for
posts on

year and’later

salisfactory performs

contract basi . I

^ period of
t

subject to ihci 

I'^epariivien'lai

inonth prc-scrvicc 

;. ■- 2nd establish

one
extendable to the'

^ncc and on the
^ ''onicjiinn {. I

. I

i»f1 '■eiiui;;i(,u UJH.:

.year 2006 P'‘f>po-;ai thf
Iment °f Regular Offices fo

• foi' creation of 302

Managcmc-nt

Chief Minister, KPK prepared for the

regular Vacancies
with theI'^^comnifa-Klation ih;,[

lunportiry/co.uracf 

”’ay be accommodated

■Chief -Minister-

t^nipioyeci- M'orkiny. ondifferent Projects

■’ of their ^e^-st regular posts on the b.sis
seniority, the'

f*J>provcd (heaccordingly^ 275 

■Management De 

■ intcrrcgnnm, 

Amend]

suiymary .-h-k| 

- Ci: Pririn Water 

■f 01.07:2007. Dun-

regular i^osts Were created in the “o:
P^rtment” at.District- level 

die Govern
w.c

r-d 4ng the
On .. niTienf of NWra^ (now KPK) • i

: promulgated^2ntActrXof2009.

Sci-vants Act,
‘hereby amending Sceft

-*cn 19(2) of the: NWFP

E‘'‘Ployocs (Regularization

Civil
1073 and NWpp

Services) Act,. of2009. However, the joci-viccs of the R
-Respondents

^rit Petition

regulariijed. pecii

been

t ■^'■cre not 

s- before the

- similar pos-ts had

-?*c, they w.cre

^crc^di.spo.scd

the fh|cct-ion

vs/ » / / /

'"E aggrieved,: they f.lod

placed in si . IS--entcd relief;-vide judgment

also entitled
dated 22.12.2008

thcrcfolto the .same h-«'‘-ant. The AVrit Petitions
''‘‘'‘^ "“J-Enedorde., dated 22.09:20,1

iP'consndcr t!

9f.t
‘'ind 06.06.2012'

>c ctise of the Kc

ated

/ Court Acs,f5cIato' 
prcm,e Court oi Pakisun 

J. Is]ai)^bad

; (.

I

-i

ta



I
t

y ■
I»

A" ^
‘
I

-,23.!2.200a and 03,12.2009. TIv. Ap,ftH.na filed'Pctd^n (or leave (o ' 

,Appeai, before this Court iin .whieli !ca\ c was granted; Jichcc this Appeal and i>
Petition.

C.A.No.’iafi.p of2013't-n 13»:P n'rom-x 
On .l-nrin Wntcr Mttiiiip,ctiicit( J'rojed, ICJ’K : •
A. In the years 200«005. the llespontlenh; .were appointed on 

■vanou:; posts o.i eontraet basis, Idr. an Initial period of

I'crnaininfd Pi-djixl- pi'.rim! .-ailjjtxL 

year 2006,. 

establishment .of Regular Offices

Department” was made at Distiict level.

I

iI
one year and :

i
} cxlenrlablc foi' the

tli;;l'ai-.i.ury 

la jiroposal tor rc-struchiring and

t

. performance. In tiic

of -“On Farm Water Management
I

-11A summary was prepared-for the

Chief Minister. lO^K, for creation of 302 regular
vacancies, recommending 

that oliEiblf, tcmporary/conlTsct employees who, ;,t thet lime, were working

drffcrenl; Projects.may be aceommodnlcd ;.E.-,ihst regoh.r posfs on theon

i basis of s.cniority. ,Thc-Chief Minister approved the.proposed .summary an.'i

• accordingly-275 regular posts wen created in the “On-Farm Water 

. Management Department" at District level w.c.f 01.07.2007. turing the•
inicrregnum, the Government of NM'FP (now 10"K) promulgated 
Amendment Act IX of-2009, thereby amending Section 19(2) of the NWFP iVr

* I1
Civil Sci-vants Act,- 1573 and NWFP Emplcycr.'s (Rcgulmiz.ation of 

-Sei-vices) Act, 2009. However, the sci^iecs of the Respondents
were not

regularized. Feeling aggrieved, they filed 

Peshawar High Court,

Writ Pclition.s before the
\ I

praying therein that employees placed in similar!

posts had been granted relief, vide judgment dated 22.12.20Gii 

. they were also •entitled to the
therefore.

I

same treatment.-The Writ Petitions

■■^disj^ed of, vide impugned orders dated 07.03.20P 13 03 2012 

' • ATtES'Tfto,

1 were I

•and■0 ■/
I

I
■// /

*

I

Coun Associate .i:|^'• • Suprc'mo Court.ot.PaKiS.tin.
' Islamanail -.

I
11 • •
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I
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:
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20.06.20i2'
dircction-to-c,-coa’iidcr Uic O..C oi- the ilespondent. in

I
dii.*: Court i

Appcllanii-

^Jn'ch leave Wa:; '

f'l-'-d Pctiiion -fb, Icavd
^0 AppeaJ before

granted; hence these Appeals.

No

2010 and 20 T
'^ciruiilc Ti5. "«/.v r^'/vvee/;' In the ^

' 1, in |H-r:;uanco of an ndvcrti.sc 

ScJccti

upon the :ment,locominendatî'Pns of the- Project
-cuon Committee 

^ '
Developer, Web Desi

Respondents the■"'‘■■re-appointed.as Data 3 asc
^ Qnsid,^. in .the - esigner and 

oi' Data Base 

"'^'ndin, ■•Ml,, Social Wellare.

i^tojcct “fistabllshrnent. tDevelopment Based 

‘'uid Women Dc
on.EIccLranic.-JouB*^

vclopmendDcpartincpt”, on
Is " “ntract basis, initially fo,-

^tended front Unto to thne. How

I
yea>', which period

Respondents 

'raespective.of the fact th

onewas
uver, the sci-viccs. of .the

Wore terminaled; 

at the Pi-ojeot life 

-I’oeular Provi

vide order dated .
0"^-07.20l3,r- *

'vns extended and tiic
bi-ought-under thc-re

. their

J50st's Were
-n^rahBndgcc. The Respondents i

unpugned

tiolbre the- -Peshawar P^Gh Court, which :00

Respondents won,d7c treated

s.untittrly phiced. as held i

i
c-'‘^lcd i •3.09.2014. holdi
«'ey were found .si

"'■0^^-20,U passed': 

. 2013. The A

»l par. if

‘‘uted 30.01.2014.iudgments i

Writ Petitions No:2l3l 

Ppcllnnts chailcngccJ the i

‘
-of 2013 'UKi 353-i> of 

earned High Court

t
judgment of the -1

hcfoj-c ihi.s ^"’“■^IWfifing-Pctition fori
^Mcavc \p Appeal. 

Ai /tSTy&D
✓

/ Coun Av.socinio 
• Supremo Coun of Pi^ldaLcriji 

L IjJamahari I

/

..... »,

v.'.'I
I

\
f

t

;' 1

)
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Pciiiovitf

6.% in ■ theI .y^ar 2ooy, 
Departmentaj Selection Committ 

tile Respondents- were

1upon Uie .I’^coinmciuiali 

tec. after fulfilling ali Uic

I uns of ihc 

coded,formalities,

I

1

tippbintcd on contract basis
Industrial.Training-Centre Garhi'shehsd .ojv various posts in •

•r.1 •

ad and Industrial Triining Centre
■ Peshawar: .Their period of contr. I

- tict was extended Iromiimi; to

in which the Resitondents
time. On 04.09.2012, the Scheme i

were working
wa.s hrought under the re 

Rc.sponcicn[s despite 

- ot'cJer dated 19.06;2012.
t

352, 353 and 2454-p 

i-eguiarization of their

!
Jcgular I’rovinei:]) iJndj.- 

'■cfiuiari:^.ation of the Schem

•t. Jjlll (lli;‘ ;I •''■''■vir.r.:, ,,r ilu;

C'were-tenriTnuted vide 1

The:..Respo;i,:ieiits filed Writ Petit
ions No.35i’-P,. I

of" 2013, against the
order or termination 

ground tiiat the

>,r- and for :
scivices' on tht

they were^ appointed stood rer '
1.posis against which I

‘•egularizcd and had.'been 

approval of the Coi

converted to the '
. ‘'"Soitn-Provincial Budget,'with the•

Tipetcnt Authority.

. .jiidftiiienl flni,ed
'J'hc le.'trned Pc.'di: 

01.04.2014, allowed

.1

Cniiri,iw;ii- vidu Common

tho JVrit-Petitions, reinstating the Respondents in^:
Survicc IVom the date of their

tennination with aft
consequential bcnqfus.A.,;

Hence these Peiiiidions byihcPciiiilonei’s.
I

>yc//arc ‘‘^on;cJ^o,,a!ulcput<rn ' 

On 17.Q3.2009. -a7. tpost of Superintendent

O^iidren”, Charsadd

BS-17I wa«;
advertised for “

Respondent applied-.for 

Dcparlmcnta! Selection C

30.04.20,10, on contracluai Ui 

contract w;

1 Welfare .Home for Destitute.
a. The

die same and npon rocommendations -of the 

was appointed at the saidommittce, s.hc
post on 

period her 

Hip oost again.st wliieii ii,c '

I
till :0.0d,.20,il. beyond which’

>•' extended ii-niTi time to li,•

ATTtS 9
I

I

itpeKlfii;• ; tiKi-V/ iw■

VCour? Aiioclato 
Suprema^oun ol PaklsUQ

Is^cwjabad

•• • I
A'

(
I/

I

•1

I

I

I
!

b
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^ a>
^^^:-poiKJc/n

.servin';/ ^vu.s

0).07?0l?' 'll' - •'■'"''wver, ,|,u

.1
^;' .l’J-ou;/hi under Die

"-i[;L I;ii- f'rovjj'icijii J^udycl;
\•scrvitii;;: *>l' Die • \

^^nniaatcd.vidcordcr-datcci

‘^Jed Writ -PctitioiT N( '■

judgment dated 30.0.1.20'

. Civil,Petiti

•; OflCPK.,

wci'i; •
if-06;20']2. Feeii 

0-2131 of 2013,
UK u;//;rncvcd_I .

o.sponflr.nl:

Wi,.s allowed,
>u.U.j.2pi4,wlKTCbyitwashcldth;

!
vide {

ul' tile Respondent
I

lul decision of this 

-'s Petition-by the Govt.

unpugned-

WC’jld ■1

apex«>;ion No;344-P of2012.
Hence thi1 ..-

I, :
i

I

8.t •On ^7-03.2009' - 

^advertisement for'“Dui-u| Ar ’ 

said

uf Siipoi-intemlent

'■P^^n’VHc.i:ipur. The Re.-7

a
•• ( vva,-:

'Pondent .-ipplied for Dk-
post and ' i'

upon i’ecommendatipns 

^as appointed w.c 

boyond-whlch hca

time to time.

of' the Departmemal Selection
Committee she 1

I
■f. 30.04,2010, initially on rI;conlTdct basis 

: ^us extended from

I

period of eonti-aei J

The

brought under- the

post against which die Rc.'-ipondent was sci-ving was
regular Provincial Budget

W-c.fOl.07.2012: However.K)
■ 'O the sendees of the Respondent were terminatrd

. 1^-06.2012 Pppli . urdcr dated
ug aggrieved, the Respondent filed Wri

rit Petition N0.55-A 

u^d^ugned judgment dated, 08.10.201
■ of 2.015, which 

; 'iioiding that

already been passed by dii. 

■ '■ S0.0l.20l4

'^as allow'ed, vide i
j

; ciccapi lhh \,.ril Pr.(il,\on and Po.'!:; :;aiiu: Ofdi /• ns has
I Couri i:\ V.P.No2ni.P of 2013. \i\

(Voided on
and direct the (

''<2spondents (0 Iappoint the Petitipner 

of the Apex Court

t
■ 1 onS- ■4°^^“‘oaal lasie suhieet to fna, Uteieien1: . i

m C/vi/t
:S=’et^an No.S44.p of 2012." t

ovt. of ICPK.9/

t <

/ e' Assdciaio
' '-uprom© Court of Pakl5ti{?

-■-~p'-r--, •«., ( Islomnbnrt'

I*;
r]

i)

y^. ■ I
I

...
...

1
!

I

!I
:
I

I!
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' V■-•gviiPcrilin,^„,2.s.r/M-9rr..r 
J(o/ri!n, snw. .. ^ n::

;-. . . A

;'v

I 9.

• cliab.on( cli.tncts
0107.2005 30:06.2010.,An;.dvcnb.™„n

■ various posts ,in ^ Dorul Kaftla, Swat. Upon 

Dcpartmenial Selection

I

■ oC tho •Province Ijctvvccn ’ 

pubiiylietl to lill in ■vva^j
I

rticqmmcndyiions of the ■
Committee, the-Respondents I

Were appointed on r I. . • various posts. •
■•••.

.-.e .

was extended front .imeu, time. Alter expiry or
‘ha period or the Ifrojeet i.i the

yaar 2010, the-Government oi'’ l<anc has-.'■aeularixcd the Project with the I,
aPPtovai of the Chi,fr Mini::..::,, 

were terminated,
the ^ci-viucs of .the Respondents 

23.11.2010, with effect froi 

' aforesaid 

that the

vicic order dated.
. »■

31.12.2010. The Respondents challenged the•I

order before the Pcsiiav
'vm-.High Court, inier alia.

on the ground
t:mpioyccs working i„ other Dariil

i KafaJas iiavc been*
rcgulari^icd

.ex«pt tile employees ■ vvol-lcing in
Darul Kafula, 

High Court that

Swat. .TJic 'Respondents

tJic: pos-ts of the

icontended before the .Peshawar ' 

brought under the
t;I’rojeet 

.they were al.so

wereN)
■'-= regular Provineiai Budget,'therefore,

e treated at par with tlie• entitled to b 

.by the Government;'J'he .V
Olher employees who 

o/' the RespondenLs-

with u,e diredliun

•;
were regularized

- Wi-it Petition 
'repugned judgn'reni dated 1 vas allowedvide i

to the
rfthc. Respondents with effect from '

Petitioners to regularize the 

the date of their termination.
services

-1

Civil P t

■ ^‘^oinc/orOr/jf,

I pf2on

Respon^ienb in (hose Petitions

ni!
ti'Kf IVd/drc

■|1 10. Thf'
■ .1

were '■•ppointed oncontract basis on various. j5ost,s' §r" ''ccommeridations

1
I

I

/ - / .
■ . / C^uri Assocta^^;

%•.....• SuproTTiOxPourt o? Paklatin
nipi; i tiJ .3 '"f.'re.ib.u ■

!

/
7 I

I

i

I

fa



ih;^iA !

'ADnrul h'n/nln, Sn‘nf.~
!. »r I

9. Jn the’year 2005, the Goyernment’ I
of lO^K decided to 

die I'l’Ovinoc. between
Kalalaa in Chile,-ent diatriet. of i

01.07.2005 . 30.06.201'0. Ah; ;idvcrli:>emenL w.-iw.-is pLiblished. to Ijlj in
' various posts -in Darur Kafela, Swat.

■ Departmental Selection Committ

on contract basis foraperiodofone year

30.06.2008, v/hich period

Upon recommcndijtion^ 

Che Respondents

of the
i

v^ere apjjointcd onI

* '•.
w.e.f 01.07.2007 to' ,

wtu-extended.O-o,ntime.tu time. AUer exni

- your 2010, die
- oxpiry of

Covernnieiu of la^C has
- period'Of the Project in the - -i

.■■cgulariacd tit'c Project with the 

services of .the Respondents
approval of the Chief Mini,, 1 Inwevt;!',' 

■^iclc order dated-
the

.'t
were terminated

23.1 1.2010, with effect from 31.12.2 

:afoi-csaid,order before th
,^910. The Respondents challenged the

a-
eh, on the ground

the cnployces working in other barui

-■ 'n:>>•

Ivatalas h_ave been' reguiarized I

-except die employees-.working- 

contended befoi-e die Peshawai-
Swdt. '.Tlto Respondents

i.

I

High, Court that the

nciai Budget, therefore,'they

employees who

re! • posts of the Projeet
vyere brought under the regular Provi 

- entitled to be treated

N)
rs)

were al.so
i'.t par-with; die'oiher 

..by-the Government. The Writ Petitio,
were regularized

1 of ll:c Respondents 

j 9:09.2013, with the

Iwas allowed
vide iimpugned Judgment dated 

Petitioners to
I

direetit-n to the1

regularize ^the 

the date of their termination.
services of the Respondents with effect from

*

—jJsfifalllNinMc; to .%a,p nf ,a,.. ■

The Respondent.-; in ' ih«e Petitions 

on various fjosl:.*;

:
i
i

n. out! Welfare
10.

■ippointed on 

‘■ccorrimendations, of die

were
contract ha.sis

1/1 Kmte/ A)
i, / Couft,^Assoclai^. 

Suprorno Co'Ujl'ot Piklaun 
^ blamab^;^

b



37> 1 .

f

i ,, Departmental: Selection €ommi«eE .fn-the Schemes titled "Centre for»
I

h1 and “W-clIarc

Home for- Orphan;, FemaUv, Children” Kovt'.shera, vide .••order daU;d:
i 2a.0h.2006 .and 29.08.2006, respectively. Their initial period 

appointment wasyfoii one'.ycar till 30.06.2007, which, wasHrxtcndcd from 

■lime to time lill;30,.06'.20'll. By notification dated Oy'.'OlBO'i'l,- 

titled S.chcmc.s'vyere .broui>hL-under ihe r

of Gnntr:ir,lii;il;

I .

\
J the .abovc-

i
iiulai-,l'royiaeiul-Jiu(^j^ei of die 

N.V/.F-.P.., (now :KPK) -with the approval.-of the Competent Authority, 

However,-■ the ,■ sendees of the Respondents

1:fC

\

were terminated w.e.f
I

01.07.201 i. Feeling: aggrieved,.'.the Respondents'-filed Writ 

No.376, 377 andF378W of..-2012

t

Petitions
I

contending tiiat their .services were 

dlogaliy.dispensed-wiLh.aiid LluiL,. they-were enUtied Lu be'regulari/xd 

view ot the KPK- fmpioytxs CiAppilaiWnlinn oI\Serviee;:

)

Ill
I

Acl), 2009,

whereby the services of the Projeet employee:; working, on ■ennti'iiet hnsi;;

had been regulanpedrtTfoc learned High Court, while relying upon the 

judgment dated 22.03.20.12:, pas'sed by this Court

i
1

’

in • Civil • Petitions

N0.562-P to 578-P„588^P to 589-P,.605-P to 608-P of 2011 and 55-P 

and ,60-P op012,..al!o>vcd.Lae.Wrjt Petitions .of the Respondents

the Petitioners to-reinstate the Respondents -in service Irorn- the dale of their 

and icgula.rixe diem' from the dutc-of thcir appointnicnt.s

•i
po I , 56-PIho!:.W

, directing\
I

. termination
. Hence

these Petitions.

Civii Annciil No.52-T> •

On .23.06-,2004,. the Secretiiry,' Agriculture,'publisl'icd

0

j 11.
1 ■ an

■advertisement in:ihc'pres.s, inviting Applications for filing up the posts of 

Water Management - Off curs- (Engineering)

♦

and Water ' Managementi
Ofers (Agriculture). BS-17. iir the “On Farm Water

••••/• Courl-.Aisoclatc, •
le Court.o( P.nkbtin 

Islamabad
uprey

' ■ w II I i
/.

,/
,-1

■tI 1

I

i :

■ I ;
I

1
.
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1

. ivlanagcmcni Project" oh cohtroot basb, the'RerpoodenV implied-for the 

, ' -riaicl. pu:;( ;iih1I .'ippDiiilcd :i-: iiuoii ‘ on •r.Tjiilnii:!, ■ ...on'. IlicI vvu;;

..recommc.ndnl.ions of' the Depiirlmcnlnl P.-omulion, Commintx ;in.c;i- 

• completion of a requisite one monui pre-service tr:iinin|,-„ Ibr an' initial 

period of one year, extendable till eoapletion of the Prpjeet, anirject to hie 

satisracLory performance. "In Uic year'iOOo,

\

I

(
a ])rupo::al fur reslructiirini^ ahtl!

I

i establish,he,h of Regular;Offices.of. the “On farm Water Ma,aage,hent ' 

Department” at District‘level-

)

1'.was made. A summary was prepared for the 

. , Chief Mi,lister, KPK, for ereatioii of 302 regular vacancies, recoin,itending

different Pro.iccL:;

I

that ciieiblc temporary/contfect cmpIoyee.s working

may be accommodated again.st rcgula.; posts on the. basis of their seniority. 

The Chief Minislcr approved ,lhe ;aiiniTi;irv'

OJl t

:
!

iry amt ■ai;(:i)idinjdy, '.V/.S r.'-l’.' at-

posts wc-e ccateti in the “On Fa..,,! Water Managenient Oepa.t.nenl” 

District level
at

w.e.t 01.07.2007. During the interregnum,.the Government of1

I

:NWF'P (now KPK) promdlgatcd Amcijdment Act IX of 2009, 

amending Seelion 19(2) of the NV/PP Civil Scrvanls Act.
thereby 

1973 iUKi enuelcd
i
I

the UWFP Employees (Reguiari^ation if Sei-viccs) Act. 2009. Ifowcvcr, 

- tlic sci-viccs of'the Respondent
^ V-

I

were r.,ot regularized. Ecciing aggrieved, lie
%

filed Writ Petition No.3087'of •20i !IS-- bcloic the Pc.shawnr Ifigh Court, 

praying that employees -on similar posts had been granted relief, vide ■ 

judgment elated ■22.12.2008, Lhcrefoiv.,

I

^ li
•i'' fl be wa,‘; also entitled to tlie ; lanie

i

■ ‘treatment, the Writ Petition wa.s aliovved, vide impugned, order datedj 

vvidi the direction to. the Appellants to regularize tire senviecs of 

I the Respondent. The Appellants filed Petition for 'ie

M: 05.12.2012,

il ave' to Appeal before
I®' this Court in whicii leave was granted; hence this Appeal; i

7 't.

a-f Court'Associate 
fluprerno Coun oJ I

J
•• -- t I/■: .

* :
I

t •

I

i

t
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.4.

.f ' ■’-C_iv-n AnncinI No.Ol.P nr7iTt-» ; 

f^:Vyyy- , <^arhi VvnanKhzl, Dnrsnl.

I \

Mninluuul ai lidihhzla mul fiidustiinl Trniiiiii{> Cc

In response to. an advertisement, the Respondents applied for 

: : . different positions ih thc.“Welfare Heme for Female Children-' Maiakand

litre al

'• ;n- , . 12.

at, !3alklie!a and “Femalu liidiialrial ‘IVai 

■■TJpon du: iVeommuKialinns of tho Oeparlrnenlal Seinelinn r;..nn,ilU:. 

Respondents were appointed on different posts 

yciir 2006, initially on contract basis for

ainnii,' CciiLi-l:” at Cnii'l.i Uain;m Rliul.

. !lu-.

on different dates in the

a period of one year, which j3criod 

■ was extondad from time lo time. However, the services of the Respondents ' 

wcic terminated, vide, order dated 09.07.201 i,

•X- -
:

•
again,St which the

: Respondents filed Writ Petition No.2474 of 2011, inter alia, on the gro'jnd 

that the posts against which tiicy were appointed had'becn converted to tire 

•; budgeted posts, therefore, tliey entitled to be regularized aiongwith tlic 

^ ■ . similarly placed and positioned empioyees. The learned High Court, vide

impugned order' dated 10.03.2012, allowed U.e Wril Pelill.'^i^

were

I

1
i.)!’ Liu;

4^’ • ■ ■ Respondents, directing^ ;R.- the AppclkiiUs lo consider the.ease of reguinri/ation 

of the Respondents. Hcncc.this Appea. by the Appeiiants.
rvj . 
cn

r
I

:: . Civil Anncnl.-i Mo.ian.P
, £sinb!!,/,mcnl and apEradatlon oMctdrinary Outla,- (Phasc-WJ-ADi' -

Consequent upon

■ Selection Committee, the Respondents 

.; the Scheme ‘

I•i'-r t
'hS-'S-' •'i •

1.
13.

iccommendations' of the Departmental
• H:

were appointed on different posts in 

Establishment and Up-gradation of Veterinary Outlets (Phase- 

■ HOAD!*-,-on uoHtnicl basis' for [lie emiru duraliuii of (he
>: .

■ •

Project, videP .

* -a'

3 orders, dated 4.4,2007, 13.4.2007. 17.4.2007 aiul iy.d.2007, reiipeetively.■r

' ., ., .■1 he contract-period wds extended from time to timc.wlicn on j)5.06 2009 a 
■■ ! AT7E?»TKD, , : ,

. r

!
i■ IW

^ ii- 'ir ' : \

.r.

f

■ Coart Associate
rv-.-.........Supremo Court of PfUisuio.

‘ IsFamabad '•
.....

i'ED i

I
•t r- .r:

r‘-

!

I
I

i

■
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•>
notice Wfus .';ervcd • iiljon them, iiilini:\(ini' l,h;ii ihcir .services wei’e no

longer- r<;quirc(I alter 30.OG,2009. The 'Respaiidenl;;. iiivokec! liie
& constitutional jurisdictioii of the Pc-jhavvar High Gourl, .by filing Writ '

Petition No.2001 of 2009. against thc-oi'der dated c|5.06.2009. The Writ - ■ 

Petition of the; K.c.spondchts

17.05.2012, directing the Appellants

1

was disposed .of, by judgment dated
I

to treat the Rc.spondcnl.s as reg'ular 

Henee this Appeal by the

'fl-'

employees from the date of their termination.

Appellants,

I

d-:' . ■ Civil Anncnl Ko.na^P f>r?ai v
EstcibUshmcm ofOnc Sclaicc md Oju Comjmtcr Lab in Schools/CoUci^cs o/NWFP 

"14, ■ On 26'.09.2006 upon .the.Vi recommendations of --the-
Departmental Selection Committee, the Respondents 

different-posts in the- Scheme .'‘Establislimcnt of One

- Computer Lab in School/Collegcs of NWJ'P"

- terms of ccntractual appointments

were Jppoinlcd .on ''ivT'-.*''.

Science and One ’
' ■ 

^ I?#?;: on contrnct. basis. Their

were extended from time to time when 

on 06.06.2009. they were served'with a notice that their sorvicc.s
1

were not%
■ it . required any-more. The Kespondents filed Writ Petition ^0.23^0 

which was.allowed on the analogy uf judgment reiKiercd i 

No.2001 of 2009 'passed

of 2009,
ON

J
HI Writ Petition

!
on ./7.05.2012. I-Tcncc ' this Appeal by the

-t
Appellants.• '.if-

I

-. -Civil Apii^il.N Nn.7.31 mul .2:n..'n ..roii i 
■, Nimonai J‘rot;rnin/or Iniprdvciitciil o/li'afcr Co -in-cs l:s Fnftlsi,

j'-'

(III

Upon the' recommciidauons of the Departmental Selcetion 

uommittec, -the-'Respondents 'in

15.

I
both, the Appeals’were appointed on 

different posts in'“National Prpgram for Improvement of Water Courses in 

Pakistan”, on 17‘'' January 2005 and 19"' November 2005,
respectively,

I
. initially on contract basis’.for a:pcriod of‘one-y.ear, which

was extended
■

I /•?ife-..
' ’\/ Court Assbci’aic’”........

Gu^erne Court bPPakistiin. 
/^’Sajamohnd-'

t-'

/ I

I-
•tt I

f.H

I
1 •
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»-• ftp™' time
. '

'Ilo time. The Appellants

Respondents' v/.e.f 01.07.2Cil, tliercfore,

■ Pesht.war Hi(.h Court, mafnly 0,1. the uroiinu that ll

icmiinalcd the scnvicc of the

tlir. P^espondents approached' the \
•.

iTipioyec.'i placed in!e e
• similar posu had. K;- './v approached the Hi^-h Court through W.Ps.No.'!3/2009

■■ .84/2009 and 2 i/2009, which Petitions
were allowed' judgment dated

I

21.01.2000 and 04.03.2009. The Appellant..; Hied Revl.r'w 

the Pcsliawar High Court; which

t

I'elitioiis before

disposed of but still disqualified thewere
!

I.I Appellants filed Civil Petitions No.35 86, 87 and 9 i of 20:101before this

Court and Appeals No.S34 .to 837/2010 ari.sins out of .said Petitions
were

The learned J-iigh Court allowed the

Wnt Petitions .of .the..Rcspoircients with the direction i to ' t,-cat the 

Respondents as regular employees; Hence these Appeals by the Appellants.

, •1

eventually dismissed on 01.03.2011.,'I
•i; T;•/

/fvr.:v
1

-

-Civil Peddnn Nft.rfO^.p pfima' 
i'rovhionofPujml^

In the year 2012.

j

z

16. :
consequent upon the recommendations of 

the-Departmental Selection Committee, the Respondents
were appointed on 

project .namely “Provision of Population'Welfare 

. Programme” on 'contract basis for the entire duration of tlic Project. On 

. ^ 08.01.2012, . the Project was brought under the regular-1-rovineial Budget.

The Respondents applied: for their reguiah.ation on,the touchstone of the 

■ juds,nents already passed 'by the learndj High Court and this Court on. the

posts of the Respondents did

vai-ious posts in the

ro •

I
J t

subject. The Appellants .contended that tiic 

fall under the .scope of the-intended
: m not

I ;
rcgulari:i;utiou,;t!icreforc, they preferred I

I
Writ Petition No.1730 of'.201fl, wiiicli ■i,

I 17-. WHS disposed of, in-view of the .I
-c

Judgment.of llie luarned High ted 30.01,2014 passed in'Writ '

•»
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■ ..■-Petition. No.213i of 2013 and.Judg.ncn-.^F^ourt in'civil Petition 

. No.j44-P of 2012'. Hence these Appetiis bythc i\ppcl!unts.

I
Civil .PftfiH 

■ Pn!:{slnn IiistilL.c
No.54.p or2ni‘^

o/CommimUy Op/it/,nhnolosy FJayn^abad Hedicnl CompJ

The Respondents.

on
-I

ex, i’eshnwnr

were appointed on various-posts in the 

“Palcistan Institute ■ of' Community Ophthalmology Huyalubad

■ . 17.
i.

Medical.r..

Complex”, Pe::!iaw:.ii-, in Ihi: yean; 2001. 2002 ;.nd iVoui 2007\ Ilu 2012 on
contract bn.si.s, 'rhrough advcniriempnt'dntcd in.0l.2ni4. ilu: .-alid Medi.-.al

Complcx,sought fresh Applications through advertisement against ilie posts 

held by them, therefore, .the Respondents ■filed Writ. Petition No.UI of ■

or lc;;s in the terms as;state above.2004, which was disposed of more 

Hence this Petition-.
•i:-

I

!
i

18. • Mr. Waqar Ahmed Klnn. Addh 

appeared.on behalf of Govt. otiq^K and subinitLcJ 

these Appeals/ Petilion.s 

prdcr to regularize their services, 302 

him, under the scheme the. Project employees 

wise

Advocate General, KPIC, 

that the enij:)loyces inss;
I

; were appointed on di-fferent d;itc.s since 1980. In I

I •new posts were created.-According to.•
I I

to be appointed stage

on these posts. Subsequently, a number of Projeet employees fded 

Writ Petitions' and the learned High Court

!were, •/:
NJ ;■

C9
*

P.'-

directed for issuance of orders
■ ,. for th-e regularization of the Project employees. He furt.h.er submiaecl that 

the concessional .statement made by the then Addl. Advocate General, 

KPK, before the learned High Court rt; "adjusiyreguUuizc tijc pclitipncr.s 

the vacant post or posts whenever falling vacant.in future but in order of 

scniorit.y/eligibility.">'as iiot in accordance witli law.rTlie employees 

appointed on Projects.and their appointment;; 

ten^-iatcd on the

•*». •

on
1' '■

were

1 the.se Projects were to beon
\

expiry of the stipulated that they will not

inc-

Ei;' w. / Court Assor.i.ttv 
»^r.. ' Swproi'oc COtin r>r

fl- • f -.
■

...m•: ••

I :
iI

;\
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"f' *- „„..,,
■^e.... ..
^^i^|;,l|4^/20l3) and aubmiliad that he

tsimf' ■ ' '
.r„«, ...

,h. .r,

ttdvcm.ement„ office • order and 'their 

g|||neotcd that they rvere not entiticth ur n,;„h„.ir:,tio„ t 

^^;f^&cirtappoinlmcnts.

I fel^r^fK^stnjcturing and
I •• •
■ D.«»..r a Di,„.H.„, .

lnI

. t

•'' '

to the oificc* order dated 

of Mi. AdnanuIJali (Ruapondent in CA.
\.o4;regarding, apj5oiniincnt o

was appointed on contract ba.';i;; for a 

c/idcr clearly indicates
one.year and the above mentioned office

nor GP Fund and furthermore,, had *

I

appointment letters. All theset

a:; jicr Llie. (lei'ni;; uf

-: -
;f, In Vhe month of Nove.nber 2006, a. proposal .was floated for I

-^^ablislntrcht of Regular Offices, of ■'On Farm Water

in NWFP (now KPK) which

I

^^^ostk-bf ■ '

,j
; who agreed to create 362

Posts-ofdiffcrcnt^ nnd thefoxpcnditnre involve.i

alienation

fc^^crejo^bc;appointcci on 

: ^^:!^0;|whereby

||^;^eon.^te-recommendations-bfthe KPR Ppbl 

-Prefects on temporary basis.
j'f >V-' •. - . • ■'. , .. .-

KPKiCivil Servants Act -1973 and thb Rulssffiamed '

i
was to be met out

.■ ’fhe employees already
working in the Projects

: seniority basis on these newly created posli. 

working since.. 1980. had preferential
•Some

'■'EhLs for , their
In this regard, he also referred

^ to various NotificaiiJons Since •
tile Governor K'PK was piea.'icd to appoint the candidates

I

ic Service Commissi-

to .be governed by the

ion on .

and they were

Ithereunder. 302 posts
in jiursuancc of the s

l£^i' I

ftfa- 

RSi?
!R"S' ■

I :

/ - Coun Associate • 
'.•v^upi'-^mc.Court ol Pakistan'' 

i-Islamabad ■ a*
Q ■ . . O:i,£.0,/ I
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r^f:::vf .• r
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I
r.

vvct'c I'lHcd 015 

Court orders
......... *»

«.:sciiiori(y b;u;is, 10 U,rough promotion

pnsscci, by ibis Court and
on and 38 by wav of •

or Lht: luarnutl 'iVisriMwar Miyl, Court.

(20i i scMfi

•
- ’* ^^Oo^fjmFP

t•r
■ ■\' •

Project employees appointed on 

... not ontiUed to be regularised, vi-as not accepted and i

• I

.fee'7:';' C J
Respondents were

coiuractiiul basis Were .

It was obsei-ved by this 1.i I ••
'• Court that definition of “Contract appoincmcrtf contained’ in Section

^0£u!ari2ation of Services) Act, 2009

fto cases of the Respondent e,np|o,ecs. Thereafter, in ■ 

Oo'^^rnmor,! ^c-f'^rr

2(l)(au) of the N\V?P Employees (Rer

0^- • was not attracted’i i>.V.*

I
Ithe 'case

._Knleem ^hnh ^ SCMR 

Lhe judtirnent' of gavr.’ of NWi' V

V,'-
1004)

, ■ this Court /ollowed
^ dhcJuUah Khnr,

(ibul). 'The Judj.>jnenL, however,
lh: rurtlu:r euuLend.ed

tlitit fO^K Civil Seivants (Amendment) Act 2005, (whereby Section 19 of

■ the KPK, Civil Servants Act 1973• U: ;> ; V41S substituted), was not applicable to I
■ ■ -Section 5;f the KPK Civil Se.vants Act '1973,

I;

states
■X- that the appointment to a civil service of the Provincec or to a civil post in 

made in the prescribed

,
connection with the sffeirs .of the Province shall be 

■ - manner by-thu Governor 

behaIf. But in the cases i

U)
o

or by a pcrso.m,uthori/.ed by the Governor in thul 

i" hnnd,. the Project employee:; were 
; the^ Project Director, therefore, they cnulcl

Piiuiiuud by

nny rij'liL to 

Furthermore, he 

eshawar High Court is

not elainr
•■' regularization under -the■&

aforesaid provision of jaw. 

- contended that the judgment passed by the learned P.■) •

.
I |e „ ■.-''^bletcbcsotasideasit is-solelybated 

who were originally appointed in
on tile facts.that the Resijondents 

1980 had been regularized..He submitted . i ■
r'"

t; . IA that the High Court: erred in replarizing the employees on the touchstone 

^^^ticle 25 of Phicistan

’

as the I

f:’:

■7r- /.-Cpurt A^socktl.e........
^;upremc Court ot P/klstA^. 

^ .Hr»!omab?d'
X '

I

I
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-AKv*.*

q?; , employes appointed in 2005.,a,Kl those iMPSQ 
.q v K ■ WC not iiniilnriy piaccf!

VAi^l ^•' '■' " ^

^'‘ =‘‘='1™'= of rogulariaati

I cppl^C ^o^^^^ission.of'another-

- i-’^whcrc the orders

•;
and,'therefore,- ihci.c 

-_ they will have tq

was no question of disenmination. According to him, 

tlii-Oligh 'Jxesh induclion.s
>::

comeVi‘

to rclcivant..posts if they
, t

ion. He further contended that

V

imay have taiccn place previously, could not justify 

wrong cn the ^basis .of such plea. The'

•t • (
;

eases
were passed by DCO without lawful authority could not

_ ;.be said to have been made i
m accordance -with law. Therefore,: W even if some

_;r,9l-' the employees’iKid been I
regijiai'iv.cd due to previous wrungful uclion, 

in the

C‘

■ pier,-or being „..n,Led

, ■.Do^ (2011,SCMR 1239) and Chain,,on rn,> (ippg

I

ii'iie iii;iiiiier. In dii;;

i

WSk;- \■ |SClvni'8S2).

ifeg:
gif'SV -120..

• I
• i.

■ ! .

“Mr.- Ghuiam Nabi.Khan. learned ASC, oj 

Re3pcndeu(s) in C.As.i34'-P/20]3 

./submitted that, all of his

I;..
. oppeared on behalf of 

i-P/2013 and C.P.2H-P/2014fe; I

and

clients Were clerks' and' appointed 

b commissioned posts:-Hclorther submitted-thet the i
on non-

before this Court •
■had aircady-becn dccided by four different benches of this Court from time'

I
in this regard had also been'dismissed.

issuer^i
U) ,

to time and one review petition
He

. Cf^ntendedtlnu.fiftcein-fon’ble Judges

■ view in
of this Court had. already given their 

favour ofthc Respondents-rnd the. matter should I

not have ;bccn :
referred to this''Bench for review.. He further contended that no employee

ect on which he was working 

as such no regular jj^sts 

•ol ‘'^SuUn^ati^jjL^^t^d' by the Government itself

regularized until and unless the Proj

'.not put und6r the regular Provincial Budget 

created. The

.

was
was1

I

were

X. . •»

; .
iI Court Associate 

Supreme Court ol Paklpiap 
• " ■ '■ •■]•. Ijlcimaba.rt;... .
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eft; .

:-:L^ fe-,' 'V .

fe: J;:Vwithout'intervention, of this Court

Government.- Many ■of-the'- decisions of‘the 

uvuiluble, wherein the directions for 

of f!i;:r.n.itiri;ii;ion4 All (Ih;

. »'
anti nvilhoLit. any. Act or Stiitutc ol’ (he 

-- J^eshawarj-Iigh Court
or-

were

i-Ci-uia;-j:;ation were issued on the basis
' I

: ex;..; .„;n„x OM.,ai
■ Ciltegory in whiolv the Project,!) 

and the

I

ccame part of the rceuiar Provincial i

Biidgel,

posts were crculdd. Tlioustinds 

against these posts. 'Me referred

-(
of i:inpIoyeeS‘-wcrc appointed

mkinr Ali Bhuun V. ta,.
rS- .1.

■ :sr x ■■
■ SS'^'v C^L'D 1079 SC.. 741) end rubm/Ued Ihat n rcvjcw v)cc not jn.Ufiablc,

notv'ithstanding error being apparent 

finding, although suffering'from
on face of record; if judgnu:nl or 

as.sumption of .faci.s,

•'if

Ian erroneous 
sustainable on othergrpunds available.on.record:

wa.s

..

21. (•Hafl^; S. A. Rehmnn 

RcspondentCs) in Civil'Appeal ■No.s.

1ASC. •■'.ppf'-nred on hch.-ilf ,,r

13j~!36-rV2pi3 and on behalf of all

W“'"
: p

174 potsons, who. were-issued notice -vide leave n.-■

granting order dated I-\ (. 13.0d.20d3. He 3ubmittdd,that various-ReguIari.ahon Acts i.e. KPK Adhoc

Servants (kegulanzabomof Services)• Civil
Act, 1987, ICPK Adhoc Civil 

KPK' Employees on-.
Seivants (Regularization I

.of Sei^ice.s) Act, 1988, 

Contract Basis (Regularization of Sen/iccs;to V- :
/Act. 1989, KPK Employ 

(Regularization of Ser/icesj (Amendtnent) ket, 

Servants (Amendment)/Aetj. 20 35

f&f ■; ■ ■ Contract Basis,
CCS on

1990, KPK 

1<JK Employees: (Regularization
'■ Civil

of Service;:) Act.; 2009;. werei, -/u:

pi-ornulgated to regularize .the' services of

, contractual 'employees. The Respondents, i
fcludihg 174 to whom he

popicscnhng, werenppoi,,tod d,Ki„g-,che year 2003/200'V and the services of
was

1.;

i

contractualemployoes.worc regularized through an At of iegisiature

ICPK Civil Servants (Amendmci^)-• i.c.
fgs® Eaiployccs

■
I

*•;
1V; ‘

Ik.' /•
Vi / Court AssoclJte . '

. ^^^cromo Court ot Pav.lst^an ' 
lr.f3moh.->*3I

I'Bd- ^4 \ -
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ii-.'.v- • ■
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1%. .1

V.,,il<.n„la.fe;,iio,,.or ScVi,,:,) 2009. ^e£Z

;

.'ij»pli‘ui()!c Lu \
^

I>ri:.';(jiav>-,V ■ RespondBi)ts.'He ;refe.Tcd to Sc I ■J«io,i 1,9(2) of (he KPK Civil .Scv.-uii: \
: Ar.l

Servanls'"(Amendmcnt)'Act;

oppoinimarK in- (he

. J. . *•.
wliiclrwas substituted vide IQ^K C'ivil

j' 2,00d,. provides-, that '‘A ■
panun ihou.i'h s-ilcct-jci fo,-

(^ ^ prascribed manner to a sarviaa
orpo.i on or ajhr Ihc 1- day of July, 2001, 

•■Appointment

commencement of the said Act. be

commencement of the said Act. bat
op contact ba.si.s-.

■: shall, with effect from the'
deemed to 

Purthermorc, vide .Notification 

01‘MWJ.-I*,..hc Guvurnur of

iV- have been, appointed9A-'
^-‘'vp:>Q.1989^iccocd 1

■on.-regular, bnus'" \‘V

* •
by ..the Govern iTn-.ii!| 

■'•c the “On I-'

attached Department of Food

4
7CFrC was pleased to dcch 

as-an
■'>^'11,er Manui-crnenl DireeLu

I'ale”if-"-'
i:' Govt..

fcf'P^
;'piv
■ te:.-■

ARn.culturc, Livestock ,-,nd Cnopc.r.',l.io„ 

of N-WP.. -Moreover, it was also evident from
• :•

the:
■Notification dated 03.07.20.13

that 115 employees
were regularized under

section ^.(2) of the Khyber PalrhUmklrwa Civil I
I

Sei-vants (Amendinent)
: Act, 2005;and RcSdariaatidh.Ach 2009 from the date of their i

piL- ■ ■ ■
. -"PPOiotment. ^Krcfbrc, It-was a-pa. and-Cosod

initial .

tiansaction. Regarding
ft

that it

I
:

. 5-T-:.'f■'

was not- one

. General,KPK) but dii'cc 

. and 20.06.2012,'

. categories were created for these

summary, (as «r,tcd by Um Icaroc.i A,I,Ik A.Iv,

Isummaiios submitted on n.0S.2006, 04.01.2012

respectively, whereby total 734 different
Wc\. '■
'he. • ’i •posts of various ■ •
fir: employees from- the ■ regular- budgetary

, - allocation. Even through-the third^summary, the posts were

regularize the employees morder.toimplemcnt.thc

15.09.2011, 3.12.2011

l£-:- I

created to 

judgments of Hon’bje 

and Supreme Court of

I.
.' I

P.eshawar.High Court dated

P^cistan ^dated 22.3.2012>■;

Appro^ijaaJej^f„^^:30o/„
employees were4,

/
(■ /7 •

/ Cour: Asvjciato . 
^wpreme Court of Pakistan 

i I5l.im2b;<d
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! Bless
2s|?C5ile^S

Mfrr, ..
V'VslB .

: (lSSe'-! 2j.
pi-pSe'' 

i felS

I

• ^• .*.

*v-- ..
>=Servic:^Coi,uiii c

the Puhhe Service

candidates
\.D-

on J'egular posts.
^iV'Imtiaz Aii,

icurncf Ai)Cr- - >-v>

“PJKmin^ on behalfRespondent, in'CA N0.I34.W2013; Of the 

po.-'it of •

ospondent, Adilanuliah, 

coiil^ntcd tJiat, 

cLiUun Nu.i'9/200y,

r
c WflS one

■

:^'S-*e^ini;.Accoanta„t.who

^as working Uicre. 

2009 in Writ f

He" Jodame,ft dated 21:.9:

questioned 'before Ithis

even ■

not

“''■V. He rurU.er
Court and the «ame had attained fii

wos allowed on the

no Appeal has'U filed against!

’ i

sb-ength of Writ

It.

Ayub Khan,

on behalf of enij^ioy
ieoi-ncd

appeared i"J C.M.A. 490-
I

^bosc scjviccs miees
'^'8bt be affeeted (tonotices whom_ issued b)t this

adopted thfa'i

■0'>i'nsels including Hafiz s

i
Court vide -

^i-anting order datedleave..•H3.0C.20i3) and
^'■guments “'•''“need b| the senior learned. is •.A. KchiriM:i.

|s|- 24.
Ijaz A

■for’Respondcnts No "
uv/ar,. learner,2i

f-
■ &•••

A'iC, aj)pearcd iin. C.A
°-2>o «' CPs.526..P to 52SdV2013 fo,.Re.s

^37-1V20i3--w
I

^cguluri^ati

pondents and2liiUj2P_ealJ^5,p/20|5
flE] .Md.submitted

diat file ■^'""^^‘“f^Q^.iHPPHcablctohisi I

if benefit is given. to i>omc crnj^loyccs then in •
_^*fiiit. of the Judgment of

0^' this Court titled

,0. vvhcrcin it was 
.1

«'“tine to the terms 

- were other wlio 

<}i«alcs of justice

m-
Ihl ^(20p9SGMk...:

Ir
•A had,-not taken t and there

.'A"' ‘"'■ly legal proceedings, iv;.
’4-'
•i 'nsuch a yu.scAI-. ; - - 4

I ■

11
•i

irH'- Si. .1 !
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• -i. .

•f*

-' p.-vt--:.V- ,/•’.•.•.• of-gopd governarice demand thcit iiie

extended to vothers; elso! wito mty not be parties to that litigation.

Court which inducled Project 

P jemployeesns- defined under^Section ! 9(2) of the KPK Civil Seivonts Act

pifA

the said decision
i'

t 1973 which was substituted wide lO^K Civil Servants (Amendment) Act,

•2005, 'was'imt "'’''"'il'p- NWFP nmpioyees' (Kegniarivalion .uf '

‘ : " ■ ?’=F''>oes). Act, 2009, the Project employees-have
been' excluded bdt in

, .presence of the judgment delivered by tills Court, in the casofe’ of Gov/, of 

NWFP v^. ^dullah 1 Khcn. (ibid) and Govt. nC NWFP v.? Icn!

’■•n.

cem Shak
•i'

if' (ibid), the Peshawar Higir Court had observed 4that the similarly placed'.•r.

•}persons should.bc considercd for-regularization.
i

25.' While arguing gviLAnur^NQ. r)Q5-IV20IS h.- aubmiUed 

that in tlii.s ease the Appellants/ Petitioners 

for a period of 

subsequently extended from time

were appointed on eonirael. basi;;ItS-lA . (
one- year vide order dated 18.11.2007, ‘which was

to liinc. 1 iicrcaflcr, tlic services of the' 

nbliee dated 3U.05'.2Uil. Thu learned 

. Bench of the 'Peshawar High Court-refused relief to the

.Appcllums were terminated viiie01

|73 V^.? '
lo
un -JV'". •• •

■;

cmpioycc.s and

obsei-ved that they were expressly excluded from the 
1 • .

2(I)(b) of -KPK (Regularization of Sei-vices)

■ contended thnt the Project'against whieli they were appointed had become 

■ . part of regular Provincial Budget, Thereafter,.some of ihe employees were

. regularized while others were denied, which made cut

!
pm-view of Section

I
Act, 2009.i?' He further

I .1
-

At.d .

Cs'- ;
a clear, case of

^ ^ discrimination. Two groups of persons sim.ilarly piace-d could h.ol be LreaLed' ''
0: •;

' :
r .

■‘B- ■ ■’ in .this regard he relied(m on the judgments of Abdul Saii\nd v.y.>K' i.*

. \

te-- ■ .1

/ ■ Court Associate 
twprorne Court of Pakistan 

fsiarnabadId' f

■ ■

s.* • '•V. \
V,

I
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O'.s.i.'i-i-rrjon nr

f

D::>-
-Bd^^raiion of.PakLsion (2002 SCMK 71) and /-n/rtnecr Nariandos w 

. E?4Gration of Pakistan (2002 SCMR 82).

■ V
V-

■:r^: r.

I
'26. We have heard the learned Law Officer as well as the learned 

ASCs, lepicsenting the parties and have gone through the relevant record 

with their able assistance. The controversy in these cases pivots around the 

issue as to whether the Respondents arc governed by the provisions ol'the 

Noitlr West frontier Province (now lO^K) Employees (Regularization oi 

. Services) Act, 2009, (hereinafter referred to as the Act). It would be 

:■ ,. relevant'to reproduce ^Section 3 ofthc Act:

l

I

r

V'*

*
.w..*

\
"3.I Rcgularhalion , c/ 
employees.—yill employees incluain^ recommendees o^ 
the High Court appointed jn contract or adhoc basis 
and holding that post on 31" Decemberi 200S, or till the 
comincncancrit of this Act swU be deemed to luivc be 
validly appointed on regu'.ar basis having the 
fjuali/ication and experiena:. "

jc.'vjcei of certain
* i

:
-- •;

en

same

i t

27. I he aforesaid Section of the Act reproduced hereinabove

cleaily provides for the regularization of the emj)ioyccs appointed citlier on
I '

contrai-l basis or adhoc basis and vwcrc httlding contract opj^ointments
OJ I
O'

on

31 December, 2008 or till the commencement of this Act. Admittedly, the 

Respondents were appointed
I I

year contract basis, which period of 

tlieir appointments was extended from time to time and were holding their

on one\

’’ »•

respective posts on the cut-of dale provided in Section 3 (ibief).
I

t

28.I ^ Moreover, the Act contains u r.on-obstanle clause in Section

. 4Awhich reads as under:
r

"'lA. Overriding cJJccl.~N-)lwUli.ttuiuliiig 
thing to She contrary conlained in any other (aw or

any . I
I

§ /

lA I

/ Court AMOciate’f ' 
jcuprctne Court ol Pakistan

'A T" “'o'lfj *V ‘•■TOj p..^

■' >tU / -» S■ 1 •
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I
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l,y the i’ '■oviKcial (5ovc;,;nm„,tinthi,|,,h,,^1=

'. K;"'r'r1^tlie:,reeulai--:Budgct' of: the.

.l;Cmpioxc„:ha. ended once their

's

N.

/brthcr ‘ r..
V'that the J<-t:^pondcnts 

employmcnt/sen/icc for

Were
ontract, basis ar|d were in 

.■yyi'iich t]ic>
several

were appointee] have also be
taken on’ I

Government, the.-efore, their status I
tis -Project 

t'o the different •
•'Jtii-viccs were transferredi-

■■attaclted Governfoent Departments, in'ts f-

'=‘"is of Section 3 of the Act I. rile;;Governm4iit.of-iCi>K
--■I-Obliged to neat the KespondentsI- '^r.\

par, MU it■cannot a^pp;,

J certain^ Projects While ter
P'o'tinE to regularize the f'-iTiployces of

'-minating tte scvtccs of other similarly'placed

_ employees.h't.-

I. -V

■32. The above-are'til
e reasons of our short. order dated 24.2.2016,
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‘Arguments heard.
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IN THf Hw•~\
iUjlGH COURT r>frc^[^ A\WAR1> X

'k‘ I

Rc COG'No/1 l2hEj 

-17 30-p/2 014

-In.
2016 ■

In \A/..P No.I

•;
i

t

•I

Muhammad Nadeem isn a ,-
. ci-ueem Jan ,5/0 Ayub K-han R/o

lii'lricL Peshawar and'others. PW-A Male,
I

Petitioners

VERSUS I.'!•
ii

L -;
1. i-a^al Nabi, Secretary to. Govt of

PopulatiorrWeifare Deptt,

■ 1^0. 7, .Defense Offi

;;\
of Khyber .Pc3khi:unkh 

K-I^K House Ho. 12S/III, Street
icer s Colony Peshawar.

The. Director General, |population Welfare 

Sunehri Masjid Road,

wa.

; 2, Masood'Ki^an,

Deptt, F..ePlaza
• *'r '

i

Pci'shawar.
(

P(^sponden ts!
I

’ *

I

OJ . APPUCATION\D - FOR IHITiATiMr:;

againstVhe RESPQ-N.D'fmtc: 
THE-- ORDERS 

■ ■ '^-^^^^=4^COURTiN_W,Ptt 

^ATED i26/Q6/?-ni ^

FOR
. . I

OF this
I I

RI^ECTFULI Y ^i-(EWETH'
;

I
!•
j

I '

■1- That'.'the petition-ers' had filed a \A/.p /■/ 1730-

was allowed vide jurlRment

I

>hi-, AiijMr.l 

and orcljCiii'tl^Lcd

I

p/2014,; which
and .

order , dated-; ?;6/06/20i/I %

I \h

(Copius uf \A/.|J II t /3U-p7201/| It

ri/
■

>
I :

'i
.A

:
I

. i
b
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0XGrJ‘ herewith
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2&/6's/20i4 X

■

cl t1
1riy. D'oxiirc,;» ^
;!.''^.& B", respectively). I

. -.iyv.
I

2. That -as 'the
respondents

implementing the judgment

■io chc! pcM:itione

I* were- reluctant ir in • 1

RstT''-*
te"‘ '

of this August Court,{ ; , •.* 1

rs were nstrninc^fi lo file -(voc
■ No,;./r:^79:iV20l4 for:'i

• .■Judgment'; dated

I- ■rripleinenL^uio n . I
of the -

■‘t

iff* t fcfift 1 pil'T'-
i#8i: ■ f

IP"

i.
r.

^ 26/06/2014: (Copies of
• V * * COCiftt- •

I

479-P/2014 is annexed as '
';3nnexure — "C")‘i-.

■ r-;

3-,fhat,it .was, during the 

<V2014 thacthe
1 * -r

pendency of COC////■ 479-.
,}■!

respondents in*? ‘

^‘■*er violniion 

this August Court

tp
RT-'
i':'

judgment .and’order of
• X

p.; •' rnade 

recruitments. This illegal

I
. edvertisem ent for fresh

^1-' i

!
rnove of . the

respondents(
■

■■

;

liAv:
PsRiVt
4v--^ ' -■

P:h/'

constrained the • >
. '^®’i'''i'°'^ers.to file C.M-f/ 

of the

*- ?

82,6/2015 for . 4

. ^^spe'nsior
I

recruitment I

P'-o.fess and after bci
haltecft

by this' August Court,
once again made\advertisement

vide daily "Mashriq" datedy.- , 22/09/2015 3nd daily ''Aaj" IGated 18/09/2015. 

moved another C.M 

'es ofe.IVI II 826/20') .5

. I

.^Sfm-.the petitioners
I'***

V.

1^0 r <1^ v^- V^^spension. (Cop
« of

/ ■ I!■

h" {

;
./

■r
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. I^LIHEJiCMM'BLE Pt;SKA^A>V.-o- y

J1[Gi±court pkK’:- - :
t'* ■■‘■■

* -K'; ..••
V *' •

A\i^Ai.r

In; Ke COC No.' H r-A 2015
In Gpc(\)o,i8'6-P/2016
ln VV.PNo.l730-P/2014 ■

I

J

.•

t

Muhammad- Nadoom 

Mstrici: Peshawar.and othors.

:
S/o Ayuh |<li.lt I

•"1 IVn I \A/y\ M.ilt:,

Mrm
ilife ■ '

. -I

I^CLiLioncrsI

I
VERSUS I*• :

Ills-p".

r-Sf'-ri'iir/k,, 
.....................

i. I- a 2 a I i\j a b i*,; •. S e ere I a r y
to Govt oF Khybcr Pakhlunkliwa, 

K-P.K House' No.
D?flTiseE)ffii:er's Colony RcihoWar,

I

I.

Population:-Welfare Deptf;

■ No.:7
T P-5/III, Si:f(;ot ■I

f

!• -..v-:. -
’ t P-,• I

S

f-ici^pondent'r'•y;;
. ;■

i . 7r^:PPcicATinM ^. i ■

■ ...r '■

7g#i|pgL_gP_:CO^HpRocFFniMr:c t

.respondent

, OF THI.S .Al ir^, icr

5
-•7. •- .r,-Ph \ /:. ;•

*.

; :• against the ‘ :

FOR

-..gourt .in' y^LM: '1730-P/7n-ia •c
dated. V

':26/b6/-2nid • •
ORDER DATFD

f

N0.4Rfi-p/7nXg
II . >•

t

r'A- ' V-
'J

s

7 /J'zZ/y/zzz/zyr /i'Z'z/ J Jff r/yr.
I

P/20r4, which- .Was'allowed vide j 

qrdoi'.- .'dated ?6/0FV7eT4 

(Copy, of T)rder daicj’d

j-udg

I'W this Aiii'i.f,! -Cui ri.

is. annexed•». *• *
hnrmA/ith hr -in no''- " A 'M\

■i-i I,; • I

.'•S

:

b
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; .
'r;;2; - riTat;- - '-espendents .were reluctant /in'

iroplementing,the ludgmear this Augusl Cour
-C

^■v‘> '*
s.o':-the., petitioners were cb-hstrained to- ,file''CO C- -

■ No;.//V479^P/2014 for implementation oC .the

judgment dated 2-6/06/20T^: (Copies ofXodlf 

. /• 7.9;:P/2-0;i;1 is a nrrexed as annexu.re "ir'). » •*.•
i*v *

I

. ■■ That it was during the pendency of COC// /|7.9- 

P/2014 that the.respondents in-utter violation to
1

■ judgment and.'prder of this Augusji^Court made 

advertisement for fresh ■recruitmenls. This illegal 

constrained the 

petitioners to Pile C.Mi;'8^6/201 S lor suspension 

of the recruitment process and afu 

by . .;thiS;'. ,August ' Court,

I

. I

move mf. .’the.- respondents■v .

V . *• / •*

.‘r beings haltcK'J
I

once" madc>again

-. advertisement, - vide /daily/"Mashriq"

22/09/20l5..and 'daily "Aaj." dated 18/09/2035, 

No.w:.;again the petitioners moved another C.M 

for.sus.pension. (Copies-of C.M II l52i;i/20l.5 and of

I;
- I'*

: '
dated■Vm

if' :«

- •

t

the,:thenceforth' are annexed as annexure-.' 

"C.& b'h respectively).
4

I
1

I;!-
I

. ‘N'lat in the-rne'anwhile the Apex Court 

the^ operatjon. of- the judgment and
suspended /

order dated

26/06/2014 of this.August Court &' in the light of
V • .

the same the proceedings In light
I.

of COCII ri79- I

wereNJeciared as being- 

inus tlie- COC

an I r ac;lu(jus a nd 

-‘d vide .iut.lgiii^;n(\,,u.lvi/as. hi-.yini:
fI

\\

t.

\ \
* '1 .tI >

%

t Ata
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government of KHYBER PAKHTUNKH'I^,
■ WELFARE DEPARTMENT

02 floor. Abdul Wsli KAsn Muldplex. civi: Sccrciorioi. p„h.

1: • .
1’..

war

. Diiied I’cshawAi Uic 05“' Oclobi.-r, ^OIG
I. OFFICE QRDFR

Nc. SpE (PVv'D) 4-9/7/2034/HC:- 
Peshawar High Court PA.h. w'" iucenients of the Hori-ohir
.. . , Peshawar dated 26-06-2014 in W.P Mo
Supreme Court,cf Pakistan dated 24-02-201(3 oaS5ed in Civh

sanctioned re.oiar potts.^ith im.edijte ^ o ^ ‘'

panolng in the Ausust Supreme Court of Pakistan. Rev..ew-Pc-t,t,qn

1. •

1730-P/2014 and-Augu5‘ 
i Petition No. 49G-P/2014;

::
1

!
I

t

:
I;

SCCREiARY
GOVT. OF KHYBLR PAKHTUNKHWA

POPULATION WELFARE DEPARTMENT ■

!

f

Endst'; Wo. 50E (PWD)'4-9/7/2014/MC/ 

Copy for information
Dated Peshawar the 05'^ Oct: 201G\ ■

t
necessar\r action c(^ the; •

Accountant General, Khyber Pakhtunkhwa.
Director General, Population Welfare. Khyb^r Pakhtu-kFu/- d« i 
District Population Welfare Officers in Kh^;:

District Mccoynts officers in Khyher Pakhtunkhwa.
Officials Concerned.
PS to Advisor to th-e CM for ."WO. Ki.yber Pakhtu.nkhwa 
P- tO Secretary, pwd. Khyber.P.akhtunkhv/s 
Kegistrar, Mjprerr'.e Court of Pakistan, I.;..

»• ■ Registrar Peshawar High Court, Peshawar. 
iO. Master hie. ■

I

1.
2

:
. 3.

4.
5.U)
6.

Peshawar.7.
Peshawar.8.

i. Islamabad.I I <
I

StCTiON-bFFICER (ESTTV 
rKOMEiNO. 051.9222523

\
(

I
1

I

I
i

I

I

I

I
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))1^;trict PdTMfi ,at[on wki 
r. No. 2(2)/20!6/Aciinn

A'Am, OFP?CI':i^. CHlTRAj,.
ChilRil dtilcd 24'“'Oclubcr, 2l)I6.

QmcMmm
W ir. 'r. " Sen-elary Govx^rnni^nl of Khybcr .lGkhluiikhv>«rPnpub'ilioii

•d.arc Depm-lmern Olfice Order No. SOF,;P\VD)4-9/7/20l4/HC-dated 0.5/10/2016 and tl,c
I7l'Av"nu "T ■■'’"'''w™'- Higl' <;ourt, Peshawar d.'.,lcd 26-06-2014 in W P No

0,. 6-1 _0I4, the P,x-ADP t.nployces, of ADP Scheme.^ titled “Provision for I'opulation 
v-l are rogran. an kh>'ber I'aklainnklnva (201 1-14)" a,rc irereby reinstated' against the 

• aneboned tegular Posls. a^nnmediale cflcei, subjeet to the fate ofreview petition pentiing in 
eA gnt Snpretne Court ah-pakiS, (vide copy cnelosed), Inth^gh, ofthe Lx.ve 

I - Horsing tcnipoi-ary 1 ostingis hereby made with ininicdiatc cflecland lili lurlhe

__ I'WCOndiu ■
FWW ■ Pr-WC Gudi 

FWC Brci).
FWC Chumi.i.i'kQ;ic 
Waitinp, for I'cistinl"
FWC Ovcci- 
jeW^O. Charirt'iH 
b WC Liresligram 
I'^WC Ma'dakhishl 

TavC Ai'kary
il '■"* fi '■ ‘1 n 1.2
FWCKo^Uit 
FVVe Flarchccn

, llic
1- orclci”-

•O;

8.Nn of Fni|^)yccs_

1 kiji Mena______
Khadija rbb[_
Ronina Bibi 
Nnhida Tkislocm '... 
Aja:^ Bibi ~ 
Zainab l.?njjis£ 
Saliha Bibi
Suraya Bibi ^

. Sfiazia_B;bi ~~
. -^141112.^ '■ ‘J______

Nazia.Gul

3 F.WW I
4 'FWW
5 'FWW

"PWW. ' 
’^'i'WW 

|■■’ww ■■■

----------1._.

6

8ra
9 Fwwy. 

~FW\V 
' FWW 
'"fww 
"fww"' •

10
I j
12
13i

i

Mkl- .Ji‘G?-=l^ii61inKd '
^SaifulT^i_______ ^
Al>du! Wahid

i Shoujar Rebman 
Allis Afzal

™A(M)
FW;'(M).

— -------—— .-'.V —^

- FW-.'(M) 
.1-WA{M)'

■ :iWVA(M)___
FWAavi^  

,_JAVA(M) ’
. F\\A\_{M}_

ilWCGuai •: ;
Chumurkono 

FWC Arandu 
I'AVC Hreshgram 
FWCKosht.

. FWC Madakhisht 
i'We Ouchii

15
lb
17 ♦

19
20 SaifAli

j’^luharniriaj Rail
..§iF.H'JiLF'd Din 

■Sami [JHah 
Imran hussain

FWC Arka) V 
FWC Rech ^ ^
HVC Sjgcnlasht
FWC Baraiiis ___
F WC G_. Cduismn
jAVC 'Scanlasht ' 
FWC. Ko.slu (
j5JdSG-A booni 
FWC B I'CN 11^-I'i! ni 

_FWC Afkai-v 
_ J>%Z.Roch

JWVA(T-) ^ _. F\vc'fii'cn ' '
F'WA'ci-) -----------

22
Iii'VVA(M) 
FVvG\(Mp 

'JCWa(M^’ 
.FWACio 
FWA(F) .

,:FVM(]-)^_
4Ay.A(Fj

23
24
25 Zafar Iqbal
26 Bibi Zainab
27 Bibi Saicema^ 

Hashima Bibi 
i3ibi Asrna 

Jjaiara 
Nazira BRm 
S^ichla Kliaiot')!! 
Sufia,i3;bi

28
29
30.
:n
32
33

b ^V'C 2
34

FarKja_Di_bi 
Ri.'Jirnan’ Ni 
SaniinaJcliai). 
Yaainiir Hayui

J-;WA(}A__ b"WC Ouchu 
FA'CCk
PWCOufti '__ __
b WC I3uinbiii-ri!c 
Fy^^iicai c_Q d t iyU_

35 rWA(:F)
JAVAjjy)
.FVAfFp'

36 .sa
j37

38 FWAdO

ia



I
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> oFMCKOFruj'])i^rrRiqrPdP(.ii.AT(ON wKLFAiu^oFrjci'UciirnuL.
r. ]N((,2(2)/2016/Admn ............... ■ ' Chijaidiacd 24"’Uclulicr, 2016.

4

! PI-FICR ORDER
in compliance widi Secrci.ary Goycrnnicnl. of Rhybcr Pa.kl)tunl-:hvva Pjipul.'ii.ioti 

. W-ciracc DcpartnicMi QiTice.'Ordcr No. SOI'{PWD)4:9/7/2014/HC daled O.Vl0/2016 and the 
Judi^nierUs of die i-lonQiirablc Peshawar High court, Peshawar daicd 26-06-2014 in W.P No. 
1730-P/20M and August Supreme Court ofPakisUin daicd 24-02-2016 passed in Civil i-'chdon 

No.496-P/2()14. the Cx-ADP F.mployccs. of ADP Schemes tilled ‘'Provision lor Populalion 
W’eUaic Program in Khyber Pakhlunkluva (201 !-1 •!)'■ arc hereby I'ciii'aatcd against the 
sanctioned regular posts, witii imnicdialc elTcca. subject to the fate of review petition pendiiij?, in 
die Angus! Supreme Court of l-aRislan (vide copy enclosed), !n .ihc light of die above, die 
folloN'.'ing temporary Posting is heieby made witli iiinncdiate effect and till i'u.rther order;-

1

S.Nn I Nanu’jtf i'hnph’yct'.^
I'diehiim: imd_____
1 laji Mena______ _
Kligdjja } d_ld_____ _
Rohmji Hud_______ _
Nahida Tasieem__ _

0 Ajaa Bibi _
’diutb Nn_N isa___ _

_^hha I^d_________^
Surayg’ Bibi______
Sliahnaz Bibi No.2. ■■
Shazia Bibi _______
b4ainytyGIij__ ■ ' ■.__
NaziaGu!

"!^w\v....
Place {if Polling___
'WX' Oudiu.'

I

1 i

1-ww. 
■pww
F\\AV"’

PW.Guai_ 
FWC'ltei ■3

4 FWC Chiimnrkonc
5 Waiting I'or I’osO'io i

’RVCoF^^r^'l^'
FWC GNHiasiwa_J
FVdvS Breshgram__
FW(2. Madaklasht

l'W\V___
~FW\V .
I'ww. __ 
'f WW......

7
8 •N5 I
9 FWW
10 FWC ArkaryFWW
1 i .Nicragram.2 

FWC- K.oshl
I'WW

12 FWW
FWC Harchcen

Jatn.shid .Ahme^
Sa[rullNi____
Alxlui \Valdd , 
Filijukat Ah

FWCGiiUi_____ _
FWC Chumurkonc

1 •'WC Breshgram 
‘F we Koslit ~

14
'FW/'IM)

I

13
16 I'WoGN'l)

iAVA(M)
F7 t

18 Shoujar Rchman
19 Aids AlVai FWC Madaklasht 

F'^ (Xichii ^ 
T'WC Arkary"^ 
I^C'Rech" •

I'WACMV
"x\Vy\(M)"
'f\^(M)_
’’fw/^rh^
HWVb^vi) _ 
"FWA(Mf' 

F'VVA(N'n_" 
'F\VA.(Ff ' 
'F‘WA(iH

"i’9^(1 A
'IawvJJ
FWAON" 

'Fv7X(pj'

20 Sktif Ad________
[Vluhcimmad llafi
Sjugu j a_U d _p i n__
Sami uiiaii

21
22
23 F\\^^::enlnsM 

FWC' Baranis24 Imran hussain
ZNdrf^bafJ
Bdd Zainab 
Bibi _S_niccma 
Mashima Biid

25
26

FWC_Ci_. Cliasmn 
^^ beenia.slil 
FWN Koshl 
RFISC-A'bomd'
''' y. 1X122^'

FWC:B.rep.
FWC N'leragr-.in:!.:2 •

■•"1

j.
27
28 ?i- ■

29 i3ihi A-srna
M an_!_;y_________
Nazira Bjid 
(Hic'lda KJiatoi'.'ii 
Sofia Bibi

t
30
31
an

'33

34 J and la Bibi_
Farida BJF-i _
P-dmian_Ni;ia
Samina W'!
YasndiT Fiavat 

—.1—

!-'WA(F) ___
reAf 1X1

F3XA(F)'“'

]■ we Ouchn___
FWC (3. Ciiasma 

Twcwxiiii 
P77C_Bumburr!tc 
i/'We i-lonc Chilval

3.'^
36
37 n
38 ...A_____

0

I



Y V.f

i^

To, !V

;

•■I

/ The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa.
Peshawar

I

DEPARTMENTAL APPEALSubject:

Respected Sir, ;

\\%lf profound respect the undersigned submit as under;

Tliat the undersigned along with olhei^ have been re­

instated in service with immediate effects vide order dated

1)

05.10.2016.

V

That the undersigned and other officials were regelarized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

2)

%

f
■ .S'

.; Yf*

3) That against the said judgment an appeal was preferred to 

the honourable Suprerne Court but the Govt, appeals were 

dismissed b}' the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

.'•5It*

1-^
-tf.

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect. ^

5) That the said principle lias been discussed in detail in the 

judgment of august Supreme' Court vide order dated



« c.

-y-'
4 6 ^i

<1 -T

6) , That said principles are also require to be follow in the •*

. present case in the light of 2009 SCMR 01.
i-

humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

IVom the date of regularization of project instead of 

immediate effect.

'I

'•N

\

Yours Obediently,

'• ''j

d>

/
Wazir Ali Shah 

Chowkidar 
Population Welfare Department 

Chitral I'M::.'.

j

mr-fill-I'A’

Dated: 02.11.2016
1
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Howahtira 9 3oc!001 Month.July 2017
yrR6203 -Dxatrict Populati-on Wolfac 

POPUIATJON WEtlTARC KOWTfUS
51.1

(»uckX«:tvri* i 00t»79t*5'5 yTTN;
GPr t;

. .Old.li_____

KAKRXRA
family welfare assistant 

oat. lT3tHi*53O003£J 
<iCi,- int-nriToL i‘toQ

' I

rm62o:iAecAvts Toepprmry0‘
PAYS AND ALL&>»AMCES.

DCtOl Boaio Fay 
l<y0O*Moa^« R<»nt Mlowaoca 
l2lO-Cfln''«Y AUowanw 2005 
l.jOC-«3<Uoaa. Allowanco 

T A / D,A
2146-15^ Adhoc Raliflf All-2013 
XJ^^-Adi-jOC Holiof Allow #10% 
2211 Adlioc; Roljftt Ml 2016 10% 
2224 *Arlhoo RaXXt^f All 20l7 10% 

Ctoac Pay and Aliowancaa
nfnUCTXONSi

lO.OOO 00 
1,059.Og 
l,9.s2 00 
l.SOO.OO 

250,00 
290,00 
187 00 
922 OO 

1.099 00 
ia.?.29.0O

844 00 
600 00 
?50.00

SuV»ro:7,596.00CPF Balancn 
3501-Ben«volont Fund

lk;ntifi.t« € Daach Coep:t 4004-R\

\

\
1.004,00

t-tKiuction*
16.335 00

LFP Quota:
THE aW« OF KHYBEft 
11534

0.0.B 
15.01.1991

05 Yaaca 04 Months 005 D.tya
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DlST^ieiNOWSHERA

•,
1 -,

--.-C I r- k

. y
J

MUHAIVtMAD ZAKRIYA
FWA

No. 018-00000055 

00679554
POPULATION WELFARE NOWSHERA

Personnel No.

Office.

f-rmM'^sI’'« !>*f. Issuing Authority

SERVICE.IDENTitY CARD\

.\>

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date: Valid Up To; 25-10-201926-10-2014

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 )

:
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/c;\ J)m. K^: ym siriniKM-ii court.01> •)>aKrsxAN : • r- v
( Appc^J.:fl'c Jui’iodiciioii il

..I - ■

fe- >
1

■ PRESENT: . , •,
: ^XR. JUSTICE ANWAR :1aHEER JAMaLI. KCJ 

IVIR. JUSTICE MIAN SaQI'E NISAR 
• MR. JUSTICE' AMIR I-IaNI MUSLIM 
. MR:-JUSTICE IQBAL H/VMEEDURILAHMAN 

MR. JUS'PLCE la-IlLJI ARIF HUSSAIN -

r

i'- * J

• S • : :■i
I I

(

\
iI

Cjyri._ALPPEAL N0.6G5 OF 2015'.
; ■: [On uppcui ii(;uinst Uicjutlymciudf.'.cd 1U.2.201S

:'«:.s«rby ihc Pcahnwr.r High Court Peshawar, in 
Writ Pcliiion NO.19GI/201 J) ' • '

-• •
■r •

i;
Rizwan Javed and others Appellants1

I

VERSUS
Secretary A.griculiure Livestock etc •

I

... ■ Respo.ndenis I*I

I

. For die Appellant : - ■ , Mr. Ijaz Anwar,-ASC ■ ■ '
Mr. M. S. Khattak, AOR

Mr. V/aqar Ahmed Khan, Addl.' AG KPK 

24-02-2016

1

:
I

Fo.'^ die Respondents;’ 

Dare of hearing •;

/■

i
i

O £' ID £ R . ‘ :

AMIR .HANI jMUSLJM, J.- This Appeal, by leave of the 

. Cotirt ;s direciecl against the judgment dated 18.2.2015 pa.s.sed by tiiu 

P.cshawai High Couft, Peshawar, whereby the V/rit Petition filed 

Appellants was 'dismissed. • • ■ '

liI. ;

^ *
I

4by the
:

i
!■

I!
! I ;I ,!2. • The -facts necessary for the present proceedings are that on 

. 25-5-2007, the A.griculiure Department. KPK

t

gut an advertisement
!J ;

published in the press, inviting applications against the posts mentioned in 

the advertisement to be filled

Business Coordination Cell [hdreinafter 'referret: to

: I

V r
on conirael basis in the Provincial Agri-

as.-'the Cell'].'The 

^Apped.-Ii-S :i!on,.wiih Others'applied ;ip.a.in.s-l (he variou.s-posts. On viwicMis

i'ls • !•;
Ii!
11 -ill*1-* .

. i; •

ii!».
I

r- •
i:tii :

i

/It !i :5 ![i
I

.1' '7 ;

' ■ - ; i!

. I

1

ii
I t!

'!
—T- •O'- ;

•C' • ■i

I
i1 I

;
r;

t
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Y ■■' ■ Dc|,.a..xaK,l Sdcaiort-,

llio'i-ccoiy.i'K-nclalioi's ol I'l"' \r-
nh oF'Scptui'nbc.r, 2007,-i!p^''“ i;ilalcii iii bi'- ino; !

n! ol'-r CoiYuniucc (Dl‘C) a.ul , ih'^

ppoinlcd various posis

, o'.icndiiblo

;i
\>"-

Aulborily. vivj Appclhuiis were a -i ;lCompe'.ciu
conrruev bas'is for ^pt■rioci of .one year

On'6';10.2008, ihrougb an
in ihe Ceil, iniiially on

in ihe Cel).
I-

^ahied exie^ion in'Vl'eir conlracts fur

2009, the nontTecl was asein

satisfactory perfoTmance insubjeci VO

Office Order the Appellanis were il

ihc next one year, in the year^0'
On 26.'7.2010',.the toniraclLial term

in view of the
extended for ■another term of one year.

■ 'I I

further extended.for one more yea,- Iof the Appellants 

Policy of the Government

was i
Administrationof ICPK. Establishment--.and

i. the Cell was' converted toDcptutmenl (Resulation Wins). On 12.2.2011

the resula, side.oVthebudset and the Fininee Department, Govt. ofKPK .

■side,; However, the Prcjeei

11 ordered ihe'tevrnination of

!

1
1 •the existing posts on rcgulai ^iit^reecl to create
]

Manager ofihe Cell, vide order dated 30.5.201 1,

with effect from 30.6.2011. ^■ ■ seiwices of the Appellants i'
I \

of theAppellants invoked.the eon^tituiional jurisdiction

learned Peshhwar High CoOrt, Peshawar, by ming 

. ,so.l96/20n against the order of their ternaination,-mainiy on the ground

other employees working in different projects of the KPK

of the Peshawar High Court

V: The. 2.
Wrii i Petition

CN
> have

that many . 1

larizcd through different judgments
learned'Peshawai- High Court dismissed the Writ

I been regu

ano this Court. 'The 

Petition of the Appellants |^olding as

y.,r

under; -
I!

While coming to the etue .of the petitioners, it would 

reflect that no doubt, they wc.e contract employees and were
e,so in .he fielc! on the above said eu. of datc'but they were

'uuitled for regulanzauon

;;
"6. • I

p'i.

•_5-

:
t

tluis, were notproject employees: 
of ilicir services as explained ubovc. The augnsi Supreme

of Crnycnun"'^'
1!

r
'C> '■. ' Co'.ir. of. Pakistan in the .case

• 1i .

^I^PrESTED iii -
■fW.-.- • .-•w I

■ -5^:-i

if f'iU.: ri -»;

I

‘Kt 1 . I
r: “vTc :•i'

IA.-f- .

I:
!
}. ■. ?

• •;
I .1

I'i

1 ■
I

er'
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,hnun‘h. H:': r:.-r.rai.,rv i.n^' ■>'il‘"‘"dr ■Bf ■
- •■' /,

ll<i!ii>Jj.‘.'±hJ.L
Dc.iu^rtfucnt

itui

-. ./(Civil ,Ai.iK:.,rNo.(V:t7noi^n
hy trisiiiiilmstuni. ll.c c:ists of Qoiirsnnuinlji£ 

SCMI'.

oil
Pin

AliiliiHfli lihriii (2 UI 1.Vi-KFA vy.

CinH'.niiiiciU ,.r NfVFP fnow KPK) Shrih (201 I7' I

'A-- SCMR 1004) 1ms camsorlcally held so. The concluding p.aia 
'uld.^cquirc reproduciion,

|:

2 which
of^fliiie said judgi-ncnt 
reads asunder;*

:■wo
• V

slutuiory'vpro.visi'ons die , •
were

“In view, of die clear
respondents cannot seek regulariMtion as they
bdmiticdly project-employees and thus-have-beep

from puryiew ol , did-

:1

expressly excluded a
Rerubrmation Act, The appc.al is ihcrelorc allowed, 
liie irnpagaed judgment is set aside and wni Region 
filed by the respondents stands dismissed.

I -

of the above, the petitioner:: eannot seek.* .
7. in view
rcgubri/.uiioii beiiiK projeel employeer.. wh\-.h liave been 
ex^iressly excluded from purview of the Regularriulion

Teticion being devoid of merit, is

1

Act.

Thus,, the instant Writ 
hereby ilisniisaed.

i
.t

g •
]

Civil Petifion for leave lo Appeal
I

granted by tills Court on Ol-0'-2015.

The Appellants filed 

No.1090 of 2015. in which leave was

• 4.^ •• 1

i!
, I

■ Hence this Appeal.7^.
t

heard the learned Counsel for.thc Appellants and theAA'have5.
I

Iciirniid Acidition.! Ad^c.ie Gcnenii: KPK: The only distinction between 

o.f the pi-esem Appellants and the case of the Respondents in Civii .

ti­

ro
a;the caseI

Appeals l-io.134-? of 2013 etc. is.lhar the project in which the presenl

taken over by the KPK Govcrnmeni in the
Appellants were appointed was

-;
of the projects’ in-which-ihe aforesaid Respondents

in North

year 2011 whereas-mosi'

were appointed, were regulariae'd before the cuboff date provided

West Frontier Province (now KPk) Employees (Regularization .of Services)
; !
:!
!\ ,

d .in the year 2007 on jThe present Appellants were appointed

project and after completion of all the^requisUe coda!
Act, 2009. 1♦

•|
contract basis in the 

formalities, the pcji-iod of their contract appointments wa;-,
•i•:'extended froir. • J .:

I

. I

r :
i

Court Associate '4
• ■ ••-••v/Auprenie'Coun-ol-Pak.is'.j^. - 
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
;

Appeal No.881/2017
WazirAli ..Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others................... ......... Respondents

(Reply on behalf of respondent No.4 )

Preliminary Objections. 3;

1). , That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth;-

Para No. Ito 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.6, may kindly be excluded Jrom the list of 
respondent.

^-k.vg 
ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

d
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■ ^-"^1'Mf IN THE HONORABLE SERVICE TRIBUNAL. KHVBER FAKIIT UNKHWA,
'If .?^^^:?:rv)PESHAWAR.''

•In Appeal No.881/2017. 1

(AppellanlWazir All Chowkidar BPS-01

VS

(RespondentsGoVt. of Khyber Pakhtunkhwa and others
•: '•
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Assistant Director (Lit)
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ttVfHE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
In Appeal No.881/i7.
VVazir All, Ghowkidar BPS-01 Appellant

VS
RespondentsGovt. Of Khyber Pakhtunkhwa and others 

Joint Para-wise replv/comments on behalf of the respondents No..2.3 &5
Respectfully Sheweth, 
Preliminary Objections,

1- That the appellant has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no jurisdiction to adjudicate the matter.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 

Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 

ADP Scheme Titled " Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14r.
2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 

reproduced as under: "On Completion of the projects the services of the project employees 

shall stand terminated. However, they shall be re-appointed on need basis, if the project is 

extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Departmental Selection Committee, as the case may 

be; Ex-Project employees shall have no right of adjustment against the regular posts.
However, if eligible, they may also apply and compete for the post with other candidates. 
However keeping in view requirement of the Department, 560 posts were created on current 
side for applying to which the project employees has experience marks which were to be 
awarded to them.

3. Correct to the extent that after completion of the project the appellant along with other 
incumbents were terminated from their as explained in para-2 above.

4. The actual position of the case Is that after completion of the project the incumbents were 

terminated from their post according to the project policy and no appointment made against 
these project posts. Therefore the appellant along with other filed a writ petition before the 

Honorable Peshawar High Court, Peshawar.
5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
,6 Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department of the view that 

this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of 
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare Department their 
Services period during the project lifer was 3 months to 2 years and 2 months. ^
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ii^ No Comments.

8 No Comments.
9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated 

against the sanctioned regular posts, with Immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action 
will be taken in the light of decision of the Supreme Court of Pakistan.

11 No Comments.
On Grounds.

A- In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of 
Pakistan.

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.
C- Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts, 

with Immediate effect, subject to the fate of review petition pending the August Supreme Court of 
Pakistan.

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they 
worked in the project as project policy.

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated 
against the regular sanctioned posts, with Immediate effect, subject to the fate of review petition 
pending the August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

F- Incorrect. As explain in para-6 of the facts above.
G- No discrimination has been done to the petloners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained in para-3 of the facts above.
J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts, 

with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan.

K- The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

Direrar General
Population Welfarje Department Peshawar 

Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar' 

Respondent No.2

\

District Population Welfal^^^fic^O- 

District Chitral 
Respondent No.5
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IN TME HONORABLE SERVICE TRIBUNAL, KHYBER PAKH IUNKHWA,
^^HAWAR

In Appeal No.881/2017.
j."

Wcizir Ali Cliowkidar BPS-01 (Appellant

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents

Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Wellure Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

I
Depoiient

Sagheer Musharraf 
Assistant Director (Lit)
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