ORDER

04.10.2022

L Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional -

Advocate General tor respondents present.

2. Arguments were heard at great length. Learned counscl for the appellant

submitted that in view of the judgment of august Supreme Court of Pakistan:
dated 24.02.2016, the appellant was entitled for all back benclits and seniority

rom the date of regularization of project whereas the impugned order of .

<

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of the

representation, whercein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled [or all back benefits whereas, -

in the referred judgement apparently there is no such fact stated. When the -7 7

lcarncd counscl was conlronted with the situation that the impugned order was

passcd in compliance with the judgment of the Hon’ble Peshawar Iigh Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Yakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the Tribunal would be cither a matter direetly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court -

and august Supreme Court of Pakistan or that would, at Icast, not coming under

the ambit of jurisdiction of this Tribunal to which' learned counsel for the
appellant and Icarned Additional AG for respondents were unanimous lo agree -
that as review petitions against the judgment of the august Supreme Court of

Paiistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this 'I'ribunal in respect of the impugned order may

not be in conllict with the same. Therefore, it would be .appropriate that this
appcal be adjourned sine-dice, leaving the partics at liberty to get it restored a'nd-l

decided after decision of the review petitions by the august Supreme Court ol

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions ©

oranerits, as the case may be. Consign.

S

3. Pronounced in open court in Peshawar and given under our hands and
. I . . ‘
seal of the Tribunal on this 4" day of October, 2022.

(IFaretha ’214) (Kalim Arshad Khan)
Member (19) Chairman




03.10.2022 .- Junior to-counsel for the appellant present. Mr. L
Muhammad Adcel Butt, Additional Advocate General
for respondents present. |

File to come up alongwith connected Service
Appeal No. 875/2017 ftitled “Shuja Ur Rehman Vs,
Government  of  Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.B.

.
|

(Farccha Paul) (Kalim Arshad Khan)
Mcmber (1) . Chairman




29.11.2021 - sAppellant present through counsel.

. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad \f(ar A.D for reépondents present.
~ File to come up alongwith connected Service Appeal
No.695/2017 titled Rubiha Naz Vs. Government of Khyber
Rakhtunkhwa, on 28.03.2022 before D.B.

kM\/ @

(Atiq ur Rehman Wagzir) (Rozina Rehman)
Member (E) R Member (J)

28.03.2022 Learned counsel for the appellant present.

23.06.2022

Mr. Ahmadyar Khan - Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.

File to come up alongwith connected Service Appeal
No.695/2017. titled Rubina Naz Vs. Government of Khyber
'y Pakhtunkhwa on 23.06.2022 before the D.B.

L} .
~. Rt

Q \_ P

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

funior of learned counsel for the appellant present. Mr. Ahmad Yar
IKhan, Assistant  Director  (Litigation) alongwith Mr. Riaz Khan

Paindakheil, Assistant Advocate General for the respondents present.

File 1o come up alongwith connecled Service Appeal No. 695/2017
utled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B.
” ’/:-_ s ‘; ' /,
% o—Z
\ % h

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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AG alongwith Mr. Ahmad Yar Khan, A‘D(Litigétion) for
respondents present.
Former requests for adjournment as leamed senior,

counsel for ‘the appellant is engaged today before the

>

able High Court Peshawar in different cases.
Ad]ourned to 11 03 2020 for arguments before D.B.

b ‘ \, bt t\
fiQﬁ‘é“i an

(Mian hammé.d)
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak'leamed‘ Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 befere D.B.

(Mian Muhammad) . (Rozina Rehman)
Member (E) . Member (J)
01.07.2021 Appellant preseht through counsel.

Muhammad Adeel Butt, Additional Advocate General for |
~ respondents present. | |

File to come up anngwith connected "Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) ' Chairman
Member(J)

16.12.2020 Junior to counsel for the appellant present. Additional: - “‘ o




%

o~ ;,If"' L

+03.04.2020 Due to publlc holiday on account of COVID 19 the case s
adJourned for the . same on 30.06. 2020 before D B.

N . |
~ “n ¢
* ~

4 . - :"-.:..

300930220  DuppRIfRYRHElethaisasadh adigwaed to 24.09.2020 for
the same as before. '
Mr. Kabir Ullah Khattak learned Additi

‘General alongwith Ahmad Yar Khan 4

' Advoce‘)te'

present.

An --application seeking adjournment -was filed in o
connected case titled Anees Afzal V. Government on
the ground that his counsel is not available.. Aimost 250 o
| connected appeals are fixed for hearing today- and the- o
| parties have engaged different counsel. Some of the
! K counsel are busy before e;;u‘gvu:,s't5 }:ligh CQu_rt while some
’ are not available. It was also reported that a review
petition in respect of the subject mafter is also pénding '
in the august Supreme Court of Pakistan, therefore,

argument 16.12.2020 before D.B

. _ case is adjourned on the request of counsel for
|
|
I

(Mian Muhammadj (Rozina Rehman)
Member (E) Member (J)




~26.09.2019
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11.12.2019

Junior counsel for the appellant and Mr. Kabirullah Khattak,

- — b
1 Y”\ ‘_ﬁ ——; ‘_‘G"l“ e , J“, ,, ‘,.; - -,..l‘)<.. t »A‘u ..... ...L\-.A

Addltlonal AG for the respondents present. Junior counsel for. the
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counsel for the’ appellate is busy before the Hon’ble Peshawar High -

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019
for arguments before D.B.

(HUSS@?I\-IAH) (M. AMIN m(UNDI)

MEMBER MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. fo come up for  further

proceedings/arguments on 25.02.2020 before D.B.

¥,

Member

25.02.2020 Appellant absent. Learned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

P i

Member - Member




| . 1‘1.‘12.‘2019 | Lawyers are on strike on the call of Khyber Pakhtunkhw_a Bar

Couﬁcil; Adjo‘um.‘ To come up for further proceedings/arguments on

©25.02.2020 before D.B. - R
‘Methber - .. ' Member -

'25.02.2020 Appellant absent. Learned counsel for the‘_;appellant
.absenf. Mr. Kabir Ullah Khattak learned Additional
 Advocate General present. Adjourn. To cofﬁe u;_)'v:'gil‘ongwith

connected service appeals on 03.04.2020 before D.B.

| oy

- 0'3.04.2020 Due to publi¢ holiday on account of COVID'?{19, tvh'_e"case is
adjourned for the same on 30.06.2020 before D.B: -

30.06.2020 Due to COVID19, the case is adjourned _t(:) :2'4.09':2_020 for
the same as before. '-




‘3/11.05.2019 - ~ Appellant absent. Learned counsel for the appellant absent. Mr
. , Kablr Ullah Khattak learned Addltlonal Advocate General present.
' Adjoum. To come up for argume;nts on 26.07.2019 before D.B.

Member S .. Member

26.07.2019  Learned (;(;Llnsél-:'ftal' the appellant and Mr. Zia Ullah
‘ | leémed :D,eputy District V,Attorney for the respondents
present. Iz;:(-:amed counsel for the appellant submitted
rejoinder 'WI]icll is -plgc'c‘?;d on file, and recjucstc::%i for

adjournment. Adjourned. To come up for arguments on

26.09.2019 before D.B.
(I~Iussain-Shah) | (M. Amin Khan Kundi) ,
Member . Member I,
“51}3

26.._09.20;19 oy Counsel for the appellant and Mr Kablrullah Khattak,
Additional AG for the respondents present. Learned counsel for the I

~appellant requestgd for adjournment. Adjourned to 11.12.2019 for

(HUSSAIN SHA (M. AMIN IKNKUNDD :

MEMBER ‘ MEMBER

arguments before,D.
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2=1.111.2018 . Since 21.11.2018 ‘h'alls -beéll_decla1'ed as p'ubiic holiday ‘gﬁ ,
. o on account of 12" Rabi-ul-Awal. Therefore, the case is - e

adjourn. To come on 10.01.2019 before D.B.

Pav 7,

10.01.2019 Appellant absent. Learned counsel for the appellant absent.

Mr. Kabir Ullah Khattak learned Additional Advocate General

present. Adjourn. To come up for arguments on 01.03.2019 before

DB. o

7 L
ember- | | Member

01032019  Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. due
to general strike of the‘;tki”q'f, the case is adjourned. To come

| up for arguments on 17.04.2019 before D.B

Membfer Member



Service Appeal No. 878/2017 R

+02.05.2018 None present for appellant. Mr. Kabirullah Khattak,
Additional AG t.‘or_‘the resp_ondehts present. The Tribunal is
non-functional due to retirement of our Hon’ble Chairman.

- Therefore, the case is adjourned. To come up for same on

- ~25.06.2018. - | '
' ' | o : I&er

25.06.2018 Neither the appellant nor his counsel present. Mr.
Muhamriad Jan, DDA alongwith Mr. Masroor Ahmad, Junior
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official
respondents present. Written reply submitted on behalf of official
respondents which are placed on file. To come up for rejoinder, if
any, arguments on'15.08.2018 before D.B.

15.08.2018 ~ Clerk to counsel for the appellant and MC%:imalUllah Khattak
learned Additional Advocate General present. Due to general strike of the
bal", the case is adeL.lrned. To come up on 09.10.2018 before D.B.

¥

A

(l\/lLlhatmnad Amin Kundi) (Muhammad Hamid Mughal)
Member Member
':'\ N‘j
09.10.2018 - Learned counsel for appellant and Mr. Kabir Ullah Khattak

learned Addmonal Advocate General present. Lcamcd -counsel for
| appcllant seeks adjournment Adjourn. To come up for arguments
on 21.11.2018 before D.B.

(FHus in Shah) (Muhammad Hamid Mughal)
Member . , Mcmber




'? - 29.01.2018 : Clerk to counsel for the appellant ‘and Asst: AG. for

respondents present. Security and process fee not deposited.

Appellint is directed to deposit security and process fee within 10

ApDel\.ﬂY")\%cess ) , days, thereafter notices be issued to-the respondents for written
SQCLi ,\,.' o " reply/comments. To come - up for written reply/comments on

~ 19.03.2018 before S.B.

(Ahnjl/Hassan)

Member(E)
e‘":'.‘i}:'-\s
19.03.2018 Appellant absent. Clerk of the counsel present on

behall of appetlant. M. Kab'ir”Ullah Khattak Additional AG
alongwith  Saghcer Musharral, A (Lit) lor the rcspondcnl‘
prcscﬁt. Written reply not submitted. Learned Additional AG
requested for adjournment. Adjourncd. To come up for writlen

1\,]31\’/(011“"1101118 on 03.04. 7018 betore S.B.

Y

(Muhammad Amin Khan Kundi)
Mcmber

03.04.2018 /\ppellcmt in person present. Mr. Kabir Ullah Khattatk,
- - - Additional A(J alonﬂwuh Mr. Sagheer Mmhalal /\I) (Li) for the
respondents  present.  Written reply not  submitted.  l.carned
Additional AG requested for adjournment. Adjourned. To come up

for written reply/comments on 17.04.2018 before S.13.

Member

Vi .
R

- 17.04.2018 ° Junior counsel for the appellant and  Addl: AG 'al.(mg\»vith Mr.

Saghcer Musharral, AD (Lit) for the respondents plcscnl Written reply not

submltlcd Requested for adjournment. Adjourncd. Fast opportunity Is

granted. To come up for wrtten/comments on 02.05.2018 before S.B.

v

Member

ks
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05.12.2017 Learned counsel for the appellant present. A

e
A%y ,».\

Prehmmary arguments heard and case ﬁle perused

Learned counsel for th,e,’ appellant argued that the
appellant was initially appointed as Fanlily' Welfare A{sg§'istant
BS-05 on contract basis in District Population Welfare Office
Chitral on 20.02.2012, that later on the Project in question was
converted into regular budget and services of employees were

- regularized. Further argued that the respondents instead of
regularizing the service of appellant, issued termination order,
office order dated 13.06.2014. That the appellant along with rest
of the employees challenged/impugned"their termination order

‘ - before Honorable Peshawar High Court vide Writ Petition No.

| 1730-P/2014. That the appellant filed' COC No. 186-P/2016,
- | which was -disposed of by the Hon’ble Peshawar High Court
vide order dated 03.08.2016. That again the respondents did not
obey order of Honorable Superier Courts. The appellant filed
another COC No. 395-P/2016 in. order to get the
orders/judgments of Hon’ble court implemented. That during the
pendency of COC No. 395-P/2016 the respondents passed an
impugned office order dated 5.10.2016 and 24.10.2016 and

3
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reinstated the appellant with immediate effect instead of

13.06.2014 or from the date of regularization on 1.7.2014.

Points raised need consideration. Admitted for
regular hearing subject to all legal objections including
limitation. The appellant is also directed to deposit secur1ty

and process fee within (10) days, whereafter notice be issued

to the respondents department for written reply/comments on

29.01.2018 before S.B. | %% ‘
(Gu e an)

Member
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. 12.10.2017 - Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary heai'ing on 07.11.2017

before S.B. : :
| -
(AHMA'IQZAS SAN)

MEMBER

07.11.2017 None for the appellant present. Notices be issued to the
appellant and his counsel. To come up for preliminary hearing on
105.12.2017 before S.B. ' |

N Al | (AHMAD HASSAN) ok
| | MEMBER B
| | o A
- | e~ 94 SRS
<\ K T4 Y\ ‘




- Form-A
FORMOF ORDERSHEET
Court of
Case No. 881/2017
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings
| o . R
1 2 3 : -
21/08/2017 The appeal of Mr. Wazir Ali presented today by Mr. '

Rahmat Ali Shah Advocate, may be entered in the Institution

Register and put up to the Learned Member for proper order

. please \
/
‘ REGI%TﬁKﬁ -

2'4 | 3\% »-g fao 77 This case is entrusted to S. Bench for prellmmary hearmg

to be put up there on 2 "‘q ,—-£077 e o :

13.09.2017 Junior to counsel for the appellant ‘present and seeks:

. o ¢ s

adjournment. Granted. To come up for prehmmary hearing |-« -

on 12.10.2017 before S.B.

i,
!




;.

o

_x\‘. %

BEFORE K.P.K, SERVICE TRIABUNAL, K.P, PESHAWAR

2%
Appeal No. /2017

WazIt ALl .oeeeiiis e e Appellant |
Versus
’ Government of Khyber Pakhtunkhwa and Others .............................. e Responde
|
{ INDEX
S.NO. | PARTICULARS ANNEXURES ::?)(.;ES
1 Memo of Appeal .2' ¢
2 Application for Condonation of delay Sf,_ lo
3 Affidavit I
14 Addresses of Parties 12
5 Copy of appoinjcmgnt order A 3
6 Copy of termination order B 14
7 Copy of Writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D [7 -2
9 Copy of CPLA and order of Supreme Court E 26 -5
10 Copy of COC F (¢ Cb
1T " ['Copy of COC No, 395-P/}6 G -¢e
12 Copy of impugned Order H -4/
13 Copy of departmental Appeal ‘ l (- 67
14 Copy (-)‘fPa‘y'slip, Service card | J&K (Y- 6%]
IS | Copy of Order/judgment 24/2/16 | L (6667
a[/ ({7
. llant “q
Through, .
 RAHMAT ALISHAH J " ARBAB SAIFUL, KMAL o

Advocate High Court And © ' Advocate High Court




BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

I

' Khyber Paxs i
- . 1, ] Aakchty '
Bg/ ' Scervice _I_thz:g:va f
017

S. Appeal No.

Diary No.%
DatedM@/ ;

Wazir Ali Shah S/O Samar Qandi R/O Village Uchué District and
Tehsil Chitral .....ooooernninn Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot No.
18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account General

office, Peshawar Cantt.
5. District i’opulation Welfare Officer Goldor, Chitral.

jedgteo-daY e Respondents

LD os™
Regisrar

AR

SERVICE APPEAL UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ACT OF THE RESPONDENTS _WHO _ _ISSUED
REINSTATEMENT ORDER DATED 5/10/2016 BY REINSTATING
THE APPELLANT WITH IMMEDIATE EFFECT. |
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
REINSTATEMENT _ORDER _DATED 5/10/2016 MY
GRACIOUSLY BE MODIFIED AND THE APPELLANT
MAY KINDLY BE REINSTATED IN SERVICE SINCE
13/06/2014 INSTEAD OF 5/10/2016 AND REGULARIZE
THE APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL BACK
BENEFITS IN TERM OF FINANCIAL AND SERVICE
BENEFITS, ARREARS, PROMOTIONS, SENiORITY IN
ACCORDANCE WITH LAW, CONSTITUTION AND
DICTA OF SUPERIOR COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on
contract basis in District Population Welfare office, Chitral on 25/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget and
services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, issued
termination order, office order No. F 2(3)/2013-14 dated*13/06/2014. It is
worth to mention here that the respondent were bent to appoint their blue
eyed ones upon the regular post of the project in question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees challenged/impugned
their termination order before the Hon’ble Peshawar High court vide W.P
No. 1730-P/14.

TR Bt 4
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S. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014,

(Copy of order/judgment dated 26/6/2014 is An nex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar High
‘ Court before Supreme Court by filing CPLA No. 496-P/2014. But the
Hon’ble Supreme court through order dated 24/2/2016 upheld the
Order/judgment of Hon’ble Peshawar High Court and dismissed the CPLA
filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the respondents
were reluctant to comply the courts orders and accept the genuine rights of
appellant and his other colleagues to reinstate them ‘since the date of
termination and to regularize them. The appellant filed COC No. 186-
P/2016, which was disposed of by the Hon’ble Peshawar High Court vide
Order dated 3/08/2016 with direction to respondents to implement the
judgment of Hon’ble Peshawar High Court within 20-days.

T

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the order of
Hon’ble Superior Courts the appellant compelled to file another COC No.

395-P/2016 in order to get the orders/judgments of Hon’ble courts
implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents passed
an impugned office order No. SOE (PWD) 4-9/7/2014/HC dated 5/10/2016
and 24/10/2016 and reinstated the appellant with immediate effect instead of
13/6/2014 or at least from the date of regularization dated 1/7/2014. The
same was in contravention of Order of Hon’ble High Court and Supreme
Court and was also against the rights of appellant,

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of delaying
tactics to deprive the appellant from their due rights. Furthermore despite the
laps of statutory period have not informed the appellant about fate of
departmental appeal. It is pertinent to mention here that the respondents at
first showed positive response to appellant by assuring that department is
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keen to redress their genuine issue. 1t is one of the reason which delayed the
matter to be addressed before this Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the instant
appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016 to the
extent of “immediate effect” is against law, facts and utter disregard
of Order/judgment of Hon’ble Peshawar High Court dated 26/6/2014,
in which it was clearly mentioned that ; “This writ petition _is
allowed in the terms that the petitioners shall remain in the
post....” Which order was later on endorsed by Hon’ble Supreme
court through order dated 24/2/2016. Hence the interference of this
Hon’ble Tribunal to modify and give retrospective effect to
reinstatement order dated 5/10/2016 from the date of termination
dated 13/6/2014 or from the date of conversion of project into regular
side dated 1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side, and the
termination office order dated 13/6/2014 was declared illegal by the
Hon’ble Superior Courts, then not reckoning the rights of the
appellant from that day is not only against the law but also against the
norms of justice. Hence the impugned office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the monthly
pay slip and service card of similarly placed employees who were also
reinstated through the office order dated 5/10/2016. The pay slip
reveal that the services of the employees is 5 years something.
Meaning thereby that the respondents considered the employees since
the date of initial appointment while on other hand they reinstated the
appellant with immediate effect dated 5/10/2016 and left the previous
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services in vacume. Which is not only unlawful but also against the
provisions of constitution of Pakistan. Hence need the interference of
this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as Annexure
J and K)

That it is worth to mention here that, in a connected case, CPLA No.
605/2015 with the CPLA No. 496, of 2014, the apex court has already
held that not only the effected employee is to be re-instated into
service, after conversion of project to current side, as regular civil
servant, but are also entitled for all back benefits for the period they
have worked with the project or the KPK governiment. Hence in the
light of the above findings the office reinstatement order dated
5/10/2016 deserve interference to meet the ends of Justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 26/6/20]14
the appellant were presumed to be in service with respondents and
during the period i.e. from termination till reinstatement by
respondents the appellant did not engaged in any other profitable
activity, either with government or semi government department.
Hence the modification of office order dated 5/10/2016 is the need of
hour.

That under the constitution and dicta of Supreme Court reported in
2009 SCMR 1 the appellant are entitled to be treated alike. As the
Hon’ble Supreme Court in similar nature case reported in 2017 PLC
(CS) 428 [Supreme Court] pleased to allow the relief. Hence the
appellant is entitled for equal treatment and is thus entitled for back
benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one could be
deprived from his due rights on any pretext. Hence the appellant is
entitle for all back benefit, seniority and other rights.

That it is evident from entire record the conduct and treatment of
respondents with the appellant was not justifiable. The appellant was
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dragged to various court of law and then intentionally not complying
Hon’ble Court orders. Which compelled the appellant to move more
than one time COC and miscellaneous applications, and the same

resulted not only huge financial lose to appellant but also mental
torture.

That it is due to extreme hard work of appellant along with other
colleagues the project achieved the requisite objectives, and the
Provincial Government constrained to put the project on regular side.
Thus the appellant is entitled to be given all financial benefits
admissible to regular employees, such as pensionary benefits and
other benefits attached from the date of appointment.

4

That the Respondents erroneously exercised theif“ discretion against
judicial principle passed the impugned order and opened a new pandora
box in clear violation of Service law, hence, they office reinstatement
order dated 5/10/2016 is liable to be modified by giving retrospectiye
effect with effect. |

That other grounds will be raised with prior permission of Hon’ble
tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT
ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY
GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT ORDER
BY REINSTATING THE APPELLANT SINCE 13/6/2014
INSTEAD OF 5/10/2016. _ |

ii. DIRECT THE RESPONDENT S TO PAY ARREARS OF
MONTHLY  SALARY/BACK  BENEFITS - OF
INTERVENING PERIOD LE. 13/6/2014 TO 5/1 0/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.




o

ti/‘ .
' iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL APPOINTMENT
OF APPELLANT.
ANY OTHER RELIEF WHICH THIS HON’BLE COURT
DEEMS FIT MAY KINDLY BE AWARDED.
Appellant
Through,
< '
/
HAH and Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the instant
appeal are true and correct and nothing has been concealed intentionally from this
Hon’ble Tribunal. And no such like petition is filed before any other forum.

Advocate,
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BEFOREEKEP%{C SERVICE TRIABUNAL, Eﬁ-‘@g{%{PESHAWAR

L2

Appeal No. /017

Wazir Ali

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

ooy

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.:

2. That the content of the main appeal may graciously be considered an
integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and after
filing of departmental appeal on 2/11/2016 before the competent
authorities the appellant with rest of their colleagues regularly
proceeded the appealed filed. The Departmental Appellate Authority
every time was assuring the appellant with some positive outcome.
But despite passing of statutory period and period thereafter till
filing the accompanying service appeal before this Hon’ble
Tribuanl, the same were never decided or never commumcated the
decision if any to appellant

S e Maes v i - aas e s

4. That beside the above the accompanying service Appeal is about the
back benefits and arrears thereof and as financial matte, which




¢ @ |

ol

effectmg the current salary package regularly etc, of the appellant
so having repeatedly reckoning cause of action.

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on merits
and technicalities must always be eschwed in doing justice and
dealing cases on merit.

It is therefore most respectfully prayed that on acceptance of
the instant petition, the delay in filing of the accompanying
Service Appeal may graciously be condoned and the

. accompanying service Appeal may gracmusly be decided on
merlts

oL’.;J?(-,)

Appellarit

Through:
Rahmat ALI SHAH
Advocate High C
And
Arbab Saiful Kamal
Advocate High Coutt.

Dated: /08/2017
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BEFORE (¢ 177}, SERVICE TRIABUNAL, i< i PESHAWAR

Appeal No. /017

Wazir Ali
Versus :

&

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Wazir Ali S/O Samarqandi R/O Village Uchu,, Tehsil and

District chitral, do hereby solemnly affirm and declare on oath that the

contents of the instant appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble

Tribunal.

a1 AuG 200

S
aiestED oL fff 5
ol Sy /

DEPONENT
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 BEFORE @?E@g@ SERVICE TRIABUNAL, {2 RPESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Wazir Ali Shah S/O Samar Qandi R/O Village Uchue District and Tehsil
Chitral | |

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot No.
18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account General
office, Peshawar Cantt.

S. District Population Welfare Officer Peshawar, plot No. 18,
Sector E-8, Phase-VII, Peshawar.

A

Appellant w

Through /
Sayed Rahmat Xli vH,C‘(\

¢
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SICE OFTHE DINTRICT POPULATION WETIARE OFFICER, CHETIRAL
Mazie Lai Builden Gos e Cottape Rowd Gooldure Chitral

Dated Chitral, the 25/2/2012

i
ROFAPPOINTMES

!":_'IZ' i f. ANACGUen L
j.‘c {105, and wath Iy
Chowkidar (LI'S-1} on contrc
% Khybes Pakinunkineg for the nroies

: vitdation of e Deperonenial Scleetion
e '_v:::pc'.cnz Al .‘ ity you are offvred of appoiniment as
catre P (‘)c"'. Populition Wellare Dz.p.".r'.m.:r‘.:,

he fSndowin gwrns and conditions, °

LN . ) . - -

Lo Your appoimtment apainat the post L Choswiadar (BPN1) Gs purely oo contzact busis e the
project ftfe. This Order will autematicsiy stand seominated usless ¢ wided, You will gt pay in
8PS-1 {1500 - 150 - 92007 plus useel alfowances e admissible under e rnles,

2 Your service will be labje assigning any
agrecuient. i caze of resig ; nutice will be rege
pay plus usual.aliowances wiil pe !’ﬁ Teiled.

& Trom the Medien! Su;

4. Being contact emiployee, Gt no wiy voe wili betremed as
performance s found un-sati r’*z:u,r"» or ound commitied any misce:
terminaied with the appreval of the campeient authority without ado;
i Khyber Pakltunkhwe (B&D) Ruies. 1973 which will not be
Pukbiunkliwa Service Tribunal/ any couri of faw.

gealae

10 your carglessnens or in-

5. You shall be held responsivle for the Tosses woeru: ,,,[ 0 the project du
! I .}
C“l(,:(.ﬂC‘y and shall be recovered fram you

6. You will neither be entitled 1o any pension or Aty for the service rendered by you rmor you will

contribute towards GP (unds or CP fund.

o

7. This olTer shall not confer any-right on vou for renularization of VOar service agoing i
occupied by you or any other regular posts in the Departient.

8. You have tojoin duty at your ows expenses.
i B !

. 1 youacespt the above terms i conditivne, vou should repost for tuty o he District Populatior
Wellare Officer (DPWO), Chitral within 15 days ol the receipt of this ofier faiting which your
appointment shall be considered as cancelied.

10. You wiil exceuic a suiety bond with the department.

Y ,/ ;
S i Population Welfare Otficer,
(DPWQ) Chitra!

? Wazir Ali Shah $/0 Samarqandi
Villaze Uehu P.O G.Chasma.,

" F.N0.2(2)2010-201 1/Admn Datcd Chitral, the 25/2/2012

“Copy forwarded to the:-
1. PSto Dircctor General, Population Weifare Department, Peshawer,
2. District Account Officer, Chitral.
3. Account Assistant Local

4, Master File,

e LAY L

Vo e

e
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'IC.‘ELO'F THE DiéTRiCT POPULATION WELFARE OFFICER CHITRAL

oo ‘:..;‘- LI
¥

0.2 (2)/2013-14/Admn: = Dated Chitral_z3/ & /2014
A
)

T Wizie Al Shah Chowkidar

.

tae . S0 Bahargandi n n ex
e , Viilage Uchu

¥ Pelrict Chiiral

e
B ‘..'}‘. L S
ect - . COMPLEVION OF ADP PROJECT ig. PROVISION FOIt POPULATIGH
e 2t BOYEL FARE DEFARTMERNT K YBER PAKHTUNKHWA PESHAWAR.
L P . .
0. .

‘e iThe Subject Project is going io be coinpietad on 30-06-2014. The Services
3 ‘: ' l‘t". } i

Mazin Ali Shaty S/o Samar Qandi Chowkidar ADP-FWO Profect shall stand lerminated
o I A

“
S

.
NENCA) . . fimes [Trpdone N~ RN R AL riam e T T it RO R VR N AP

zitre 02 encloced Office Cirdor Noa (BEVZGI 314 ddmn dated 13-00-251.5
It -

N

Terycen sy die H . - em ftegs Vs b Tam atpdg o Pty st
SNGHYS nole n cavanne for he ST DF VO

PR s e W e e
ARG N

A Tcouiation

vl tora NG

[EATCISIIN

P [P RN Soaey hade
‘ il Cord vion s

P istetelaist s
DTN PRSI BN .
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| W.P No.,___ 2014 oy ~, L -
cle Ayub }’;h;--.r-. FWA Male District i~ C: y

Muhammad Nadeem Jan
Peshawar. ._ . : : ,
- Muhammad fmran s/0 Aftab Ahmad FWA Male District Peshawar. ‘
Jehanzaib 3¢ Tai Akbar FAVA Male District-Peshawar. -
Sajida Parveen Ao Dad  Shah Khan PWW  FFemale District
o Peshawar. v S | -

Alida Bibi DO Han

—
.

:h'u)l\)

Aba il ghah FWW Female District Peshawar.
Eibi Amina G vagali Ghai EWW femate District Peshawar,
Tasawar iqual d7o tgnal Khan WA Femnle District Peshuwai
7oha Gul w/o arim Jan FAW Female Disiric b Foshawir

Neelofar 1\'Iu.nii'\w’ci"-.'.‘.:mm\‘.n‘.\ FAW Female '-'_:-i:su‘icl'l’céh:iwm:
0.1\’1uhammé.:’; Riaz /0 Taj Muhammad Chowl.ider District

\1?\')\

— O 20

Peshawar. | _ _ ‘ .
11.[brahim Khalil s/0 Ghulam Sanwar Chowkidar District Peshawar.
Pibi wio Nadir Muhamrrad FWA Female District,

12, Miss Qasecda
~ Peshawar. : :
13.Miss Naila Usman D/Q Sved Usman Shah

' ) : Peshawar. T

‘ 14.Miss Tania W/O Wajid Alidiclper District
- o 15. M. Saiid Nawad §/O Nawidb Khan Chowk
' . 16.Shah Kivalik /0 7 ahir Shah Chowlk.dar Diactct Poshowar.
| 17. Muhamiad Naveed s/0 Abddul Majid Chowlkidar District Peshawar.
_18.Muha'mmad fkram s/o ad Sadeeq Chowlkidar District

|

’ ' ' . Peshawvar. -

! L TWA male District Pesnawar.
|

CRRAN Distriet

Deghawar,
idar District Peshuwar.

Muhamm

019 Taiig Rahim s/0 Gul Rehina
20.Noor Elahi _;'.’cilf\-'ar:s Khan UWA yiale Diswict Deshawar.
21 ‘Muharamad Naecm /0 Fazal Karim FW
an NMiss Sarwat Jehan “d/ol Durran

LYl

A Male Distiict Deshawar.

Shah FWA Femele District

' ‘ reshawar. ’ .
23 tnam Ullah /o Usman, Shah Family ol T Assizizay Mald
© District Nowshcehra. '
24 Mr. Kialid Khan «/o Fazli
District Nowshehri. B _ , _
w25 M, ‘Muhammad -Zakria /o Ashrafuddin Family Wellare (/—\ssismnt

Cubhan Famity Weltare Assistant Malce

ehra.
ATCTNowshehr
Choswkidar Disuict

- v T OAY AR
FILEDY Maje Distriel Nowshehri.
Chan (howkidar Districl NS

S , -, :
. V\' S Mr .1‘11.9 N s 03 aldar N \.u} ( howwkida lD‘i.
. Oﬁ‘ Y 28.Mr. Ghulam Haider ¢/0 Spobar  Khan
3  Nowshehia. S .
29.Mr. Somia isifaq [fussain /O Ishlag hussain FWW
District Newshehra. .
Gui iine Talib IDHS:

Female

emale  District

. .u-"‘-";:" - . ’ -~ 3
S S VIS,

WY I TR P
Nawshenia.
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AWRIT PETTVTON ll\in N ARTICLTY 199 Gy
THE CONSTIT Ull()\ O'I‘ THE ISLAMIC
URPUBLIC Or l’/\lxl\T AN, ,97’4

Praver in IV} it l’c*/mon

| On Au,(.pt,uwc oi this Writ I'Llll-l(‘ noan -n)px'opri:\l'c Writ
“may please be ixsued declaring tlnl I’ctx("m-.l to-have
| been. validly appomtul Gn the posts co1r0ctiy mcnuoncd
] o . ag: unst thcn names, in Lln. bdumc namcl) “1’1ovlsxon fox
| .Popuhtxon }Wclf‘nc Plomammc thcy arc workmtr
-';’IU'HHSI' the S'\lc posts with no comphmt wh'ltsocver, due

to their hard work .md cfforts tlic scheme agmnstwhxcl

|
| . ‘ L -ch petitioners was .1ppomtcd has b'één broAughtc on ‘:
4 . regular budget, the posts against whxcl the pctitioncxjs.'
. L " areworking have become regular/ permanent post ts henee
. ' I’ctitionc.rs are also entitied AtO'b(.‘ 1couiallzcd n lmﬂ w1th-

~ the xcauhn?'mon of other sta(f in smnhr pro;ccts, the’
1 1'cluctanc._ on the p"n‘t of the 1Lqp0no“*\15 in rcouhnzmo

the service of thel etmonexs and claiming to relieve tnem‘

on the completion of the p!I oject i R 30.6 ’7014 is mﬂlaﬁde; -
S in law and fraud upon their irgai rights, the Peflﬁonnrb%

HE " “may please be declaved s reeular civil servant for all'

‘ mwn( and plnp()\cx or any other remedy deemed proper: - '
may .1150 be 'IHOW

interim Rulcf

The Petitioners may please be allowed to continue on t their posts

which is being regularized and blOLl"hL on lcnulal budget and be

qL\ \

Resmctfully Submn ted:
A \{1

&»\/] ‘ paid their salarics after 30.6.20 14| til] twc ducmon ofwnt petition. 7 ‘ﬁ_‘;'-"i- e
\ : E B
SAork . . } . ) - ) |

nrove

3 A N AY f.g.A 1. That provincia l Govt Feaiil: depariment has app

f 1' a 5\2 JUL“ZU'I"{ .: l

period-of 5 yC'u 7010 ”01 5. this integral schcmc AIMS WEIE!

namelv Provision for Ponulation Welfare Px%fomn:%e

1. To strengthen the 1'amllv U rou ah cncoum“u"r responsible

,“ .-a'-’v N

parenthood, promoting pr actice ol reproductive Inalth &
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JUDGMENT SHEET |
i;"‘! THE PESHAWAR HIGH COURT, P"':?HA%VAR
JU/)/(,//!/ DA PARTMI: Nl . '

e .

”\.'.I . // 1( Of cooeiiiin -0&3-/ '
i.\.:?"\\ f\/l §§ LI '7 !l(f (\b\\\ ({)( e ‘svrf‘ (_0)/1 4/

. | .'fbb GMENT

Duaie of hearing _' 7) ¢ [" ' ! \b‘ ! ‘“f

' /{I/[ \.,.11/1//’/,‘/,“4,.,g.| ,/ /\u / ,,s‘ //
RS = U TSRS O

.
1
Respordent (:1,\\;&— v \‘:u‘ N ,,,‘.U—;.-\.-- ll'b{ : '

Owh ARG

Lo R & B MU

Ld

NISAR HUSSA/N KHAN J By way of in;rant

writ petition, oetitioners seck isw'_ance of o appropriate
writ for decloration to “the effect that they have been

walidiy appointed on the POSts u: lder he Scheme “Erovision

of Dopulation Welfare - Programme” * wiich has been
Programme” - v,

” . . . . '

. brouyht on regular budget and the posis on- which the
’ . . . | |

/ : i H 6(%.

. .. P .. 1 Jef < .

/«[ . - petitioners are working have become regular/permanent 43-5 B,
. N . . ‘<Sy%é$£): .

pos!s, hence petitioners are entitad to be regularized iif \ //7

~
~ )
line with the Reguiarization of otiier stoff in sémilar proje

and refuctance to this effect on the port of respondents in
] [
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¥ ‘ regularization of the petitioners js illegal, malafide ond |

S T ‘ ' fraud upon their. legal rights and qs a consequence - . - 3

petitioners be 'q!ecla}ed- as reguiar- civil servants for all

intent and purposes.’

2. Case of the petitioners is that the Provincial ' L i
: ‘ . . . .
B Government Health Oeportment opproved o -schame
namely Provisicn for Population Welfere Programme for o -
: g :

' period of five years from 2010 to 2015 for socio-economic

well being of t-hé'downtrpdden citizens and improving the

¢d

basic health structure; that they have been pe-forming
' their duties to the best of their ability with zeal an® zest
: S . : » . '

which made the project and scheme successful and result
oricnted which constraingd the Government to convert it

from ADP to.curreat budget: Sinze whole scheme has been
brought on the reqular side, so the employees of the

2/ scheme were ulso to be ubsorbed: On the . same cnalogy,
. .. . ]

some of the staff members have been regularized whereas

1

the petitionéfs have'been discriminated who are eptitled to
. < S

~

alike treatment.. . T
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olone. As such both the Civil ij<c. appliz

e —— e

T U |

Y

-
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Gy

an.other alike C.M:Nq.SOS-P/Z'O'ld .by'Anwar K)wr: c'nd. 12

~

others have prayed for their imoleadment in the
' |

petition with the contention that the
same-.5cheme/Prpject namely Provision for Population

Welfare orogramme for the ast five years . It is contended

-

by the app/icants. (h‘a'f t_h.ey‘_hav‘e exactly the same case ags

vaverred in the main writ petition, so they be impleaded in

the main writ petition as they seek same

A

relief aguinst -

same respondents, Learne_d.AAG present in court was put

on notice who has got Ao objection. on.ustentance of the
. . I . : . : . .
applications and impleadment of the applicants/

interveners in the main petition dnd rightly so when all the

appliccnts are the employees of the sume Project dnq’ have

gét same grievance. Thus: instead of forcing them to file

sepcrute petitions and usk for comments, it would be just

and proper that their fate be decided once for all throug[‘y
. N\

|
. N\._

L CN .-' ;‘
the sume writ petition as they stand on the same iegai -

“~

ctions are cllgwed

d \

'.“. . ) . . ot
Some of the applicants/interveners namely

Ajmal and 76 others: hove filed C.m.No. 600-P/25:4 and

. o '
)

writ

y are all serving in the

vt

R - g o

ST LS . 3, T

-



aad the appliconts shall be treated as petitioners in the

main petition who would be entitled to the same -
i - i

 trzatment.

a1, lled which

Comments of respondents were ca

. ©were accordingly filed in which respondents havée admitted
. ‘ . - ‘
that the Project has been converted into Reguler/Current

side of the budget for the year 2014-15 and all the posts

¥ ]

4 i .
. have come uncer the ambit of Civil servanis Act, 2973 and

Appointment, Promotion and Transfer ‘Ruizs, /1989,

Howsever, they con

tended thar';'i_{e postsiuill be advertised

vd

’

~femc
IO oy £

J

-
’

under the procedire laid down, for which the -
petitioners would be free to compete ulongwith others.
, However, their age factor shall be considered under the

relaxation of upper age limit rulés..-
. b

5; We have ‘heard learned coimse! for the

”

petitioners and the Ieafnéd’,Additiona_l Advocate Gén_era!

assistance.

and have clso gone through the record with their valuable ‘ S i

o reenmvens BTl

oy vy Sutnipyraihydumay Ry v
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It is.apparent from the record that the posts
held by the petitioners were advertised id the Newspopef

on the basis of which all the petitioners applied and they
v ' !

had undergone due process of test ond interview ond
‘t.‘zereaffer tney were appointed on the respectiye posts of
i 3 .

Family Welfare Assistarit (male & female), Fomily Welfare
Worker (F), Chowkidar/Watchman, . Helper/Maid -, ugon
recommendation  of trhie ."D‘(‘.’.pc_'_r:r;’r[énta/ Selection
Committee, though on contract besis 'in the Project of
Provisiorn for Population Welfore Programme, on dijferent
dates ie. 1.1.2012," 3.1.2012, 10.3.2012, 29.2.2012,
[ . P . .

1 e o .
27.6.2012 , 3.3.2012 and 27.3.2012 .etc. All the petitioners
weire recruited/cppointed in G prescribed manner after due
cdherence to all the codal formalities and since their

2

. appointments, they .have been performing their duties to
/ ' T ° 3 *
b -
: the best of their ability and capabhility. There is no

: ]
complaint against them of.any slackness in perfcrmance of

their duty. It was thc~consu1}7-prion,of theirblood and swea:

i
i
i
1
1
:

which made the prclijcct' successful, that .is why . the
. '\ . ‘

N
S

Provincial Government converted it frohalQeveIOpmejnta/ to

C -

——

. - : : =2
L ' Lo ,QXAML.JJER S
XL .. Poshawar High Courtt %
R B L , P
~7 L o A2 JUL 2014 E
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non-developmen‘tal side and brought the scheme on the
current budget.

We are mindful of the fact that their.case
docs not come wirh“n the ombit of NWEP Employccs
(Regularization of Services) Act 2000, but at the scme time

Ny )

we cannot lose sight of the fa'c:t‘th'qj.tuir were the devoted

services of the petitioners which made the Government ,

realize to convert the scheme on regular budget, so it

would be  highly unjustfﬁéd thaot the seed sown -:m;J’

. nourished by the petitioners is pldck,ed by someone else
when grown in full bloom. Particularly when, it'is manifest
‘ jrom record thct pursucnt’ to " the conversion of olher
. 1 .- .
projects form developmental to non-development side; -

their employees were regularized. There are regularizaion

orders of the employees of other alike ADP Schemes vsiiich

were brought to the regular.budget; few instances of witich
* ot
/ . ‘ . :
are:  Welfare Home for Destitute Children District

[}

Char.sadda,. Welfare Home for Qrph'aﬁ Nowsherc’ and

M .

Establishment  of Mpptdlly Returded ond Phyzizally

Handicapped Centre .for Special Childreh_'\'Nows.rcrc,

L




O

Industriol Training Céhf'rp Khaishgi Bala Nowshera, Dar ul : : o
B : , . i _ . . .
Aman Mardan, R%habi/iration C

) .

entre fér Drug Addif:r's

~ Peshawar and Swat und Industriol Truining Centre Daugai , ) '

Qadeem District Nowshero. -Thcse-."u{gre the projects

ek

brought to the Revenue side by convertin

g.from the ADP to
' . !

Current budget and their emplbyees were regularizad,

. ., . . . : ) ‘
While the petitioners are going to be treated with c'hfji:rent .
_yardstick which is height of discrimingtion. The embloyees \ : o

of all the aoforesaid projects were “regularised, but .

petitioners are being asked to.go through fresh process of
o . .
C o test and intervievs after advertisement and compete with

others and their .age fector’ shall be' considered ir

accordance with rules, The petitioncrs whc hove spent bese

. , ' blood c¢f their life in the project'shall be thrown out if do
Y . . . )

not qualify their criteria. We have noticed with pain and

anguish that every now and then we are confronted with

. P
.l

. numerous such like cases in wHich~pfojects are launched, ' Lo
# : o ! ’ : T
v & -

N
. . . T
A Q(\ youth seorching for jobs are recruited and afier few years '

‘e -

.

[}

. they are kicked out end thrown astroy. The courts also

N
. .
cannot help them, teing contract em,:;?by‘\'gs af
.. ~

S

v

the broject

gt

:
2

b
3
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& they are meted it the Ireatment.of Muster end Servant,

Having bezn put jn o situation of u.r':'c'ertainty, they :L-.ore - .
often than nct, fall prey to the foul hands. the policy }

t

makers should keép oll aspects of the societvin mind.
, ’ T

8. Learned counsel for the petitioners produced
- ' : ' t . .
a copy of order of this court possed’ in W, P.N0.2131/2013 ]
' ‘doted 50.1.2014 whereby project employee’s petition was ' o

allowed subject to.the final déci.éiqn of the a.u'gust‘Suprem"e
Courtin C.P.N0.344-p/2012 and requesied that this petition

© begiven alike treotment. Thelearned AAG conceded to the'

~
m -
‘ prbpqsition that /e't“[a'rc of the pct'it:'onbr; be decided by B
, - i : .
the august Suzreme Court, g _ o . : { :
IR R
g - In vfew".of. the concurrence of :ithe letirned | | ! i
' N ! 8 :
N . 2 z '
. ) t
* counsel for the petitioners and the learned Additional .

& | S

Advocate General and followin.g the rotio of order passed

in W.p. No. 2151/2013," dotec 30.1.2014 titled Mst. Fozic o G

Aziz Vs, Governmentiof KPK, this writ pétitfon is allowed
. . -t : .

A P 1.5 1328
in the terms thart the petitioners shall remain’on’ the posts &'s o R
o ' TN , :

:'\_'
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© Livesiuek imdlolhlur:; N '
IV A EREAT N L13-F Q1 2013
{On nppeal against (|je

jpdgmcpt.dulcd 17-05.
Hiph Coury, Mingara rﬂcn.ch (Dar-

-l
2012 pasged by lhe Peshiven - .o ’ ok
wl-Qazn} Svrat, Iy Wiy Prtition Nu:/.:.mn/:im'i')) i
L Govt, O KPS thy, Sccrclary.lff‘,

V. Mubiimpi Azhar ang others ‘ .
-+ Peshaway mxd_-dthcrs;;" Vo o e o o
. CIVIL, APPEAT, NO.231 02015 oo ' ' s
: o (On 8ppeal ngainst the judgment dateq 24-04.2014 passe by the Peghpivg e -
| L. L High Ceuit, D.K.thn Beach, in Wiy l’piition-ND.37-DI2013‘) L . ' i
. : ‘ I Govt, d'FI{PK'Ilu: -'Scéy. Aggric:.ilttirc, Wy, Sziffl:ir Zaman an othery
Livcsl‘o'ck, Peshawar iy anothér .

CIVIT, A PRRAT, N5, QF 2015

|
(Qn nppeat Apaingg the judgiment dated 2‘4-04-2014 nassed by e Peslinway

: Migh Cowy, | ARSI ‘llcn'r.'l:, i Wiy I'elition, 'r‘.‘u.')'/-l')/'zﬂlli) ' . : )

; " Govt. of KpK tln'..'Scéji;AAgricullure, Vs, [nayatullan gng others -
T Livcstock,- Peshawan g anothey . o B

i I . A

. . ) LI
. VI, P NO6O0P Oy ap3 ‘

{On npeal against (he

Iudgment dareg 06-06-2012 pu-::;c-c]"by the Peshaway . J
: o High Cour, Pcslmwar,.in.\fh:il ‘I’.clilion‘No.mm/zOl 1 ) . . B
' Govt. of KPK thy 'Ciiici"Sccy. and Vs, Noman Adil'and olhers
= others T . : _
o v PELITON 0,496 op 2014 ‘ ‘ :
. ’ (On apnca) agninst the judgment daicd 26-06-2014 lssed by (e Peshawar | : i
L .. High Court, Pcshawzir_, in WritPetition No._l730-P/2UM) . ; T
SR - Govt, of KPK thy, C-h'i_cf Secrctary © Vs, Muhammag Nadeem Jap and o Do
"o Peshawar ang others =" : others l
. L] ’
- CYvrr, PETITI ONN 0.34-P Oy 2015 3 ‘?

: ’ ' {On appeal againsg lhcj_udgrncnt dated 23-09-2014 rassed by the Peshawny

High Cour, Peshaway, Ty Wit Petition wyg. MI-PRoLy ’ . } : ‘

: Dean, Palkistan ID'SL‘iL‘U(C‘o[" . Vi, Mubiigigng B nnd G :

; ‘ Crhrm’m.u'u'[y OphL?‘rzulmi)lugy (rico;, .

' v HMC and anothe, . ) :

; STV, PETTION T\!.O,ﬁzm,l,’_ o 2013 S, . .
: Tl ' ' (‘o‘n afpenl nj_';lin;rlTlujudgmént daled I'IIT.ZO{J?asscd by the Peshawny [ ¢ ]

i * High Couyy Peshawar, iy Writ Petitin Ne.276-py 2y ' i
‘ - - Govt, of KP[¢ through C:f“)i‘cf : Vs ML Salia P
o - Seerctary Peshawa; and others - L G

CEITION NOESZ_"_?-'P_‘_,‘_F_ZQJ;Q ) ST

! i5t Ihc'_jml'wng:nI_iluh:lli.lf{ 2003 s Ly the Peshinvnge A . . | !
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< Govt. of Kpye throu"glj:C;hiéf_Sé;y.' LOVE Mst Rehab Khattag - S .:

: ' ‘r o Peshawar and others R A N . o

IR S CIVIT, PRrrrion NO:528-P O 4913 R
i Lo - {On appeal dgainst the judgmen; cfalcd:lﬁ-OJ_JZOIJ'pw:scd by the Peshawar .

{ " -High CourtPcshnwmg in er('Pcu'tion ?_\’6.378-1’@012) ’ : . )

I " Govt, ol KPR ﬂ]rqug_h'd;icf Scey, . Vs Taisal Koy ; |
i T Peshawe ind otherg ™ . o o : : {
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rﬁuv_uzz.w_w :

" HMigh Cauet, Mingora Depeyy Swaisin Nl p

ST Covt. of ICPK Uhwouph Chicf Scey, |y,
i . - Peshawar ang others -

(Dar-u!-Quzay euition No.4335.p20] 0y

Rabimuifuh :uid‘b‘lhc.s_s .

e
’

CIVIY EETITIONING, 214:p oy 2014
(On uppenl ugaing| the Judpment tated 30-01-20)4 Possed by ihe I'csh:lV_J:u' N H
HMigh Coure Peshawar, in. Wriy Pelition No.213) -P/2013) {
o - . Gowi, of K P through (,'fhic;FSccy. Vi Mt Py, Ay, )

T Peshawar ang others - - '

High Court, Abboy
* Govi. of KPK throy
- Peshuwar and others

CIVATL, pree

'r-l.'i.'.'&:ll by the Peshinwyye
abad Beneh, iy Writ Petitj ) . .
gh Chicr Secy, Vi Mt Milik, Hijnb Chizgly

CECTON NO.364. O 2014
(On eppcal aguing the judpinci daled 01-04-2014 parsed by (ig Peshawar

High Court Peshuwar, in Wrig Pélition; No:351-p12013)
T Gowe, of KPK through Chicf Seey. ;

. Peshawar ang others. '. .
. o ’ . O
C'J'VTL-PE’;I,‘).’I‘IOI\HNO.:&G‘)-P QF Wid : oy
% (On appeat againg Ihe Judpinient dateq 01-04.2014 D755ed by the Peghpyens .

H igl_rCourr‘lfcslu_iivnr, in Writ Petitian No‘JSZ-l‘IZOIJ) : L

N Gm'[ of KPK hrough Chier Scuy, Vi Wague Al
“Peshawar ang others : )

Ctovu, PETITION N 3703 o 2014 K S
¢ (On-appaaf against the judgment dateq 01-04-2014 passed by the Peshawnr . “ e
o I-!ig!! Court Peshawar, in Wiy Petition NoJSJ'-PIZOIJ) - T
~ Govt. of KPK through Chjcf Secy. Vs Mg Nafeesa Bib; ’
Peshawar ang others ’ ¢

V. Imting Khigy |

-
TRTe T

oy

P

'

-

; 3 CIvIY, FETITTON NO.371.% ] .
' : : "{On nppeat 2gainst the Jjudgment dated _Ol—Qd-20f~l passed by the !’c.;;lmwnr‘
’ " High Coun Peshawar, in weiy Petilion No.2154-l’/20]3)

Govt. of KPic through Chjer Scey., V.
Peshaway and others

¢ld

Mist, Nuimg

LITON NO.619.p O 2014 ‘
-, {Gn appeat against lhcjudgmcnl dated 18-09-20]d'pass'cd by the Peshowyr

. : Hiph Count Peshawar, iy Writ Pelition No.Zd?.H-PIZOlJJ . !
: . Govl. of KPK through Chieg Sccy, vy

s Mubampmag A:/..u:in and othery
Peshawar and otherg L |

CCA3AP 0 - Mr. Wagqar Ahmed Khop, Addl AG Kpi

A . ]-'or_lhc appethini(s) 4 Syed Masood Shah, SO Litigation, . :
. ! © Maliz Aty Memeen, SO, Litigution (Tin) )

: o o ~ .+ . Muhampiad Khalid, AD (Litigation)

. Abdul idi, SO (Litigation)

For the Rcspondcnl(sj * Mr Imdigy Ali, ASC
. (Res. No. 16, 158, 191

(CMA.496.-py 3

- Mr. Ayab i€

' APk
), ~ . . o
'@/- . . .

-, —

Mr, Gliufnm Nubi ijn, ASC

. ciate
‘Bupreme Caift of Faklstan
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For the appc!.lant"(s) . ‘ Mr. w,

s
Q2r Ahmey !Qih:i,.Agdi. AGKpK
" TFor the R(:::pm_)dcm(:;) . Mt g, A, f(uhm.‘lu, T AN
- ) My, Imitiyy, Ali, ASC -
I B
f“.‘/\.'f."}G-'l"/Zﬂ'l.". ' :
For iy z:pp;:”am:(s) . ° M, Waqar Ahmeg Khuy, Addl, A KPK
For iy J{c:;pondcnt(:.-) ) f;!;rﬁz S, A, Rclmwn,‘ Sr. ASC:
. My, Irntiay, Ali, ASC .
C/\.;!.-’j’/-’.'*/20]3.‘

For the appellant(s) ]

Mr. Waeay Ahmeq Khup, Addl. Ag Kpx o o
For Responcjgni; (210 9 My Ijaz.Anwa’r; ASC . .
1CAI33.1/2; 5 ' ‘ o

For the appc!laqt(s) .
For the 'Rcspondént(é)‘ Not epresentey,
For thye :lppcnzml(s) . oMy, W.'aq;-u'munéd Khan, /\Iddl. AG Kpy
For Rcspondcni No:i,l_ : In pergoy, (Abscnt)
For Respondey, tNo.2

CAI-P/2015 : . '

For the appc”ant(s) 0. Mr. Wagqar Ahmeg Khan, Addl, oG Kpk

. ' ,
. * T
Not, fepresenteq. -

For Rcspondcm‘s S5 M Ghulam Nabi Khan, ASC
(1-4,7, 8, & 10-13) M, Khushg;) Khan, As¢

‘ ‘C‘A.J33~1"/.2013 : ! :
© For the :nppc”am(s) ! Mr. Wagar Ahmeq Khun, Add{..AG Kpei

For Rcspondcnr.k_;
13,5 & 7y

t
M. Ghufar, Nulby; Khun, ASC -

'
For 'eipondenyy, .

¢ Nut rcpn::':cnlcd.
(44,0 & e

CA113-Prpi4 . o
For the appetiuny(s) Mr, Wegqar Aluned Khan, AddlL AG KI:K

For ti¢ Respondzngs) " Chulam Nap 1¢p, ASC

C4.231./204 s. ;
For the IPpellani(gy - | =
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SOALALLLR2 oy

("L\ 232.P015
l'or the appellant(s)

I‘u: Rcspondent No.l’

o7 GP600-PR014

For the P, c.l:uonu(s)

For the: l\(...j)l)ll(l(:l'li(tl) '

U cpase. -P/2014
t . tf oo oy (ilLlLl!llUl!bl({)

'I’br the Rcspondcnt(;)_ e

cp 34-P/2014
© Forthe Pcti(i’oncr(s)

s ; For'theRcspondcnt(s)

CPs.526 to 528- 22013 |

- Forthe, l’c.lmoncr(s)

For the Rc:;pondcnl(s)

C CP2Y-Pr014
L ~Torthe I’(.ntmnc:(s)

+
1

-f For the Rcsponc!cnt(s)

-

. CPs.214. P/2014, 368

. 371-P/2014 and ¢ 1o
PR014 4014 & 621. -P/2015
For the the P"tlliOilCl(S)

F1d

For the Rcspondcnt(s)

.Date of Yiearing

AWVITR IIANT !VIUS'LI'M' -
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Judgmen( we intend to dcculu the: ut[cd Appb'llu/P(,l"

b

© . Mr Waqgar Abmed Khan, /\ddl AG KPK

M, Shohib'srni,cm ASC

¢ ME Wagae Abmed Khan, At[dl G KPK

Mz, i Kehin (i e \m)

Mr. Wagar Al med Khan, /\ddl AG P
Nuur Dbl Joirsg tue, Pupututiyy, Wellure
Dep.ulm"nl '

Mr. Khushdij iy, ASC '

i ML Shdl\ccl Aluned, , ASC
SyCd R faqat Hussam Shah, AOR:

‘Mr. Wagar Ailnlcd Khan, Addl. AG KPK

Mr Tjus: Anwar, ASC

Mr, Waqar Ahmed i{h:u'r“ “A(hil'.- NG k!'l&'.

'Mr; Ghulam Nabi Kaan, ASC
Mr. Khushdi] Khag, ASC

]
Mr, Waqar Ahmed Khan, Addl. AG KrK

, Not repriisented., '

24-02-2016
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Iluough this common

K - questions of Jayw and facts arc nvolvcd thcxcm

A—rsf

Court Assetlate’
Sur reme Court of Pakistan
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CAa3d. P/2013 ST
" On Fy T H-ﬂler A/mm;'cmcnr I’rojccl JLI'If

S

P ~ On 2710, 2004 VAIOUS posts in - tng g,

TFarm Water

} IR Mazmgemcnt Project” were advems.a In wsponse to the advc1tlsemcnt the

o R(.bpondt.nl Adnanu“ah app!u.d for “he post of Accounlant Oﬁ’b 11) for

which he wys S¢ h.rlul and

'

: appointment wag initially for 5 pérlod of ane vear .mcl Iuc: Wit Gonsiste: ntly
¥ . .

.lppomlz.d or with i from S1.12.2004., “n.s

.

extended from tnnc to tilne on zccomm( ndation of the Pe Lmoncx In the

year .4006 4 proposal was moved for mcahon of 302 1cgulm' vac'mcics to

: : au,commodatc the contzact cmploycc wmkmg in dxl[cmm Pchcls The

Chlcf Mmlslcx KPK apmovud the proposal oI' 275 1cgular Posts for this

pmposf* with  effect from 172007 Buring lh(. mfcrrcgnmn, the

Government of NWI"P (now KPI\) p:omulguccl Amcndmcnl Act IX of

A 2009, thcreby amendmg Sectlon ]9!2) of the NWFp Civil Crvants Act,’

; 19/3 and NWrp Lxhployu.s (chulau/atron ol bcmccs): Act, 2009,
Vo '
i

" However, the newly cwau,d regular posts did not mc.iudc the Kc-.pondc JiTAN

post. Fecling aggneved he filed a Wri Petition wluch was alIowcd (on the

-conccdmg statement of Addl Advocatc General) with the direction that if

SITd——

' verification of his domicile. The Review Pcuuon filed by the Govt of KPK
. ]

" Petition Flg by the Govumncnt O KPIT el 1ln. Court,
: . . '

CA.Nn.135. P/?Ol"n & Civil Pe
On

clition Ma. 6001 0l 2013
I'mm Water Mrmm'ulu.nl f’rojccl e

'.-3'. On 23 06 2004 the Sccrclzu)' /(gricullurc, 8ot published an

T4 Tadvertisement in the pw‘.s, mvmng Applications for Lilling up e posty of

and  Water Manugemcnt

s -S.
g

Manawcmcnt Officers (L%mccrum)_

T

- Coun ag!t o..iato
g preme Ceourt ot Patflnmn
. fslzmanad

SRR S




Cely. ) 24- 122013 erc

-

'S (Agncuuuu.) in 3 l’/, m the HW for lfu. “On Friven Wjep < RS
B . \A‘ =,
. M;mugcmcnt Projcclj on conlmcl bw::' “he Rey punduut, .lpplm! Im the

4said ﬁdsts and in ’\Iovcmbex 2004 ang [

© Officer
1

cbruary zOOS ICoJ)CLllVf‘!y Lhcy
e . »\cxc appomted for the afoxcmcnuonrd Posts on

contract basxs initially rox
g

Lo 4 period of one yt.‘u and lager (.ALCnd.:blt to the u.mduu.ur) I:o;ca.l periad,
K subject to (hejy SﬂtlbfaCLOIypmelnmnC

¢ and on the Fecommendationg of the
17:.;1.|:!|}:L11!.1! T‘mmulmn C?c‘nrmﬁl.l&:u nltey 1.:ln||p!tili¢m ol
v - month pre-sepvice t_ruiniug In lhr cear 2006

Peuitite o

,..1 Proposal for g ,{nu during,
T and establishment ofReg,ulal Oﬂ'ces for the *

i

‘On Farm Water Man
Depan tment

agement

at DISU!CC icvcl -Was made, A SUmmary wyg

Prepared for e
Chief Ministcr, KPK for crca_hc_m of 302 regulyy v:fguncics with the
‘crommrndutmn thint uiigibfc tc:iipouu'y/conlru'c:[" '(.'m;)k;yc(;; working op
different PIOJCCtS may bc dccommodat(.d againsy rcguldx posls on the bagjg
of thcil scmonty Thc .Chicf” Mnmstu- approved  (he .~;u:T"m:u~y and

w ey e e D
PR St

accoxdmgly 275 xcgu!él DOSts were ¢y

ded in ihe «gi, Fdrm Woe,
l
. . Mana;scmcnt Dcpattmcnt”

- inter regnum,

W

~ Civil Scrvants Act 1973 ang NWFP'Emplo‘yccs (Iicgularization of
A Serwces) Act, 2009, Howevcz the serviees of the Rcspondcnt., vycrc not
2 they  fijeq Writ pe

Ll'llonb before the
Peshaway Hngh Count; pmymg that

A |
Ctmploycey p!aacd in smn!ax posts had ‘ :
bccn g

nntccl u,Ilcf v1dc, Jud{,mcnt dutcd 22,12,

2008 lh(.ICfOlC Lh(.y were
afso entitle;

I'to the samr‘ uutmt_n[ Ihc Wn( ]’(,llt!on' were dig Yased of,
i Q

_ v:d(, Mpugned ordery datcc[ 7" 09 2011 ang 06 06.2012; wit the dqcchon .

to’ uonudu Llu. case 01 th

. ¢ J\ij)oamu}‘l?i}zﬂu@hghl of lhc;udgmcm datcd
(‘7'-'5?3,//

/

Court assgtlats
« Supreme Court ot Pakistay
Islamabag

o ————

g

<.
———— .




222.12.2008 and 03, 12 2009. 'lht. /\ppit.H a1ty ﬁl(.(l Pcuhon (m

'Cvxl ‘Scrvants Act,-

Services) Act 2009, -Iowevu the s

M98 5 ot L | BB

'\ppcm DbelC this Court in Wthh leas c was gmnlcd hcncc tln‘ Appcw[ and

Petition,

CA. No 136-P ol 2013 to 135-P o 2013 3
On Farns Water hfnmmcmcur l‘rajcc( K

4. In the y /c.m., 2004- 700’: Llu. Respondents . were appointed on

»

VUriows posts on contract basis, tor un initial petiod o one yeur and

extendable for the remaining Project poried subjeel o their sdbifictory

T ) . .
performance. In the year 2006, w2 proposal for

dstablishment _of lxcgulal Ofﬁccs of .“On 1"um Watc1 Management

]
Dcpn lment"

Chicf \/Imlstcx I\PI\ f01 cncatton of 302 regular wcancn(,s recommending

that cligible tuw*omxy/conlmct employeey who ,'at that time, werce working

on different Projects. may bc accommodited

basis of seniority. fl‘hc-Chicf Ministcr approved the proposcd

against regolar po:;lx on the

summary an:

]
1c001dmr'ly 275 1cgular posts were created in the “On- Farm Waier

3 Manam.mr,nl Depar tmcn(” at District level w.c.f 01.07.200‘7 buring the

‘ imcrrcgnnm the C:ovcmmcnt of NWIP (now KLPK)  promuljgated

'Amcndmcat Act IX of ?009 ther cby amending SCCllOl‘l 19(2) of the NWTP

1973 and NWI“P Emplcycrs (l'{c;;nlauzatmn of

c'.‘v;'ccs of the Respondents were not
regularized. lgcclmg uggricvccl, [hcy ﬁlcd. Wril Pctitions before the
Peshawar High Court, pruy?ng therein that (2_1:111)10;(;(;51' placed in sim%lzu:
posts had been o :mtcd relick] wdc judgment dated 22.12. 700.,, therefore,
thcy were also “entitled to the same treatment. . I‘hc Writ Pctitions were

dlsposcd of, vide zmpugncd ordery datccl 0/03 2012 13 03.2012 -and

.l.';,d ' ' A

Count Associatﬂ
Lp"cme Coun. ol 93‘(1 m. e
)‘ iglamabad -,

~
/\'
N

~

lcavc to -

restructuring and

was 1mde at sttuct level. A summar Y Was preparcd- for the -

2
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" Developmeny Bised on. Eleety Orlic. Joul.,’ mdudmz, “Mlu Social W :AL

k)k ATVESTED

.C'(::a-i&ﬁf;t’/ﬂl.la‘tq o ’ ) 3

HYsR

the !ig‘ht of" the judt;mcut'd::fcd"Z?.Z!2 200y and OJ 122200y, Ih(. /\pp(.ll
. i '

F'r‘d Pctttlon for Ictlvc o Appeal heforg this Court in which !(:’IV( was

crrantcd heuce thcsc Appeals )

Civil Petitign Nn.619. ]’/201' ’ - . .

h‘ﬂbh.lhmc-tf o/‘ .Oumlm.w J)L.w.lap:m.m divtseet gn Lleectronie 'J'rw!.r-(l‘rojcco‘) *

5. " Inthe Year 2010 u}'.d 2011, i Pursuance of an advcrtiscmcnt,
upon the 1ccommcndmons of the Project S(.!ccuon Commltlcc the

’ 4

Rcspmd»ms Wwere.- appomted as Data Base Dcvelopcr Web Desxgnc: and
Naib Qasi_d'?:. in the Project 1.almly J.,slabfshmcnl of Dalu Base

andf Women Dcvclopmcnt qullmcz.t , on comr.nct basis, initially for ong

Year, which penod Wwas cxtendcd ﬁom lxmt to time. 1Iowcvcr, the scrvices

. of the RCSpondcnts wmc 'c;mumlcd vide odu dated . 040/2013

mcspectwc.gf ,the fact Lhat the PIOJPCL hfc was extended und the POSts werg

brought uncfcx thc. mguldr menuaz J3ua{,..r l_"hc Rd:;pondcnts impugned

N theiy letmmahon oxdcr by ﬂlzn[, Wn l\.tltlon No.242¢ of .'Z()Ié, bc[-orc the

Peshawar Ihgh Couu wIncll was urspoch of by the
dated 18.09, 2014 holding tlmt lhc Rcsponduuq would be treated gy er it
]

thcy were found smul l]j placed, as held in ;ud[,mcmu dated 30,01 2014

and 01.04.2014 p.mu[ in WUL Petitions No”l3l ol 2013 ang 353-P of

- 2013, The Apbcl!anla challcngcd the Judt,mc.nl of the Iearned High Court

bcfmc lhl“ Court by filing- Petition {or leave 1 Appc;tl.

e
- T~ -
-

Coun As«ncinte
Supreme Courn of PaldaLyl
2 Isdamabad

are. .

lzmpugnc.. judpment
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3 ru..w__ng..m,ﬂp 3aup OL2034 (1) 311102054 . : o . \ XZ\"' ] -
Judustring ralung (.‘uurt. Critl Shedsdug wnd Inidugtring huhr/u;' Centre Gurhy Tufan, ,
Leshawar . Teen

6. In the .ycar 2008, upon i

u.(.ununcn(!alwns ol the

Dcpaxtmcntal Sclccllon Comzmtlcc after fuiflhng all the LOddl'[’bfﬂN‘l“ti'CG., ' ' !

the l\espondcnts were appomtcd on contract basis_on- various posts in - . ‘5

Garha' Tujak, l’t,:huw.u

he Respondenty were working ' '

S was bmubhl under llu. regular Provincial Budpet, g Hm’:n:rvic:n:: ol he, -

o o Rcsponclcntu c!wpxtc 1cpuian/.mnn nf the Scheme were:
R
? O

= . - . order dated 19, 06: 2012 Thc Rcspo.m'lcntb fil

e .
lerminate \mlc

-~

cd Wut Pclmons No. 35! -P,

oo 8 352, 353 a'Jd 2454 P of 2013, agamsf the ordcr or tcrmmatxon and for

zenulun/.atlon of their scmccs on thc ground {hal the posts against which ‘

AT T T T

they wcw appomtcd stood 1enulau¢cd 2

nd had, bccn converied to the

regulay P1ovmcxal Budgct W1th the approval of Lhc Com

The l(..nnul l’c'lnwu lh"lu ("mnl vide t.mmnon judpiment chteed
! | Cdudy,

' 01.04.2014' allowcd the Wut L’cl.i(ion:i, :'::inét:iting the Respondents in

“Service ftom the datc of thcu termination with o) conscquential benglfits,

I-!cnc.c these Petitions by thc Petitioners,

.
s
i

. 1 . . A . X ! ! :
I o . . ’ ’ 1
Civil Petition No. 214.p nFZOM

Welfare Homia Jor Destituge lCluI(lru;, C‘harxm[{[u.

7. On 17.0,3.2009, -2 post of Supumlcndcnl BS-17 witg

} ' "advcrtiscd for « if‘nc Home for Destitute C}p!dlcn Chaz‘sadda. The

i ' Rcs;;ondcnl appligd--for the same and upon ecommendations -of the '
Departmental Sclection Commitice, sihe Wis appointed at the said Post on

30.04.2010, on contractual ﬁaasis till 0.06 ZOI] beyond Wthh period har

contract wa: extended fraom (i o L, The post .nL,.un»l wlm.in the
=STER
A . - L]

Coun A"Jclato
Sup eme\Coun at Pakl..ua
L lalemabag )

.,

-
7 -

petent Authority. : B

P =t




0cd

. ‘. J0 01.2014 gng

o condltzonal bam‘ subjecf !o f tnal o

Gds. 134 17201 ¢rq

Respondent was *u vmy W

i broughi umhr the rcLui w Imvmu.ll Budgci:

w.e, f 0!.()7.20]7 Ifuwc vu Jhl. nervices rhc l<u::|mmh:ut. werg

terminated, vide ordu dated 14.06:2G12. I”cc.lmg ugé,ricvcd the Respondent

-fed Wyg Petition No 2131 of 2013, which Was a!lowgd vxd(. 1mpug,ncd-

Judgmcnl ddll.d 30 01 2014 whucby it was held lhdl the Rcbpordcnt weuld -

bc appomtcd on condu onal Ima: “Subject (o final decision of this apex

Court in uw[ Petmou No 344 P

0f 2012. Hence this Pelition.py {he Govt,

of I\PK

Cn/li T’ohtm ) Nr 621.p of 2015

1)nm~u(-Auum aripur

8. "On 17103.2009, TRopist of .‘?n|p'(:rinl'¢,:mh:::t: ;!'?F;:_L’/ Wil
advcrtisemcnt tbr“"Da:'u! :Afmm U..llpm The J{c"pondcnt applicd for e

said post and upon xecommendatipns of the D_epgnrt;ﬁental Seleetion

till 30, 06.2011, bcyond wluch hu pmod of c,oﬂlmct_ was cxlended from

tmc to time. The post agamst whzch the Rex nondunt Wiy scwmt, wag

brought undey- the rcgular Pxovmc:al Budgcl w.ef 01 07. 2012 However,

the serviees of the Rcspondcnt _were lcnmn.ttul wdr mdfr dated

14 06. 2012, Fecling angucvcd the Rcspendcm filed Wutl etition No.55-4

-, of 2015, wluch was d“OWLd vide impugned Jjudgment datcd,08.10.201§,

'hofd—ing that wc accept 1/1:. writ Po n'lian aartel /m.i'.

S m/{z}/ oy ey

aly eddy been pa.rsed by (lm Court i . PN02/31 P of 20/3 dcczded on

direct the ;cspona’ent.r lo appoint the Petitioner on

wisicn of the Apex Court in Ciyiy

'
Pennon No.344.p 0/ 2072.” Henee tkis Petit :c‘z‘_p bv_l)l ¢ Govt. of KPI.
SO L

ATT,
i
Coun A-;s ciato

- ”upmmo Court of Pakistxgy
A 1o ; Islamabadg

.
o L e Tt 3
e, ¢ . A ef {
gy e e A0 e oo, . .o
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Canl34-rnp e

RPN

pnm!l{oﬁ{.’n, Swar, .

!’

. 9. In the year

cstblish Darul” 1

01.07.2005 (o 36.06.2010. -An: ;.:dvcrfi:;c:mcnl wits .pul_)iisl'zcd o [l in -

o regularized the Project with the
the scrvices of the Rcspondents Were {ermin

Sb _
5’:_‘.— 23] 1.2010, with effect from 31.12.2010. The Respondg

contended before the Peshawar High Court thiyt the

were brought under the rcgul:ar Provinciaj Budgc.t, ther

. entit

- by the Governmen- The Wiig p

Petitioners to regularize the
the date of thejy termination,

» e Civil Petition Na.zs.rfnrwr_‘::‘ .

Lafulas in different disteicts. of the.p

various posts :in:thgyI Ié:ilfiil'él, Swat.
i)cpartznchta{ .ée}eéﬁoﬁ Coxmmxnittce, the
- various posts on cdn’trzict basis
30.06:2008; _w./hi'r;h 'pc:l:iod wiis: extende

“the period of the Project iif the yeur 2010,
1 o

“aforesuid order before the p
L that the employces wotking in other Dap; Katulas have peer regul
' except the c111})1qyc1:cs-working in Darut K

cd to be treated at par with the oiher emplo

. | : ) -
vide impugned judgim'cm dated 19.09.2003, with

hS

See .

2005, the Government. of KPK gicieg to

.

“Respondents were appointed on

N

for a period of ope year w.e.f 01.072007 to

the :Government ol KPK hag
. _ .

approval of (he Chicl Minister, However,
ated,  vide order dated.
nts clhallcngcd l‘h(;
cshaWar,HigIl Co_tirt, inter dlia, on .thc ground
arized
afuly, .Swizt..t’l“hc Respondents
-plq:;{g of the 'Projccl
cfdré, they were also

yees who were regulatized

ctition of iy Réspondents ]{vas a!lowcd,‘
llrt;.dirc:c{iun to the

scrvices of the Respondents with effect from

" Civil Petitions No.s2¢ to S38-P af 2013 : ‘ ’

*Centre for Meutally Relarded & pyy psicatly Ifnur[icnp/rc:( (MTR&s
* Home for Orphan Funale Chililren Nowstherg

10,

conlract basis op

! .
o)

The .Rgsponigjczmts n

variou_:; :

’f1), Nowstiern, ung Welfare
these Petitiony Were appointed on

po:./‘thT\ pQ Gjlll.)(} reccommendationy  of il

Court Assoclate,

Suprem&Court of Paklstan

Isfarnabad ’
i ~.,

~ |

rovince between

Upon recqnimcndaliqns of the -

d from time .y, time. Afler expiry of

et

| /,. . | ,.\‘Q‘,{.‘;"
T e

{

S T
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Cu':i I’u\tmn“ﬂ.: Z‘M’ nl ?Ul .
Darut lxafrxln Swat, .

9 ) In 1hc year 2005, e Government of KPK decided to
establish I)u:ul l\aIa!as in dlllclwl d:sl‘n('tx‘ o[ th, P
Ol .07.2005 1o 308 06 .),0‘0 Al advertise

Ydi‘IOUS posls -in D:.ll‘l.II Kafala Swat Upon . re_commcndauong of the

s

Dcpultmcnlal Selcctlon Commxtlcc the Respondents were aupomtcd on

]

var.om Posts on contlacl basis for 2 period of one year w.e.f 01.07.2007 to

30.06.2008; whlch pcnod W‘l‘. extendod- ﬂcsm time.

..1c period of the Project in the yeur 2010, the ., ‘Government of KPK has

wguhuued the P:o_;ccl wnh the approval of the Chicl Minister Howeve

the scrvices of thc Rcspondcnls Were  lerminated, vide oulc: dated.

23.11.2010, wity cffcct from 31.12, 2010, The I\cspondcrts cnallcngcd the

dfOlLbdl(l order before the PLbhaWEll High Court, mler al:a on lhc ground

lhal the meloyccs won!\m{, in olhu D(uu: Kafalus lmvc been regularized

exccpt the employecs- wozl\mg in Duul Kafala, bwill ic Respondents

High Court that (he. ‘posts’ of Lhc PlO]Ul

were brought under the Icguhl Pxovmcxal Budgct thcxcfo:c they were also

entitled to be tleatcd at par with the ofher employess who' werc regularized

by-the Govunmcnt The Wm Petition of 1 Kcspondcnls was ailow\,d

v:dc impupned Judgmcnl d.m.d ")\)‘) 2013, wuu L!n. duu.tu}u to the

Petmonms to rcgu]an?c thc scrvices of the Rc*‘pondcnl., w:lh cffccl Trom

the date of thej; Lermmatlon :

Civil Petitions N, 526 to S38-P of 2013 ' )

Cente for Mentally Retarded & ph ystently fondie

apped (Mh&!'![), Nowstiern, any Welfare
[[omc jo.r Omplian Femate Chitidren Nowsharg

10 The Rcspondcnt m these Petitiong were appointed  on

cont act  basis on variou bo"r-‘ T‘ Qo Gjhc fecommendutions . of )¢

A
/

Coun\ﬁssocfam
, Suproma Cougtot Pakiatan

) D I:;Iemabh{
il

i .

/ . "l § '

rovinee . between

1m.hL w:ls publishcd to il in

W time, After Cxpiry of

i
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Y - Dcpartmc:ntul"‘_' S'cléction‘fCorhn’iittec -i‘u hc Scl*cmcs utl(,d Ccnue for.

\/Icntall/ Rt anciud & P]’ljol(.d”‘/ /”.ul dmapp( d (Ml( lll’)*’ ' nd “Wulhuf,

co - . Home for Olpmn,“t_m.xln. ("lnldu.n I\"L)wsl‘[um

vnd Uldu duu;d ’
2006 and '7) 0‘3 "OOO .Lspunvc]y Ih(,n mm.nt p(chf n! conlrasiual S :
'1ppou~tmunt was: fm ont. year t; l ”BO 06.2007, whnoh W-lb utcndc,c. ﬁom

time o leL L1ll 50 06 2011 Ly noLzﬁmunn dau_d 08 01 2011 thc abovc— ’

titled S,c]1c:a1c:§: (,',bxoubhl undu Lht, u,g_,ul\u 1’10vmmal JJU('IU.L of i.hu

.  TN WI‘P (now KPK) W1t1 {hc apyroval of lho Compctcnt /\uthouty

|
. I-Iowcvm Lhc. sn‘vmcs of the I‘c5pcnd\,nts WEre tummatcd wel :

. 0107 2011 I‘ccung ag gucvcd thc Reqponricnts ﬁlcd Writ Petitions o 0

e No. 376 37’/ and 378 P 01 2012 conu.ndm;_, Lhat Lhnu serviees were

1“[..})\1 ¥ (ln.pul.ui wnh nml LImL Lu,y were l.umtul to lJL uuthzccl in

view of thi: KI’K l.mplny(cL (I\(;' il IJI/llI(Hl of ,crviu:"- /\rl) 2009,

wherelyy the scuvmcH of' (he l‘m;a ct uuplnyu ; wml'ln;v on conlmal Im i

i ' A ' had been xcgulalmcd Thc lc,amcd High Cou1L while rciyinb upon the

o Judgment datcd 22 03 ?012 passcd by thls Comt in- le P

clitions T U3
I . No.se2- P t0 5785, 588 P o .)89 P, 605-P 10 608-D of2011 and 55-P, 56-P
P '

i . ’ an_:i 60- P

ezd

of /.012 aIIOch lhc Wut I‘cutxons o[ the Rcupondcn{s dirceling

the’ Pctmoncw to- 1cmslatc the Rcspondcntu in suvxcm Ilom the d ale of their

ter mnmuon and 1\.gultul/t. Lh(.m ﬁom ‘h(, dutc of thcn appcmntmz,nl ]—Icncc

hBSGPCtlilOH.J L .:,"A. R L

1

- Civit Appent No.S2-P mr}is :
E T

JRE .

On ?ll 06, ?()Otl {he bu,u,l.uy, /\LHLUMKUL pnlllxhu(l nu

-adver txacmcnl in; Lhc px css mvmeg /\ppllcltmm for fllmL, up lhe posts of ) " !

Walcer I\flanummcnt Olhcus (Lngmcc,unb) und Waler

'
) Bb 17, i the IQI]JIU ~-|n;bl\o “COn 141m Water

.. Court A@

upr&.?w Court.of Pakigtan
tamabad .

RS S,

Management
Officers (!\F’llbUllUIC

‘\L,;. R ' ' !

PR AN AU

4
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Y L enadd post oand was .lppt)ml((l uy nuh ST

- Managcmcm PzOJcct" ot con{mut bum,b The l(c‘pondcnt glp_pﬁ_cd'for the

- ,
'1:1;11“’:11;1,' ik con | the

-,‘.re’commcn-:l:\t,znn:: of - lh(, Dc'pm'l'mcn['l! Peomotion . Commifice  afler

complctlou of u wqumlc one montn pre-service tenining, lTor an’ initiad

period of ong yczu', cxlcn(!abl(; li-ll c';o:"iplclion ol' the V'roject, «

ubJu.l o hig

. sutisfactory pt:rformuncr In the year ’0{)(: i p:opu..ul fur lLbllllbllllmb andl -

cstabltshxm.nl oI chuhx Olﬁccs of. Lhc On Farm W.um Mam\gcmcnt ‘ R

Depmtmcnt” 1t DiStl’lCt lcvel was madc A bummaty was piCp-’lI‘Cd far the ‘ l
]
i
|

Chl(.fM nister, KPK for c;catxon of 302 1cgular vacmcxcs 'ecommcndmg

that cligible lcmpomny/\.ontmct (.mployu:\ worl\mb on (l!f’fCl‘Cl)l. I’ro;rcl»

may be accommodated uguinst rcgula: posts on the busis of their scniority ) C -

The Chicl Minister approved the sunm: uy and e unlmyly 275 repular

posts wecre cn.lu.(l in the “On ]“'nm W1L<.r M: m.u'cmuzt Dc.p.utn':c-nl” ;
- ” . T
' District level w.e.f 01. 07 200/ DunnL., LhC interregnum, the Govcmmcm of

"NWIEFP (now KPK) promulgdlcd Amegdment Acl IX of 2009, l‘hcrcby

amcndml, Scclion 19(2) of the NWI P Civil Scrvants Act, 1973 and cnacted

the NW’FP Employces ‘(chulcuwam,n of bcwmc:.) A(.l 2009. Howcvu ) ' i
Y.

the services of the Respondcnl wme I ot regularized. I cclm[, agguc»cd he

filed Wnt Petition No. 3087 of ?01. before "the Peshawar IIiLh Count,

praying that cmployccs .on sumlan posts had becn granted. 1chcf vide

judgment cl.xu d 22,12, 700.,, therefore, he witsi lso (,nmiul o the same

‘1‘1‘c:|tmcnt. The Writ }"ctition way alowed, vide impnpﬁcd order datedy

05.12:2012, wuh the dncctlon to. the Appcllants to xcgulanzc the scTricas of
. CNS -~ ] o

thc Rcspondc,nt The Appicllants filed Pchtron for lcavc to Appczﬂ before

this Court in which leave was granted; hcncc this Appcal‘. - i o

W//

ouit Associate
Guprcmo Court ol Paristan
)uhmab‘m .

: \ : - '
: C ot / .. . .
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¢ Civil Appeal No.01-P of 2013 ©

: Wca_,nrc Home for-Femuale Clxhrlrcn, 1lf[n{n!r'ru}f1 at Bathteela and fndistrind Tr
Garlt! Usinan fihel, Dnrgal ‘ ;

aining Centre at

12 In responsc to an- advcnt’bcmcm thc Respondents 'lppllcd for

:3 dlffcu.nl po:.mons in thc “W(.H:uc Heme for Female Clu!c!1<.11“ Malakand
al, Uulkllc!:l and “Female Induasprial 'I':'::iniuy Lentee™ al Gl Weinan Bl

Upnn the |‘.rnm:’m'ndulum" of (hi: Dxp.nlnu ntal Selection (.uunmlur thie

Respondcnts were appomted on dlffcrcnt posls on-'different dalcs in the
N ymu 2006, mmally on co-uract basis for 1pc110d of onc year, wlurh period
T was cxlcndud ﬁom tlmc. o umc. IIow.,vu lhc scrvices of {hc Respondents

were  terininated, vide. oldt,r dated 09.07. 2011 against ‘which the . ’: R :

" Respondents filed Wit Potition No.2474 of 2011, inter alia, on the greund L

that the posts against which they were appointed had-been converted tu the

. .5 budgeted posts, thcr’cfore; they were entitled to be regularued alongwuh the

_ similar ly placcd and posmoncd cmp oyzes. The learncd ILgh Court, vide

A2

' unpugm:d order d.m.d 10 035. 20!2 allowed e Wreit l'ulil.iun ol the

Rcspondcnts durctmn Lht. Appcllgml\. to censider Lhe, cuse of t’bf;\l!:1riz:xlion
of the Respondents. Henee. this Appea. by the Appellants.
N ' 1

. Civil Appeals Na.333.p- . . . ,
. Lstablishment anr( Upgmdn!ton of:}{crc’n‘:mry Outlery (PI:rr.s'c~!II):A{)1‘ .

13, Conscqucm ul)on u.cnmmvndatlons of the Departmental

Sclcctlou Commal‘tec thc RcspondenL. were appomlcd on different posts in

~

thc Schcmc “Estabhshmcut and Up gradation of Vctériu'ary Outlets (Phase-

HD)ADE", -on c.m-l-u'ncl l):lsls for the cnlirc duration ol the lm;u,l vide

e

. i
) dfdcrs. dated _4.4.?007 13. 4 200/ 17.4.2007 7 e 1) 6 200/ u::.pc.t.lw('ly )

.i .

. ,’,‘ « The contract-period wds u\tcndcd ﬁom time to time: ‘when on 55 06. 2009 a

ﬁ/ 'f&y 7/; 5'_ B T

; . Count Assoc!aio
Suprﬂmo Court of Pykistaq

&D )) I lamabad

Boa

e e e
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notice was scrved ‘upon them, intimafing g that their services were no

longer- 1'(;<1Lijrcd_ aller - 30.06.2009.  The Respondent; | iuvokud Lhe

" constitutional jurisdictioil of the l’c.;huwm' High Oowl by ﬁl:ng Writ .
. f .. ] '
Petition No.2001 of 2009, agamsl the: or der dated 05.06.2009. Th(. Writ

.Pctmon of the; Rcspondcntb was dlsposcd -of, by _]UdLl’ﬂCl'll dated
- 17.05.2012, dncctmg the Appcllant to tlcm the Rcspondrnts as regular

employees from thc datc of their tcnmmahon Hence this Appeal by the . :

N

s 'Appellants.

- Civit Appeal No.113-P of 2013 ‘ ' :

Esmbmhmcn. aj‘ One. Sclcm:c and Que Computer Lab in Scl:ools/Ca!(cgcs of NWFp.

14, On 26, 09. 2006 upon lh&, recommendations  of --the
Departmental Sclccnon Committrc the Rcspomlcnls were dppomlcdi.c')n '
different. posts in lhl. Schcmc. “Establl..hﬁcnl of Onc Scicnce and Onc - .

. Computer Lub in’ Schoo!/Col!cg(,., or NWP” , on contx';:ct.lactsis. Their : v 1

terms of ccauactual 1ppomtmcnts were exiended from time to lnl;c when

_on 06. 06 2009 thcy were SClVGd with a nc':cc that their services were not

required any-more. The l{cspondculs mc.a Writ l’umon No 23380 ol 2009,
> 4

* which was, d”OWLd on the analogy of jud;_,mz.nl' u.n(luul in Writ Pelition

9¢'d

:No 2001 of 2009 pdsscd on 47.052012. Mence this Appeul by the

" Appcliaits,
- : H
- o ) .
Civil Appeats No 2L and 232.1 (pf?l)l"
Nuativinnat I‘ro;;rmu j'ar Imprw«.munt of Water Co arses Ix J’nl(l.slrm

R 15 4 Upon the 1econ‘1mcndauons of the Dcpaltmcnta! Selcction

L,ommmcc, Athe - Respondcnts \in both. the Appeals’ were appomlcd on
different posts in “Nauonal Ploglam for Implovcmcnt of Watm Courses in
. Paklstan”, on 17"’ Janualy 2005 and 19“‘ Novcmbc1 2003, 1cspecuvcly

mlln!ly ot contract b'\sm for a:period of - one- year, wlnch was cxtended

ﬂiT—ts/". ’D/

Couri Assocsalc ;
Subfcmc Court ol-Pakistan
)\b'amarnd

~ i

Fom

~ . =

K

—t v




o CASL34-PRATS e

"‘froni' time to lec The Appcllarlb deuminated  the service of the

_ Respondcnts w ef 01 07.20C11, Uu.rcf-.nc thu Respondents abproachcd' the

. Peshawar Hiph Court, m.xm}y on, the. ground that the unployu,s placed in
-similar posts had apploachcd the Iigh Court lh:oubh Wl’b No.43/2009,
84/2009 and 21/2009, which Pctmons wcere 1'lowccl by Judgm\.m cated

21.01.2000 04.03, 2009. The Appcll.ml-; ftlad Ruvu w (l lmn., batore

the Peshawar High Com“c which were d1sposed of but suu dlsquahﬁcd the

Appcllnnts ulcd Civil Petmons No.35, 86, 87 and 91 of 2010|bc[01c this

'Couxt and Appeals No 834 to 837/20!0 ansmg out of said Pctitions were

1
‘cvcnlual]y dis smissed-on 01.03.2011, "The learned Ihbh Coml allowed the

g Wi‘it 'Pctitions of tlu. Rcspondcnts wnth an d1rccuo-| to 1ac1t the

_Rcspondcuts as xegular employccs Hwnrc 1hese Appcals by lhc Appellants

- '~C|wI Petition No.496-1 of 2014, o

1

I I’rowrlan af Po/mlmlan Welfirre I‘mf,mmnu
g lf 5. In the ycar 2012, consequent upon the recommendations of
PR .

o won the Dcpaltmcntal Sclcctlon Conumttz.c the Respondents were apuomlcd on

i

various posts in the pxo_;cct namc.ly “vamon of POpulaLmn WcI‘uu,

Programme" on connact basis for the entire durullon of the P

B 00 01 2012 Ahe I‘on(.cl was brought undcr Lhc regulur l’wvinuiul Bydycet,

roject. On

i e e

Tht. T{cfnomlr'n'cr npphcd fm thur regularization on thc touchstone of the

Judrmcnts alrcady passcd by the learscd Hi

.':Ub_jLCt The Appelliants, conlmdc.d lhat the posts ol the Rcspondcnls did not
o

fall under the s .copu o[ Lhc. mlcndcd 1cz,ulancauon Lhcn.'ow they plcf( rred

Wut Petition No 1730 oi 2014L \vlucll wits dispesed of, in-view of the

e ————— -

'Ju(l;:,mc.nl ol the lc.mmcl Ihgn Court du: ud 30 Ol "014 passed in” Wril

m« ”jr Z /E

Court Amocia:c ’
5: preme Court of Paklstas .
}ﬂmdh’ld

gh Cou;t and th1s Couxt on. the

.
1
I
'
i

Sy




txt on’ No 7131 of 2013 and Judgmcnl o this Courl in Civil Tetition

No.a44-1’ of ”012 IIcncu thcar App(.ais by the /\pp(.“dnlb

] Civil 17’:‘(‘|hon No. 'M' "’ n!'lﬂl 5 ' .
K Pahlsmv 'mrm cof Commuul(y Opht/mlmolagy

flaymnbml Mcdxcnl Com/;le.; Peshawar
. t
17. The Rcspondcnts were appoinled on various: posts in the

“Pakistan Institute ' of° Commumty Ophthalmology luuyalubad Mcdlcui.'_.

o ' .~.
Complex”, I'e .h.tw.u in the years 2000, 2002 md hmu /()(J/ tv 2012, un -

. contract b.ms lhmnrrh nrlvc:lh( mcm “dnted 10, OI 70]'I the ik Midionl

Complcx soubht frcsh Apphcanons lhrough arlvcrhscmcnt against the posts

‘ hr.ld by them. 'lhmclom, the Rcspondcnl\ Liled Writ. 1’01111011 No.l41 ol“

2004 wh1ch was dxspo..c.d of mmc or less in the teems us:slul’c above,

e _ . : I
: Ilvncc this Petition: , - _ ) . .

| 18. M, Wamu Ahmcd Khan, /\ddl Advoaal(. Gt‘nud! KKPK,

i e e

l appcalcd on behalf of: Govt of KI’I( and “ubm:ucd that the uuploycc in,

t ’ - | .

l : these Appeals/ Pt.lmons were appomlul on different cl.ltcs .-:inc(: 1980, In t, :
[ 3?.-.' L order to regularize their sc;r‘vices,, 30'7;-ncw posts were crcated -According to 3
| ' lum under the scheme the, PI‘OJ(')Ct employccs were to be appointed stage : :
SR .

N by
@

wisc on these posts, bubscquuuly, Pl numbcr of l’lOJLCl cmployu,s filed

Wnl PCllth’lb and the 1camcd Ingh Court dxrcctu} for issuance of ordérs | - ’

:.“, .. for the 1cgulanzat10n of the Project employces He fu*ihcx submitsed that
LN

the concessional statcmcnt made -by ‘the thcn Addl. Advocut_c General,

KPK, before the learncd High Court # “adj’bsl‘/rcguluri'/_c the petitioncrs on

| #> the vacant post or posts whé:nevq;r fa‘lling vacant.in future but in order of

{ . schiority/cligfbilily.”?'as no’t in accoﬁ‘lancc with“law.:’l‘hc cmployces were .

f . . appomtcd on PIOJccts and their dppomlmu ts on these Ploy..c.l.. were 1o be . .

' ( &mygatcd on thc expiry of thc Pl%’ Fhps ﬂﬁ;ﬁ stipulatgc} that they will HOt - R '

" Court ASsociate
protie Court ol Manlston
£ Islamahad
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1gh of absorptnon in thc I icp'u tmcn‘f 3
w

gdmst rcgular pqsts as per
_ PIOJCCL pohcy : ‘h, a!so r(.lcu'v

d to Lhc oihcc. oxdm datcd

3 . 20u4_mgaxdm[, uppom{mcnt of M: Adnanuliah \Ruspondcnt in CA.

-P/20]3) and subnntlcd that he was appointed on conlract busis for a

year dlld thc abovc mentioncd olﬁu‘ drder clearly indicates

that h(. was ncuhex entitled. to. pension nor GP Fund and furthermore, had .

no ught of seniority and or rcgul.u dppomtment. I-Iis maig contention was

'that‘the naturc of appomtmem of these Project employees was cvident from
LA :“. o
*’,thc. ddVCl tsement, o[l:u.-'oxdu and Lhcu appouumcm !Luw' AIl theee

'(.ﬂc.clcd that lhr,y wuv not entitled: Lo repul

awization g per the eemy of

[
.. .o

In the month oI“ Novcmbca: 2006 #_proposal w.ls l'louc.c! for ‘ : N i
t
i bhshmcnt of chular Ofﬁces of “On Farm Watcr
I NWFP (ncw KPK) which .
_ : [
il
posts fdllfcx(,nt catcgouca and the: cxp(.ndxlu ¢ involved was g be nul out ,'
-
=~ ’ o ' L
N uclgcl.uy d“OLdllOﬂ 1!1(. unp!-)yt,t.s alrcady working i the Projeety
O : : - - i
J-w eito’ bc ﬁppomicd on .scmontv basis on these newly ereated pn«l Some '
. Acmployccs working smcc ]980 had pn.fucntml nghls for their
1 . .
: 'zanon In this regard, heo also rel’crrcd to various Notnhcauons since
: Jhcrcby the GO\}cmb}'_KP!( was pleas icd Lo .lppomt the candzd.ncs
i pon thc rccommcndatlons o[‘ the KPK: ”pbllc Scxvxcr Commxsswn on . : :
g )
A -dlffmcnt PIOJCCI.S on’ lcmpomxy o‘ts:s-and t“cy were to bc govcmc(l by the
F e |
! i :-,,,' KPK CM! buvums Act 19/3 and (h:' Rul "5 framed Lhc:cundm 302 posls
Lar ,n» .
i N B
= umm.uy of ?006 out of whu.h 254 posts ' ’
Tf D L
i Y I b .
¢ & C '
% | D
8 . Couﬂ Assocmte N .
g ::?-\’ --333 prameCourt of Pakistan = - -, - |
| & . $tslaingbad o
e °
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'\V(.l(. u“x,d on M.mmuy busis, 10 lhzou;_,h plOanI.lO}‘t .md bﬂ by way oI‘

Couxr orders msscd by this Cout nmi or the ll arred Pc' h.lw.u H:;_,h Clourt.

Il'r' rci’cn‘cd to the- cabc of Govt ofNPN‘P vy, Abdul!ah Khrm (70] i

e, I

CM K

890) whucby 111(. (.ontcn(mn of the Appellants (Govl ol NWI P) th
'
d on contractuul basis were |

af thc-
N Rcsuondcnts were Projact cmployees appoinic

not entitled to be regularized, was nol aceepted and it was obscrved by this

Count that definition of “Contract appointmcﬂt" containcd in S(.cuon

2(1)(2z) of the NWFP Erpbloyees (R .gulnn/auon of Scrvxccs.) Act, 2009,

-was not attracted-in the cases of {hc Fespe ndcnt cmp]oycc Thcreafter, in-

lhc case of Governmem_()ﬁ NWF‘P Ve,

Kaleem Shah (2011 SCMR 1004),

Courl followed the Judbuu.nl ol Govt: of NH/I P vs. Abdullah Khan
(!bl(/) The ]ndpmr-nl ]mwc.vu

.- lht..

Whs wrany:ly (!u.uh ul, li( Imllul conlended

that KPIC le Scz’vants (Amcndmcat) Acl 2005, (whmoby Scetion 19 of

'.thc K.PK Civil Scwants Act 1973; was substltuled) was not applimblr to

"jPLOjcct cmployccq Sectlon 5 of the KPK le Servants Act 1973 states

CYEE that the appomlmcnl to a civil suv:cc of the Provmcc or o a ci

1
R

ivil post in
connt.ctxon with the Jffdll.a of thc l’lovincc shall bc made in the prescribed
$

< manner by the Governor or by a puaun authorized by the Governor in thay

behalf But in (he casces in h:md the I'mJu,L (mplnyt..(. W .:mmmu d Ly

. ‘thc Pm;cct Ducctor lhc1

cfare, th(.y roukl not (.l.nm my cripht o

regularuatxon undm thc. afoxesald provm«m of iaw. Furthermoré he

,c__onu.ndcd that the judgmcnt passcd by the learncd Pcshawar IIigh Court is

llabic to be set aside as 1t is- solcly ba )cd on the facls that the r\capondcnls

who were ougmally appomtcd in 1980 had been rcgulun/cd Hc submitted

[}
that lhc High Court erred in 1cgulau/mg the cmployccs on- thc louchslonc

of Ar ticle 25 of rhe Consututlon

of tac Is! m 1c chubllc of Pakastan as the
‘ & _ L ATTES
4 /
e pem—e e J'— Court A.,sociate

'(‘- preme Gourt ot Pakistan
. ) Nglamabad-
“ - . .
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., r‘;.: cmploycus appointed in 2003 'md Lhosc'i:

T not wnulnriy placed

>

. " /

. " K 'md lhcn.lorc Lhcac was no qucation of dlacnmumuon Acco;dmw Lo him,
.";x" : :

- thcy will }mvc lq come tluouuh Iresh mducuons to zcchVanl Pposts if they

ALY zsh lo full undel thc schemc of rcgutanzahon He funhcx contended that
PR

.

: any w1ongful acuon that may have taken plece plcwously‘, could not jizstify

thc comxmssmn of another’ wrong ¢,

.

*whczc th(, mdr.ra were })dbbcd by DC,O without taw(u] authorily could not

bc sald to thC bccn mddc in accordducc with law, Thercfore, even if some

,,01 the wnplnyw, h.l& been repuk: lll(.u(.! :Iuc lo previouy .v\'mrl]_-,l'ul uction,
. -: t e .
. :-‘othcl coul(l not mi«, ')l[-l ol bt tmp treated in lhc '..um.. manner, In this
Sl

"wn .

u,gnd he has rchcd upon the casc of Guverrment of' Pinjab v, Lafar lr/bal

_'Dm’ur (701] SCMR 1239) and Aoa’ul Wnlud vs, Chazrman CBR (1998

ECM]‘%Z) L : P

<!

~if20.. : Ml Ghulam Nabl

Khan lcan cd ASC, nppemcci on behalf of
: R.CprﬂdChl(S) in C. As. 134 P/2013 1- P/2013

‘

and C.P. 78 P/2014 and

COJT!ITIIS.SIOHC(] poats Ii(, quhu submllu.d l‘mt Llu. issuc bclou. this Court

T1¢€d

had ahcady been dccxded by four d:ffcxcrxt benchcs of thls Couzt from time.

'to tlmc aind one review pctitxon m this regurd had also bccn dlomlSSLd He

¢ontended that flftu.n Ilon blc Judges of this COUlt lmd dhcady given their

“view in f'wom of ‘the Rcspondents'.nd the. matter shou!o not havc been

rcfeued to this Bench for review.- He furthcr conlcndcd that no cmp!oycc

was *epulanzcd untnl and unless the Project on which he was wor !ung was

-7 not put undéy thc 1cguidr Plovmcm! Budget as such no reguiar #osts werc

3
I

crcarcd The process. o[ lcgulauz.au{gl

f’p/

d by the Government itself

=

Court 5\‘;500“\te
f‘:up'cme Count of Pa&l..lan
3 lnhmabad

;o

,subnnt{cd that all of lns chcms chc clerks - and- appomtcd on non—.'

o 1 the basns -of such plea. The' cuses )

i

ey

——

PPy




zed - -

"/wrthout mtcrvcntnon of' Jus C()llll Laml kuhout \my Acl or Stutute of hc.

Govemmcnt Many of lhe dccnsnona of the ]’csimwal ngh Court were
. ’-f '
av‘ulath,, whuun Llu. duu,tlons for reguiusization - were issucd on the basis

of ":-.(n.nm.umn.. /\ll llu pw SN e 'u dure thiy 3 umu. " nl ed to the

catc.gmy n whxch th(. PleCCt bccamt part nf the lchan' Provincial Buodyet

and (he posls wcu. crculccl lhou:..uul\ of craployees: - were uppointed

unamat these pOblb e m[(.ucd to the: case oI" Lulfigar Ali Bhutto Vs The

.‘S‘/afa (PLD 1979 SC 741) .md .,ubm led that a 1<.vxcw wus not j{l'sliﬁablc,

no‘wnthstandmg'crrox bemg appmcm on face of record; if judgnient or

fmcmg a!though suﬂfcung frcm an’ cnont.ous assumption of facis, was

sustamab}c on other gl ounds avmlabln. on rccord

~

21, Haf/ S A, Rchmnn Sr, /\9(“ appeared on behalf of

N

: Rcspondem(s) m le App(.al Nos. 133—I36--P/2013 and on behall of al]

-

notu.c vide leave gxanlmb order dated
|

13.06. 2013 IIc subm:ttcd thdl various. chu]arlzauon Acls Le. KPK Adhoc

174 pcuona who Wu(: mucd

le bcwanls (chu!auzatzom of Serwcm.s) Act, 19'87, KPK Adhoc.Civil

Servants (chularizatlon of Serv;ces) Act, 1988, KPK: Employees on-.

Contract Basns (chulauzanon of Services) Act, 1989 KPK Employces on

- Contract Basxs (Regularlzatxon of Se*nccs) (Amcndmcnt) Acl 1990, KPK

" Civil S(.x'vanls (Amcndmcnt) Act .20)5, KPK me!oyccs (Regulan/atlon

of Services) /\.c, 20()) were pmmulb.uud lu u.L.,ulu'x/(, lIu. scrvices of

.contlacmal cmployccs Thc Rcspondwts mcludiing 174 to whém he was

.. &

g u.pxcsuuuu- wm. appomtcd dmmg thc year 2003/2004 and thc scrv:ccs of

~ -

all thc conuactual cmployccs ‘were lcgulanccd thlough an Acf of fegisiaturc

1c I\PK Civil Scrvant., (Amcndmcz}{]

}.aacrame Caurt of Pakistan
t) I.}amah:u)

ﬁ""ﬁ'\- L g
x {

\

ey

=




3

Rcspondents He :cfmcd tor Sucnon 19(2) orthc, KPK (‘wn Servants At

~ 1973,- .,wgl_ig;h “was sub;tiggtedlvidc K¥K Civil Servants "CA-mendmcnt) Act

1

).00.‘) pwvxdt:. lhul "A verson though selectzd for appointinent in. the

prr'scubad manner (o q w.rw'(c or poston or afler the ! st (/ay of July, 2007,

till the commencen&em of the said Act, byt “ppointment op contact basis,

shall, wrth

.

eﬂéct from the’ commencemerxt of the said Act pe deemed to

have: been aopomted on. regu!ar basis ™ Furthermore vide Notificatien

daicd ]] 10, ]989 r.:;m,d b).,ll'u. Governmeny OF MWL, (e Governor of
'Kl T\ Wag })]L:l'ﬂ' d lo'(lu.l.ut_ e “On Fairm Wiier l\/Lmu;_,um.ul Duu.tm et

as-an attachcd Dcpartmcnt of Food, Ag nruluuc Livestock

t
it was .llso cvident ﬂom the

and ("nopn.r.nl,inn
Dc;nzntmem Govt of NWI P Mmeovcr
Nouﬁcatlon datcd 03.07. 2013 that 115 employees were lcgu!a: ized un

sectlon 19- (2) 01“ thc Kh

Aesorm e ae

dei

ybcr Pakhlunkhwa Civil Scrvants (Amr*ndmcnt)

Act 4005 .and chulanzatlon Act, 2009 ﬁom Lhc cIafe of thcu initial

appomtmcnt Thucfozc, u was T past and. closcd lnansdc

tlou Regar dmg

summanca submxttcd lo thc Ch!cf Minister 101 crealion of'po' (s, he c!.nrif‘(.cl

that st was not- one °umm'ny (1" stted l;y the !c.unu! /\cldl Advaeate

Gcncml KPK) but thrce summaucs submitted on 11 06. "006 04.01.2012

and 20.06.2012, 1<.spcct1vc]y whmcby total 734 dlffcrcnl posts of vauous

categorics were ucalcd 101 lhcsc. un;loycca ﬁom llu, regalar budpetur
cg I b 13 Y

allocatlon Evcn th:ough the lhll‘d summary, the posts were c;catcci

1egulmlzc the mnployccs in oxder to u'np!emcnt the Judgmcnts of Mon’ blc

Pcshaweu ngh Couit dated 15. 09 2011, 8, 12 2011 and Suplcmc Court of
Pakxstan dated 22. 3 2012 Appzo

) RPsE

pre'nc Courtot’ Paklstan
} Istamabad

. _(I{Lipul.nu iéni - u{ ..uvm') Act, 2009, .m-"nut upp!n ublc W present \>S )
[ T
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i ICCI‘UIde Jnough KPK I’ubhc Scxvu:., (

-'and the Pubhc Service
Cmmmssxon s only meant e

.l‘.. canaxdatcs on wgulm posts.

h Ml'.‘“II"nl:fiI}‘/\h lwzmc ASC, Ubpeuring on gy of the

013 submlltcd tha!, there wag one paust of

‘at the Rcspondcnt Adxianullah

: Working thére, e cor

ltcntcd that, even ©
th Wl'll e

wisc, Jucibmu{( clau.(l 71 .9.2009 ; clition 1\10.3‘9/2()09, wius not

qucstloncd bcfoxc]

. : i
th:s Courl Aand the same hatel altnined I'um!ily. He furthey -

“as allowed op the sucngth of Writ

- M Ayub Khan Iearncd ASC, appcared ip CM.A. ayg.
_'1,'.
P/7OIJ on bchalf of em

pﬂloyecs who.,u. services ;

noucc.s wuc 1ssucd by. tius Court vide -

13 06 7013)

1
mght be affc-:étcd (to whom

.cavc gla'mng 01‘dcr dated

i
and udopu.d the - mgumcnls advancc.d by the scmox lear

ned
counscls mclur ing Mufi,'s. A, Rchmu .

Mr. ded Anw.u,.lcurnm ,C dppedred in. C.p 137 l’/20'3

for Rcspondcnrs No. 2 1o 6, CPs.526.p- to'528- 1’/2013 for

foa Appellant in le Appeal No 6C

RL;_.,quum(um Act of 2005

24

R(.spondc.n ts and

5-2/2015 [JR! aud submxltcd that the
IS apphcabk. to hig c.r'c. und 11 b(,nc.hl 1S given
lo Some employeeg lht.n In hght ofl

he Magment ol thiy
(‘ rONermmeny ..

Couzl titled
}
—\__

ren (2009 bCMJ\ 1), whc.c.n it was

who

in such a ey i¢ the (]lCldle of justice

ounofPakls‘an o
o ‘ L!amab.sd "

X

P
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and rules of- good govemaricc demano tha,t the- of the Said dccision
A '-' B o '
X bc c»:tended to: othels also. who m;

y r'ot be -)arllce to th..\t htlgatnon

" I‘urthcrmonc the judgmcnt of Pcshawar

de

High Court which inc.ludc,(l Projcct
_¢mplo_yees s dcﬁncd unclel Secuon 19(7) of the KPK le Servants Act

19/3 whicly w.ns oubu“[lflb(! vuIc, KPIC wa! bu’

vuul., (Aniendment) Act,

.:‘?OOS wils nnt chnilonpr d: In llw NWY‘P T'mploy( o (Rr,uzi:m/nlum wof

, Scrvlccs) Act 2009, the Pno_]cct cmployccs have been cxciudcd bdt in

.plcsencc of thc Judgmcnt delwmed by this Comt in the cascF of Gow, oz
NWFP Vs,

/Ibdullah I(hcn (ibid) and Gowt. of' NWEP vs. ['(aleem Shah

,(abza) the Pc.slmwar IIlgn Comt had observed that thc mmlarly placed

pcrsons shou!d be: con51dc1cd f01 1cgulanmtnon
)

"'Whilc arguing Civil Appeal No. 605-P/2015, he submitted

.- - that in this casc the Anpcll:mts/'l’i;l’ilimcm were 'nppmnu,d on contract basis

for a perlod of one’ ycar vide order dated 18. 112007 ‘which was

subscqumlly zatended from time to time. Thercafter, iJ1c ..cwiccs of the

CAppellants were Lcmmnutcd vide natice dated .50.05..!0'!. 1hc learned

) Bcnch of the ‘Pcslmwar Hwh Court 1(.fuscd mlu.f lo th, employees and

observcd that they werc cxprcssly excluded from the purwc.w of Su:uon

2(1)(b) of T’CTI\ (chularlzatlon of Services) Act, 2009 Ixc further

contendcd that the Project’ agamst‘vxmch they were appointed had become

.
.

.t . part of regular Provmcxal Budget. Tl‘ucaftcr soine of the employees weze

chulalmcd wlul(. olhu were dmud which madc out-a clear, casc of

dx cnmumtlon Two ;_,1oup-. ofpu s0ny .t.nrnlurly pmcud could ol be Lrealed

dlffmcn[ly,

inthis rcgald he 1c11cd on the jUdnglCI‘llb of Abdul Sanlad vs.
( v

Courn Associaie
preme Court ot Pakistan
ishamabad

i
)
|
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GAS L1011 rte S/a

I'oJLraaorz of Pa/cts'ran (2002 SCMR /1, und Lnginger Nanana’cn VS,

Fr’rferatmn of Palmmn (2002 SCMR 82).

~

26 - We have heard the learned Law Officer as well as the learned '

. ASCs, representing the partics and have gone through the rclevant record
-+« 7 with their able assistance. The controversy in these cases pivols around the '

issuc as to whether the Respondents are governed by the provisions of the

"7 North West Frontier Province (now KPK) Employees (Regutarization ol
ST Services) Act, 2009, (hereinafter referred 10 as the Act). {t would be
A relevantto reproduce Section 3 of the Act: 1
- ' l
S 3. Regularization _of Services of  certain .
- o ' :
employees.—All employees incluciing reconuncendees of ;
the High Court appointed n contract or adhoc basis
and holding that post on 31* Decembery 2008, or till the
connencement of this det shall be decmned 1o huve been
’ i Qa?:'dly appointed on reguiar basiy having the same
qualification und expericnce, !
. . .
217, The aforesaid Section of the Act reproduces hereinabove .
- |
i
clearly provides for the regularization of the employces appointed cither on !
. i [} .F
' !
S contract basis or adhoc basis and averc holding, contract eppointments on :
31 Decembze, 2008 or till the commcnccmcnt ol this Act. Admiucdly, the
el Respondents were appointed,on one yeat contract basis, wluch pcuod of
- ; their appomtmcuts was cxtended from timce to time and werce hoidmg their
respective posts on the cut-of d.\lc provided in Scction 3 (ibid). |
! L
" 28. Mou.ovcx the Au contains @ ron-obstante clause in Scction
e © 4A which rcads as undu ‘ ?
I - YA OQwerviding  effect.—Notwithstunding ~ any ) o )
Coe ' thing to the contrary contamcd in any o'her law or ,f.
A (2 ATAED "

P
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Sovemment depiiiment

riments. The employ: ecs of lhc same Pigjeet were adjusted

: ,.,zg.unst lhc;povts c.r(.alcfj by the Provincial Govcmn;u:m: in this béhalf [
It :!’urlhcr tescals “thut e I(t.spo: rlcnls were’

(.l V!CCb \Vl’

re uansfcucd to the different - -
. ullaclxul Govcmn cm Ocpax lmc.uts, ar {‘llﬂa of bu:uou 3 of the Act. The

Ol I(I"'I( wa, 11!:.0 othul o bead the KL.J]JUlldull: ul pur, ny ji

! pohcy oI' chcny pu‘lfm[r to ncgu!

PR cc1t¢nn Prolccts whxlc tcmun

irize the cmployces of

atmg the. scmccs of other similarly! placcd
cmp]oyuco i

Y | : . S
) "; - PN . !

132, The dbove are: the ICdbOﬂb of our short. oxdm dated 24.2.2016,

8¢€'d

4.
wlnch reads as undey: - '

Argumcnt., heard, For the lC‘lSO"u‘tO be recorded : B

separately, these Appeals, cxccpl Civil Appeal No.60s of .

20058, are dismigugd: Judlymnl nt Civil Appicnl NGy
. o ) 0f 2015 is rescr ved

. "“”‘:t . j
.~d/- Anwar 7 _,dhcu' dmah l}C' C
' Sd/ Mian Q:{lt’]l.) Nisar,
: ScI/- Amir Hani Mushm I
- Sd/- Iqbal - fmllor chor:: Rahman, s
" - Sd- Khilji Alif Hussain,p
. Cer‘ilﬁm’ [t e Trfie Copy
s A, : . .',./ ourt Al:.so fate - L '
; e Islaénabgdghe S S ju rems Coun 4y Pakistan © _
! . 24-02-2016 - . lslamah,. .
i! Anprovcd for reporti; g, E/ o ] ] oL . ,
'\‘I) ( 7 . .
N o //)@/// .
’) : .'..'u‘~_ vH f"f( .””‘ . ) - "q“-(-"V”ICrlm‘.n‘;‘:

! ..;‘..,c; . '{ -~ //
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InRe COEH Noi Jgé /’/7016

wo InWPNo 1/30 P/7014

ﬁmﬁ@(f

\,

/ .
6&"‘ 7 IN THL' ‘-' N BLE PESHA RJ;H

IVluhammad Nadeem Jan . S/o Ayub I(han R/o0 FWA I\/la.le S
Ds&trscL P(_shawar and’ others.. .

-

» . . Petitioners
. e VERSUS . »

=

Fazal Nab| Secretary to. Govt oF l(hybor P

akhiunkhwa |
opulataon V\/clfare Deptt, K. P

I\ House No. 123/!” SU‘GLL
No. 7, Defense Officer’s Colony Peshawar

2. Masood: Khan “lhe Director, Gener
; o Deptt, FCPLJza Sune

T adihe

al, lPopuIaLuon Welfare
hri Masjid I\oad Pcshawar

l Pe.sponden ts

APPLICATION FOR leTlAT!NG
CONTEMPT OF COURT PROCEEDHVGS
~ AGAINST 'THE RESPONDENTS| For
; FLOLHWNG THE'- ORDERS _OF | THs
AUGUST COURT N W.PH 1730-P/201.4
DATED 26/06/2014

6¢€d

RESPECTFULLY SHEWETH '

lhat 'thL petitloners had flled a W.P 1730~

P/2014 wh:ch was aHowed wdo ;urlpmnnr ancl

ordor rialod 7(%/06/7014 ‘hy Hu /\Il;’u i

(um

-

(C(Jplu, ol wep g '.1/3'U~-i’77014 ;uid ord

Ed

i) ddL(‘(l

A
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SorreRdarexed herewith g ANNCXL e )
S - . SEEE
o "'/-\‘&‘B', Fespectively), Ca -
. . X - . {y‘" R } '

i
|
i
2 That as the respondents were relurtan in ]
S C . o
S lmplementlng thc. Judgment of thus /\ugrust (“ourt

e
2

SO Lhe p(‘lrtlon( s vvor(‘ (onslmmml ¥

"No_.‘, 4/9 P/2014 for |mplementauon of _ '

the -
ey o Judgment dated 26/06/2014 (COp!(_s of cocy B
K 479 P/2014 is annexed as annexure ).
T 3 fhat lt was durmg the pendencyl of COCH 479-
P/)Olll Lhat the rospond(‘nts N utler vrolalson Ly
g Judgment and® order or’ Lhas Aupust Court made
advertlsement for fresh recrultmenrs This ill:ega;l
~Mmove -of., the resp@hdents' constrained ‘the - . ".
petl'thners-to file C M-‘fi 826/201% for suspension .
, of the recruitment Process'and afier bomp hafted
by this August Court, once aga‘in made
: ' . : ‘
a‘dvertisement vide daily "Méshriq“ dated ‘
i
22/09/2015 and dally "Aaj” dated 18/09/2015]
N ' Now agam the petltloners moved anothor C. M
LS Ty . ~ y o
¥ S for suspensuon (Coples of C.\ 8)(;/)0'1‘ &SJ of
% , o ) T e ey ‘ 4 - Lo
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AT

b\ 5/’ & @)

SO IN THF HOI\J BLE PFSHAWAR HIGH coum_au.swxw

. nReCOC N HE é/ 016 Q)‘ |
In COCNo.186-P/2016 - A n n |
1n'W.P No.1730. /2010 Ca 208

A I\/Tuhammad Nad(\om lan S/o /\yu!) Khih R/ JVV/\ VB

emgrr e
e ;‘}_‘..’-a
. -
4

FETC

kAT

|
!
.4'
!

RO N,
1

7

i

Hee, & A
DlSIl’I(‘l P(‘shawar rmd olhors

Petitioners
VERSUS :

-

[ dzdl I<hy|)(* akhlunkhwn o

abl- Secre a:y to Covt of

opulatlon \/Velfare Deptt
No 7

K P. I( Houso No 125/11, Sl:roatf

,,Defense @ffncor s Colony Poshnwar

S e o he.‘.pondcnr-.\;\
PPLICATION FOR

‘ !NI I il-\HN(J

EMPT OF COURT PROCEEDINGS‘

AGAINST THE RESPONDENF FOR

FLOUTING THE ORDERS OF THIS AUGUST
COURT

IN WP# -1730-P/2014 DATED

I P P '26/'06/2014 82"‘ ORDER D/\T[D

S .<;03/08/2016 INCOC NO. 186 P/2016

A ///67/ /// ’ //(///////7(/; //c/(/ 7 /C’C/ @ //(/ “ (( ( r3q-

o P/2014 whlch was allowcd vide Judphg‘ﬂj[@,

()r(l(‘r dal(‘d 7(;/()(;/7614 l)y llw ATUIVDE ((Jl'r'f.

4-#
.
A

((opy of Ord(*r datod )(;/()()/)()sﬂ. IS annexed

hr‘-rnv«ufh A 9An AV “'\"\




'judgmont dalod 26/06/7014 (Co;mu 'of"'.'COCH

w

-..judgmen* and order of this Augus},,f"ourt rnade'

‘, /I/C) P/?O'i/l is anrrc‘xcd as .mnoxur(' ey,

. P/2014 that the nespondents in-utter VIO]atIOI‘l (O

he r(_spondcnts woro roiuctant.‘in

) .'zf".lmplementmg the Judgmont of Lhns /\ug ust Cour

'so Lhe puitioners were Lonstram(d to file (_OC' .

No 4/9 P/2014 for |mplemcnl‘ tion o(. .tHe

-

- ~.~

Fhal |L was durmp the pendency of (OC 1" /I 7.9-

i,
LI

o ndvortls(*mont for frosh r(‘(rultmc‘nl' Ihis n'llog-:;al

o p(’utlonors to Ft!o C. i\/IH 8?6/701 5. Ior susp(‘nsion

. for sdsponsuon (Coplcs of C.M 1 i;)(,/)mf and or'

' C& D respectlvely)

move‘of the respondents constraaned the

of Lhe rocruntment process and afu T hvmp !m!tod
l)y ths /\upusl (.ou.rl. 'on('('é” apain made
advert:sem(\nt V|do Udally aéhnq dal(.’d
72/09/2015 and dally “Aaj" dated 18/()9/70]'5

Now agaln the. petitloners moved anolhor C.M

the Lhenceforth CM are annexod as annmuro‘—-.

; .
]

o hat ln Lhe moanwlnlo Ihe Apex C.ourL suspended

LhL oporatlon of: Lh(_ udgment and order- daled
26/06/2‘014 of lhIS Augusl Courl & in the light of

lho samo Lhe proceedm i {n Iwht ol COCH 47

I’/)O L/I W( e \dL(idr(‘d ds b( my antracluous” an(J‘

lrmt. th(- (O( W.l‘ ?’h mr' Sed vui(

~ |

]mlpmg ni’.ln(.i'




. .
P gep e — s oy

P et e o e e g

VoA

£Evd

. sanctioned regular posts,~with' immediata effect, subject to tha fate of Review-Petition

LR ’ e ) -
TR GOVERRMENT OF KnvacR PAXHTUNKHWA,
A ,\.\{‘},& .. __POPULATION WELFARE DEPARTIVIENT

02" flagr, Abdut \'\_I;.'llxnan Multiplex, Clvi Scerctariat, Peshawar

=i

" Dated Peshawar the 03 Octobr, 2016

. ) ! v
OFFICE ORDER o R

:

" No. SOE {PWDj 4.9/7/2014/HC:- In compliance with the jucgments of the Hén’“ahln,

Peshawar High Court, Peshawar dated 26-06-2014 in' W.P. No. 1730-P/2014 and. Augus

Supreme Céurt:cf‘Pak[stan) dated 24-‘02-201<§'pessed in Civii Petition Mo, 496-2/2014,
- the ex-ADP employeces, of ADP Scherne tiled “"Provision for Populstion Wellgre

Programme in Khyber- Pakhtunkh\-/-zr(20&1{1&)" are hereby reinsiated 38aINst the

pending in the August-Supreme Court of Pakistan. .

e sackﬁxanv
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT‘

Endst: No. SOE (PWD)'4-9/7/2014/1ic/

¢ Cspyfer information & necessary actlon tq the: -

Daied Peshawsr the 057 Oct: 2016

1, Accountant General, Khyber Pakhtunkhwa. )
2 Director General, Populatior Welfare, Khyber Pakhtunkhwa, Peshawar.
3. District Poputation Welfare Officers in Khyber Pakhtunkhwa.
4. District Accoynts ofiicers in Khyber Pakhtunkhwa. 1
S. Oificials Concerned. - i
5. PS$te Advisor to the €M for PWD, Khvber Pakhiunkhwa, Pestawar, -
7 PS to Secretary, PWD, Khs:ber.!?akhtunkhwa. Peshswar, ’

8. Registrar, Supreme Court of Pakistan, lsiarpabad.

9. . Registrar Pashawar High Court, Pashawar.

10. : ’

Master fije. - L

{

' C

SECTIONDFEICER (EsTr(.
PRONE: NO. 631-5223523

A -

~

WL :

e /"/’ _ - H rE

ST I
] D /1 3

pjEAE
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OFFICE OF TIE !);smucr mvm ATION WELFARE OFFiCER C!{ITRAL
F.No. 2(2)/2016/Admn ' (htlmldun,d ¥ October, 7l}i(

0!‘1‘1(‘1 QRDER .

- In compliance wuh Sceretary Governmen( of l\hvhm I‘vfhh.midw.c;x'l‘opu}:,n.ion
Welfare Department Office Order No, E:OL\PWDN WT2014/HC dated 05/10/2016 and the
Judgments of the Honourable Pe eshawar High couft, Peshawar d: ated 26-06-2014 in W.P No.
1730-P/2014 and August Supreme Court of Pakistan dated 24-02:2016 passed i Civil Petition
No.426-P/2014, the Ex-ADP Employees, of ADP Schemes titled “Provision. for Population
Weltare Program in Khyber I\l!\h!un!\h\m ROTE-IDT e hereby  reinstated against the
sanctioned regular posts, with nnnudmu clfect, subject to the fate of review petition pending in
the August Supreme Court ot~ Pakisian (vide copy enclosed). in tho<tight of the abave, the
lollowing lnmpo- ary I’Qb(ll]" is hudb\' made with ln'llllt.dullt. c,ilu,t dnd Gl further order:-

't..-: K ! g .
BN | Name of Lug}lcp__g_c hexu,u.:ticm P'.i;!cc of Posting Remarks
oo »I" o 12 [ibi AN FWC Quelhu
< ___| Haji Mena FWW_ | FWC Gulii '
3 [Chadija B3ibi FWW " | FWC Brep. .
4 | Robina Hibi L [FWW FWC Chumurkonc N
3 Nahida Tasleem . ’F‘_,’JW . Waitinp for l-‘ostim;_ -
0 1 Ajaz Bibi | Fww FWC Oveer - | o
7 | Zainab Un Nisa | FwWw FWC G. Chasna :
8 Saliha Bibi 'ww . FWC Breshgram
9 suraya 13ibi 1L EWW- . FWC Madaklasht _
10__| Shahnaz Bibi No.2'+ | FWAY FWC Arkary
i Shazia Bibi FWW FWC Mcerapiam.2 ,
[l-i’i:_ :_?}f__a_l_i|11:i Gul FWw FWC Kosht i
13 MNazia Gul . ‘ FW W FWC Harcheen
e Jamshid Ahmed FWA(M) FWCGuli
15 Saifullah LT EWA (M) [ FWC Chumurkone a
16 T Abdul Wahid | FWzin) FWC Arandu 1y
17 Shaukat Alj ' l 'WAM) | FWE mehgmm L ' ¥
I8 Shoujar Rehman. I W/\(\'{) FWC Kosht .
|19 | Anis Afzal FWAM) | FWC Mudaklasht
;ﬂm\ll_r Al . I WAV FWC Ouchy
2] Muhammad Rafi FWAM) | FWC A kary
22 | Shouja Ud Din x--‘\\/A(f-v:)” | FWC Rech :
2] sami Ullab FWA(M) FWC Seenlasht
24 Imran hussain FWA(M) FWC Baranis
| 25 | Zafar Iqbal L EWA(ND FWC G. Chasma - vy -
26 | Bihi Zainab WA FWC Seenlasht , ' IS\ 2=
27 1 Bibi Salecra EWA@Y  TFWC Kosht o e
. 28 | Hashima Bibi TWA®G) 7 RHSC-A booni -
' 20 Bibi Asma T ITWAGY, TEWE o shyram - |
. A0, | Harira WA SO T EWCE Atk ary - : :
' 31 Nazira Bibi L FWAQF) "ww Rech 7 777 .
Az Shehla Khatoon FWA( : VC Brep. -__,...._ e
33 Sufia Bibi C W ‘(I ) FWC Meragram, 2 » :
. 34 amila Bib v \fi ) FWC Oncha g - T
138 Farida Bibi 1 TWS ALE) ‘7 PWC G Chasima ] -
6 Rehan Nisa WAL Ty \H Gufi B ‘ e ‘
. 37| f*»"mgx_n_l_; chan | Q.«j SEY W Bumburate ' . ,
’ 38 | Yusimine Il-lq}'u—i‘ o L\f’?\(f) TR i ‘WC llfam Chitral : MMMJ
e .
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. OFF (F OrTie Jki("‘i I‘OP(H ATION WEL P, AR O’""i(“l' R C};.I!R#n,.

F. No. 2(2).’2016;’;\(111}:} L : (,hmai duted 24" Oclober, 2016,
1 ()‘{ I“l(l QEDER
In compliance with Secretary Government of \}"!VOLI Paklitunkhwa Poppulation

- Welfare Department Office. Order Mo, SOL(PWID)S-9/7/2014/HC dated 05/10/2016 and the

Judpgments of the Honourable: Peshawar High court, Peshawar dated 26-06-2014 in W.P No,
1730-P/2014 and August Supreme Court of Pakistan dated 244022016 passed i Civil Petition
No.496-P2014, the Ex-ADP Employces, of ADP Schemes titled “Provision for Population
Wellare Progrim in Khyber Pakbtunkhwa (2001-00)7 are hereby  reinstated agannst the
sanetioned regular posts, \\flll‘s mlmc(lmi( cifect, subject {0 the .aln, of review petition pending in
the Aagust Supreme Courl ol luklxl'm tvide copy Lm.l(mrl}  the light of the above, the
!nllml'mg; temporary l‘ubim;._, is hersby made with immediate effect and Gl further aider:-

RA\“ h‘:"ﬁ%”"“”” i .F_'l‘ ¢ .ﬂ'l..‘,)"“"“"m_; B""‘.fh”.?i ﬂ.___._._:_::‘
1:____- 1ol ‘ . A_..!’ WY . ‘x WO Dueh _
i{,iJl ’\Iun , FWW FWC Gulli
3 Khadija Iibi I TWW | FWC Brop ,
4 Tobina Hibi | PWw FWC Chumuirkone
5o NJINLIW{Tleoun LW ~'}z}f"_‘“&}l1i1)3 for I‘r)g‘p:_‘
L /\gaf B3ibi : FWW.  TFWC Ovee )
7| Zaimnab Un Misa S UEFWWL W G, &,h’mna -
$ Salila Bibdi L PWW S W Dreshigram
G Surava Bibi ,~ AR ATURE FWC Madaklasht .
1[G | Shahnaz Bibi No.2 - | FWW | EWE Arkary !
i Shazio Bibi L IPWW FWC Meragram.2
2 MNama Ga T ITWW T TWC Kosh
13 ‘Mazia Gul P EWW FWC Harcheen
Jamshid Abmed - | FWAM) ~ | TWC Gulii S
, dl‘ui! ah | FWa (‘\4) FWC Chumurkone '__
116 [ Abdul Wahid TW; SM) T FWC Arandu C | .
A7 Shaukat Al : FWAL (M) 1 W Breshgram '
{8 Shoujar Rehnian : !W/\(\’l) | PWC Kosht
19 tAuis Afeal WAIM) © 1 FWC Madaklasht
20 TSaif Al - \\’/\(w L IWC Queku
21 Muhammad Rafi - | FWAMY | FWC Arkary
22| Shouja Ud Din FWA(M) | FWC Rech
23 1 Sami Uilah U FWAQGMY FWC Seenlasht L
24 Imran hussain FWA(M) W Baranis
25 Pafur Igbal | FWA(M) W Gl Chasma _
26 1 Bibi Zainab TEWAQ) | FWC Scenlasht '
27 Ribi Sajecima JUWAQM) FWC Kosht
28 | Hashina Biti TWAY | RHSC-Abooni | ;
20 Bibi Asma WA, P FWC Breshpram P
30| Harira TIEWATE ST TWEA
11 | NazimBibi . [TWA®GF) T i
K Shehta Khatoon WA F »V( bxm ----- -
Sr USufia viv L 1 WA FWC Margram. 2 o
34 ] Jsmiia i I FwAG)  TFWC Cuchy ‘ G
138 Farida Biki o f}\\-’i\( iy FWO G Chasina e
36 1 Rehman Nisa 1?\-\{,\(_1-")' WO Guid . ,
37 Saminatehin - | ALY TWE Dumburate |
€| Yasiniir Im‘ o '\’\ /\.(l ). | EWC Hone Chitral Q0 o




& (:ﬂ:‘r N 'i.’ ’
T,
’ The Secretary Population Welfare Department | ;
- Khyber Pakhtunkhwa, \ o
Peshawar ; S 1 :
Subject: DEPARTMENTAL APPEAL - ! |
i

Respected Sir, T
-

| iﬁﬁiffifgfipl'ofound respect the undersigned submit as under:

1) That the undersigned along with othe::s have been re-

mstated In service w1th 1mmed|ate effects Vlde order dated
05.10.2016. |

Y

2)  That the unders;mcd and other officials were regularized

by the honourable Hngh Court Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

- 3)  That against the said Judgment an appeal was preferred to
'A the honourable Supreme Court but the Govt appeals were
dismissed by the larger ‘bench of Supreme Court vide

judgment dated 24.02.3016.

4)  That now the applicant is entitle for all back benefits and
~ the seniority is also require to be reckoned from the date of |

regularization of project instead of 'immedi‘gte effect. &T‘ 75

5)  That the said principle has been discussed'in detail in the

~judgment of august - Supreme' Court vide order dated

. s B
. i
fa
. o . - i [v




6%

6) . That said principles are also require to be follow m thc

Qtli RS « ".;‘,3

presem casc in lhc hght 0f 2009 SCMR 01.

hvcrcf()rc, humbly prayed that on acccp_tancc of

4 gqﬂ.v '

_v-lhlb appcal thc apphcant / petitioner may gracwusly bc '

allowcd all back bcncﬁ ts and his seniority be rcckoncd

from the date of regularization of project msthd Qf_.-__'_

immpdiatc effect.

Yours Obediently,

g

Wazir Ali Shah -~ -
Chowkidar
Population Welfare Department
Chitral '

Dated: 02.11.2016
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Nowshers
a8 P Soc:001 Month.July 2017
FR6203 -Dastrict Populstion wWelfar
rers §: 00579553 fruckle: POPULATION WELFARE NOWIIE
tHanw MUHAMMAD ZAKRIRA NTN:
FAMILY WELFARE ASSISTANT GFF #:
o Re 1736165300039 ) SN - X- I N .

Gy tplerost £roo

0: Active Toeparary HR6203)
SALS ANDG ALLOWANCES.
nodl Basac Pay 316.59%0 00
1700 -Housa Reat Allowance 1,059.00
1210-Copvoy Allowance 2003 1,532 00
1300-Mxdscal Allowance 1.%00.00
1233 -Fined T A/ DA 250,00
23148-154 Adhoc Raliaf Al1-2013 230,00
7169-Adtac Raliaf Allow 1100 187 04
2211 Adhorn Relsat All 2016 108 522 .60
22724 ~Adhog Ralief All 2017 10% 1,09% 00
Cross Pay and Allowsncoes 19.22%.00
nNEOUCTIONS .
G Balancea 7,%96.00 Subro: aas 00
“ 3501 -Benavelont Fund 600 ¢0
A 40G4-R Bunafits & Death Cozp! 250,99
\ - A — - - ) " - -
\ Toval Loductions 1.894.00
. 16,1435 00
0.0.B LEP Quota:l
15.01.1991 THE BANK OF KHYBER BAAD PLAZA RCHMSHERA
0% Yoars U3 Monthn 00% Days 11534
P (\.ov'..‘ e -
u_)d & 9 !

-l

-~ m S ‘o{a,thwfv‘f { » -

chms ‘\‘TF n?rr d
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DISTRICT NOWSHERA
) POPULA uwew\ae osPAsmsm e

MUHAMMAD Z&KRIY&

FWA
Mo 01800000055 HWW bl
Persannel No. 00679554 K '
- Dfice. POPULATION WELFARE NOWSHERA .
W “‘::::“;"'
|,| R g Yo %ﬂj R i
'“' ’ ERERH el Issuing Authority
Father/husband Name: ASARAF UD DIN o ' -
CNIC No. 17201-6530003-9  Date of Birth:  15-01-1991

e o e — amem vm oy e re———

Mark Of ldentlﬁcat!on NIL

et A S T ¢ M i —n a i

lssue Date 26-10-2014 valid Up To: -+ 25-10-2019
Emergency Contact No: 0313-9191372 Blood Group: B+
Present Address:

ASHOOR ABAD AMANGARH TEHSIL AND
DISTRICT NOWSHERA

Note For lnformanon / Verrﬁcauon. Please Contact HR-an Fmance Depanment ( 091 9212673 ) !
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o Appehiant alongwit others applicd against the various: posts. Or warious
.a g B

t \

@/

6 9y

m™e IllLihUl REME COURT QR Pl\l\lq LAN
. - (Appethice Jurisdiction )

PRE PRESENT: - . '

. MR. JUSTICE ANWAR 7 ‘uxun JA MALI HCJ
MR, JUSTICE MIAN SAQTIE NISAI

- MR. JUSTICE AMIR BANI MUSLIM
MIT: JUSTICE IQBAL HAMEEDUR RAHNM AN

VIR, JTJS’BLCL KII;L TI ARTI‘ IIUQSAIN

(BN

) . . . )

CIVIL, APPEAL MNO.6GS5 OF 2015 .
{On appead egainst the judgment desed 18.2.201%

Pussed by the Peshawar High Court Pcshu\\nr in
Writ Petition No. 19617201 '] :

—_—

Rizwan Javed and others . -+ ... Appellants
_ VERSUS
Secretary Agriculiure Livestock etc - ... ... - Respondenis

-, Mr. Jjaz Anwar, ASC -
. Me. M. 8. Khaak, AOR -

- For the Appellant

For the Rcsp01ﬁdc{1_ts:" i i\/ir quar Ahmcd Khan /—\ddi G-KPK, ‘ -

Dute of hearing " 24- 02 20'6

~

CORDER

ANIR MANIL MUSLIM, J.- This Appeal, by leave of the

Court is directed -against the Juo ment dated 18.2.20i5 passcd l;j/ tire
Feshawar High Court, Peshawar, ‘whereby the Writ Petition filed by the -~

* Appellants was dismisscd, : oL - o

| . .
' ) : . ! 1 "
2. "The facts necessary for the present proceedings wre (hal on :
. y X J B
. t

25-5-2007, the Agriculture Department, KPK got an advertiscment

' . * \
published in the press [inviting applications against the posts mentioned in ]

the 1ovut-scrwent to be filled on contracl basis in thc Provm wl Agri-

Business \,oozd:mnoﬁ Celi- [hdrcmaf'u.r u,fulc... to as.-‘the Celt']. - The

MR \l\.

Courn ASsY

me Couns
apre ‘“hm,n\d]

‘ot paklsu’vQ
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dates 1y tic month oi"ScmcmbGl‘, 2007, upon llw}ummmcntl wions ol the

Suu‘-on (,ommm L' (Ore) wud ﬂu, .mpmv al ol the

R
-) )Llhum wuc appoum.d

D&.p avtinental
Compu;m \uthonly 'nf' ; w.un:,' vitrious posts

d neriod of one year, extendable

'm the Ccll, m-\mily on conlmcl busis for d

subject smslar'tory puformar\ce in thu \.43“ On“G;lO.?.OOB, through an

O~

Office Order thc Appellants wert gxaru.d e\Lcr 5100 m thc'r contracts iui

ar”
the next one ycar in the yca; 2009, the Appdlams con'cract was agam

On 26.17 '70}0 the %ontractual term

extended for 'mother term of one year.
of the Anpc.llan\s was further cmcndcd.for one more year, in Visw of the

S fK_pK Establmb-mm'ﬂnd Ad.mmsv.mon

Poticy of the vovemmcm

Department -(chulation Wing). On 12.2. 7011 the Cdl was converied 10
{, Govt. of KPK

L lh" regulag side.of the budget and. the Finance 'D_cp'.u'tmcn

dmu.(' 1o creale the cm:.un;, posts on rcgulur -si(ic'.j Fiowever, the Prejuct

Maneger of the Cell, vide order d\tcd 30 5. 2011 orducd the termination of

I . "+ services of the Appeliants with effect from 30.6.2011, '
3 " The Appellanis invoked .the constitutioﬁal jurisdiction of the

jcarned Peshtwar High Couri, Peshawar, by’ filing  Writ T Petivon

’ . . No.196/2011) agair:St thf: ordcr of their terrninétion,'m_n’mly on the ground

that many other cmployccs wo;l\mg in dafien.m pzo;cfl's of the KPIK have

been regularized throtigh chfmem Jud;__,mcnls of d“c oeshawar 1ligh Cournt ", .

S . ana this Court. “rhe jearned’ Peshawar ngh Court dismissed the Writ :
. 1
‘ C : }
o B Petition of the Appe‘.lams }a'dlding as under © - l
R P _ *6. While coming 0 lhc ciat of the petitioners, it would \
E R : o reficct ihat no doubt, they weic contr act employecs and wert A
i ‘ also in the field on the above said cut “of datc ‘but they were |‘
S ~ ’ . . t
: plOJ.th employees, thus, were, not v.nmlcd fox regularization il
8 . i
" ) . of thew ‘services as explained abovc The’ '\ug,usl Supicme ‘!ﬁ
.
Cour. of, Pakistan in the case of Government o{ l(hybw . K i\‘l!

Ve
/L/' /

Os...f“\-‘ " .
P'])\ISlAO

B A .t Ay S
~Ar St
B

Coun AS
n.m'l Ct)\l'\ o
!sl.un:\i)a(_i oo

= —




.4, = - The Appella

_No.1090 of 2015 in which lecave ‘was granted by thi

. ¥
" Hence this Appeal. R ‘ - ' S
‘ . . . - _‘. . ) "‘ - . .‘ -
s. - Wc. have hczud the Jearned Counse! for the Appcllanla and the

lhc. case of the plc°cut Apotll.mts , '

0>

- ..

qu(ln‘un/(hn'u ,'1yruu-lmu' ln' UL b el (un;u rolive s

Deporiment {I:rmn-h l(. ...:'r'rcmrv 1::(.‘ ';{hcr,\ 3y, /Hunm!

1" No.G87/208 ddéeilled on

Nin _gnd_tinother ((‘l\'ll Appon
K

14.6:2014), hy th-‘mlpmsnmp the cusés of Gavernnuut of

NEs vy Abdullah  Khea o (2011 SCMIC 959

Goperpment of NP (ngw KRIO vy, l[\.n'cr.':- Shal ("OII

SCMR 1004) has cnu.goncal!)f held so- The co: \cludmg para .

ofhe s::id judgment would lcquuc r;producuon which . :

+ .\"‘

2uas as under e
“In view, of the “clear st.xtutory \proViSIOna the . -
rcspondcrts cannot seck regularization as they were
=dmitedly broject employees and ihus "have. bccp .
cxpressty  excluded from  puryview of " tht.

,ch,ul'arizauon Act, The appeal is therefore 1llowcd R
e Smpagned judpment is set uside and writ petition ot

fiied by the rcspondcms stands dismissed.”

7. 1 view oi the .1bow. the pt.uruom.t-. sannot :»u.k

wgul.ul/uuon being projuct eniployees, which Wave been

eapiressly excluded from purvicw of the Reguiarizution Act

Thus, the msmvt \\'n. Pctmon being dwosd of mer u is

hereby dismisscd.”
aGs filed Civil Pedition for leave lo Appeal

his Court on 01.07.2015.

learncd Additional Advomlc Gcneml KPK The only dlstmctlor between

and the casc of the Rcsponduma in Civii

of 20!3 cte. is that the p.o_;c.ct in which the presem
1
Appellants were .1poomu,d was aken over by the KP: Govcn nment in the
' oy -
. §

year 2011 whereas.most-of the projects in.which the aforesaid Responcents - )

‘\Dp«.dlb 1~10 1.)4 P

were appoiniced, Were regularize'd before the cut-off date provided in Morth

West I‘ronuu Province (now 1\1’1\) Employces (Regularization of Services)

' Acl, 2009. The prcsem Appcl]ants were appointed in the year 2007 on ;
contract basis in the ple(.Ct and after completion of all the mqumlc coda! !
"t
itics, the nclnoc of their contmu appointments wag euxtended from 1
: : :
i
i
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Before the Khyber Pakhtunkhwa Servuces Tribunal Peshawar

Appeal No 881/2017 .
Wazir Ali......... versssouananasgerersserens e e snsasasssaons S Appellant

\)/s:f |

e
R

Government of Khyber Pakhtunkhwa through Chief Secretary, _ : :
Khyber Pakhtunkhwa Peshawar & others.._..................................;.»....Respondents-

. ' ' ‘ 1
]

‘(Reply on behalf of respondent No.4)

Ty
T

L .
WAL Rt

Ly reatRat . :_,;..-,’J{-' ,

| - Preliminary Objections.
1).  Thatthe appellant has got no cause of action.
2).  That the appellant has no locus standi.
3).  Thatthe appeal in hand is time barred.
4).  Thatthe instant appeal is not maintainable.

Respectfully Sheweth:-

That the matter is totally administrative in nature and relates to
respondent No.1,2,3,4 & 5 and they are in better- position to satisfy the
grievances of the appellant. Besides, the appellant has raised no-
grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.6, may kindly be excluded from the list of
respondent.

. q.q.\8
ACCOUNTANT GENERAL

Para No.1to 11:-
KHYBER PAKHTUNKHWA
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“¢" R’ INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKITTUNKHWA, -
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In Appeal No.881/2017. ~}
Wazir Ali Chowkidar BPS-01............ SO e, ) ' (Appellant
VS ;
‘ t
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents
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'éx fHE HONOUABLE SERVICE TRIBUNAL KHYBER PA_P_(_I-MHWA PESHAWAR
In Appeal No.881/17.

Wazir Ali, Chowkidar BPS-O1.............. Appellant

- VS

Gowt. Of Khyber Pakhtunkhwa and others.........ccccovuneunensenseuncsncssisennes Respondents

Joint Para-wise reply/comments on behalf of the respondents No..2,3 &5
Respectfully Sheweth,
Preliminary Objections. ~
1- That the appellanf has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.’
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no jurlsdlctlon to adjudicate the matter.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa

(2011-14)".

2. Incorrect. The actual pc;sition of the case in that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa'pn completion of scheme. The employees were to be terminated which is
reproduced as under: “On Completion of the projects the services of the project emp|'oyees
shall stand terminated. However, they shall be re-appointed on need basis, if the project is
extended over any new phase of phases. In case the project posts are converted into regular
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post
through public service commission or the Departmental Selection Committee, as the case may
be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view requirement of the Department, 560 posts were created on current
side for applying to which the project employees has experience marks which were to be
awarded to them. : :

3. Correct to the extent that after conipletion of the project the appellant along with other
incumbents were _terminatéd from their as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their post according to the project policy and no appointment made against
these project posts. Therefore the appellant along with other filed a wrlt petltlon before the
Honorable Peshawar High Court, Peshawar.

5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in

~ the terms that the petitioners shall remain on the post subject to the fate of C.P No.344-
P/2012 as identical pfopositign of facts and law is involved therein. And the service of the

- employees neither regularized by the court no by the competent forum. | '
6 Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department of the view that
this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social
Welfare Department, Water Ma.nagement Depar"cment , Live Stock etc, the employees were

continuously for the Ia,ét 10 to 20 years while in the case of Population Welfare Department their
. Services period during\;“thve project lifer was 3 months to 2 years and 2 montbhs.




¥, No Comments

é No Comments :

9 Correct to the extent that the appellant along with 560 mcumbents of the pro;ect were reinstated
against the sanctioned regular posts, with immediate effect subject to the fate of re-view petition’
pending in the August Supreme Court of Pakistan durmg the period under reference they have neither
reported for nor did perform their duties. :

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action

. will be taken in the Ilght of decision of the Supreme Court of Pakistan.

11 No Comments.

"~ On Grounds. : .

A- Incorrect. The Appellant along with other incumbents relnstated against the sanctloned regular posts,
with immediate effect, subject to the fate of re-view petition pendmg the August Supreme Court of
Pakistan. : '

B- Incorrect. That every Govt. Department is bound to act as per Iaw rules and regulation.

" C- Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts,

with immediate effect, subject to the fate of review petition pending the August Supreme Court of
Pakistan. - -

D- Incorrect. The appellant along with other mcumbents have taken all the benef‘ ts for the period, they
worked in the project as project pollcy

E- Correct to the extent that the appellant along W|th 560 incumbents of the project were re-instated
agamst the regular sanctioned posts, with |mmed|ate effect, subject to'the fate of review petition
pending the August Supreme Court of Pakistan. Durmg the penod under reference they have neither
reported for nor did perform their duties. ‘

F- Incorrect. As explain in para-6 of the facts above.

G- No discrimination has been done to the petioners. The appellant along with other incumbents have

" taken all benefits for the perlods, they worked in the pro;ect as per pI'OJect policy. As explained.in

Para-E above. - *

H- As per paras above.

I- Incorrect. As explalned in para-3 of the facts above _

J- Incorrect. The appellant along with other incumbents re-instated against the sanctloned regular posts,
with immediate effect-, subject to the fate of re-view petition pending before the August Supreme
Court of Pakistan. - .

K- The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

.

Secretary to G .of Khyber Pakhtunkhwa irector General
Populatlon Weifare, Poshawar ' ’ - Population Welfare Department Peshawar
Respondent No. 2 : , . Respondent No.3 '

District Population Welfm{ér/l—-—

District Chitral

Respondent No.5



. IN THE HONORABLE SERVICE TRIBUNAL, KiIVBER PAKHTUNKHWA,

Y

PESHAWAR.

In Appeal No.881/2017.

Wizir Ali Chowkidar BPS-01...............ooe. e oo (Appellant |
| Vs
Govt. of Khyber‘ Pakhtunkhwa and others .......... ' (Respondents
- Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department‘do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

<Dus

I"J'epd nent

.

Saghieer Musharraf
Assistant Director (Lit)
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