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Learned counsel for the appellant present and 

submitted ahvapplication for submission of security and 

process feeLApplication allowed with direction to submit 

security ahd* process fee within 3 days, thereafter 

notices be ^’'issued to respondents for submission of 

written reply/comments. To come up for written 

reply/comments on 06.10.2022 before S.B.

10.08.2022

(Site'SApp
Secut'iy

L- A
’fl-

, i ■

(Fareeha Paul) 
Member (E)i :

L

Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Addl. AG- for tiie-respondents present.

Written reply/cpmments have not been submitted. Learned

AAG requested for further time. Request is accepted. To come up
■ *

for written reply/commeiits on 28.11.2022 before S.B.

06.10.2022

AV
• t

(Mian Muhamn^d) 
Member (E)»
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Learned counsel for the appellant present.14.12.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourne^o come 

up for preliminary hearing on 23.02.2022 before S.^ |i

(MIAN MUHAMMAI 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 23.05.2022 for the same before D.B.

24.02.2022

Reade

23^^^ May, 2022

Counsel for the appellant present and seeks 

adjournment in order to properly assist the court. Adjourned.

To come up for preliminary hearing on 06.07.2022 before S.B.
V \

____

(Kalim Arshad Khan) 
Chairman

06"’ .July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order, 
filed by other appellants have already been admitted and are 
fixed for 10.08.2022. Therefore, this appeal is also admitted to 
full hearing, subject to all just and legal objections by the other 
side. The appellant is directed to deposit security and process fee 
within 10 days. Respondents be summoned through process 
serving agency of the learned Senior Civil Judge, Peshawar. To 
come up for written reply/comments on 10.08.2022 before S.B.

shad Khan) 
Chairman



¥Form-A

FORM OF ORDER SHEET
Court of

Case No.- /2021

i S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

r.
1 2 3

I

The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. i

05/08/2021]-

1

c: MJJ
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on Ll o 7^
! 2-

I

chairmAw

I

Clerk of learned counsel for the appellant present.11.10.2021

Clerk of learned counsel for the appellant seeks adjournment 
due to General Strike of the Peshawar Bar Association. 
Adjourned. To come up for preliminary hearing before the S.B 

on 14.12.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E)!

I

i



®F0RE the service TRABUNIL K.P.K PESHAWAR.

of 2021.S. Appeal N 0

l.Farman Ullah
Malakand Paieen Tehsil Balambat Distt

S/O Fateh Habib Koheri
ir • Lower.

P/0
(Appellant).

VERSUS

K.P.K through chief secretary and others1. Govt of
( Respondents).

Index

PagesAnnexureDescriptionS.NO. 1-5Appeal and affidavit1. 6Stay application2.
■Notification dated 24.7.14

Notification dated 24.7.18
Departmental Appeal

'j- A-
d-I

.j.Waklat NamaI

Appellant

Through ij
LI

^li ^or
m'CoLrl

L.IMaw 

Advocate
Pesh^ar.
0346W6945/



1SERVICE TRABUNIL K.P.K PESHAWAR.fore the
S. Appeal No. of 2021.

S/O Fateh Habib Koheri
Tehsil Balambat Distt Dir Lower.

l.Farman Ullah 
P/0 Malakand Paieen

Appellant

VERSUS

K.P.K through Chief Secretary Civil Secretariatl.Govt of 

Peshawar.

Elementary and Secondary 

K.P.K Civil Secretariat , Peshawar.

Elementary and Secondary 

K.P.K Civil Secretariat , Peshawar.

2. Secretary 

education

3.Director 

education
Respondents

IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF 

PST IT TO THE POST OF SST BPS -16 SAME IS AGAINST TFIE 

SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED 

24 4 2018 TO THE EXTENT OF SERIAL NO .2 COLUMN N0.5 OF 

WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR 

- PST IT AND SAME TIME AWARDED TO 

TAKIMG ANY ACTION ON THE DEPARTMENT

THE TABLE 

APPELLANT CADER AS
ALL OTHERS AND

3



STATUTORY PERIODappellant within theappeal of the
OF NINTY DAYS. 

PRAYERS:
2

of this service appeal this honorable court may 
set aside / declare,null and void/amenaed

rales/notification dated 24.7,2014 to*®
column NO. 3 the table by

rales as well as service rales 24.-.2018
b7/inserting/amending/Modifying to the extent of S NO...

allocate promotion quota for appeliant
f SST IT BPS -16 with all bacic

On acceptance 
graciously be pleased to se 

modified the impugned l
of the S.NO. 1 B

service

extent
amending / Modifying 

also may kindly 
column no. 5 and may please 
PST IT for the promotion to the post o

service

benefit

benefit granted to others, 

awarded the relief of 7 years dura

of SST IT BPS-16
notification

of service also.tion
May also
respectfully submitted,

doing their job incivil servant 
as PST.

l.That appellant is 

education department

OThat appellant is highly educated hiring m^ter de^ee 

holder in their relevant computer science subject alo g 

With PST/ CT, BED / MED decrees etc.
r-'f' ■ ■'y-

< = i-V
3 That it is to be noted by your honor that -f" '

RPS 161 are there in which the appellant cadre is PSl ( ,. 
oriy and lonely cadre of the appellant whom ignored, deprived om .

promotion rights.



hi
for the appellant cadre 

silent which is further
be noted that till date even 

rules of promotion are complete
4.That It is further to

as PST .IT , even
question mark before this honorable court ..

which fornotification dated 24./.14 in5.That so much so may visit the
3

category a,b,c.d qualification for which P—J™” tfificS^^^^^

them .Copy of the
be noted that till date even for the6.That It is further to

cadre ,whose subject is computer science
complete silent which ispetitioners

at bachelor level even rules of promotion are 
further question mark before this honorable court ..

7.That so much so may visit the
24.4.2018 very interesting to see that in 24. . 
cadreT there but subject subject ignore while 

24 4 2018 subject of computer is there but cadre
is great joke and pure question of discriminationignore which is 

before this Honorable court.
Copy of notification 24.4.18 is attached as annexni e

appellant filed departmental appeal before the competent 
authm^ but same is with no rwithin the smiutory period. 

Copy of the Departmental appeal as annexure /..

S.That

That appellant aggrieved from the same having others no adequate remedy 

approach this Honorable court on following amongst others

GROUNDS:
a That awarding the promotion, seniority . back benefit to others wnile 

■ deprived the appellant cadre was/is illegal. unlawful, unconstitutional ac. 
of the respondents hence need modified, amend, apd set asine the

1^



same up to the asking relief.

relief to rest of five categories and deprived
is question ofb That awarding the same 

’ from the same benefit appellant and his cadres 

before this Honorable tribunal.
4

discrimination

toil* » ^ *, .r
appellant /appellant 
notification .

d That under what law and circumstances only appellant/appelhmt 
lalreXrivId from promotion while rest of all - b»efited 

though same notification and awarded relief with back benefi .

reason best Imown to them.

the same rights like others 

ly which is injustice.
e. That under the constitution appellant has

not extend equacivil servant but same

f That act of the respondent to pick and chose is not justified at any 
' cost which is against the basic provisiok of the constitution, aw

service rules.

Ild'approirbtJorfrom the jurisdictibn under the law mentioned
abiount to misuse of power

for.

h That superior court repeatedly delivered judgment in respect .ART.4, 
25 etc and present case respondents violated the same also.

of this service appealIt is therefore most humbly prayed that on acceptance 
o:: hlr may graciously be to set aside / declare, null - 

/modified the notification dated 24.7.2014 to the ^ S.b.O IB
column NO. 3 of the table by including / inserting/amending/ Modnynng
.eivice rules as well as service rules 24.2.2018 also may kindly oe/

4:^



the extent of S.NO. 2 column no. 5 and 

for the appellant/appellant cadre.inserting/ amending / Modifying to 

may please allocate promotion quota

It is further requested 

of SST IT BPS-16 with all back benefit from
5duration of service also.May also awarded the relief of 7 yeaib

other relief for which appellant entitled not 
also awarded.May please awai'ded any

mentioned deem appropriate mayspecifically

Dated: /
Appellant .

L.Nawab 

Advocate

.'7

Through
/

HikV
Pesha’

such^ like service, appeal/filed "before this

L.N J
Advodate CoAri

Certificate: certified that no 

Honorable tribunal.

AFFIDAyit.

FarmanUllah S/0 Fateh HaBlb Koheri P/0 Matod Paeen _ 
Tehsil Blambat Dir Lower, do solemnly affirm and declare on oath th . 
Th“ contents of the accompanying service Appeal are true and conectjo .

nd belief and nothing been kept concealed from tins
1 7

I,

best of my knowledge a 

Honorable tribunal.
Deponent

5/
7

‘■n/v



6TRABUNIL K.P.K PESHAWAR.BEFORE THE SERVICE
S. Appeal No. of 2020.

P/0 Malakand Paeen 
...................... Appellant.S/0 Fateh Habib Koheri 

Tehsil Blambat Dir Lower.
l.Farman Ullah

VERSUS

1 .Govt of K.P.K Througli Chief Secretary K.P.K Peshav/ar and others.
'...................... .Respondents\

of SST till decision.the appointmentApplication for stay over 

RESPECTFULLY SUBMITTED.
this honorable courtabove titled service appeal is pendpig before

of hearing has been fixed so loi .l.That
for adjudication , and no date ;

integral 'part of this application.2.That seivice appeal is read as an
3 mat appellant have a good prima facie and arguable ^

convtolies in their favor if |teknporat7 dnjuncUon not granted will suffer

irreparable loss and injury.
Under the above circumstanceshumbly prayed that respondent “'•y '^“^ly 

be restrained from further any promotion till final dec^on^the m.tant

service appeal f ApplicantWllant
1 I

Through i/JiMydcate
lawar.

L. Nawab Ali 
High Court

Iaffidavit.
;,, Farinan Ullah S/0 Fateh Habib
Tehsil Blambat ,do solemnly affirm ani declare on . ,
the accompanying service appeal are true pd cpn'ect to the best of my ^ 
knowledge and belief and nothing been kept ^mcealed from thi^onmaoie

tribunal.

Koheri/^O Malalcand Paeen
oath that the contents ofI

Depoperh.

5
? /r"

1
^9

•>' -if !

•1'
•■T

Tv
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Peshawar, dated the Jidy, 20J.4.

'<. ■

"v. ■

i

%notification : 'f:

I in sub rule (2) of 
, the ElemevtaryNn Transfer) Rules, 19S9.

Kf^yb^^ Rakhtunkhwa Civil and the Finance Department

?"rir*ecTsirt" °
%

• jb
lii^AMF.NDMENTS

oentries shall beIn the Appendix,-
Serial No. 1 shall be renumbered as JB 
inaprted in respective colurrinsjuunehu

2 S'
„y f\ Subject SpecialFt

■^1 (BPS-17)

d before Serial No. IB, as so renuniberecl. the following new

I" -_____ B----- __---
231^ ia)\ FiJiij per cent bij promotion,^ 

years qf seniority-cumfitness, for l
h/bject from amongst the Secondary School 
feachers (BPS-16), with at least five years 

such and having qualification

an
(i)

I ■on the basis 
the relevant1 1rt four years BS Degree 

subject; and0 1
or Master of/ a. Bachelor of tducanon _

Education (Industrial Art or Busmen:, 
MA Education or 
linrnhnn from a

. service as 
Mentioned in column No. 3-], i-y ^!

/ Education) orefr' ftuuti- cuiiiiiucifco dbuilablo in wh?arillillCllliHl. nun TvUi-U. ij tJU 
vcleL'cmt subject the post falling in thev 
vromotion quota shall be filled by initial

OLl

recognized University.

/
(')

i



%

i nj '

" “ "'’“'’''’'™*-f'■ ‘>-'*'-»9 ^nMas. theMowir.s Shalt ba sabsHtuteS, i

>

/ /GO
in respective columns,

1 \ 3 \ ■

4 ■ ■ 5”lB. Secondary School
Teacher (BPS-I6J

//. At least second class .Bachelor 
• Degrees fi-bm a recognized 

University on.need basis from the 
. following groups with tiuo subject 

fa; (Chemistry, Botany or ZooloQvl

(Physics, Maths "A"or "B”nr

21 to 55 
years.

1. ^ycntyFivepercent byprorG^otion, oruhe 
i)p5i5 of seniority-cumfitness, fi-orri the 
d strict concerned in the following manner:

fortg^er^ntfrom amongst the Senior 
^rlified Teachers (BPS-j6), with at least 
^ '■ years service as Senior Certified
Teacher and Certified Teacher 
having qualification 
wliimnNo.g:

2*4 (/
l> Th<eai Or

\ ' and 
mentioned in' fi; (Hiirnanities

J groups at degree level with English 
/ as compulsory si^ject; ,-------

■ It/ and other equivalent

r'^72" ^ Provided that if no suitable 
candidate is- available fromw _ amongst
Senior Certified Teachers for promotion 
tjien the post shall be filled by promotion, 
on the basis of seniority-cumfitness,

II. Bachelor of Education or Master of 
Education (Industrial Art or 
Business Education) or MA 
Education or equivalent 
qualifications from a recognized 
University.

IT'prom-amongst Certified Teachers, with 
a! least five years service as such and 
having qualification 
(ohimn No. 5;

mentioned in

(b) jour per cent from amongst the Senior 
PSawmJIci^ers(BPS-i ), with at least 
five i;uuji wmdb

f'
, , I On

as Senior Drawing 
Masters - and Drawing Masters 
having qualification 
cplumn N0.3:

r
,''V

if ,}> and
mentioned in \>/}^7^/ A.

tf\ ■1(3)

rf)

!



I

/ «;
'■k

\f" fh rrovidid ihar if nn sidlabh 
i-andkhts is available from crnor.gst 
Sanidr 'Thec.logij T-zr.chevs for promotion 
then ths post shell bafahd by pi omonon, 
or. th.e basis, of senioriby-cam-jitr.sssj 
froni amongst Theology Toadiers uotk a: 
i’t-aif fiVe years service o.s sl'c’j and 
having qualification mentioned zn 
coiarm No. 3;

(c), ihree par cent from, amongst the Senior 
Qori:: (3PB ?5), with at least five years 
service as Senior Qari end Qari a.-id 
haviny qualificatiori. menS.or.cd in 
colvioriNo.g: - •

Provided that if no suitable 
. candidate is avaitabls from araonyst the 

fSenior Qiiris then ike post shall be fillet 
Iby promotion, on the br.sis of seniority- 
ciur.-funess, f.om Qaris unlh at least five 
years service as such and having 
qualif.cation mendonsd in column No. 3;

s w I»J t

% /
\

/

is

a
j;;Qrdi-i
1
1
I
■rx

I
Ii!
•5.

I; (fji twenPg per cent from amongst the j N.f/''
' Primery .School Head Teachers (3PS~fG), I S' '
! ud.th at least seven years service 'as ' • ' ?

Primani School Head. Tpmtmr^ n-nd 
Senior Prim.ary School Teachers and 
Primary School Teachers and having 

j ciiicUjication mentioned in cdumn No. 3:
* Fiouidtd that if /no suitable 

candidate is available from amongst

pS'iy\.
k

i

h. I hI ryI pf'

.Sm i
‘ V

ii;L_ I'1 /(5; j

\
■A

p

'!

(



I

■: vy-;J.':'u
!

~PriTnary School Plead Teachers for 
prcmotian then the post shall be filled by 

. prornotion, on the basis of senioritij-cum- 
fitness, from amongst Sehipr Primary 
School Teachers, with at least seven years 
service as Senior Primary School 
Teachers and Primary School Teachers 
and having 'qualification mentioned in 
cblumnNo.3: ' -.•

\ ■

\ • /
./

* /
Provided further that if no suitable 

candidate, is available frorn amongst 
Senior Priinaf-y. School Teachers, .for 
promoticri then the- post shall be filled 
fhom amongst primary: School Teachers 

:... : L. liitiTi qtieast-seuertpyears-service' ds:siic!v 
and having qudUficdtion Trlehtiphed'' in 
column No.. 3; and-

v»
; i

(ii) twenty: Five percent by initi.al 
.. -.recriiitrneht. ...p............ ...................

’ Note:.
---- '-if-no-sukqble-'earidielate-is-availablh-ih-

the relevant cadre of the above -teachers,
.___ tfie_piostjfiilijigJxLtheivaprJunatioiL(fi^  ̂at a_
j shall be filkd hv mificil recniitmimJ- .

n. .Posts ofiC-encral SST and SSTs-t Science 
and SST-2. -Science shall be filled by 
promotion prvritial rqcruitmentleach on 
need basis separdtely.".

• .

/

.L rx-7- VT

/
(6)

■

/ -.-t5

-iswssf^-^sss.-^

(
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\hc Elementary 
AppendiNt <■/' f-./" '12^

I 'I / • APPENPIXi

McihDil Dfrccruitmoiii
f-h-'Ti—-------- - ~ —
----- rr?T-----.S Pi ay percent by promotion on

^ ihc basis of senioriiy-cum-riincvs
from amon«sl ■ the Secondin' 
School Teacher-IT with at Icnsi 
five yci’.is service; and ^ •

percent N)vinliial

Aae
limit

uiilincniion for iippohilmciit 
sfer •Namciiclniurc of Hi '•

postS.No 3
At least Scco'ndClass Master's RcS';ec 
fn Sinitcr Science or Inl^ormauon
•WhnoloBy or bachelor's Deeree m
Computer I Science ■ (bCS/BSCb 
Honours 4 V^rsl or equivaUn; 
joahnention from a recoin,eed 
University. antJ

>r/ I N-"iiuhjccl Specialist-
'IrilPmimiaTi 
Technology (SS-nO,j

•I'" /
b) Firiy

recruitment;

I aJ equivalent qualificalton from a
M / rccogniied University.
\\(^

Pfovitlctl Ihnl if r.o’suilablc 
avoilablc 

then by
■ Torcandidate is 

promotion, ' 
recruitment

initial
/

did not have the:;;:;iaciio:tmSause(ii)^.=c4uhe

, Ic same within three years from the date 
nr his/her appointmaiE—

^.tP' I r. .""“T

Vpy.-I(L. I \

% r
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2. Scconclnry Scliod 

TcachcrrlnTormn ion 
Tcclinology 
(SST-IT)(BPS-I i)

i. Ai least Second Class Master's Degree 
In Computer Science or Information 
Technology .or Bachelor's Degree in 
Computer Science

21-35 a). Fifty percent by promotion on 
the basis of seniorily-cum- 
fitness fi-omT I

_ t amongst the 
Certified Tcnchcr-IT whH {?9e 
years scrylcB BS such' and having 
the qualification .prescribed for, 
the posi of Secondary School 
■f;acher-IT,

. ? (BCS/BSCS 
Honours d years) or Bachelor's pegree 

■ with' a subject of Computer Science or 
• equivalent Qualification from

I
■it y 1!

I a
fecogniacd University; and

ii. Bachelor Degree in Education (B.Ed) or 
equivalent qualification 
recognized Universily.

A candidnic did not have the 
qualificalion under clause (ii), shall 
acquire tihe same.wilhin three years 
front the 
appoinlmenl,

i). Fifty ' percent by inilial 
recruiipicnl,

Provided that .if no suillible. 
■available for 

by .initial

from a

»
1

Note:
candidate is 
promotion, '• then 
recruitment.dale of his/her

Certified Tcacjie^
t-T At least 2" Division Inlcrmcdiatc

School Certificate or equivalent 
t|unliricnlioii from a recognized 
institution or Board with 
Diploma in, Information Technology 
Conipulor ■ Science 
recognized iitslilulion; and

18-35
Inlormation 
Tcclinology (CT-ITl 
(BPS-12)

By initial recruilnicnt.
Ii((:f ! /one year

from any
\

ii. Certified Teacher Ccrlificalc (CT) .or 
Associate Degree ’10 Education 

any recognized

-A ^ 
/•» //

(ADE) . from 
institution/University}

Note: A cundidalc did not have, the 
■ . qualificalion. under clause (ii), shall 

acquire ilie same within three yeuns 
from the date 

■. appointmeni.
of liis/iicr ;•

\
I

r
i

i

f

Primed sad published by Iho Manager 
Slaty, a PIfl. Ocptl., Khybcr Pahhiunkhwa, Pcshawai.

1
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Mdl^iiil iir"ri'i;riilliM‘-‘"‘‘V MiniiMiini Quiilincnlloii for

npiioiiiliitei'i iJ)'
nr by ll^nll!;^L^r;— 

T) Mwi^r bcurcD m 
Coinpulcr Sciciicc/IT nt 

llonsl in 2’"' Division nr 
cquivnlunl qiinlincaiion 
from nny rccogilIzcJ 
Univcrsily.

Age
Uinii■i:j;;;ricnclnlnr.'olme pnsi

,|,nUls-ofsenluriiyem... 
ninvrii from .nimnum >'■“

Socondnry Hein,nl Tend,or

wUlinl londIWoymim 
ANIJ .

SoennUnry SclionI ‘ Tundior
((Jonord/Seiunco)

lOb-sosdng mndor douroo ni I I

O.'i yonrs' onperieiioo .

rccruitn\cnii

1105
sJlig^pcciiliFl-liirnrinnlioii
Tcclmoloei;^S-l^(B-n)
GovernmonV-----Higher

,1
.*

“clionis/ Covl.Scr-nndnry 
comr-rdicnsiv: High Soiiaols

I nnct mhcr ficii-ivulcm posis in
I iiic Tcnclling •^ndre. ii.) Uiidiclor Dcurco of 

Etiiicuiitm (ihEd) d 
yo Division

rccugni'iCil

\.

Icrisl In 
: from liny 

iilnvIAjiiUUEiiili
OTir,P^iSMSiSi

m

siotnhlc cinitlldnlo ir.
in.'ini- 

by iihliiii.
Note: If nn 
iiviiiliihlo 
roliiviiiit
fccniiimcnl.

fnr iii'nmolioii 
cadre ilnm

»»j 1“ ‘1;;“
wllli SS and iiincndincnl miy 

■^rpniyl^id by Pf'""oll0» nn
^ ' - ol^ senioriiy-emn-

P
2105niicltelarOei;roc'wiiiril>e

'sviiiicclofCnmpnier^ 
y ScIlmico nl Iciisi *n 2""'
\ Division Tcquivalcm

iQlialiricalinnlroninny / 
I • i'i;oagnir.cd Inslilnliom^/

iil. Unchefor l^ogrcc of ^
irj„callo«(D.td)nlleUSl
l„ ;»• Division from any 
rccognited Insiilnliom

Ihe basis
niness from nniungsl 
Computer U;l)J«:id!?''i;n 
(05) ycar5'''scrn>^"''"’‘^ '
iiunliiicalion prescribed lor
jioslorirTenclier.

Sccmidao be mol Tcaelicr ^
l„a,rmiiiionl.-elniolngy

(l^ i}l n Ill-B'-)

l'lieli/1 idler bcccmdao'

ilii:
will.

III e
Cmvl,

.Sdmnis
by Initialb). ri(\y pdconi

recruiinicni.\
f'

More: If no snilnWe ee""’ le - 
nvallnble fur prnmooon n 
relevant cadre Ilian by "'"'ni
ri-rniiimcnl,___________

TsoT* By inliin' rccrnllmcni. c'-*’rni^i^mdimeorcquivnlcnl

niialificalion from any
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