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o 10.08.2022, Learned counsel for the appellant present and

submitted ‘an application for submission of security and

process fe’é. Application allowed with direction to submit

i security and process fee within 3 days, thereafter

oo feat Deplrts r :

“0unly X 1TIOC0SS Fee ». :
'/3(6 7/7/- ‘ written reply/comments. To come up for written

notices be ‘issued to respondents for submission of

reply/comments on 06.10.2022 before S.B.

(Farei Paul)

Member (E)

’ 66.10.2022 " Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl. AG for the respondents present.

Written reply/comments have not been submitted. Learned
AAG requested for further time. Request is accepted. To come up

for written reply/comments on 28.11.2022 before

(Mian Muhammad)
Member (I)
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14.12.2021

@

Learned counsel for the appella'nt present.

Learned counsel for the appellant seeks adj&Jrnment on the

ground that he has not prépared the brief. Adjourned; To come

up for preliminary hearing on 23.02.2022 before S

A

(MIAN MUHAMMAD)
MEMBER (E)

24.02.2022 ~ Due to retirement of the Hon’able Chairman, the case is

' adjourned to 23.05.2022 for the same before D.B.

23 May, 2022
1

Reader

Counsel for the appellant present and seeks j

adjournment in order to properly assist the court. Adjourned.

To come up for preliminary hearing on 06.07.2022 \before S.B.

Rt b v

06" Tuly, 2022

(Kalim Arshad Khan)
Chairman

T T

- Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman



® Form-A ' e
FORM OF ORDER SHEET
Courtof ' a ;
Case No.- : 7/% /2021
'S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 05/08/2021_ The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please. ‘
| REGISTRAR
5. This case is entrusted to S. Bench for preliminary hearing to be put

11.10.2021

,‘ due to General Strike of the Peshawar Bar Association.

'up thereon__ } — lU—-—%

CHARRNMAN

Clerk of learned counsel for the appellant present.

Clerk of learned counsel for the appellant seeks adjournment

Adjourned, To come up for preliminary hearing-before the S.B
on 14.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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#BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

s.Appeal NO  of 2021. / y
1. Akhtar Munir ; %

VERSUS

....(Appellant).

1. Gévt of K.P.K through chief secretary and others

( Respondents).

Index

S.NO. Description Annexure | Pages

1 Appeal and affidavit 1-5

2 Stay application 6

3. Appointment order A 7-&

4. Notification dated 24.7.14 B 9-1%
5 Notification dated 24.7.18 C 13-1%
6 Departmental Appeal - D 16-12
4 Waklat Nama ' 1§

Appellant

Through




B}EFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 1
S. Appeal No. of 2020. :

1.Akhtar Munir S/O Fazal Hakeem GPS Bin Shahi Dargai.

reeesaanaesens Appellant
- VERSUS

1.Govt of K.P.K thro_ugh ‘Chief Secretary Civil Secretariat
- Peshawar. S '_

2.Sec'retary Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

3 Director Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

............................. Respondents

APPEAL UNDER SECTION —4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
PST,IT TO THE POST OF SST BPS-16 SAME IS AGAINST THE
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
24.42018 TO THE EXTENT OF SERIAL NO 2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
» APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL OTHERS AND TAKIMG ANY ACTION ON THE
DEPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINTY DAYS.
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PRAYERS: i 2

On acceptance of this service appeal this honcrable court may

graciously be pleased to set aside /declare , null and void /amended /
modified the impugned setvice rules/ notification ¢-ed 24.7.2014 to the
extent of the SNO. 1B Column NO.3 the tatis by including /inserting/
amending / Modifying service rules as well as secvice rules 24.2.2018

also may kindly be/ inserting/ amending / Modifyizz to the extent of S.NO.2
column no. 5 and may please allocate promotion gzota for appellant as

PST IT for the promotion to the post of SST IT BPS-16 with all back
benefit ' :

It is further requested to consider the appellant for ;,promotion for the post
of SST IT BPS-16 with all back benefit from 2{‘1'4 i.e from the date of
notification benefit granted to others. -

May also awarded the relief of 7 years duration of " service also.
RESPECTFULLY SUBMITTED,

1.That appetlant is civil servant “doing their job' in
education department as PST. o
(Copy of the appointment order as annexure A).

2.That appellant is highly educated hiring master dacree
holder in their relevant computer science subjec: along
With PST/ CT, BED/MED decrees etc. .

(Oppigsef M EGuimomi] a8 mMmntexuTe B

3.That it is to be noted by youi' honor that following six cadres of SST (
BPS -16) are there in which the appellant cadre’ is PST (IT) which is
only and lonely cadre of the appellant whom ignored, deprived from the
promotion rights.

A.That It is further to be noted that till date eve. ~or the appellant cadre
as PST .IT, even rules of promction are compliiz silent which is further
question mark before this ‘honorable court ?.

5 That so much so may visit the notification datzc 24.7.14 in which for
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category a,b,c,d qualification for which properly promotion rules are
there and they are awarded the same from the date of notification while

on other side appellant with qualification/ degree of Computer science ,

" Math A, Math B along with others subject ignored reason best known to

them .Copy of the notification 24.7.14 as annexure £.

6.That It is further to be noted that till date even for the

7.

petitioners cadre ,whose subject is computer science
at bachelor level even rules of promotion are complete silent which 1s

further question mark before this honorable court ?.

That so much so may visit the notifications dated -24.7.14
2442018 very interesting to see that in 24.7.2014 where
cadre is there but subject subject ignore while

24.42018 subject of computer is there but cadre

ignore which is great joke and pure question of discrimination

before this Honorable court . .
Copy of notification 24.4.18 is attached as aunexure 9.

8.That appéllarit filed departmental appeal before the competent

authority but same is with no response within the statutory period.
Copy of the Departmental appeal as annexure .

That appellant aggrieved from the same having othérs no adequate remedy
approach this Honorable court on following amongst others

GROUNDS:

a. That awarding the promotion, seniority bick benefit to others while
deprived the appellant cadre was/is illegal , inlawful, unconstitutional act
of the respondents hence need modified, amend, and set aside the

sameup to the asking relief. =

b. That awarding the same relief to rest of five categories and deprived -
from the same benefit appellant and his cadres is question of



discrimination before this Honorable tribunal. 4

c. That notifications in questions is against the service rules, law
.constitution hence no way except to award the promotion quota to
appellant /appellant cadre along with back benefit from the date of -
notification .

d. That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit
reason best known to them. '

e. That under the constitution appellant has the same rights like others
civil servant but same not extend equally which is injustice.

£ That act of the respondent to pick and chose is not justiﬁéd at any
cost which is against the basic provision of the constitution, law
service rules. |

g. That action on the part of respondents amount 1o misuse of power
and approach beyond from the jurisdiction under the law mentioned
for.

h. That superior court repeatedly delivered judgment in respect ARTA4,
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside / declare , null and void /amended
/ modified the notification dated 24.7.2014 to the extent of the SNO. 1B
column NO. 3 of the table by including/ inserting/ amending / Modifying
service rules as well as service rules 24.2.2018 also may kindly be/
inserting/ amending / Modifying to the extent of S.NO.2 column no.5 and
may please allocate promotion quota for the appellant /appellant cadre.

It is further requested to consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 date of notification.




F.’-“

May also awarded the relief of 7 years duration "of service also.

May please awarded any other relief for which appellant entitled not
specifically mentioned deem appropriate may also awarded.

Dated;

Advocate High Cott—
Peshawar.

<f
Through \U /
L.Nawab/ Ali Noor // 7

Certificate: certified that no such like service. appeal fil /d/ before this
Honorable tribunal. /,'/

AFFIDAVIT.

I, Akhtar Munir S/O Farali Hakim Habib Urhmap’Kali Skha Kot Tehsil
Rana ai ,do solemnly affirm and declare on oath fHat the contents of the
accompanying service Appeal are true and corr/e,ef to the best of my knowledge
and belief and nothing been kept concealed from this Honorable tribunal.

o
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.
S. Appeal No. of 2020.

1.Akhtar Munir S/O Favali Hakim Habib Urhman Kali Skha Kot Tehsil
CRanaai. o eeeesseeseemeseeeesseenne Appellant.

 VERSUS

1.Govt of K.P.K Through Chief Secretary K P.K Peshawar and others.
......................... Respondents

Application for stay ovei' the appointment of SST till decision.
| .
RESPECTFULLY SUBMITTED.

1.That above titled service appeal  is pending -before this honorable court
for adjudication , and no date of hearing has been fixed so for .

2.That service appejal is read as an integral part of this application.

3.That appellant have a good prima facie and arguable case , balance of
convince lies in their favor if temporary injunction not granted will suffer
irreparable loss qnd injury.

Under the abovef circumstances ,humbly prayed that respondent may
kindly be restrained from further any promotion till final decision of the

1
¥

instant service appeal v | A
lic ellant
Applicant /Ap e} anf /’

) | Through '
| L. Nawab Ali N
| High Cou
AFFIDAVIT. S/
A A
I, Akhtar Munir S)O Fazali Hakim Habib Urhman K?ﬁi Skha Kot Tehsil

. /
Ranaai ,do soleﬁmly affirm and declare on oath that the contents of the

. K 7
accompanying service Appeal are true and correct to the best of my knowledge

and belief and nothing been kept concealed from this Honorable tribupal.

&y
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OFFICE OF T 1 CXECUTIVE DISTT, OFFICER SCHOoOLS & LITERACY DIR LOWER, ";P >
—&%M——\\.N_,M‘ R

NOTIFICATION,

The 'vi>lln\.\'ing Male Gindidares are herchy appointed pg
P.M. Fiveg . plus usual allowinices. o admissible 1o 1,
against their names subject to the tollowing termy

PST in BPS-96 @ Rs.2485/.
e under the rufeg e Gowg, Primary Schools poted
& conditions in the interest ol public seryice.

5% UNION ('()UNCIL'\VISH.
\\.

lﬁr N "ff.-;nc of

] Tty S e Fe efince OmalifeT e T Naweof School Remani
merit Candidute it Powg. Council

where appi.
LMY

GPS iy Shate ™~

AV T
Shahi AV

TERMS & CONDITIONS

I They will be Loverned by such ryleg and tepulutions as NI be preseringg by the Govttiom (ime 1o time
for the category ol Govt.service to which they belong,
2 Their appointment js purely on tfemporary s | liable to erininiting imy timge Withont notice, In case
leaving e service, they shall be required b subanit ape moith priog yopjee OR deposit one month’s pay
. ~ . . SEH
i the (u,wl.lrcnwr_\' inticu thereof: o
3 They will contine their dutics (il the availalininy of taiped cinididates op Massing the pre examination
“betive the completion of their comtract periol’ :
4 The ppointiment of e candidates mention,,: ABOVE are subje (e the condition thiat they are domiciled in
District iy Lower, : :
5 They are direeted 1o Prestuee theie plean, o At centificaqe from thie ¢4y Surgeon Dir Lower al
Timergarg, ' s
: . i Lo i
[ © No TA(s will be paid 1o thent on juining thy i, .
7 Their age Hay not exceed 15 Yoars OR bk 13 yuis,

g - Charge reports should b submitied to alf con. . s,
9 Drawing & Disbursing Officers concerned

e duected 1o check / verify theiy dovuments from the
concerned boards / institutions . betore by ‘

andinge aver he charge ty theyy
10 .. This order is issucd , Crrors and omissions e, red, as anotice only,

s <’
H They are directed 1o ke overthe charge wig, cHeet from 01-02 000,

[

. "(ZARAWAR KHAN)
EXECU) vy DISTRICT OFFICER
' SCHOOLS & LIT.hig LOWIER,
Endst:No, _‘3 (} félj’_’tfé?__/'l)aucd Timergara the __.’;J-;__;__/l."_-.?()()ﬁ
Copy of the above is forwardeg o :
The Districy (,‘.t'»ordin:ilim\ Olticer Diy Lower e o mergia, . . R !
PAto Secretary Schools & Literacy NWER Pedonar - . . : .
PA to Dircctor Schools & Literacy Nwyp Peshiaawar
The District Officer (M) Schools & Literacy Dir | ower at ‘timergarp
The Districy Accounts Officer Djr Lower at Timergarn, . . ' N |
Dy.District Officers (M) Samar Bagh. .
Candidate concerned, ’

lﬁ.\l"(‘llvlfl‘\".l‘. MSTRICT OFFICER
SCHOOLS & LIT.DIR LOWER,
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SEGONDARY EDUCATION DEPARTMENT

s

y

Peshawar, dated the -,2'4”:l July, .éq14.
NOTIFICATION =° L

No.SO(PL} -5/SSRC/Meeting /2012/Teaching Cadre:- In pursuance of the provisions containad in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promoton and Transfer) Rules, 1973, the Elementary
and Secondary Education Department in consultat,‘?;?l‘wfﬂi’tﬁfstablishment Department and the Finance Department
hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2oo3/Vol—H dated, 0g-04-2004,
Notification 'No.SO(G)S&L/1-69/o6/Vol—1/DPE/LIB dated,. 13-11-2007, ° and  Notification No.SO(PE)
4-5/SSRC/Meeting/zoxz/Teaching Cadre, dated, 13.11.2012, the following further amendments shall he made namely:

* AMENDMENTS

In the Appendix,- :
@)  SerialNo.1 chall be renumbered as 1R and before Serial No. 1B, as so renumbered, the following new entries shall be

inserted in respective colunns, namely: . )
1 2 \|3. ~ 4 * 5
Subject Specialist i At least second class Master's Degree or | 231035 (a) | Fify percent by promotion, on the basis

“'1 . >
Q(BPS-U) four years BS Degree it the relevunt | years c,} seniority-cum=fitness, for the relevant

. subject; and subject from amongst the Secondary School
Teachers (BPS-16), with at least five years
service as such and having qualification
tnentioned in column No. 5. :

Educalion (Industrial Art or Business
Education) or MA Education or .
-qualification _from @ |

’. 7" ;@l J it. Bachelor; ‘of Education or Master of

erninalenl

recognized University. NiL‘:Hi. LY mritghic codidate travatable-fn-the
_ rélevant subject the post falling in their

promotion _quota shall be filled by initial




ey

-

(i}

o
3]

e

University on.need basis from the
Jollowing groups with two subject

1 (0)( C"lz‘eml'sl‘ry, Botany or Zoology),
- . =

Or .

///0) (Physics, Maths “A”or “B” or Stbﬁsﬁcs)

Or

Vo

1
¥ (&) (Humanities and other eguivalent

groups at degree level with English
as compulsory 51}bject;'

ml/ l’ C4/M‘;/ﬁ':é (U’/;b/:’/;

II. Bachelor of Education or Master of
(Industrial
Education) or

Education
Business

Art  or
MA

Education or equivalent
qualifications from a recognized
Uniuersity.
A .

© against Serial No. 1B, as so renumbered, f.i:15z2 existing enlries, the Sollowing Sha'Il be substifuted, in respegn'ue columns, . °
- -namely: : . ” A . ’ -
S i Y
- 1. K \\ 3 | - 4 -} fi 5 -
”18 ( Secondary School | | I. At least second class .Bachelor | 21t035 | 1. Sevenly Five per cent by promotion, on the
\ | Teacher (BPS-16) 4 - Degree’s from a  recognized | years. basis of seniority-cum-fitness, from the

district concerned in the fullbwz’ng manner:

<

f_clrﬁg per cent from amongst the Senior

/7"6 Certified Teachers (BP5-16), with at least
/ ({‘7 five years szrvice as Senior Certified

Teacher and Certified Teacher and
having  qualification mentioned in
column No.3: s

Provided that if no suitable
candidate is availablz Jfrom amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniorily-cum-fitness,
Jrom amongst Certified Teachers, with

- at least five years service as such and
heving  qualification  mentioned in
colymn No. 3;

(b) four per cent from amongst the Senior
) Vs : Q@@_M_a{ters(BPS-z A with at least
/ St gewry wurulse as Senlor Drduwing
Masters and Drawing Masters and
having  qualification  mentioned in
column No.3:

WS P’J | Av 3)

3

'

L - _ Vi
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Primary School Head Teachers for
promotion then the past shall be filled by
.promotion, on the basis of seniority-cum:-
‘ ﬁ"fl..::, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primnary  School
Teachers and anary Séhool Teachers
a'ld having quallﬁcanon ﬂen.lonvd in
"'coln‘nnNOJ T o
Provided further that 1f no :u.table
candidate  is available ﬁom amongqt

Senior PTI.I'IICU_] School . Teachers Jor| -
) promotxorz then' the. ‘post shall be filled |

ﬁam amongst Prlmar_; School Tea he:s '
- with:at least. sevén: Jeara ‘service’
) and hauirig qualification menhoned in
colu*mv No 3, cmct

(u) ) twem_/ Fi"e percent by mztzal -
recruztmﬂnt._ LRI T S T LT Cat

I\vOte'

"4 no—sultable,candlelate—zs—abmlrzble—m— -

the reler'ani cadre of the above teachers

L shall beﬁlled bl/ mmal_rgg_mummnt. A R

I Posts of Gener al SST and SSTs-z Sc1ence
and SST-2 Science- shall be ﬁ(lecl by

pramonon or initial recruztrmnt each ont

veed baszc separate[y

Al

T
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GOVERNMENT OF KHYBER g-AKHTUNKHWA LR

: ELEMENTARY & SECONDARY EDUCATION DEPARTMENT S
Ve : _ ' . 4 _ | | .
L ) ) 1

. NOTIFICATION

Peshawar, daled: 24" April 2017

Nu.SO(G“/E&SEIl-85/1..1‘/2017:- In pursuance of the provisions contairied in sub'rule © o

(2) of rule 3 of the KlwberPa\d'ntunldxwa Civil Servants (Appbintment, Promotion and Transfery
) [tules, 1989, and in supersession of the notification issued in this behalf, the Elementary an'd" to
- Secondary, Education Department in _consultation with the Establishniant & Administration . -

Depariment and Finance Department hereby lays down the method of ;ecruilmcnt. qualification *
and ather condit ons specified in column No. 2 o S of the Appendix to the Notification which * -

A Appendix: e
i T
S il

. APPENDI:

shall be applical:'le 0 thc@os\s of information "Fechnalogy leaching Cadio) (MalelFemalc) in

\he Elementary end Secondary Education Department a5 specified in column No.2 of the said

Minbusm quulification for uppointment

Nomecnelature of h:
post

by initlal recruifment transfer

" At lcost Second Class Master's Qepree
in Compuler Science or {nformation

Ararmation -
“Technology ‘or Bachelor's Depree 0

Technology (85-11) )
) i -~

Computer -\ Science - {BCS/BSCS
Honours 4 ycars) ©f equivalent
qunliﬁcmion7 from 2 rccogpized

University: and

ii. Bachelar Degree in Education {B.Ed) or
equivalent qualification from &
recognized University.

Note: A candidate did not have the
quaification under clause (ii), shall acquire

of his/her 3 ointment

the same within three years from the dote

l{\g‘.: Method of recruitnieitt

imit ) -
4| —

2135 | o) Fifty percent by promotion on vl

v e - -
the basis of seniorily-cum-fimess

sam amongst . the Secondary
® Schao! Teacher-IT with at lensl
' five yeurs service; and

L) Filly percent by initial ‘ . -
recrultment: ’ l L

Provided that ifno'suj!ablc}"
c'andidulc‘ is - avpilable for
‘promotian, ~ then by  initinl
recruitment .
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o 1542  KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY 24“‘ APRIL, 2018 .
oo 2. | Secondary bchod i, At lcast Second Class Masler's Degree | 21-35 | u). FiRy pereent by prowotion on
i i “Feacher-nforma ion In Computer Scignce or Infonmatlon the basis of seniority-cum-’ DR .
" ! Technology Technology .or Bachelor's - Degree in E fitness  from amongst  the T
e (SST-1T) (BPS-1 i) Computer |~ Sclence  (BCS/BSCS Certified Tcacher-1T with_ Fve \
{v . . * Honours 4 years) or Bachelor's Degrce' B years service a5 such and having S )
N * it ' - I with a subjcct of Computer Science or the qualification .prescribed for,|. - ~
e ‘ ’ * cquivalent Qualification  from 2 the post of Secondury Schoal .,
recogmzcd Unlvcr‘sily; and o Tenacher-IT, . - — Cu .
i. Bachc)orDcnrec in Education (B.Ed) or b). Fifly “pereent by iniliad | . - 5 )
) cquivalent ©  quolification  from 2 recruitment, .
o : recoguized Universily, : RN N :
i o I ' Provided that jf no suithble :
' Note: A candidete did not have the candidate s - -available  for
qualxrcahon under clause (i), shall promotion,*  thep by . initial
L acquire the same.within three years recruilmcn'l T
! from the date of histher
i uppomlmnnl. : .
|- — ' '
1Y £ CcniﬁédT&':c/Iw) i AU fcast ”"" Dlwsnon Intermediate [ 18-35
i JJntermatan School  Certificate  or  cquivalent ‘ By initial recruitment, o : .
i Technology (CT-IT qualification from a recopnlaed | ) . E .g"‘ ’ -
r /"/ {13PS.13) © Institution “or Board with onc year : : >
\_C' / N Diploma- in, Information Technology _ }L\j
-l ——4——’/ + Compuler - Science  fom  any |~ _ : ‘ . .
f : - recognized instilulion; and . : !
Uy ! - ' : :
& . . N . . ~ .
1]_: (' 3 ii.  Certified Teacher Certificale (CT) or o S
' d-"&/ /‘”’ /t . Associale  Depree “in  Education .o o .
o= - (ADE). Fom any recopnized | .
5[ : : : © institution/ University
: Note: A cundidate did not have. (he . N _ K
| S - - qualification. under clause (ii), shall .
4 '. . ncquire the same within three yeurs .
i o - ] - from  the  dae  of  hiser - e
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