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CORDER

04.10.2022

I, - Counscel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocale General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant -
submitted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benefits and scnioritif
from the date of regularization ol project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appéllam. [.carncd counscl for the appellant was referred to Para-3 of the

representation, wherein the appellant himscelf had submitted that. he was reinstated

from the date of termination and was thus entitled for all back benefits whereas, -

in the referred judgement apparently there is no such fact stated. When the

fcarncd counsel was confronted with the situation that the impugned order was

passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relicf if
eranted by the Tribunal would be cither a matter directly concerning the terms of
the above referred two judgments ol the august Hon’ble Peshawar [igh Court
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambit ol jurisdiction of this Iribunal to which lcarned counscl I“dr the
appellant and learnced Add‘ilional AG for respondents were unanimous 10 agréc
that a5 review pelitions against the judgment ol the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this ‘ribunal in respect of the impugned order may
nol be e contlict with the same. Therefore, it would be appropriate that this
appeal be adjournced sine-die, Ieaving the partics at liberty to get it restored an(i
decided alter decision of the review petitions by the august Supreme Court off
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgmcnt- in review petitions

or mcrits, as the case may be. Consign.

3. Pronounced in open courl‘ in Peshawar and given under our hands and

seal of the Tribunal on this 4" day of October, 2022.

N

(IFaxd¢ha l’auf{ : (Kalim Arshad Khan)
Member (11) Chairman




05.09.2022

-03.10.2022

- D.B at Camp
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. Clerk of Iearned counsel for the appellant present Mr
MUhammad Rlaz Khan Palndakhel ASS|stant Advocate General
for the respondents present

CIerk of learned counsel for the appellant requested’ for

adjournment on the gro{und .that'leamed counseél for- the

appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 03.10.2022 before the
urt Swat. -

(Mian Muhamk#ad) | (Salah-Ud-Dinj.
Member (Executive) ‘ : Member (Judicial)
* Camp Court Swat Camp Court Swat~
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* Appellant in person present. Mr. Muhammad Jan, District =

Attorney for the respondents present.

In view of order dated 03 10.2022 recorded in service.

Appeal No. 705/2017, the appeal in hand may be placed before

the worthy Chairman Khyber Pakhtunkhwa Servrce Trtbunal for f

further appropriate order. The appellant as well as his counsel

¢ shall appear before the worthy Chairman Khyber Pakhtunkhwa
\Service Tribunal Peshawar on -04.10.2022 at 10:00 A.M at

Principal Seat Peshawar.

'(Rozina Rehman) : ' (Salah-Ud-Din) - |
Member (Judicial) Member (Judicial)’

Camp Court Swat Camp Court Swat
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09.06.2022 . Clerk of learned counsel tor the appellant present. Mr.
Kablrullah Khaltak ]earned Additional Advocate General for the

. 1esp0ndents present

Counse! are on strike. Adjourned. To come up for

arguments on 06,07.2022 before D.B at camp court Swat.

-

(Mian Muhammad) : (Kalim Arshad Khan)
Member (E) Chairman
Camp Court Swat . Camp Court Swat
06.07.2022 Appellant present through counsel.

Noor Zaman Khattak, learned-District Attorney alongwith Fazal
Ghaffar SC for respondents present.

File to come up alongwith connected Service Appeal
No.705/2017 titled “Khalil Ullah Vs. Government of Khyber
Pakhtunkhwa” on 05.09.2022 before D.B at Camp Court, Swat..

~ (Faregha Paul) . (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat

cut
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. 07.03.2022 : Due to retirement of the Hon’ble Chairfnan,_the case

is adjourned to 09.05.2022 for the same as before.

“,'09.‘05.2022' Due to non-availability of the Ben_c':h, tﬁe case is

adjourned to 11.05.2022 for the same as before.

Khattak, District Attorney for respondents present. - .

Learned counsel for the appellant vreques"ped for

-'11.05.2022 | Counsel for the appellant present. Mr Noor ' Zaman .

- adjournment on the ground that he has not made preparation for
arguments. Adjourned. To come up for arguments on

09.06.2022 before D.B at camp court Swat.

-

" (Mian Muhammad) * (Salah Ud Din) -
Member(E) ‘Member(J)
Camp Court Swat -




6£/04/2021 Due to COVID-19, the case is adjourned to

'KEADER

&€ | 6£/2021 for the same.

08.10.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakhelil, - learned -Assistant.
Advocate General alongwith Ahmad Yar‘ Ass'istaﬁt-'[')'ire'cto;
(Litigation) for respondents present. '

File to come up alongwith connected Service Appeal
No.705/2017 on 09.12.|2021 before D.Bﬁat Camp Coqrt',

Swat.
(Atiq ur Rehman Wazir) (Roziné 'R'ehman)-" .
Member(E) A Member(J) -
Camp Court, Swat - Camp Court, Swat
09.12.2021 Counsel for appellant present.

Muhammad Rasheed learned Deputy District 'AttOrney for
respondents present. o

File to come up alongwith connected Service Appeal
No.705/2018, on 07.03.2022 before D.B at Camp Couri, Swat.. ,'

#

Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
‘Camp Court, Swat. Camp Court, Swat
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02.02.2021 Appellant preéent through-edunsel.

_ Muhammad Raiz Khan Paindavk:heil learned Assistant
Advocate General for respondents present.

Former made a request for adjournment; granted. To
come up for arguments on 06.04.2021 before D.B at Camp
Court, Swat. Respondents be put on notice for the date fixed.

P
(Mian Muhammad) (Rozina R'éhman)
Member (E) Member (J)

Camp Court, Swat Camp Court, Swat



07.07.2020 Beneh is incomplete. Therefore, the case is adjourned.

To come up for the same on 08.09.2020, at camp court -

Swat.
',/;*.'}’,};j v ~ Reader
08.09.2020 Junlor counsel present on behalf of appellant

' Mr Muhammad 'Jan-. learned Deputy District
N 'Attorney along!wth Mr Ahmed Yar Assistant Dlrector for
' the respondents present

.
Forimer requests for adjournment as senior counsel

-‘is"busyf before Darul-Qaza; a’“ldjourned'.;'. To come up for
- arguments on 03.1%;2020 before D.B at Camp Court,

AR ~ Swat. ' | - |
;(Attiq-ur-Rehman) - ~ (Rozina liehman) .
Member Member

Camp Court, Swat Camp Court, Swat
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03.03.2.020;' | ‘I-(halilu]lah appellant in connected service appeal present. Mr |
. Usman Ghani learned District Attorney for the respondents present.
'Appellén_t réquested for adjournment on' the 'gr'ounc'fwthat learned

counsel i‘s not ‘available today. Adjourn. To come up for. ar‘gumenté-

on 04.05.2020 before D.B. at Camp Court Swat.

?@\ | [
Mé&nber : | - Mémber

- Camp Court Swat

.
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02.06.2020 Due to Covid-19, the case is adjoﬁrned. To come up for the

R
H

same on 07.07.2020, at camp court Swat.

‘der



04.12.2019

06.01.2020

03.02.2020

Clerk to counsel for the appcllcmt prescnt M. ‘M. Riaz

Khan, Paindakhel, Assmam Advocate General alongwith Mr:

Fazal thffqr, E);,mor Clu for respondents prcscnl Clerk to-

counsel for the appellant sec;_l_,\s adjournment due to strike of

District Bar Association, Malakand Division. Adjourned. To

come up for arguments on 0601 .2020 before D.B at camp court

Swat.

Mej;- o Membu

Camp Court Swat’

‘ Appellant in person: and Mr Usman Ghani, District

' Attorney present. Appel}ant_ sub_m;tted - application - for _ -
adjournment on the ground that his counsel has gone to
principal seat Peshawar 'Hig‘h Court, Peshawar and cannot
attend the Tribunal today Apphcatlon is plaggd in connected
Service Appeal No. 705/2017.,{;‘.,355_: to come up fur argumgnts

on 03.02.2020 before D.B at Ca:np Court Swat.

(Hussain Shah) L. (M.Anin Khan Kundl)

Member L Member
Camp Court Swat S  Camp Court Swat

Learned counsel for the app'éllant and Mr. Muhammad Jan
learned Deputy District Attornéy pr_ésent. Learned counsel for the
appellant requested for adjournment. Adjourn. To -come up for

arguments on 03.03.2020 before D.B at Camp Court, Swat.

o
Member
Camp Court, Swat. "
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respondents present. Learned counsel for the appellant seeks -

adjournment. Adjourn, To come up for arguments on 08.10.2019

on before D.B at camp court Swat.

| ) | &, o
Men‘:é;- . Member

Camp Court Swat

s Tt TR

" 08.10.2019 Appellant in person and Mian Amir Qadir, Deputy District

Attorney for the respondents preseht. Appellant requested for
adjournment on the ground that his counsel is not available today.

Adjourned to 06.11 2019 for arguments before D.B at Camp

- Court Swat.
(Hussain Shah) | (Muhammad Amin Khan Kundl)
Member _ . Member
Camp Court Swat Camp Court Swat
06.11.2019 Appellant in person and Mr. Riaz Ahmad Pai‘ndakheil,'

Assistant AG for the réspondents present. Appellant submitted PR

application for adjournment on the ground that his counsel has
gone to Hon’ble Peshawar High Court, Peshawar aﬁd cannot‘
attend the Tribunal today. Application is placed in connected
Service Appeal No. 709/2017. Adjourned to 04.12.2019 for
. arguments b fO\e\D B at Camp Court Swat. |

02092019 . Counsel for the appellant present. Mian Amir Qadir, DDA for Sl

(Hussain Shah) (M. ,Z{L }é an Kundi) G

Member o \ Member
Camp Court Swat ~ Camp Court Swat



‘{__)7‘.03...20,1'9‘. " Clerk to counsel for the appellant and Mlan Amlr Qadlr o

District Attorney for the respondents present.

In view of order dated 02.10.2018 instant appeal is adjourned |
to 07.05.2019 before the D.B at camp court Swat, in order to avail
the outcome of appeals involving similar question and pendmg for '

: - hearmg at Principal Seat.’

Chairma,

Member h ‘ Camp Court, Swat
07;05;2019 : Learned counsel for the appellant and Mr. Mian Amir

Qadir learned District Attorney present. Leamed counsel for
the appellant seeks adjournment. Adjoum To come up for -

| arguments on 02.07.2019 before D.B at Camp Court, Swat.

Member A ' - Member
| S ‘ ' Camp Court, Swat.
02.07.2019 ‘ Clerk to counsel for the appellant present. Mian Amir

'Qadir DDA for respondents present. Arguments could'not'be
heard due to general strike of the Bar. Adjourn. Case to come up

for arguments on 02. 09.2019 before D.B at camp court Swat.

) éq/
Member o Member
' Camp Court Swat *

-
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02102018 L Cbunsel for the 'alppellant Mr. Shamsul Hadi, .Q‘Ad_vqcate
o present. Mr, Usman Ghani District Attorney for the respondents

present.

Learned counsel for the appellant made a request for

adjournment and brought to the notice of this Tribunal as well that
similar appeals in large are fixed before the D.B at Principal Seat at
" Peshawar and so this appeal and other connected appeals involving
similar question be fixed after the decision of those -appeals at
principal seat..Request is genuine, hence allowed. Office is directed
) to ciub all the similar appeals dand be fixed after the decision of
connected appeals at principal seat. Case to come up for arguments

on 05.12.2018 before the D.B  at camp court, Swat.

P Clgr‘?n\an i .
Mémber _ Camp Court Swat :

05.12.2018 Appellant absent. Mr. Usman Ghani learned District
Attorney present. Case called but none appcarcd on bchall of
appellant. Adjourn. To come up for arguments on 07.02.2019
before D.B at Camp Court Swat.

]

%@@g\\ L o
Acember , cmber

Camp Court, Swal

07.02.2019 Learned counsel for the appellant and Mian Amir Qadar
' learned District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 07.03.2019 before D.B at Camp Court Swat.

e

ember ' ember
Camp Court Swat.
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03.04.2018"

 05.06.2018

07.08.2018

]

~ before D.B at camp court, Swat.

Counsel for the appellant and M. Usntan Gheni, '
District Attorney alongwith Mr. Muhammad "Is‘rar Tehsil

‘Population Welfare Officer for the respondents present ‘

Written reply by respondents No 1, 3 & 4 submitted. Leamed"" |
District Attorney rehes on the written reply submltted by
respondents No. 1, 3 & 4 on behalf of respondent No. 2. To

come up for rejoinder, if any, and arguments on 05.06. 2018 )

gh&w :

Camp cqurt, Swat

~ Mr. Imdadullah, advocate put attendance on behalf of Mr.
Shamsul Hadl advocate learned counsel for the appel!ant Mr.

Usman Gham, Dlstnct Attorney for respondents present

To come up for further' proceedings/arguments " alongwith

connected appeal No. 709/2017 on 07.08.2018 before D.B at camp =~

court, Swat.

/%/ - Chrairman
Membe Camp Court, Swat

Clerk to counsel for the appellant present. Due to summer - '
vacation the case is adjourned to 02.10.2018 for the same at

camp court Swat.

Frim
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05.12.2017

03.01.2018

31.01.2018

07.03.2018

Counsel for the appellant and Addl. AG for the
respondents present. Learned AAG seeks adjournment. To come

up for written reply/comments on 03.01.2018 before S.B at camp

.court, Swat.

Camp court, Swat .

Learned counsel for the appellant present. Mr. Kabir -
Ullah Khattak, Learned Additional AG for the respondents
present. and seeks adjournment for filing  written -
reply/comments Adjourned. - To come wup for written

reply/comments on 31.01.2018 before S.B at Camp Court,
Swat

RNAN
mpCo urt, bwa‘r

Clerk of the counsel for appellant present and Addl AG
for respondents present. Written reply not submltted Learned Addl:
AG requested for further time adjournment. Adjoumed. Last

. opportunity is granted. To come up for written reply/comments on

07.03.2018 before S.B at Camp Court Swat.

Clerk to counsel for the appellant "an‘d "Addl: AG for
respondents present. Written reply not submitted. Requested for

further adjournment. Another last opportunity granted. Adjoumed. To -

_ come up for written reply on 03.04.2018 before the S.B at eamp court,

Swat.

Camp coﬁrt; Swat
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Counsel for the appellant present and pfeliminary arguments

heard. The learned counsel for the appellant argued that the

gp&lq@n’c being project employee was regularized and reinstated

vide order dated 05.10.2016. That in the said order there is no
mention of seniority and back benefits. Aggrieved from omission
of this portion in the order, the appellant ﬁled%éﬁ\;rfrge?lfé{ \appeal
on 50.02‘2017, which was not responded to and hence the present
appeal on 09.06.2017. |

The learned counsel for the appellant further argued that since

the matter involved seniority and financial benefits, no limitation

shall run in the present appeal

The points raised need consideration. The appeal is admitted to
regllar hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter notices be issued to the

respondents. To come up for written reply/comments on

05.12.2017 before S.B at camp court, Swat.

»

Ny

Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET

Court of

Case No.

706/2017

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

\

2

07.09.2

06/07/2017

017

[1-07-20)7

4~

The appeal of Mr. Zeenat-ul-Islam resubmitted today
by Mr. Shamsul Hadi Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for-

proper order please.

'Wo

This case is entrusted to Touring S. Bench at swat for

breliminary hearing to be put up there on 50 ?( 20/)

CHW .

-

-

Appellant in person present and seeks adjournment due to

eral strike of the Bar. Adjourned. To come up for

preliminary hcaring on 06.10.2017 before S.B at camp court,

Sw

t.

Member
Camp court, Swat.
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The appeal of Mr. Zeenat-ul-Istam Family Welfare Assistant Population Welfare Department Dir
Lower received today on 09.06.2017 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

M
REGISTRAR 1> |6 }1).
SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Shamsul Hadi Adv. Swat.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

Zeenat ul Islam

TRIBUNAL, PESHAWAR

- Service Appeal No. ZOé '/201-7.

VERSUS

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others..

...................................................

Appellant

..Respondents

INDEX
S.N | Description of Documenté | Anne}{ _
L. 1 Memo of Appeal élong with _Affidaﬁt. B
2. | Addresses of the Partles ' — |
3 |Copies of W.P No.1730/2014, judgment| A
dated:26.06.2014 and office termination
order dated:13.06.2014 |
4. | Copy of Judgment dated:24. 02. 20;6 | B ((g’éf
5. | Copy of - 1mpugned office  order C
| dated:05.10.2016. o '
6. 1 Copy of Departmental Appeal D |
7. | Wakalat Nama [( ?
Appellant et
Fowe
Through i ’t/) |

Dated: 30/05/2017.

Shams ul Hadi

P s

A‘Ac’lvocate, Peshawér. ' o
Office: H/ No.6 Near Al-Falah .
| Mosque Hayat Abad Mmgora
Cell No. 0347- 477?440
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal NO' 1@@/2017 Khyber Pakhtukh.,‘i:%f‘ I

Zeenat ul Islam (Family Welfare Assistant) ey N;ﬂ ’é /20/ fﬂf

Presently Posted at Population Welfare Department Pated 7

Tamergara Dir LOWeT..........ooooooiiie i Appellant
VERSUS

1. Director General Population Welfare, Khyber Pakhtunkhwla,'}

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chlef Secretary at-‘:

Peshawar.

3. Secretary to Govt of Khyber Pakhtunkhwa, Populatlon Welfarc'

Department , Peshawar. : o ;:-.--

4. District Population Welfare Officer Dir Lower........ Respondents '-

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974. AGAINST THE IMPUGNED OFFICE

: ORDERS DATED:05.10.2016 THROUGH
riedto-day g

WHICH THE APPELLANT ALONG WITH

Cotst " OTHERS WERE RE-INSTATED BUT
"\%&\D, o |

_ SERVICE BACK BENEFITS AND SENIORITY
Re-submitted to -day
Re- ﬂ\d WERE NOT EXTENTED THROUGH

IMPUGNED ORDER.
xS

PRAYER IN APPEAL:

On acceptance of this appeal, impugned re-
znbtatement/ regularization - Order dated:05.10. 2016 may kindly bcv

declare illegal and against the relevant rules and Judgments passe( SRR A

SRR SRR |3 it 2 A H
K (Rt 3

in the instant matter by superior courts to the extent of non- extendm} o o
service back benefits and seniority and ﬁm‘hér the f_esp'onde'nts" be.
directed to extend service back benefits and,senion't'y to appellant

from the date of initial appointment or from the date regularization.

e e e,
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Respectfully Sheweth: |

1.

That initially in the year 2012, consequent-‘" uporp

recommendations of Departmental selection committee, |
the appellant was appointed on the subject post in the

project namely “Provision of Population Welfare

Programme” on contract basis.

That latter on, the appellant along with other ;.;;;:

approached Peshawar High Court through Writ Peti“t.ib;}i"

No.1730/2014 for regularization of their services and as
such the same was allowed vide judgment
dated:26.06.2014 by regularizing the services of the

appellant and others, with all back benefits and seniofit}y.‘

But during pendency of the writ petition, services of th G

appellant was terminated from 30.06.2014 vide- office.

. <l
order dated:13.06.2014 (Copies of W.P No.1730/2014,
Jjudgment dated:26.06.2014 and office .terr'nination‘order

dated:13.06.2014 are annexure-A)

That against the judgment of High court, the respondent

filed Civil Petition N0.496-P/2014 before the apex.

supreme  court and as such vide judgment " |{REHE

dated:24.02.2016 the same was dismissed and as such-

- the judgment of High court in favour of appellant got

finality.(Copy of Judgment dated:24.02.2016 are

annexure-B)




3
4. That thereaftér, the apﬁé’l‘l%ih’ff'along with others were re-

instated in his services after a long struggle, but again

the respondents due to nourishing gfudg’es with

appellant and others, tlas- not impletn‘er‘ite’dl tha, 4
judgments of superior courts in letter n sp1r1t and:
such rather to regulanze the services of the appelle.u.lt;"t
and others from their initial appomtment, W1th i1l
intention they were just re-instated “tvith immediate
effect” vide impugned office order dated:05.10. 2016 and‘

as such back benefits and sen10r1ty was not extended to:_“_{ ;

the  appellant.(Copy  of impugned  office | ordc l

dated:05.10.2016 are annexure-C)

5. That against -ndn—ex‘tending of baek beﬁefite and
seniority of service, the appellant time and again
approached the respondents through departmental
appeal but the same was not decided within statutow. oL x

period.(Copy of departmental appeal is annexure-D‘) :

-
B oo

That being aggrieved from the impugﬁed- order, the appellant

approached this Hon’ble Tribunal on ‘the following grounds
amongst other inter alia:

GROUNDS:

A. That the impugned order dated:05.10.2016 js against
the law and judgments of superior courts, pas_s,e'd}ijfnfgﬁthf;i: It

instant matter hence untenable being unjust and unfau !



passed in earlier round of 11t1gat10n in the mstant matte]'I ol

the appellant is entltle for the back benefits and semc.)r-lty‘} -
from the date of initial appointment or from fhe_date of

- regularization of service i-e 26.06.2014 when the augusf
High court regularized the services of the appellant and
others.

C. That according to relevant laws and judgments - o)[ ‘-

superior courts now it is a vested right of the appellan%t
and he is fully entitle for the service back benefits and
seniority.

D. That any other ground may be adduced during the
course of argument, with the kind permission of this !

Hon’ble Court. ‘ o B

It is, therefore, most humbly prayed, On acceptance of thif;; g
appeal, impugned re—instatement/ regularization Order
dated:05.10.2016 may kindly be declare illegal and agamst the
relevant rules and Judgments passed in the instant matter by’
superior courts to the extent of non-extending service backbe-nefitsv

and seniority and further the respondents be directed to exten Uk

service back benefits and seniority to appellant from the date of Bl :

initial appointment or from the date regularization.

Appelllant )
. Zeenat ul Islam | )
Through

Shams ul Hadi — N

Dated: 30/05/2017 Advocate Peshawar -
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2017.

H - b
L I
o
§ i
: in

Zeenat ul Islam..................................... oo Appellant “| [T

Director General Population Welfare,

Khyber Pakhtuﬁkhwa, Peshawar and others....Respondents

AFFIDAVIT
I, Shams ul Hadi, Advocate, Peshawar do hereby as - pm

information convoyed to me by my client solemnly afﬁrrﬁf anc i

declare that the contents of the Service Appeal are true and L
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.
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BEFORE THE HON’BLE 'KHYBER" PAKHTOON KHWA SERVICE -
TRIBUNAL PESHAWAR

Service Appeal No. / 2017.

Zeenat ul Islam................ SUR et eneenns s Appellant
VERSUS
Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents

ADDRESSES OF THE PARTIES . - ,

APPELLANT: | .

Zeenat ul Islam (Family Welfare Assistant)
Presently Posted at Population Welfare Department

Tamergara Dir Lower

RESPONDENTS:

1. Director General Population Welfare, Khyber Pakhtunkhwa s
Peshawar. ' . - [ I
2. Govt of Khyber Pakhtunkhwa through Chief Secretar\/ a |

Peshawar.

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare
Department Peshawar.

4. District Population Welfare Officer, Dir Lower.

Appellant

Through

Shams ul Hadi

Dated: 30/05/2017 - Advocate, Peshawar. .
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IN THE PESHAWAR HIGH COURT PESHAWAR ”

e -0

W. P No. /2014

I. Muhammad Nadeem Jan . s/o Ayub Khan FWA - Male District
Peshawar.

2. Muhammad Imran s/o Aftab Ahmad FWA Male District Peshawar.

Jehanzaib s/o Taj Akbar FWA Male District Peshawar.

Sajida Parveen d/o Bad Shah Khan FWW Female District

Peshawar.

5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.

6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.

7. Tasawar Igbal d/o Igbal Khan FWA Female District Peshawar.

AW

3. Zeba Gul w/o Karim Jan FAW Female District Peshawar.,
9. Neelofar Munif.w/o Inamullah FAW Female District Peshawar.
10.Muhammad Riaz s/o Taj Muhammad Chowkidar District
Peshawar. ' :
I'l.Tbrahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District
Peshawar,
I3.Miss Naila Usman D/O Syed Usman Shah FWW District
: Peshawar. '
[/ 14.Miss Tania W/O Wajid Ali Helper District Peshawar.
//( / I5.Mr. Sajid Nawab S/O Nawab Khan Chowkidar District Peshawar.

[ ;7 16.Shah Khalik s/o Zahir Shah Chowkidar Disrict Peshawar.
17.Muhammad Naveed s/o Abdul M: yid Chowkidar District Peshawa
18.Muhammad lkram s/o Muhammad Sadeeq Chowkidar D1stuct

Peshawar.
[9.Tariq Rahim s/0 Gul Rehman FWA male District Peshawar,
20.Noor Elahi s/o Waris Khan FWA Male District Peshawar.
21.Muhammad Naeem s/o Fazal Karim FWA Male District Peshawar.
22.Miss  Sarwat  Jehan d/o “Durrani Shah FWA  Female District
Peshawar.
23.Inam: Ullah s/o Usman Shah Family Welfare Assistant Male
Distric{ Nowshehra.
24.Mr. Khalid Khan s/o Fazli Subi an FFamily Welfare Assistant Male

o o District Nowshehra.

[N - 25.Mr. Muhammad Zakria s/o Ashrafuddin Family Welfare Assistant

: Male District Nowshehra.

iatea:26.Mr. Kashif /0 Safdar Khan Chowkidar District Nowshehra.

A L\‘q“ 27.Mr. Shahid Al s/o Safdar Khan Chowkidar District Nowshehra.

3T MAY 2% e M, Ghulam Haider s/o Snobar Khan Chowkidar District

Nowshehra.

29.Mr. Somia Ishfaq Hussain D/O Ishfag hussain FWW Female
District Nowshehra.

30.Mrs. Gul Mina Talib D/O Talab Ali TWA Female District

Nowshehra, , (%/
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31.Mus. Farah Saddique D/O Ghulam Saddique FWA Female District

Nowshehra. -

32 Mrs. Salma D/O Muhammad  Yasir Aya/Helper District
Nowshehra. :

33.Mrs. Shahbasa W/O Nazar Shah Aya/Helper District Nowshehra.

34 Mrs. Mehrunissa D/O Mohabat Shah Aya/Helper District
Nowshehra. '

35.Mr. Attaullah s/o Yousaf Khan FWA Male District Nowshehra.

36.Shahida bibi D/O Kalu Shahzad Nouman FWW Female District

Mansehra.

37.Khalida Bibi D/O Syed Dilawar Qhah FWW Female District
Mansehra. : ‘

38 Faizan Ahmad s/0 Muhammad Hagqdad FWA Male District
Mansehra.

39.Syed Shahid Al Shah s/o Abdul Haleem Shah FWA male District
Mansehra. . ,

40.Alam Zaib s/o Aurangzeb FWA Male District Mansehra.

41 .Mechnaz Bibi d/o Muhammad Vousaf FWA Female District
Mansehra. ' A

42.1mran Khan s/o Muhabbat Khan Chowkidar District Mansehra.

43.Salma Naz d/o Wagar Ahmad Helper District Mansehra.

44.Riffat Shaheen d/o Ghulam Sarwar Helper District Mansehra.

45.Sumaira Yousaf d/o Muhammad Yousal Helper District Manschra.

46.Mr. Ziaullah s/o Fazli Mula FWA Male District Charsadda.

47.Mr. Bilal Mahmood s/0 Said Mahmood FWA Male District
Charsadda.

48 Mr. Mehdi Khan s/o Qurban Ali FWA Male District Charsadda.

49.Myp. Tasbeeh Ullah /o Inayal Ullah FWA Male District Charsadda.

50.Walayat Muhammad s/o lhsanullah FWA Male District Charsadda.

51.Mr. Jan Nisar s/oJ ehangir Bacha Chowkidar District Charsadda.

57 AFtab Ahmad s/o Banghistan K han Chowkidar District Charsadda.

53.1zaz Ali s/o Fahad Ali Chowkidar District Charsadda.

 54.Mrs. Shazia Begum W/O Shah Afzal FWW Female District

Charsadda. :

55 Mrs. Bus Naz D/O Fazal Muhammad FWW Female District
Charsadda.

56.Mrs. Rainaz D/O Muhammad Khan FWW Female District
Charsadda. '

57.Mrs. Wakeela Aziz d/o Aziz Khan FWW Female District

/\ R Charsadda.
ED f/,r/‘ 58 Mrs. Sobia Nayab Durrani w/o M. Asad FWA Female District
f S x . Charsadda. _
Deplty agisinas 50 Mrs. Hina Gul d/o Latifur Rehman fAW Female District
o M.«‘«Y\ZL“}‘L Charsadda.
60.Mrs. Ramim Zakir d/o 7akirullah FAW Female District Charsadda.
61.Mrs. Seema andaleeb d/o shahi Khan FAW Female District
Charsadda. ‘
62.Mrs. Fouzia Begum w/o Tahir Jan Aya/Helper District Charsadda.
63 Mrs.Naheed Akhtar d/o Bakht Rawan Aya/Helper District

Charsadda. ‘
, . Wv
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64.Mrs. Sahida d/0 S.Mahmood Jan Aya/He] per District Charsadda,

05.Mrs. Sumira D/O Zakiruliah Aya/Helper District Charsadda,

06.Mrs. Aalia Nasir w/o Nasir Khan FAW Female District Charsadda.

67.Mr. Saweed Khan s/o Namar Khan Chowkidar District Charsadda.

08.Mr. Zeenat ul Islam s/o Shams Uy Rehman Fwa Male District Dir
Lower. '

69.Khalil Uljaj s/o Fateh uj Mulk FwaA Male District Dir Lower.

‘. . . .

70.Fawad Khan s/o Muzamij] Khan FwA Dlstrlq Dir Lower,

Batkhela, ‘
77.Miss Sarwat Begum d/o Mutabar Khan FWA Female District

~ Malakand Batkhela. -
78.Mr, Shamshir Ali Khan s/o Shahadat Khan Chowkidar District

Malakand Batkhela.
79.Mr. Maazullah s/o Salam Ullah Chowkidar District Malakand

80.Nazia Khan w/q Yousaf Khan AyaiHelper District Malakand

8. Tabassum Bibi d/o Amir Badshan 1oww [Female District Malakand
Batkhelg, ' ‘

82.Miss Uzma Begum s/o0 Dogt Muhammag FWA Female District
Malakand Batkhela, -

33.Bushra Gul d/o Zahir AliFww female District Mardan,

84.Saira Shap d/o Qaibat Shah Fww Female Disyrieg Mardan,

85.Asma Mjy D/O Amir Shah FWw g emale District Mardan.

86.Naeem ur Rehman g/ Mohib ur Rehman Fwa Male Distrigy
Mardan. '

87.Muhamamg Aslam s/ Faqir Muhammag FWA Male District -

| Mardan. ,

88.Syed Junaiqg Shah s/ Syed” Anway Shah Fwa Male Districy

Mardan. _

89.Muhammad Rashid s/ Muhammad Darwaish F WA Male District
Mardan, | |

90.quhad Khan s/ Zahidullah F WAMale District Mardan,

91.1 b_rar Uddin s/o Shah Jehan F WA Male District Mardan.

92.Qasim Aj; /0 Khan Bahadur F WA Male District Mardan,

97.Samina Jajj] d/o Abdul Jalj] R WA Female District Mardan, '
98.Roveeda Begum d/o Payo Khan WA Femals District Mardan.
99.Nasra Bib; d/o Muzamj] Khan F WA Female District Mardan,



100. Musarrat w/o Taj Wali FWA Female District Mardan.

101. Imtiaz Ali s/o Akhtar Gu] Chowkidar District Mardan, |

102. Khairul Abrar s/o0 Abdul Jami] Chowkidar District Mardan.
103. Arshid Ali s/o Khwaja Muhammad Chowkidar District

104. &;ousaf Khan s/o Sabzali Khap Chowkidar District Mardan.
10S. Muhammad Naeem s/o Sayal Mir Chowkidar District

Mardan. .
106. - Zia Muhammad s/o Salih Muhammad Chowkidar District

Mardan. ,

107. Amreen Bibi d/o Misa] Khan Aya/Daj District Mardan,

108. Gulshan Zari w/o Waris Khan Aya/Dai District Mardan.

109. Nageen Begum w/o Ismaj] Aya/Daj District Mardan.

110. Safia Naz w/o Sher Al Khan Aya/Daj District Mardan.

111, Bastia Begum d/o Anwar Khan Aya/Dai District Mardan.

112, Reshma d/o Bad Shah Khan Aya/Daj District Mardan.

113. Tahira Naz d/o Muhammad T arig FWW Female District
Mardan, ‘ '

114, Khalida Anjum W/0 ShegAzam/ Khan FWW female District
Swabi,

115. Imran Khan s/o Amir Sultan FWA Male District Swabi,

[16. Azad Zaman s/o Farukh Siyar FWA Male District Swabi.

117. Faiza Bano D/O Abdul Sattar Khan FWW Female District
Swabi,

LS. Radia Kausar D/0O Razaullah Fwa Female District Swabi.

119. Irfan Ali s/o Muhammad Yousaf Chowkidar District Swab;.

120. Muhammad Khalid s/o Noor Wahab Chowkidar District
Swabi,

121. Rafaqat Anjum D/O Qiabay Shah FWW Female District
Swabi,

122, Hina D/O Taj Bahadar Aya District Swabj,

123, Parveen D/o Shafi ur Rehman Aya Digriet Swabi.

124, Anjum D/O Sher Muhammad Fwa Female District Swabi.
125. Tariq Muhammad s/o Nisar Muhanimad FWA Male District

Swabi.

126 Taimur Khan g/ Mamoor Khan Chowkidar District Swab;.

127, Ibne Amin s/o Gohar Rehman FWA male District Swabi.
128. Manhar w/o Farid Khan Aya District Swabi.

129, Faiza Nargas D/O Mukhtiar Khan FWA Female District

Swabi,

#4730, Arifa Samreen D/O Riaz Ahmad FWA Female District

Swabi.

LY Miss Saceda Begum D/O Abduliap Khan FWW Female

District D.I Khan.

132. Tahira Bibi D/O Allah Baksh Fww Female District D.1

Khan.

133. Miss Kashmala Anam d/o Abduy; Ghaffar Khan F Ww
Female District D.I Khan. -

134. Miss Sidra Benazir d/o Najeeb ullah FWW Female District
D.I Khan.
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135. Malik Muhammad Suleman s/o Ghulam Fareed FWA male
District D.I Khan.

136. Jamal Uddin s/o Ghazi Khan FWA Male District D.I Khan.

137. Bilquis Begum d/o Muhammad Ashiq Helper District D.]

Khan. . i
138. Muhmmad Anser s/o Muhammad Akram Chowkidar District

D.I Khan. :
139. Nazakat Ali s/o Allah Ditta Chowkidar District D.I Khan.
140. Zubida Bibi d/o Bilal Helper District D.I Khan.
141.  Kaniz Bibi d/o Ghulam Raza Helper District D.I Khan.
142." Abdul Hameed s/o Ghulam Siddique Chowkidar District D.I

Khan. ;
143, Bushra Andaleeb d/o Mushtaq Ahmad FWA Female District

D.I Khan.
144, Robina Naz d/o Muhammad Ramzan FWA Female District

D.I Khan. , .
145, Sajida Masroor s/o Muhammad Yaseen F WW District Tank.

. (Petitioners)
VERSUS

I. Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil
Seeretariat Peshawar,

2. Secretary to Govt of Khyber Pakhtunkhwa Population

Welfare Department, Khyber Pakhtunkhwa House No.

[25/111, Street NO. 7 Defence Officer’s Colony, Khyber

Road Peshawar.

Director General ‘Population Welfare Department Khyber

Pakhtunkhwa F.C Plaza, Sunehri Masjid Road Peshawar,

4. District Population Welfare Officer FHouse NO. 4501, Street
No. 3 Sikandar Town Peshawar. |

5. District Population Welfare Officer District Charsadda
Islamabad NO.2 Near P.T.C.L Office Nowshera Road

Charsadda. Y

. District Population Welfare Officer Nowshera.

District Population Welfare Officer Mardan.

District Population Welfare Officer Swabi.

9. District Population Welfare Officer Malakand Batkhela.

(8}

% N o

i\ /.« 10.District Population Welfare Officer Manschra.
._1 oM 11.District Population Welfare Officer Dir lower.
g N 12.District Population Welfare Officer D.] Khan,
"l'\:‘:f e BN 13.District Population Welfare Officer Tank. -

(l{c§[)0:lzlcxlt's) '

@2/,
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THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ
may please be issued declaring that Petitioners to have
been validly appointed on the posts correctly mentioned
against their names in the Scheme namely “Provision for
Population Welfare  Programme” they are working
against the said posts with no complaint whatsoever, due
to their hard work and efforts the scheme against which
the petitioners was appointed has been brought on
regular budget, the posts zlgains‘t which the petitioners
are working have beconﬁ-é-rcgul’m'/' permanent posts hence

4 Petitioners are also entitled to be regularized in line with
the regularization of other staff in similar projects, the
reluctance on the part of the respondents in regularizing
the service of the Petitioners and claiming to relieve them
on the completion of the project i.c 30.6.2014 is malafide
in law and fraud upon their legal rights, the Petitioners
may please be declared as regular civil servant for all
intent and purposcs or any other remedy deemed proper
may also be allowed.

Interim Relief

The Petitioners may please be allowéd to continue on their posts
.~ which is being regularized and brought on regular budget and be
{\ { 7 paid their salaries after 30.6.2014 till the decision of writ petition.
FEL\‘?D TODAY :
)\ [ /\Respectfully Submitted:

YN T
OIS
by

3 1MAY 2014 1. That provincial Govt Health department has approved a scheme

namely Provision for Population Welfare Programme” for a
period of 5 year 2010-2015, this integral scheme aims were:
I. To strengthen the family through encouraging responsible

parenthood, promoting practice of reproductive health &
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6. . Itis apparq f
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Peshawar ‘und Swat and Industrial 'T(ainiqgi'
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- Memo:-

o ' OFFICE OF THE
DISTRICT POPULATION WLEFARE OFFICER
DIR LOWER.

F.No.2(2)/Admn:-2013-14

To ‘ /’ :
Mr2eenaticd Io/ans,
. v« Family Welfare Assistant (Male),
District Dir Lower. !

Dated, Timergara the 13/06/2014

i
I
[
[

Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR
DI 2 o 1 LG PRUVISION FOR

POPULATION WELFARE DEPARTMENT, KHYBER
PAKHTUNKHWA.

The subject pféjecé‘t is going_r to be completed on 30/06/2014. .

Therefore, the ‘entlosed office order No}.4(35)/2013-14/Admn dated 13/06/2014 may

be treated as fifteen days notice in advance for the termination of your services as on

30/06/204(A.N). i
it
.. o fI'| ) o
i, Diistt: Popufatio elfare Officer
L ! Dir Lowd _
Copy to:- T
1. ‘Accountant (Local) for necessary action.
2. P/F of the officia] concerned.
S 1
i I
|| Distt: Populatidn Welfare Officer -
i1 Dir Lower
o K
i |
. i
- !




a0 . S
B > ;
o PRI ADERS 14 Co e ElBl,»_r— 1536 Jum 13 2014 9SISTFM P2 |
.+ Government of i{hyher “dkh’ruhkhwo,
- PDirectorate General Population Welfare
Post Box No. 235 . ' ;
FC Trust Buliding Sunellrluosjld :l?gginr‘c‘ﬂ:amrc:onn Ph: 091- 921153-6 kL] . ’ R E i 1
g | o ' Dated Peshawar the /2 /€ / 2014,
OFFICE ORDER | 1K EE ;
.;F.No -‘1 S /2013:14/Admn:- On completion of Lhe ADP Project Na. 903-821-790/110622 under
Ahe "‘horm provision of Poputation Wol'arullepi.m me Khyber Pakhtunkhwa. The services of
~ l! ! . - .
the followmq ADP Project omployeos stan ldlh term nateq w.e.f. 30.06.2014 as per detail
| bblow:- S t;; ‘ |
; . ‘ ! .
i . S.No. | Name ‘L Deis:gnation o 1 District /Institution
¢ | Fouzia Anjum - : FWW - 1 | Dir(Lowen)
SR 2| Saeceda Naz | W Dlr (Lower)
o 3 | Mumlikat Bibi , . FWW Dir {Lower) |
e 4 | Nadia Bii [ Faw L Dir (Lower) S
o ! 5 A -Farad khan FWA(M) Dir (Lower) - ‘ |
; 6 V| Khalil Ullah EWA M |- 1 Oir(Lower) : ’
i | 17 7| Zeenalulislam EWA (M) . Oir (Lower) - " ,
. 8 | Saeeda Begum : FWA(FY |- Dir (Lower) . P
I 9 ] Sumir Karim - ‘ FWA(F) | Dir (Lowar) s
': i 10 | Fazilat ' FWA (F) : | Dir (Lower)
: o 11 | Yasmin FWA (F) 2 Dir (Lower)
R 12| Shamim Ara .| AyafHelpet . Dir (Lower)
NP T B 13 [ Sabar Taj | Aya/Helper | Dl (Lower)
A P 14 | Nasreen Begum ©__{ Aya/Helper Dir {Lower) .
S BT 15 | Gul Wali - | Chowkidar | ©* Dir {Lower)
i 16 | AjabKhan Chowkidar | Dit (Lower)
N R T 17 | Aimal Khan - | Chowkidar | . Dif (Lower) ' h
S ; 18 | Hussaln Khan Gh‘owkidari Dis (Lower) .
' g |
All pending liabilities of ADP Project omployees musf be cleared before 30.06.2014 posthe\y
, C under intimation to this office. ‘
I Toa ! N R v
| | L S/
g 1 . l . : S (PrOJect Director)
' | F.MNo.4 (35)/2013. 14/Admn, - |, Dated Peshawar the 13(/4)-2014
. Copy forwnrdod (i} th(. . '
i I
; : 1, Dlrector'l‘echmcal PWD Poshawar .
2. District Populatlon Welfare Officer, Dir (Lower) T e
3. District Alfounts Officer, Dir (Lower). : © |
i i 4. Chief Health P&D Department, Khyber Pakhtunkhwa.
b 5 PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunihv/a’
% 6. PS to Secretary to Govt:.of Khyber Pakhtunkhwa, Finance Department, Peshawar.
R 7. P to Secretary to Govt; of 'r(hyber P.,khtunkhwa, Popula‘uon Welfare Department, ,
. Peshawar. | o f
‘ o S 10 Director General, PWD, Peshawa'. [ 1 E
Officials concarned. T e [ g /
) 10. Master File, o 5 i | %/ g : § A
| ' S " ‘ : | Assistant Director {Admn) » /
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IN THE SUPREME COURT OF PAKISTAN !
( Appellnte Jurisdiction ) .
¢ \ i LA S . =
e PRESENT: :
He MR. JUSTICE ANWAR ZAHEER JAMALY, BCJY )
e MR. JUSTICE MIAN SAQIB NISAR ) C .
MR. JUSTICE AMIR BANT MUSLIM *,
- MR. JUSTICE IQBAL HAMEEDUR RABMAN . '
. ' MR. JUSTICE KBILJI ARIF BUSSAIN

. . .= .- - . ' i . ‘ *iren Yo g

L EAL NO.13d-P OF 2013 » G} i "
(On appeal against the Judgment dated 24-03-2011 prssed by the Peshawas W2 AT
High Court, Peshawar, in Review Petltion No. 103/2009 In WP. No,59/2009) "' v ~~

Govt. of KPK thr. Secy. Agriculture V5. Adnanullah
and others :

CIVIL APPEAL NO.135-P OF 2013

(On appeal against the judgment dated 22-09-20] 1 passed by he Peshawar
High Court, Peshawar, [n Wrlt Petltton No.2170/201 13

e —— e

.

Lo Chief Secy. Govt, of KPK & others Vs, Amir Hussain and others

! & :

! ®

! CIVIL, APPEAL NQ.136-P OF 2013

. (On appeal against the judgment dated 07-03-2012 passed by the Peshawar

: High Court, FPeshawar, in Writ Petition No.1897/2011 4o
Govt, of KPK and others Y¥s. Muhammad Younas and others
CIVIL APPEAL NO.137-P OF 2013 - "
(On appeal against the judgmeat dated 13-03-2012 passed by the Peshawar :
High Court, Abbottabad Bench, in Writ Petition No.200-A2012) bt b

] e > L-‘,#_:mw:,_‘g deu SR L R .

H Govt. of KPK and others 4433 #7725 yg. 3 Attgullah IChan and othirs

EEE TR 1Y 4 T e TR T PaT o,

) CIVIL APPEAY, NO.138-P OF 2013 ~ "
(On nppeal agalnst the judgment dated 20-06-2012 pessed by the Peshawar
High Court, Mingors Bench (Dar-ul-Qaza), Swat In W.P. No.! 89-M/2012)

; "Govt. of KPK thr. Secy. Agricuiture  Vs. Muhammad Ayub Khan * Vi,

i Livestock Peshawar and others

- CIVIL APPTAL NQ.52-P OF 2015

: (On nppeal agninst the Judgment dated 5-12-2012 passed by the Peshawar

. High Court, Peshawar in Writ Petitlon No.3087/201 i)

,t' Govt. of KPK thr. Chief Secretary V3. Qalbe Abbas and another

F and others

CIVIL APPEAL NO.1-P/2013

(On appeal ngainst the judgment dated 10-05-2012 passed by the Peshawnr
High Court, Mingorn Bench (Dar-ul-Qaza), Swat In Writ Petition No.2474/2011)

District Officer Community Ys, Ghani Rehman and others -
Development Department (Social
Welfare) and others

CIVIL APPEAL NO.133-P OF 2013

.—_-—‘-__-’_'—--—_...... J<\.""
(On appeal oguinst the judgment dated 17-05-2012 passad by the Peshmwas |

H High Court, Mingora Beneh (Das-nt-Qaza), s-.hv:nmimumi)r ST
- i N S EA I TUM vden 4 TR T
Govt. of KPX thr. Secrctary . Vs iftikhuar Fcsain and Ve et
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Livestotk and others ST

CIVIL APPEAT, NO.113-P OF 2013

(On appeal against the judgment doted 17-05-2012 passed by the Peshawar
High Court, Mingora Beach (Dar-ul-Qaza) Swat, in Writ Petition No.2380/2009)

Govt. of KPK thr. Secretary LT, Ys. Muhammad Azhar and others
Peshawar and others :

CIVIL APPEAYL NO.231 OF 2015

(On oppenl agatnst the judgment dated 24-04-2014 passed by the Peshawar
High Count, D.LKhen Bench, in Writ Pettion No.37-D72013)

Gowt. of KPK thr. Secy. Agriculture, Vs. Safdar Zaman and others . *
Livestock, Peshawar and another ™¢% @& 4 "’e‘""-k LT AR
CIVIL APPEAL NO.232 OF 2015 =~ =~ * e - ~--
(On appcat ogoinst the judgment dated 24-04-2014 passed by the Peshawal
High Count, D.L.Khan Bench, in Writ Petition No.97-D/2013) )

Govt. of KPK thr. Secy. Agriculture, Vs, [nnayatullah and others
Livestock, Peshawar and another

CIVIL PETITION NO.600-P OF 2013
(On appeal against the judgment dated 06-06-2012 passed by the Poeshawar
High Cowrt, Peshawar, in Writ Petition Ne.1818/2011}

Govt. of KPK thr. Chief Sccy. and V5. Noman Adil and others
others :

CIVIL PETITION NO.496-P OF 2014
(On appcal against the Judgment dated 26-06-2014 passed by the Peshawar
High Court, Peshawar, in Wril Petition No.1730-Pr2014)

Govt. of KPK thr., Chicf Secretary Vs. Muhammad Nadeem Jan and
Peshawar and others others

CIVIL PETITION NO.34-P OF 2015 .

(On sppeal agrinst the judgment dated 23-09-2014 passed by the Peshawar

High‘Couﬂ, Peshawar, {n Writ Petition No,141-P/2014)

Dean, Palkistan Institute of Vs. Muhammad Imran and others
Community Ophthalmology (P1CO),

HMC and another

CIVIL PETITION NO.526-P OF 2013

(On appenl sgninst the judgment dated 12.3.2013 passed by the Peshawar
High Court Peshawar, in Writ Petition No.376-P/12)

Govt, of KPK through Chief Vs, Mst. Safia
Secretary Peshawar and others

CIVIL PETITION NO.527-P OF 2013

{On appeal against the judgment dated $2,3.2013 passed by (he Peshawar
Righ Court Peshnwar, in Writ Pelition No.377-P/2012)

Govt. of KPK through Chief Secy. V3. Mst. Rehab Khattak
Peshawar and others

CIVIL PETITION NO.528-2 OF 2013

(On appeatl against the Judgment dated 12-03-2013 paised by the Peshawar
High Cournt Peshawar, in Writ Pctition No.378-P/2G12)

Govt. of KPK through Chief Secy. Vs, Faisal Khan
Peshawar and others

‘.

CIVIL PETITION NO.28-P OF 2014’ Y3




CAs i 34-0/2013 ere

Hiph Cowrt, Mingora Beneh (Dar-ul-Quza) Swat, in Writ Petition No.4335.P12010)

Govt. of KPK through Chief Secy, Vs, Rahimullah and others
Peshawar and others

CIVILPETITIONM NO.214-P OGX 2814

(On appeal ugsinst the judgment ddted 30-01-2044 passed by the Peshawnr

High Court Peshawar, in Writ Petition No.2131-P/2013)

Govt, of KPK. through Chief Secy. Vs, Mst Fauzia Aziz
Peshawar and others

CIVIL PETITION NG.62(-P OF 2015 .
{On appeal agatnst the judgment dated 08-10-2015 passed by 1he Peshawar
Righ Court Abhulmbnu Bench, in Writ Petition No 55-A/20£5)

Govi. of KPK. fhwough Chief Secy. Vs, ‘Mst. Malika Hijab Chisliti’ - -
Peshawar and others

CIVIL PETITION NO.363-P OF 014

(On uppeal against the judgnent dated 01-04-2014 parsed by the Peshrwar
High Courl Peshawar, in Writ Petition No.351-P/2013)

Govt. of KPK through Chief Secy. Ve, Imtiaz Khan
Peshawar and others

CIVIL PETITION NO.369-P OF 2014

L e e e e e il BT S

(On nppeal against the judginent dated 01-04-2014 passed by the P'eshawar
High Court Peshawar, In Writ Petitton No.352-1/2013}

Govt. of KPXK through Chief Secy. Vs, Waqar Ahmed
Peshawar and others :

CIVIL PETITION NO.370-P OF 2014

(On appanl against the judgment dated B1-04-2014 passed by the Peshawar

High Court Peshawar, in Writ Petition No.353-D/2013).

Govt. of KPK through Chiaf Scw V5. Mst. Nafeesa Bibi
Peshawar and others : Coe

CIVIL PETITION NO. ’571-1’ QT 2014

(On appenl against the judpment dated 01-04-2014 passed by the Peshawar
High Court Pcsha’wnr in Writ Petition No.2454-P/2013)

Govt. of KPK through Chief Secy. Y&, Mst. Naima
Peshawar and others

CIVIL PETITION NO.619-P OF 2014
{On appeal against the judgment duted 18-09-2014 passed by the Peshawar
High Court Peshawar, in Wrelt Petition No.2428-P/2013)

Govt. of KPK through Chicf Secy. - Vs. Mubammad Azam and others
Peshawar and others

CA.134-P/2013 Mr. Waqar Abmed Khan, Addl. AG KPXK
For the appellant(s) : . Syed Masood Shah, SO Litigation,
' Hafiz Attaul Memecn, SO, Litigation (Fin)
Muhamyiad Khalid, AD (Litigation)
Abdul Badi, SC (Litigation)

For the Respondent(s) v My Imtisz Al ASC

(Res. No.186, 158, 191) . Mir. G Nabi Kam, ASC
(CMA.496-D/13) o eEr




CA.135-2/2013
For the appellant(s)

For the Respondent(s)
Ca.136-P12013

For the appellant(s)

For the Respondent(s)
CA137-P2013

For the appeliant(s)

For Respondents (2 to 6)

CA.138-P/2013
For the appellant(s)

For the Respondent(s)

CA.52-P/2013
For the appellant(s)

For Respondent No.1

For Respondent No.2

CA.1-P/2013
For the appeliant(s)

For Respondents
(1-4,7,8, & 10-13) -

CA133-P/2013
For the appellant(s)

For Respondents
(1-3,5&7)

For respondents
(4,89 & 10)

CA.113-P/2013
For the appellant(s)

For the Respondent(s)

CA231-¥/2015
For the appellant(s)

For Respondents (1-3)

Mr. Wagar Ahmed Khan, Addl, AG KPK
Hafiz S. A. Rehman, Sr. ASC
Mr. Imitiaz Ali, ASC

Mr. Wagar Ahmed Khan, Addl, AG KPKC

Hafiz S. A. Rehman, Sr. ASC
Mr. Intiaz Alj, ASC -

Mr. Wagar Ahmed Khan, Addl. AG KPK

Mr. ljaz Anwar, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Not represented.

Mr. Wagar Ahmed Khan, Addl. AG KPK
In person (Abscnt)

Not.represented.

‘Mr. Wagar Abmed Khan, Addi- AG KPK.

Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmed Khan, Addl. AG XPK

Mr, Ghulara Nabi Khan, ASC

Not represented.

Mr. Wegar Ahmed Khan, Addl. AG KPK
Ghulam Nabi Khan, ASC

Mr. Weqar Abmed Khan, Addl. AG KPK

M. Shoeid Stadeen, ASC
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CA.232-P12015
For the appcllant(s)

For Respondent No. 1

Mr. Weqgar Ahmed Khan, Addl. AG KPK

M. Shoaib Shaheen, ASC

CP.600-P/2014
Tor the Petitioner(s) Mr. Waqar Ahmed Khar, Addl. AG KPK
For the Respondent(s) Mst. Sadia Rehim (in person)

CP.49G-P/2014
For the Petitioner(s)

Mr. Wagar AlL.med Khan, Addl. AG KPK
Noor Afzal, Director, Population Welfare
Department.

For the Respondeni(s) Mr. Khashdil Khan, ASC
CP.34-P2014 :

For the Petitioner(s) Mr. Shakeel Aluncd, ASC

For the Respondent(s) : Syed Rifaqot Hussain Shah, AOR

CPs.526 to 528-P/2013

For the Petitioner(s)

- Mr, Wagar Ahmed Khan, Addl, AG KPK

For the Respondent(s) Mr. ljuz Anwar, ASC

CP.28-P/2014

TFor the Pelitioner(s) Mr. Wagar Ahmed Khan, Addl. AG KPK.
For the Respondent(s) Mr. Ghutam Nabi Khan, ASC

CPs.214-Y/2014, 368-
371-P12014 and 619-

Mr. Khushdil Khan, ASC

Mr. Wagar Abmed Khan, Addl. AG KPK

P/2014 & 621-P/2015, v
For the Petitioner(s)
For the Respondent(s) Not represented.
Date of hearing : 24-02-2016
JUDEGMENT

AMIR WANE MUSUIM, J.-  Through this commod * -

judgment, we intend to decide the titled Appeals/Pctitions, as common

questions of law and facts are involyed therein.

@/ ATIES '
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e L F CA.134-P/2013

f“ . On Farm Water Management Project, IR,

¢ 7 2. On 27.10.2004, various posts in the “Ou Farm Water

Management Project” were advertised. In response to the advertisement, the

Respondent, Adnanullah, applied for “he post of Accountant (BPS-11) for

L3 v,

which he was selected and appointed Jor with effcet from 31.12.2004. This

. 1.;.. LA r
N appointment was initially for a period of one year nnd lalcr was consxstcntly et

:f extcnded from time to time on rccommendation:of thc Pelmoncr ~ln the "

year 2006, a proposal was moved for ceention of 302 regular vacancies to
accomimodate the contract cmployees working in different Projects. The
Chief Minister KPK approved the proposal of 275 regulur posts for thisvs - .
purpose with effect from 1.7.2007. .';!Zluring the intcrregnum, the
Government of NWFP (now KPK) promulgated Amendment Act IX of
2009, thereby amending Section 19(2) of the NWFP éi'vil Scrvants Act,
1973 and NWFP Employces (Rogularization of Services) Act, 2009,

However, the newly crcatcd regular posts did not include the RcSpondent‘s .

‘“. \', ‘:. __,....n € [ o
13

post. Feeling aggrieved, e filed 2 Writ Petition thch was idlowcd (on thc
conceding statement of Addl. Advocate General) with the direction that if
thevRespondent was eligible, his services should be rcgularized, subject to
* verification of his domicile. The Reviuw Petition filed by the Govt. of KPK
was dismisscd being time barred. ‘Thereafler, Jeave was granled in the

LR

Petition filed by the Government of KP}X before this Court. T : .

CA.No.135-P/2013 & Civil Petit: K
On Farms Water Management Project, KK

0-® of 2013

3. On 23.06.2004, the Secretary, Apriculture, got published an

advertisement in the press, inviting Applications for filling up the posts of

3'{- "

Water Management Officers (Engineering) - and _,LWanz JManagement
@/ ‘_m ]:.H,Js J‘D";qf'.,?v!;_‘-

-’ N

L R




Cdg.134-L201 3 ets 7

Officers (Agriculture) in BS-17, in the NWFP f{or the “On Farm Water
Management- Project” on contract basis. The Respondents -applied for the

said posts and in November, 2004 and February 2005 respectively, they, |

were appointed for the aforementioned posts on contract basis, initially for
a period of one year and later ex‘u@ndab}m to the remaining Project period,

subject to their satxsfactory perforinance and on the recornmmdatmns of the

Dcpaﬂmcnhnl Prcmouon Conumttcc “after - comp[ulmn o{‘ lcquxslte one o

month pre-service-training. In the vear 20006, a proposal for restructxiringl '
and establishment of Regular Offices for the “On Farm Water Mnnageme;t?‘ ‘
Department at Di"strict. level was made. A summacy was prepared for the
Chief Minister, KPK, for creation of 302 regular vacancics with the
recommendation tﬁa‘t eligible temporary/contract employees working on
different Projects may be accommodated against regular posts on the basis
of their seniority. The Chief Minister approved the summnary and

accordingly, 275 regular posts were created in the “On Farm Water .

Manclgement Deparlmcn » atDislrm lcvnl W(..f 0107200’7 D\nmgthe
interregnum, the “Government of NWEP (now KPX) promulgated
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWTP
Civil Servants Act, 1973 and NWFP Employces (chu!anmtwn 01'
Services) Act, 2009. However, the services of thic Respondents were. noi
regularized, Feeling aggrieved, they filed Writ Petitions before ‘the
Peshawar High Court, praying that employees placed in similar posts had
been granted. r.:clief, vide judgment dated 22.12.2008, therclore, they were
also cntitled to the same treatment. The Writ Petitions werc (.h'spnséd of,

vide imapugned orders dated 22.09.2011 and 4}6.06'.20%2 with the: directiph

to consider the case of the Rmpﬂﬁ%‘%&?@iﬁngﬁi oi" ihe mdgmem dated i

) ’?f f’ /ﬂﬁ
,; A
?&:‘S&M&«u; BC
e S o Ea
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22.12.2008 and 03.12.2009. The Appell.nts filed Petition for leave to

Appeal before this Court in which leav e was granted; hence this Appeal and

Pctition.

C.A.No.136-' of 2013 to 138-P of 2013
On Farm Water Management Project, KPX

4. In the years 2004-2005, the Respondents were appointed on
various posts on contract basis, for an initlal period of onc year and
extendable for the remaining Projeci period subject to their satisfactory
performance. In the year 2006, s proposal for restructuring and
establishment of Regutar Offices of “On Farm Water Management
Department” was made at District level. A summary was prepared for the
Chief Minister, KPK, for creation of 302 rcgular vacancies, recommending
that eligible temporary/contract employces who, at that time, were working” |
on different Projects may be accommodated against regular posts on the
basis of seniority. The Chief Minister approved the proposced summary and

accordingly 275 regular posts wen created in the “On Farm Water

Management Department” at District level w.e.f 01.07.2007. During the

[ 3]

i

interregnum, lhe Government of NWFP (now XPK) promulgated , .

Amendment A;:.t TX of 2009, thereby amending Scction 19(2) of the NWEP
Civil Servants Act, 1973 and NWFP Employees (Regularization of
Services) Act, 2009. However, the services of the Respondents werc not
regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying therein that cmployees placed in similar

vy

posts had been granted relief, vide judgment dated 22.12.2008, therefore,
they werc also entitled o the same treatment. The Writ Petitions werce

disposed of, vide impugned orders dated 97.03.2012, 13.03.2012 and
ATIE



CALI31-L/2013 et

20.06.2012, with the direction to consider the case of the Respondents in
the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants

filed Petition for leave to Appeal before this Court in which leave was

granted; hence these Appeals.

Civil Petition No.G19-P/2014 ) ¥t

Establishment of Databuse Development Bused on L’lcr{rauk Fools (Profect)

5.

. in the year 2010 and 2011, in pursuance of an advertisement,

upon ‘the‘ recommendations of the fx‘oj_cct Selc;:tion- Corrlxﬁiitcé, the
Respondents were appointed as Data Base Developer, Web Designer and
Naib Qusid, in the Project namely “Establishment. of Data. Base
Development Based on Electronic Tools” including “MIS, Social Welfare , .
and Women Dcvclopmcnt Department”, on wmract basis, initially for onc
year, which period was exlended from time Lo time. However, the services
of the Respondents were terminafed, vide order dated 04.07.2013,
inrespective of the fact that the Project life was extended and the po.;sts were

brought under the regular.Provinciai Budgst. The-Respondents.-impugned.

their -termiﬁatien order by filing Wri: Petition No.2428 of 2013, before thg
Peshawar High Cowrt, which was disposed of by the impugned judgment
dated 18,09.2014, holding that the Respondents would be treated at par, if
they were found similarly placed, as held in judgments dated 30.01.2014
and 01.04.2014 pwised in Writ Petitions No.2131 of 2013 and 353-P of
2013. The Appellants challenged the judgment of the learncd High Couft”

betore this Court by filing Petition 1‘01 lr:avc/!& Appml

&3 qm:&&”
z’ "‘? i ol PakSAR
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Civil Petitiong No.368-P 9f 2014 to 371-P of2014 '
Industrinl Training Centre Garli Shehsded and Industrial Tralnlug Centre Garla Tajak,
Peshawar
6. In the ycar 2008, upon the recommendations of the

Departmental Selection Committee, after fulfilling all the codal formalities,
the Respondents were appointed on contract basis on various posts in

Industrial Training Centre Garhi Shehsdad and Industrial Training Ccntre

. Fp ‘
Garha Tajak, _Peshawar Their period of contract was extended from Ume 1o

™

T A T BT e e SEWE Lt i
time. On 04.09.2012, the Scheme in which the Respondents were workmg .

was brought under the regglar Provincial Budget, but the services of the

Respondents desl?ite regularization of the Scheme were terminated vide

order dated 19.06.2012. The Respoadents filed Writ Petitions No.351-P,

352, 353 and 2454-p of 2013, agaiust the order or termination and for

regularization of their services on th¢ ground th|nt the posts against which
'

they were appointed stood regularized and had been converted to the

regular Provihcial Budget, with the approval of the Competent Authority. » s .

The leamned Peshawar High , Court vide* 3comrnon;judgment~dated -t

e et 6P W el R A “",,‘:”eii,i*’%iﬁ%‘i*
01.04.2014, allowed thc Writ Petitions, remstatmg the Respondenls m T M""'
Service from the date of their termination with all conscquential_ benefits.
Hem;e these Petitions by the Petitioners.
Clvil Petition No.214-P of 2014 v oo . 1
Welfare Home for Destitute Children, Charsaddn. 1',:,3
7. On 17.03.2009, a post of Superintepd,ent BS-17 was "é
3
advertised for “Welfare Home for Destitute Children”, Charsedda. The E
Rcspondent applied for the same and upon recommendations of the ?
Departmental Selection Committee, she was appointed at the said post on ;;1‘
30.04.2010, on contractual basis tll 0.06.2011, beyond which period her v ‘4;%

v
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Respondent was serving was brought under the regular Provincial Budget

ey
(y

w.ef 01.07.2012. However, the services of the Respondent wgrf
terminated, vide order dated 14.06.2012. Feeling aggrieved, the Respondent
fited Writ Petition No.2131 of 2013, which was allowed, vide impugned
judgment dated 30.01.2014, whereby it was held that the Respondent would

be appointed on conditional basis subject lo_final decision  of, tlns apexr

a4y 2L Ay SLTRG P

ro. e " R :43; K] t&?ﬁaf'f}m‘ IR ‘,“r. w;
S ., Court in le Petmon o, 344-P of 1.012. ; Hence this Petition by the Govt. 7/
P IR AT ey U “ RS ST
o , of KPK.
¢ I
I Chyil Petition No.G21-P of 2015
¢ Daar-ul-Aman Haripur '
[}
t 8. On 17.03.2009, a pcst of  Supcrintendent BS-17 was
. advertisement for “Darul Aman”, Heripur. The Respondent applicd for the ”

said post and upon recommendations of the Departmental Selection .
vy oo, P

Committee she was appointed w.c.f. 30.64.2010, initially on contract basis VoL

till 30.06.2011, beyond which her period of contract was extended from

.

Y.
v"n‘h
!’t; "
':‘

Y ‘E-éi LR ¥ Pt a*,; sE AR “: k

brought under the :cgular Provmcxal Budgct w.e.f 01.07.2012, Howeve:r, o

bong, 29

time to time, ’I’he post agmnst wlnch thc Respondent ,was ser\}mg ,Was

" A

“
o

the services of the Respondent were terminated, vide order dated

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A * -

of 2015, which was allowed, vide impugned judgment dated 08.10.2015,

2
:
7

holding that “we accept this writ Petition and pass same order as has

i

e
1

«  already been passed by this Cowrt in W.P.No2131-P of 2013 decided on

30.01.2l014 and direct the respondenis to appoint the Petitioner on

n

onde L
RERRETE 3 KPR

3}

: conditional basis subject to final d:cisicn of the Apex Court in Cgv{I'

by
RN B

=ty
= 3
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Petition No,344-P of 2012." Hence this Petition b
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Ciyil Petition No.28-P of 2014
Darut Kafala, Swat,
9. In the year 2005, the Government of KPK decided to

establish Darul Kafalas in diffcrent. districts of the Province between
01.07.2005 to 30.06.2010. An advertisement was published to fill in
various posts in Darul Kafala, Swat. Upon recommendations of the
Departmental Sclection Committee, the Respondents were appointed on
various posts on contract basis for a period of one year w.e.f£ 01.07.2007 to
30.06.2008, which period was extended from time to time. After expiry of
the period of the Project in the year 2010, the Government of KPK has
regularized the Project with the approval of the Chief Minister. However,
the services of the Respondents were terminated, vide order dated
23.11.2010, with effect from 31.12.2010. The Respondents chatlenged the
aforesaid order before the Peshawar High Court, infer alia, on the ground
that the employees working in other Darui Kafalas have been ;cgularized
except the employees working in Darul Kafals, Swet. The Respondents
contended before the Peshawar High Court that the. posts of the Project
were brought under the regular Provincial ﬁudgct, therefore, they were also
entitled to be treated at par with the other employees who were régularized
by the Government. The Writ Petition of the Respondents was allowed,
vide impugned judgment dated 19‘09.2013, with the direction to the

Petitioners to regularize the services of the Respondents with effect from

d
the date of their termination.
3

Civil Petitions No.526 to 528-P ol 2013

Centre for Mentally Relarded & Physically Houdicapped (MR&PH), Nowshera, and Welfare
Home for Ocphan Famnale Children Nowshera

10. The Respondents in thesc Detitions were appointed on

contract basis on verious recommendations of the

vt



Departmental Selection Committee in the Scherm,cs titled “Centre for' = -
Mentally Retarded & Physically Hardicapped (MR&I-IP)” and “Welfare
Home for Orphan Female Children”, Nowshera, vide order dated
23.08.2006 and 29.08.2006, respectively. Their initial period of contractual
appointment was for one year till 30.05.2007, which was exlended from
fime to time till 30.06.2011. By notification dated 08.01.2011, the sbove- .

fitled Seheries were brought under the régular Proviiclal: Budget of the /"

N;W.?;P. (now KPK) Wiéh the aprroval of the Competent Authority.'
However, the services of the Fespondents were terminated w.e.f
01.07.2011. Feeling aggrieved, the Respondents filed Wit Pet_itio,r:s
No.376, 377 and 378-P of 2012, contending that tlieir services wer«;
illegally dispensed with and that they were entitled to be regularized in
view of the KPK Employees (Regualarization of Services Act), 2009,
whereby the services of the Project employees working on contract basis

had been regularized. The learned High Court, while relying upon the |

Jjudgment . dated ' 22.03.2012, passed by this Coxii'_t-*'in"(?i"vil '- 'Pétiti_ons";;; .

No.562-P to 578-P, 588-P to-589-P, 605-P to 608-P of 2011 and 55-P; 56-P
and 60-P of 2012, allowed the Writ Petitions of the Respondents, ditecting
the Petitioners to reinstate the Respondents in service from the date of their

termination.and regularize them from the dute of their appointments. Hente -

these Petitions.

Civil Appeal No.52-P of 2015

11. On 23.06.2004, the Seceretary, Agriculture, published an

advertisement in the press, inviting Applications for filling up the posts of

Yoo

Water Management Officers (Engineering) and Water Management

Officers (Agriculture), BS-17, in the
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Management Projcct” on contract basis. The Respondent applied for the

said post and was appointed as such® on contract basis, ‘ on the
recommendations of the Departmental Promotion Committce after ** °
completion of a requisite onc monﬂ'x pre-scrvice training, for an initial
period of one year, extendable till cor.:x;)letion of the Project, subject to his
satisfactory performance. In the year 2006, a proposal for restructuring and
establishment of Regular Offices of. the “On Fatm Water Management
Department” at District level was made. A summary was prepared for the |
Chicf Minister, KPK, for creation of 302 regular vacancies, recommending
that eligible temporary/contract employees working on different Projects
may be accommodated against regula. i:osts on the basis of their seniority.
The Chicf Minister approved the sum;nary and accordingly, 275 regular
posts were created in the “On Farm Water Management Department” at
District level w.e.f 01.07.2007. During the interregnum, the Government of' e

NWFP (now KPK) promulgated Amendment Act IX of 2009, thereby oL

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and epacted

the NWFP Employees (Regularizaticn of Services) Act, 2009. However,
the services of the Respondent were r.ot regularized. Fecling aggricved, he
filed Writ Petition No.3087 of 2011 before the Peshawar High Courty « -
praying that employees on similar posts had been granted relief, vide
judgment dated 22.12.2008, therefore, he was also entitled Lo the same
treatment. The Writ Petition was allowed, vide impugned order dated
05.12.2012, with the direclion to the Appellants to regularize the services of
the Respondent. The Appellants filed Petition for leave to Appeal before
v

this Court in which leave was granted; heace this Appeal.
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Civil Appeal No.01-P of 2013 .
Welfare-Home for Female Children, Mulakand at Batkliela and Industrial Tralning Centre at
Garlt Usman Khel, Dargal, l

12, In response to an advertisemcnt, the Respondents applied for

different positions in the «“Wwelfare Heme for Female Children”, Matakand

at Batkhela and “Female Industrial Training Centre" atiGarhx ‘Usman K

;M T

A "i 3z A {* “
BTk Upon the recommendahons of the Departmental Sclectxon Coxpmsttee, th 34

R T ..,,“',' )

Respondents were appomtcd on different posts on dlfferent dates in the

year 2006, initially on contract basis for a period of one year, which pericd
s :
was extended from time to time. How-=ver, the services of the Respondents

were tcnninate'd, vid_e order . dated 09.07.2011, against which the
Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground ,
that the posts against which they were appointed had been converted to the
budgeted posts, therefore, they were entitled to be regularized alongwith the
similarly placed and positioned emp.oy3es. The learned High Court, vide,.

impugned, ordcr dated 10 05.2012, allowed. the Wnt:Pg‘t;‘nonﬂ of thc

. O s ot e
- »‘ -r-‘ ‘,‘3,-‘-@' 1" "“ '-t 4 "
Respondents dlrectmg the Appeliams to censider the case of regulanzatlon Vg

. . Vo g
LS "

of the Respondents. Hence this Appea. by the Appellants.

Civil Appenls No.133-D
Establishment and Upgradailon of Veterinary Outlels (Phasc-1I])-ADP

13. Conscquent upon recommendations of the Departmental
Selection Committee, the Respondents were appointed on diffcrent posts in
the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase: ‘
UNADP”, on contract basis for thz entire dura}ion of the Project, vide
orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19. 6.2007 respectively.

"m. Yor

was extended from Ln:ne to u_me when on OS 06 2009 a

At T

R4

The contract period
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notice was served upon them, intimating them that their services were no’
longer required after 30.06.2009. The Respondents  invoked the
constitutional jurisdiction ‘of the Peshawar High Court, by filing Writ
Petition No.2001 of 2009, against the: order dated 05.06.2009. The Writ

Petition of the Respondents was disposed of, by judgment dated

L B

17.05.2012, directing the Appellants to treat the Respondents as regular

employees from the date of their termination. Hence this Appeal by the
Appellants,

ivil Appeal No.113-P of 2013
Lstablishment of One Sclence and One Computer Lab in Schools/Colleges of NWEP

14, On 26.09.2006 wupon the recommendations of the,

Departmental Selection Committee, the Respondents were appointed on
different posts in the Scheme “Bstablishment of One Science and One
Computer Lab in School/Colleges or NWFP”, on contract bas1s Their
terms of contractual appomtments were extended from time to tlme when
on 06.06.2009, they were served with a nctice that their services were not
required any more. The Respondents filed Writ Petition No.2380 of 2009,"
which was allowed on the analogy of judgment rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the
Appeliants.

Civil eals No.231 and 232-P of 2015
Natlonal Program for improvement of Water Co irses 4 Pakistan

v

15. Upon the recommendations of thc Departmental Selection
Committec, the Respondents in both the Appeals were appointed on
different posts in *National Program for Improvement of Water Courses in
Pakistan”, on 17" January 2005 and 19® November 2005, respectively,

initially on contract basis for a gered of one year, which was extended

[

R

33
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from time to time. The Appellarts terminated the scrvice of the

¢ Respondents w.e.f 01.07.2011, thercfore, the Respondents ‘approached’ the

Peshawar High Court, mainly on the ground that the. employees placed in
similar posts had approached the High Court through ‘W .Ps.No.43/2009,”

84/2009 and 21/2009, which Petitions were allowed by judgment dated

Tt
SNy 4_51\"2}

Appellants ﬁled le Peuuons No 85 86,"87 and 91 of 2010 “bofore thls —

wh I o PHT T S g am"w. SR
*%“”‘%@ﬁn ‘the: ‘Pesh‘gwar ngh Court, wiuch

3

Court and'.App_eals No.834 to 837/2010 arising out of seid Petitions were, .
evenfually dismissed on 01.03.2011. The learned High Court allc;wed the

Writ Petitions of the Respondents with the direction to treat the -

Respondents as regular employces. Hance these Appeals by the Appellants.

Civil Petition No.496-P of 2014.

Provision of Population. Welfare Programme

16. " In the year 2012, cons¢quent upon the recommendations of « -

the Departmental Selection Committee, the Rcspondents werc appointed on
RIS g RN
“%

Al-“

i " various posts in the pro;ect namcly' “Provxsxon of Populatlon Welfare

Programme” on ‘contract basis for thc entire: duration of the Project. On -

08.01.2012, the Pfoj'ect was brought under the regular Provincial Budget.

The Respondents applied for their regularization on the touchstone of thev e :

judgments already passed by the learued High Court and this éourt on the ;;

subject. The Appellants contended that the posts of the Respondents did not jli;

fall under the scope of the intended regularization, therefore, they preferred % ::‘

Writ Petition No.1730. of 2014, which was disposcd of, in view of the ‘ "53 .

Jjudgment of the learned High Cgurt dated §)3;) -01.2014 passcd in Writ - _ &
@/ i
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Petition N0.2131 "of 2013 and judgment: of this Court in Civil Retition

Vg

No.344-P of 2012. Hence these Appcals by the Argpcll_unts.- '

Civil Petition No.34-P of 2015

Pubistan Institute of Community Qphthalmology Hayainbad Medical Complex; Peshawar
17. The: Respondents were appointed on various posts in the

“Pakistan Institute’ of Community. Ophthhlmggp@ Haya

Complex’r Péshawar i
R R

S 1Al
R R

Complex soughf fresh Applications through advértisc‘menf 'aggi_nst"the- po,stg“ .
held by them. Therefore, the Respondents filed Writ Petition No.141 of
. ‘2004,"whi¢h..wa‘s disposed of"more ur less ir} the terms as state above.

Hence this Petition.

18, Mr. Waqar Ahmed Khan, Addl. Advocate: General, KPK,** - - }
»a,llpp_eared on behalf of Govt. of KPK and submitted that the entployees. in

these. Appeals/ Petitions were appointed on different dates since 1980. In

i - ’ L ..
: . - g 3 v':.:';.;_;i.’.'gku_'. - ...-,-1' .-.i
new p.osts\wvg‘r_c‘qn;nt%gw %g@cprd;gg‘ 107

e

SO A

. - orderto regularize:theirservices
. . SRR T e Y % =
b . v . ] _‘h ‘. A ) F . T Bl §
him, under the scheme'the Project employees were to be appointed’stage

‘wisc on these posts, Subsequently, a numbcr .of Project. .emplc;yees ﬁlcdv ‘ _
‘Writ Petitions and the Icarned High Court. directed for issuance gf orders
for the regularizat_iog of the Project cmployees. He further submitted ‘that.
the concessional statement made by the then Addl. ‘Advocate General,
KPK, before the learned High Court to “adjust/regularize the peﬁtioners on
the vacant post. or' posts whenever falling vacant in future. but in order of
scniority/eligibility.” was not in accordance with law. The.cmployees were” '~

appointed on Projects and théir appointments on these Prajects were to be

termjnated on the expiry of the Projegis:
Ry £ b3

e *-\-“‘:}" < 5=

9ulatedgﬁ§tit‘;they~wi.ll not
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claim any right of absorption in the Dicpartment against regular posts as per
existing Project policy. He also rcferred to the officc order.-dated

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA.

i .
No.134-P/2013) and submitted that he was appointed on contract basis for a

period of one year and the above mentioned office order clcarly indicates

that he was neither entitled to pension nor GP Fund and furthermare, had ¢4
EA v Sk £ r‘\:.u: ,
. ¢ 3 AL RO AT, o v
* &% no nght of semonty and or regular appomtment.’ His main contenuon was ;5', Y
SR S RS Loty i 15 «.34 i,
P -.4:&.;. - - O

£ " that the nature of appointment of these Pro;cct employees was cvxdent from-

the advertisement, office order and their appointment letters. All these

.

reflected that they were not entitled to regularization as per the terms of

their appointments.

19, In the month of November 2006, a proposal was floated for

ey -

-

.

, restructuring and establishment of Regular Offices of “On Farm Water

"

A

Management Department” at District level in NWFP (now KPK) which

Ve
IR LA

was approved by the then Chief Minister KPK; who agreed to create 302

'."#; e N LT e
of the budgctary aliocation. The employecs aheady working in the Pro_;ects

R L . LR R = PR f. -
posts of different categories and the expenditure involved was to be meti out p

were to be appointed on seniority basis on these ncwly created posts. Some

of the employees working since 1980 had preferential rights for their

regularization. In this regard, he also referred to various Notifications since i{f
' 1980, whereby the Governor KPK was pleased to appoint the candidates 1:‘
N upon the recommendations of the KPK Public Service Commission on' :'z’!i
2 i
’:f ' different Projects on temporary basis and they were to be governed by the . \;;‘;
) KPK Civil Servants Act 1973 amd the: Rulss framed thereunder. 302 posts ‘»

ycreated in pursuance of the surumary of 2006, out of which 254 posts
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- I( 20

were filled on seniority basis, 10 through promotion and 38 by way of
Court orders passed by this Court and or the learned Peshawar High Court.

He referred to the case of Govt, of NWEP vs. 4bdullah Khan (2011 SCMR
'

893) whereby, the contention of the Appellants (Govt. of NWFP) that the

v

Respondents were Praject employees appointed on contractual basis were

not entitled to be regularized, was not accepted and it was observed by this .
e e :;éti:"»'";: A

$Eris 1y wt Court} ‘that - deﬁmtaon of“‘Contract appomtmcnt"contmned‘m 3 Scction ;

. NWF R %‘i‘“ﬁ’wn & %
" 2(1)(sa) of the P Employees (Rugulanzatlon of Scrvxcés) ‘Act, 2009,

R

was not attracted in the cascs of the Kespendent employces. Thereafter, in
the case of Government of NWFP v;. Kaleem Shah (2011 SCMR 1004),
this Court followed the judgment of Govt. of NWFP vs. dbdullah Khan
(ibld). The judgment, however, was wrongly decided. He further contended
that KPK Civil Servants (Amendmeat) Act 2005, (whereby Scction 19 of
the KPK Civil Servants Act 1973, vius substituted), was not applicable to
Project cmpioyces. Section 5 of the KPK Civil Servants Act 1973, states

that the appomt.ment toa cwd service of the Provmcc or to a civil post in -
m-"‘ ld‘\‘ 2 )n-u Fak
5D e o s ST ORGSR
conncction with the affairs of the Province ‘shall bc madc in the prescnbed

marnner by the Governor or by a person authorized by the Governor in that

behalf. But in the cases in hand, the Project cmployees were appointed by

.f
X

.
A

el
il

the Project Director, therefore, they could not claim any right to ,’3
o

regularization under the aforesaid provision of law. Furthermore, he T «.f
contended that the judgment passed by the lcarned Peshawar High Court is j :

liable to be set aside as it is solely based on the facts that the Respondents

¥

o

Z@‘;;:

who were originally appointed in 1980 had been regularized. He submitted 2"
i_." .
that the High Court crred in regularizing the employees on the touchstone s ‘
of Articie 25 of the Constitution of C1¢ Is'an.ic Republic of Pakistan as the , ‘- ‘,:"1;

-/
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employees appointed in 2005 and those in 1980 were not similarly placed
and, therefore, there was no question of discrimination. According ;0 him,
they will have to come through fresh indluctions to relevant posts if they + -
wish to fall under the scheme of rcgularization. He further contended that
an-y wrongful action that may have taken place previously, could not justify
the commission of another wrong on the basis . of such plea. .The' cases £ 3

- *r—-'\‘ t “ﬁ,(- "'r. reonl
RETRA
P

passed by.DCO, wnthout lawful uulhonty could mﬂ:r 3

be said to have been made in accordance with law. Therefore, even 1f some

L S

of the employees had been regularized due to previous wrongful action,

others could not take plea of beinz treated in the same manncr. In this

regard, he has relied upon the case of Guvernment of Punjab vs. Zafar Iqbal f

Dogar (2011 SCMR 1239) and Abdul Wahid vs. Chairman CBR (1998 .
SCMR 882).

: v

20. - Mr. Ghulam Nabi Khan, learned ASC, appcared on behalf of

o o— T A e

Respondent(s) in C.As.134-P/2013, 1-P/2013 and C.P.28-P/2014 and o

P

submitted + that - all, of - his 3clients * were clerks” and*appomted'a on :'non~§u -2
RS T . ;n:‘:.
commissioned posts. He further submitted that the issue before this Court

-

had already been decided by four different benches of this Court from time : :
v N
to time and one review petition in this regard had also been dismissed. He . "
3 i
.o .
contended that fifteen Hon’ble Judges of this Court had already given their 2,

Fh

view in favour of the Respondents +nd the matter should not have ‘been

referred to this Bench for review. He further contended that no employce

3
P By

was regularized until and unless the Project on which he was working was b

e
51
&

not put under the regular Provincial Budget as such no regular posts were s - .

created. The process of regularizat'f i by the Govcmmcnt itself
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without inter_ven,tion. of this Court and without any- Act or Statute of the

- .

Government, Many- of the decisions of the Peshawar High Court were
- -available, whiercin. the directions for reg_ula;tizatj'on were i’s;meé on the basis

of discrimination. All the présent cascs bcfor? @s.-cgun‘ are'related to the

ca;tegory in which the Project became: part of the'regular Provincial Budget

A

and the posts were created. Thousands., gf‘--cmgloygés

notwithstanding error being apparent on face of record, if judgment or

finding, alth_o;igh, suffering from sn erroncous. assumption of facts, was

sustainable on'other. grounds available on reécord.

Respondent(s) in. Civil Appeal Nos. 135-136-P/2013 and on_behalf of all

174 perso‘hs who. were issued. notice ‘vide leave granting order dated

13.06.2013. He submitted that various Regularization Acts i.e. KPK Adloc

e s a0 s gt e e VYR L
Civil -Servints; (Regularization of Seryices)Act;:1987-KPKAdhoc:Civil

Contract BaSis-(RegulariiAtion of Scrvicesj Act, 1989, KPK Employees on
Contract Basis (Regularization of Sexvices) (Amendment) Act, 1990, KPK

Civil Servants (Amgndmeht) Act, 2035, KPK Employees (Rggula:izatidh

—

contrictua_] employees. The Responderts, ircluding 174 to ‘whom he was

T PR e e Y

e DL A TR

LaTnagt .

representing, were. appointed during the year 2003/2004 and the services of

all the contractual employees were regularized through an Actof legislature

Bt i.e. KPK Civil Servants (Amendmé:

SISy

‘ ang 1:the !G’K ‘Employees

[ S T R P R e R

o s

21, Hafiz S. A. Rehman, Sr. ASC, appeared on behalf “of *

Servm;ts (‘i{r::gﬁlé‘riz!a"tidﬂh of Scﬁices) Act, 1988, KPK Emp.l'oyées‘“"c")ﬁ .

of Services) Act, 2009, were promulgated: to regularize the’ services, of

¥ o

Py



(Regularization of Services) Act, 2009; -wus. not :ipi?li'cqbl{:‘ {o ‘present

Respondents. He referred-to Section 19(2) of the KPK Civil Servants Act

1973, which was substituted vide K¥K Civil Servants (Amér‘idmcﬂ) Act,

2005, provides that "4 person though selected for appointment: in the

prescribed manner to.a service or pos’ on.:o,r aflerthe 1% day of July, 2001,

SRR =

d

il zhe’bommencement_: of the said Act, bt cppointment:gn gbﬁ?&ct:ffbhs"

Ak il T
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. have been appointed on regular basis-” Furthermore, vide: .thlﬁcahoﬂ'

R s

dated 11.10.1'9_,8§. issued, i)y the Government of NWFP,. the 'Gwctﬁpf 6,1’.

KPK waS,'pl;t;ascd to.declarc the “On Farm Watc;,r Managetﬁ@n{])i.rg;&qx;ate"
as-an attached D;apartment of Food; Af,;ricultufe, Liycstbpli—an;ij Coopcration
Department, Gowvt. of NWFP Moreovcr;, it was a.is‘o: evident from:' the
Notification dated 03:07:2013 that 115 employces weie :regixiariz;e,d -under
section 19:(2) of the Khyber Pakhtunkhwa Civil Servants (Amendment)

Act, 2005 and ‘Regularization'Act, 2009 from the dafé of their initial

B

appointment. Therefore, it was a paxt and closed transaction. Regarding-: " ' "
L T Moo Lel i 5 e I AR AR 2‘3-.'“"". -,?.'3:2'
suminaries:submitted'td the ‘Chief Minister for creation of posts, he'¢larified s
_ that it was not one summary (as suted by the learned’ Addl. Advocate g.%
T TN . (e
AT

General KPK) but three summarics submitted on 11.06.2006, 04.01.2012

and 20.06:2012, respectively, whereby total 734 different posts of various

categories.-were. created for these employees from the regular budgetary ., - |~

allocation. Even through the third summary, the posts.-were created to
regularize the employees in.order to implement the judgments. of Hon’ble
Peshawar- High Court dated 15.09.2011, 8.12.2011 and Sugrcmev Court of

-30%. employees were.
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ré:.i_;ruitcd through KPK Public Servics Conunission and the Public Service

Commission is only meant to recommend tt.c candidates on regular posts.

-

22, Mr. Imtaz Ali, learneé ASC, appearing on behalf of the

LK

Respondent in CA No.134-P/2013, submitted that there was one post of

Accountant which had been created and that the Respondent, Adnanullah.

~ y oK ?!' ““.I-'{\ . <
was the only Accountdnt who was working there.’; He contented that even

2 Lol VEESER S SRR, i ::-%i_ﬁh"" ?@2&4 S P
otherwise, Judgment dated 21 9. 2009 in Writ Petition No.59/2009, 3 was not* K

b .

quest:oncd before this Court and the sume had attained finality. He furthqr
submitted that his Writ Petition was allowed on the strength of Writ'

Petition No. 356/2008 and that no Appeal has been filed against it.

23. Mi. Ayub Khan, learned ASC, appcarcd in CM.A 496-
P{2013 on behalf of employees whosc services might be affected (to whom
notices were issued by this Court vide leave granting order dated
13.06.2013) ;1nd adopted the arguments advanced by the senior lcame:‘;lJ

counsels including Hafiz S. A. Rehman.
K e Rt LN "‘.}i' N‘L‘}“’ 1:?:& ‘-
is . -
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24, Mr. Ijaz Anwar, learneu ASC, appeared in C.A 137-P/2013
for Respondents No. 2 to 6, CPs.526-P to 528-P/2013 for Respondents and
for Appellant in Civil Appeal No.6¢5-2/2015 (JR) and submitted that the
Regularization Act of 2005, is applicable to his case and if benefit is give:t; ‘
to some employeces then in .light of the judgment of this Court titled

Government of Punjab Vs. Samina Perveen (2009 SCMR 1), wherein it was

observed that if some point of Ia;w is decided by Court relating to the terms _3
| k-

and conditions of a Civil Servant who litigatcd and there were other who L
1 X,
t

had not taken any legal proceedings, &1 such a gasc the dictates of justicg . Ce

F
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v

and rules of good governance demana that the benefit of the said decision
be .extended to others also who muy not be partics to that litigation.
Fiirthermore, the judgment of Peshawar High Court ;vllicll included Project
employees as defined under Section 19(2) of the KPK Civil Servants Act
1973 which was subst-ituted vide KPK Civil Servants (Amendment) Act,

2005, was not challenged In the NWFP Employees (chulnnzatlon of

) .¢—s."- ;.5
i- vt Lt . = - -u; i )J e J ¥A‘T i-!% 4 -
. 1 Serwces) Act,, 2009 the Pl‘OjeOt cmployees ' havc been"excluded but in, :
Y 5 K ¥
:‘ m-ﬂ fdae. v oy _’-.. = “} 3, ' - ' \"‘5 “J‘ ra. ...‘;,:‘: o v

* presence of the Judgmcnt delivered by this Courl in thc cases of Govt.” of
NWEP vs. Abdullah Khan (ibid) and Govt. of NWIFP vs. Kalecem Shah '
(ibid), the Peshawar High Court had obscrved that the similarly placed

persons should be considercd for regularization.

25. While arguing Ciyil Appeal No. 605-P/2015, he subn.1itted
that in this case the Appellants/ Petitioners were appointed on contract:bnsis
for a period of one year vide order dated 18.11.2007, which was
subscql'xcntly extended from time to timc. Thereaficr, the serviccs of the
Appellants were_tcrmmated vide ootice dated’30.05.2011:~Thc* 1camed§,. "

- ) iy [ gty PR
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Bench of the Peshawar I—hgh Court rcfused relief to the cmployccs and

vt

observed that they were expressly excluded from the purview of Section
2(1)(b) of KPK (Recgularization of Services) Act, 2009. He further
contended that the Project against which they were appointed had become

part of regular Provincial Budget. Thereafter, some of the employees were

regularized while others were denied, which made out a clear case of

discrimination. Two groups of persons similarly placed could not be treated , , |

@@xcnﬂy, in this regard he relicd on the judgments of dbdul Samad vs.

5 ) .
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Federation of Pakistan (2002 SCMR 71) and Engineer Narigndas vs. Y
Federation of Pakistan (2002 SCMR 82).

26. We have heard the learned Law Officer as well as the lcarned
ASCs, representing the parties and have gone through the relevant record
with their able assistance. The conuoversy in these cases pivots around the
issue as to whether the Respondents are governed by the provisions of the '
North West Frontier Province (now KPK) Employees (Regularization of
Services) Act, 2009, (hereinafter referred 1.6 as the Act). It would be

relevant to reproduce Section 3 of the Act:

“3. Regularization  ¢f Services ¢of certain
employees.—All employees including recommendees of v
the High Court appointed sn contract or adhoc basis
and holding that post on 31" December, 2008, or till the
commencement of this Act s1all be deemed to have been

validly appointed on regu'ar basis having the same

qualification and expericnce. "

27. The aforesaid Section of the Act reproduced hereinabove
clearly provides for the rcgularization of the employees appointed either on '
coﬁtract basis or adhoc basis and werc holding contract appointments on
31* December, 2008 or till the commencement of this Act. Admittedly, the
Respondents were appointed on ‘onc year contract basis, which period of
their appointments was extended from time to time and were holding their

respective posts on the cut-of date provided in Section 3 (ibid).

v

28. Moreover, the Act contains a r.on-obstantc clause in Scction

4 A which reads as under:

“44. Overriding cffect.—Natwithstanding any
@th} to the contrary con‘ained in any other law or

cw e e e s




" - other law and declares that.the provisicns of the Aqt.wili.havcuoverriding

TS EAE

Jes
gl}éforv'the time being in force, the provisions of
this Act shall have. an overriding effect and the
provisions of any such law o rule to the extent.of
inconsistency to this Act shall-cease to have effect.”

e

The above-Section éxprcssly excludes the application of any.

v

effect, being a sbecia{ ‘enactment. In this bggk&opnd—,;z-,ﬂ_:e_;;pgsgsi;df the, - &

. ';': o ) wnd £
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Respondents:squarely, fall:within the .ambit :of the Actiand ervices. -
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were ;m}afndétec!“ to'be 'ri_:g“u}étgéc_lby; the provisi;gn's' “of the, Act

30. Itrli'_S: also an admitted fact ‘that the Respondents were

v
appointed on contract ‘basis on Projecct posts but the Projects, as conceded -

_ by the learned Additiona] Advocate General, were funded by the Provincial
Government by allocating rcgﬁlm l;rovincial_ B‘i_xclget prior to the-
promulgation of the Act. Almost -all the Projei':.ts ‘were brought under the.

-

regular Provincial Budget Schemes by the. Government of KPK and

. ‘ Y
summaries were approved by the Chief Minster of the KPK for operating

e a . ‘ K8 b e S B
the. Projects onyPermanent shasis A The.; § Walers Maiagement
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o

Project™ was brought on-the regular side in-the jcar-iOﬁG”ax;d‘-ﬂféiEEg_]
was.declared as an attached Department of the Food, Agriculture, Livestock -

and Co-operative Department. Likewise; other Projects were also brought

. ) ¥ .
under the regular Provincial Budget Scheme. Therefore, services of the v¢ . .

-

Respondents would not-be-affected by the language 'of Scction 2(an) and (b)
of the Act, which could only. be attrrcted if the Projects were abolished on
the completion of their prescribed tenure. In the cascs. inhand, the Projects
initi_ﬁlly were introduced for a specified time whereafter they were

with Provincial |

PR

transferred. on permanent basis. Ly attaching them,
’3/; - Ly b-,;: ’;.*,p. i
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Government departments. The employecs of the same Project were adjusted

against the posts created by the Proviccial Government in this behalf.

31, The record further reveals that the Respondents wege,
appoi;lted on contract basis and were in employment/servicc; for several
years and Projects on which they were appointed have also been taken on
the regular Budget of the Government, therefore, their status as Project
employees has ended once their services were transferred to tﬁe different

attached Government Departments, in tzrms of Scction 3 of the Act. The

vl

Government of KPK was also obliged to treat the Respondents at par, as it
cannot adopt a policy of cherry picking to regularize the employecs of
certain Projects while terminating t.c services of other similarly placed

employees.

32. The above are the reasons of our short order dated 24.2.2016,

[y v

which reads as under:-

“Arguments hcard. For the reasons to be recorded
separately, these Appeals, cacept Civil Appeal No.605 of
2015, are dismissed. Judgment in Civil Appeal No.603
of 2015 is reserved”

v s rerppe—e 1Y
" p

gd/- Anwar Zaheer Jamali, HCY - “° k
Sd/- Mian Saqib Nisar,J C
Sd/- Amir Hani Muslim,J,

Sd/- Iqbal Hameedur Rahman,J

Sd/- Khilji Arif Hussgin,}
Triie Copy

Centiftery to

' ourt Assaglate
Islamabad the, : }u rema Couns Pakistan
24.02-2016

islamana
Approved for reporting. ;
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b;;ﬁfjf“‘\%\,, GOVERNMENT OF KHYBER PAKHTUNKHWA, G O
Vel Y POPULATION WELFARE DEPARTIVIENT /)
V;{;‘ L 17 02™ Fgar, Abdul Walk Khan Multiples, Chdl Scorstartar, Feshowar

SR,

Dated Poshavear the 05 October, 2016

QFFICE ORDER

No. SOE (PWO) 4-9/7/2014/HC:- n compllance with the judgments of the Hon'ablg
Poshavar High Court, Peshawar dated 26-06-2014 in W.P No. 1730-P/2014 and August
supreme Court of Pakistan dated 24-02-2016 passed in Civil Pelition No. 496-P/2014,
the ex-ADP employees, of ADP Scheme Witled “Provision for Population \Welfare
Progtamme in Khyber Pakhiunkhws {2011-14) are hureby reinstated against the
sanctioned regular posts, with immediate effect, subject 1o the fale of Review Petition
pending in the August Supreme Court of Pakistan. '

SECRETARY .
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

vy o -

Endst: ilo. SOE (PWD) 4-9/7/2014/1C/ Dated Peshaviar the'05™ Oct: 2016
Copy for information & necessiry action to the: - )

Accouniant General, Khybor Pakhtunkhwa,

Director General, Population Wellare, Khwber Pakhtunkhwa, Peshawar,
District Population Welfare Officers in Khyber Pakhtunkhwea.

District Accounts officers in Kliyber Pakhlunkinwa.,

Officials Concerned. vi o .

PS to Advisar 1o the CW for PWD, Khyber Pakhtunkbwsg, Peshawar.

PS 1o Secretary, PWD, ¥hvber Pokhtunkhwa, Peshowar.

Registrar, Supreme Court of Pakistan, Istamatbad.

Registrar Peshawar High Court, Peshawar.
0. Moster file.
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To,

" The Chief Secretary, °
Khyber Pakhtunkhwa,
Peshawar : o

I

Subject: DEPARTMENTAL A'.PPE*AI',-
Respected Sir,

With profoimd respect the upaersigned submit as uinder:

1)

3)

4y

H I
| . i

H
| . H
| -

That the undersigned along| with others ha;ve been re-
instated in service with iirn:rnediate effecfsf vide order .

dated 05.10.2016.

That the underSigned ‘and other ofﬁcials were
regularized by the honourable High Court Peshawar"
vide Judgment / order dated 26.06.2014 whereby it was
stated that petltloner shall remain in service.

"inh,aLao-ain.d—f-’ﬂe-nqid judgment an appeal -wias preferred

l w0

Supreme Court but the G;;ovt. appeals

- . the larger bench of Suﬁ)reme Court
‘ [ |

L :d 24.02.2016.

T e fcant is entitle for all back ibeneﬁts and

v oo,

the seniority is also require to be reckoned from the date

of regularization of project instead of immediiate effect.




To,

" The Chief Secretary, °
Khyber Pakhtunkhwa

Peshawar o '{ S o @
Subject: DEPARTMENTAL APPEAL 0

Respected Sir,

- With profound respect the upaersigned submit as upder:

D

2

3)

4

i
o

|
!
vy oo i

That the undersigned along‘ with others have been re- -

instated in service with 1mmedlate effects vide order .

v
. :
i

dated 05.10.2016.

That the undersigned _.and other efﬁzcialts_ were

regularized by the henourable High Cour;t Peshawa'r') .4

vide Judgment / order dated 26.06.2014 whereby it was

stated that petmoner shall remain in service. |

That against the said judgment an appeal-w;as preferred

.to the honourable Supreme Court but the dovt appeals

- were dismissed by the larger bench of Supreme Court |

vide judgment dated 24.02.2016.

YR

That now the applicant is entitle for all back ibeneﬁts and

. the seniority is also requ1re to be reckoned from the date

of regulanzatlon of project instead of 1mmed1ate effect.




5)

6)

Dated: &Cyz'_/ﬂoh'z . | _

~ present case in the light of 2009 SCMR 01. ‘ "

%y

That the said principle has been discussed i in; detall in the -
judgment of august Supreme Court vide jorder dated -
24.02.2016. whereby it was held that afpfpellants are

reinstated in service from the date of termineiltion and are B
entitle for all back benefits.

i

i

i

i

Cd
¥opoe i

That said principles are also require to be f;ollow in the

It is, fherefdre, humbly prayed that on aéceptance of -' | | e
this appeal the appllcant / petitioner may graclously -

“be allowed all back benefits and his’ semonty be TR

reckoned from the date of regularlzatlon of pro;eqt -

instead of immediate effect. . |

Yours Obedie:ntly,

ZeeMam
Family Welfare Assistant _
Population Welfare Department

Dir lower Timergara
| !
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IN THE HONOURABLh Sl< RVICL T RIBU‘\] AL, KHYBER'

P

PAKHTUNKHWA, PE SI]AWAR.’

" In Appeal No.706/2017.

Zeenatul Islam FWAM) ' (Appcllént)
VS
The Govt. of Khyber Pakhtunkhwa and others....... (Respondents)
Index
S.No. l)oéﬁments Annexure _- -leﬁé -----
1. Para-wise comments ) -4

2. . /\fﬁdavxt 5 B L
usfi)
DEPONENT
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A IN THE HONORABLE SERVICE TRIBUANL, KHYBER PAKHTUNKHWA
| PESHAWAR | -

In Service Appeal No. 706/2017 | | .

Zeenatul Islam FWA (M) ............ | " (Appellant)

N

(}va of Khyber Pakhtunkhwa & Others ........ | (Respondents)

Joint bara-wise reply/comments on behalf of the respondents N(). 1,3&4

\Respcctfully Sheweth,
Preliminary Objection:-

1. The appellant has got no.locus standi to file the instant
appeal.

2. That no discrimination / injustice has been donc,ﬁi_the
appellant. |

3. That the instant appeal is bad in the eyc of law.

4. That the appellants has not come to the Tribunal Awith.
clean hands. o -

5. That re-view petition no. 312-P/2016 is pending before
- The Supreme Court of Pakistan, Islamabad.

6. That the appeal is bad for non-joinder & mis-joinder of
unnecessary parties.

7. That the Tribunal has no jurisdiction to adjudicate the
matters. |




&

:i()n Facis#

- Correct to the extent, that the appellant was initially

appointed on project post as Family Welfare Assistant

(Male) in BPS-05 on contract basis till complcuon 0[
project life i.e. 30/06/2014 under the ADP SChLmC T 1tlc,d”
Provision for Populatlon Welfare Program in Khyb(,r
Pakthunkhwa (2011 14)”.

Incorrect. Verbatim based on distortion of facts. The
actual position of the case is that after completion of the
projedt the incumbents were terminated from their posts
according to the project po]ic.y. Therefore the appellant
alongwith other filed a writ petitioh‘ before the Honorable
PeshawarA High Court, 'Pésh.awar, the .Hfondfab]e Court
allowed the subject writ petition on 26/06/2014 in the

terms that the’ petitioners shalf remain on the post subjccl

~ to the fate of C.P No. 344- P/2012 as identical prop()sluon

|

of facts and [aw is involved therein. And the services 0'[‘

the employees neither regularized by the Court nor by 1hc,

competent authority.

. Correct. But a re-view petition No. 312-P/2016 has been

filed by this Department against the judgment dated

24/02/2016 of the larger bench of Supreme Court of

Pakistan on the grounds that this case was not argued as it
was clubbed with the cases of other Department having

longer period of services. Which.is still pending before the

- Supreme Court of Pakistan.



4. Inéorreét fhat the appellant alongwith -5"60 incumbents of
the prOJect were reln;tta“liﬁtlgdlnst the sanctioned regular
posts, w1th immediate effcct subject to the fate of re-view

petition no. 312- P/2016 pending in the August Suprcmc
| Court of Pakistan. Durmg, the period under reference they

have neither report\ed for nor did perform their duties. -
5. Correct to the extent that a re-view petition is pending

before the Apex Court and-appropriate action will be taken

in light of the decision of the Supreme Court of Pakistan.

ON GROUNDS:-

A:Incorrect. The ap_pellaht alongwith other 'incumb.ents‘
reinstated against the -sa.nc!:icmedﬂi:;f:é.g,url‘ay posts, with -
immediate effect, subject to the fate 0'[‘7 re-view petition no
312-P/2016 pcndmg the August Suplcmc Court of

Pakistan.

B. As explained Pdl‘d of the fact above it is further added
that the employees entitled’ for the'.»perlod they have
worked with the project but'in the instant case they have
not worked with the project after 30/06/2014 till the
implementation of the judgment. Anyhow the Départment
will wait till decision of re-view petition no 312-P/2016

pending in the Supreme Court of Pakistan.

C. As explained in Ground B above.
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', . u - D.The- respondents may’ also be allowed to raise furtheh

grounds at the t1me of arguments

Keeping in view the above, it is'prayed that the instant =
appeal may kmdly be dlsrmssed in the mterest of merit as
"a re-view petition no 312- P/2OI6 is stlll pendlng before
 the Supreme Court of Pakistan.
S —

" Secretary to-Govt. o Khyber Pakhtunkhwa

Populatioh Welfare Depé’frtment Peshawar Population Welfare Départment Peshawar

Respondent No.1 ' Respondent No.3

District Population Welfare Officer
District Dir-Lower

Respondent No. 4



' IN THE HONOURABIE SERVIEE TRIBUNAL, KIYBER
PAKHTUNKHWA, PESHAWAR.

In Appeal No.706/2017

Zeenatul Islam EWAM) - (Appellant)
VS

The Govt. of Khyber Pakhtunkhwa and others....... : (Respondeénts)
Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation) Direclorate. General of

Populatlon Welfare; do solemnly affirm and declare on oath that the contents of Pala -wise

comments on behalf of respondents are true and correct'to the best of my. [\nowlcdac and belief

nothing has been concealed from this Honorable Tribunal.

DI'PO/\’LNT
C‘NIC 17301- 1642774-9

D PP IS, JUrer S



