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04.10.2022 i. • Counsel ibr ihc appellant present. Mr. Muhammad Adecl Hull, Additional 

Advocate Cicnerat tor respondents present.

ArgLimenls were heard at great length. J.earned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date ol' reguiari/alion of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, l earned counsel for the appellant was relbrred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Ibikisian by way of judgment dated 24.02.2016, therefore, the desired relief if 

grarued by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august llon’blc Peshawar High Court 

and a.ngusi Supreme Court of Pakistan or that would, at least, not coming under 

ihc ambil of jurisdiction of this fribunal to which learned counsel for the 

appcHant and learned Additional AG for respondents were unanimous to agree 

ihai as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Ik'.kisian and any judgment ol'this t ribunal in respect of the impugned order may 

not be in conllict with the same, fhereforc, it would be tippropriatc that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

ICikistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions 

or mci-iis, as the case may be. Consign.

1.

I^ronotinced in open court in Peshawar and given under our hands and 
seal of the Trihiincil on this 4'^'day of October, 2022.
3.

(l ai^i :ha PauT) (Kalim Arshad Khan) 
ChairmanMember (13)
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Clerk of learned counsel for the appellant present Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General 

for the respondents present..

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for ■ the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 03.10.2022 before the 

D.B at Camp Court Swat.

05.09.2022

(Mian Muhamn^d) 
Member (Executive) 

Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

Appellant in person present. Mr. Muhammad Jan, District 

Attorney for the respondents present.

In view of order dated 03.10.2022 recorded in service. 

Appeal No. 705/2017, the appeal in hand may be placed before 

the worthy Chairman Khyber Pakhtunkhwa Service Tribunal for 

further appropriate order. The appellant as well as his counsel 

/ shall appear before the worthy Chairman Khyber Pakhtunkhwa 

^■^ervice Tribunal Peshawar on 04.10.2022 at 10:00 A.M at 

Principal Seat Peshawar.

03.10.2022

z
(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

1-
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Clerk of learned counsel for the appellant present. Mr. 
:Kabirullah Khattak, learned. Additional Advocate, General for the 

. respondents present. .

09.06.2022

Counsel are on strike. Adjourned, 'fo come up for 

arguments on ^07.2022 before D.B at camp court Swat.

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

06.07.2022 Appellant present through counsel.

Noor Zaman Khattak, learned District Attorney alongwith Fazal 

Ghaffar SC for respondents present.

File to come up alongwith connected Service Appeal 

No.705/2017 titled “Khalil Ullah Vs. Government of Khyber 

Pakhtunkhwa” on 05.09.2022 before D.B at Camp Court, Swat..

\

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

t.

■-.A



Due to retirement of the Hon'ble Chairman, the case 

is adjourned to 09.05.2022 for the same as before.
07.03.2022

A
^^ader

Due to non-availability of the Bench, the case is 

adjourned to 11.05.2022 for the same as before.
09.05.2022

Counsel for the appellant present. Mr. Noor' Zarnan 

Khattak, District Attorney for respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for 

arguments. Adjourned. To come up for argurnents on 

09.06.2022 before D.B at camp court Swat.

11.05.2022

(SalahUd Din) 
Member(J) 

Camp Court Swat

(Mian Muhammad) 
Member(E)
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fi^/04/2021 Due to COVID-19, the case is adjourned to 

7^/2021 for the same.

a
EADER

Appellant present through counsel.08.10.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Ahmad Yar Assistant Director 

(Litigation) for respondents present.

File to come up alongwith connected Service Appeal 

No.705/2017 on 09.12.2021 before D.B at Camp Court, 

Swat.

9^
(Atiq ur Rehman Wazir) 

Member(E)
Camp Court, Swat

(Rozina Rehman) 
Member(J) 

Camp Court, Swat

Counsel for appellant present.09.12.2021

Muhammad Rasheed learned Deputy District Attorney for 

respondents present.

File to come up alongwith connected Service Appeal 

No.705/2018, on 07.03.2022 before D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.
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Ap pe 11 a rlt ■ p reSe n 11 h rou g cdilj n sel.02.02.2021

Muhammad Raiz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment; granted. To 

come up for arguments on 06.04.2021 before D.B at Camp 

Court, Swat. Respondents be put on notice for the date fixed.

7^

(Mian Muhanim^) 

Member (E) 
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 08.09.2020, at camp court

Swat.

07.07.2020 i

Reader

08.09.2020 Junior counsel present on behalf of appellant.
y'.' ;

Mr; Muhammad Jan learned Deputy District
r-

Attorney alongiwth Mr. Ahmed Yar Assistant Director for 

the respondents present.

, s
1 .

. I

y.

S)'

i

Former requests for adjournment as senior counsel 
is busy before Darul-Qaza; adjourned.! To come up for 

arguments on 02.1l|j2020 before D.B at Camp Court, 
Swat.

(

\

il
(Attiq-ur-Rehman)

Member
Camp Court, Swat

(Rozina Rehman) 

Member
Camp Court, Swat

\. \

4hr^
i
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Khalilullah appellant in connected service appeal present. Mr. 

Usman Ghani learned District Attorney for the respondents present. 

Appellant requested for adjournment on the ground that learned 

counsel is not available today. Adjourn. To come up for arguments 

on 04.05.2020 before D.B. at Camp Court Swat.

03.03.2020;

I.i'-
a

M^^mber
Camp Court Swat

.1

I
V;-

02.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

-
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04.12.2019 Clerk to counsel for the appellant present. Mr. M, Iliaz 

Khan, Paindakhel, Assistant Advocate General alongwith ^4r; 

Fazal Ghaffar, Senior Clerk for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to strike of 

District Bar Association, Malakand Division. Adjourned. To 

come up for ai'guments on 06.01.2020 before D.B at camp court 

Swat-

t

*«ar

I

Member
Camp Court Swat'

06.01.2020 ■ Appellant in person and Mr. Usman Ghani, District 
Attorney, present. Appellant submitted, application for 

adjournment on the ground that his counsel has gone to 

principal seat Peshawar High Court, Peshawar and cannot 
attend the Tribunal today. Application is placed in connected 

Service Appeal No. 705/2017..Case to come up fui arguments 

on 03.02^020 before D.B at Camp Court Swat.

.

1

[Hussain Shah) 
Member

Camp Court Swat

[M. Amin l^an Kundi) 
Member

Camp Court Swat
K

Learned counsel fgr the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for the 

appellant requested for adjournment. Adjourn. To come up for 

arguments on 03.03.2020 before D.B at Camp Court, Swat.

03.02.2020

' 4

>
t

Member
Camp Court, Swat.

‘ember

1
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Counsel for the appellant present. Mian Amir Qadir, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn, To come up for arguments on 08.10.2019 

on before D.B at camp court Swat.

02.09.2019

Member
Camp Court Swat

Member

08.10.2019 Appellant in person and Mian Amir Qadir, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned to 06.11.2019 for arguments before D.B at Camp 

Court Swat. >

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Appellant submitted 

application for adjournment on the ground that his counsel has 

gone to Hon’ble Peshawar High Court, Peshawar and cannot 

attend the Tribunal today. Application is placed in connected 

Service Appeal No. 709/2017. Adjourned to 04.12.2019 for 

arguments before D.B at Camp Court Swat.

06.11.2019

\
(Hussain Shah), 

Member
Camp Court Swat

(M. Athib'JKMh Kundi) 
Member

Camp Court Swat

i I

.
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07.03.2019 Clerk to counsel for the appellant and Mian Amir Qadir, 

District Attorney for the respondents present.

In view of order dated 02.10.2018 instant appeal is adjourned 

to 07.05.2019 before the D.B at camp court Swat, in order to avail 

the outcome of appeals involving similar question and pending for 

hearing at Principal Seat.

'SS-'m
Mm

.

W ■ «

Chairmar
Camp Court, SwatMember'S'

ii

*

Learned counsel for the appellant and Mr. Mian Amir 

Qadir learned District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come Up for 

arguments on 02.07.2019 before D.B at Camp Court, Swat.

07:05.2019illSilf.

■
it

Member
Camp Court, Swat. 

Clerk to counsel for the appellant present. Mian Amir

Qadir, DDA for respondents present.. Arguments could not be

heard due to general strike of the Bar. Adjourn. Case to come up

for arguments on 02.09.2019 before D.B at camp court. Swat.

Memberii'

«

02.07.2019

■S#'
Member

Camp Court Swat *
Member
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Counsel for the appellant Mr. Shamsul Hadi, ^Advocate 

present. Mr, Usman Ghani District Attorney for the respondents 

present.

02.10.-201.8

Learned counsel for the appellant made a request for 

adjournment and brought to the notice of this Tribunal as well that 

similar appeals in large are fixed before the D.B at Principal Seat at 

Peshawar and so this appeal and other connected appeals involving 

similar question be fixed after the decision of those appeals at 

principal seat. Request is genuine, hence allowed. Office is directed 

to club all the similar appeals and be fixed after the decision of 

connected appeals at principal seat. Case to come up for arguments 

on 05.12.2018 before the D.B at camp court, Swat.

Chairman 
Camp Court Swat

Appellant absent. Mr. Usman Ghani learned District 
Attorney present. Case called but none appeared on behalf of 
appellant. Adjourn. To come up for arguments on 07.02.2019 
before D.B at Camp Court Swat.

05.12.2018

iMember
Camp Court, Swal

Learned counsel for the appellant and Mian Amir Qadar 

learned District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 07.03.2019 before D.B at Camp Court Swat.

07.02.2019
^ ■

VI

__Vlember
Camp Court Swat.

Member
-V

.. -f

j I i—-
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03.04.2018' Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Is'rar, Tehsil 

Population Welfare Officer for the respondents present. 

Written reply by respondents No. 1, 3 & 4 submitted. Learned 

District Attorney relies on the written reply submitted by 

respondents No. 1, 3 & 4 on behalf of respondent No. 2. To 

come up for rejoinder, if any, and arguments on 05.06.2018 

before D.B at camp court, Swat.

Ch
Camp cijujrt, Swat

05.06.2018 Mr. Imdadullah, advocate put attendance on behalf of Mr. 

Shamsul Hadi advocate, learned counsel for the appellant. Mr. 

Usman Ghani, District Attorney for respondents present.

To come up for further proceedings/arguments alongwith 

connected appeal No. 709/2017 on 07.08.2018 before D.B at camp 

court. Swat.

Cftaifman 
Camp Court, SwatMembe

07.08.2018 Clerk to counsel for the appellant present. Due to summer 

vacation the case is adjourned to 02.10.2018 for the same at 
camp court Swat.

K

■1

I

' j' '

I'.
t
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\ 05.12.2017 Counsel for the appellant and Addl. AG 

respondents present. Learned AAG seeks adjournment. To 

up.for written reply/comments on 03.01.2018 before S.B at camp 

. court, Swat.

for the

come

Camp court, Swat

Learned counsel for the appellant present. Mr. Kabir 
Ullah Khattak, Learned Additional AG for the responcients 
present, and seeks adjournment for filing written 
reply/comments Adjourned. To come up for written 
reply/comments on 31.01.2018 before S.B at Camp Court, 
Swat.

03.01.2018

Can^ CoL^t, Swat

Clerk of the counsel for appellant present and Addl: AG 

for respondents present. Written reply not submitted. Learned Addl: 
AG requested for further time adjournment. Adjourned, 
opportunity is granted. To come up for written reply/comments on 

07.03.2018 before S.B at Camp Court Swat.

31.01.2018

Last

an
Car#W‘Swat

07.03.2018 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Another last opportunity grated. Adjourned. To 

come up for written reply on 03.04.2018 before the S.B at camp court, 
Swat.

Chairman 
Carqp court, Swat

1
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#/5©.2017 Counsel for the appellant present and preliminary arguments 

heard. The learned counsel for the appellant argued that the 

^..appellapt being project employee was regularized and reinstated
• ^ ■*I"’?*

vide order dated 05.10.2016. That in the said order there is no
V •> ^

mention of seniority and back benefits. Aggrieved from omission
C i A' "'V- ^ ^r, of this portion in the order, the appellant filed departmental appeal

'\,Vf‘\"v A -x
oh 20.02.2017, which was not responded to and hence the present

appeal on 09.06.2017.

The learned counsel for the appellant further argued that since 

-the matter involved seniority and financial benefits, no limitation 

shall run in the present appeal

The points raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter notices be issued to the 

respondents. To come up for written reply/comments on 

05.12.2017 before S.B at camp court, Swat.

liCamp Court, Swat.

j- A



‘ ^1- Form- A /i'

FORM OF ORDER SHEET
Court of

706/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

\
321

06/07/2017 The appeal of Mr. Zeenat-ul-lslam resubmitted today 

by Mr. Shamsul Hadi Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

^ISTRAR
^10

2- This case is entrusted to Touring S. Bench at swat for 
preliminary hearing to be put up there on ^ ^ r-C? ?r P

CH
/

07.09.::017 Appellant in person present and seeks adjournment due to 

general strike of the Bar. Adjourned. To come up for 

pre iminary hearing on 06.10.2017 before S.B at camp court, 
Swat.

p

Member
Camp court, Swat.

>
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The appeal of Mr. Zeenat-ul-lslam Family Welfare Assistant Population Welfare Department Dir 

Lower received today on 09.06.2017 is incomplete on the following score which is returned to 

counsel for the appellant for completion and resubmission within 15 days.

the

1- Annexures of the appeal may be attested.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No. C ft ys.T,

72017Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shamsul Had! Adv. Swat.

... L ;

r

!■

i:.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE■7i: ^. .i
TRIBUNAL, PESHAWAR

ll
Service Appeal No. /2Q17. i'ii n

I!i*
'i:

Zeenat ul Islam Appellant

VERSUS
Director General Population Welfare 

Khyber Pakhtunkhwa, Peshawar and others....Respondents
j

INDEX
[‘••rS.N Description of Documents Pa'geiAnnex
-i'

1, Memo of Appeal along with Affidavit. 1- 5 f i’

2. Addresses of the Parties 6
3. Copies of W.P No. 1730/2014, judgment 

dated:26.06.2014 and office termination 

order dated: 13.06.2014

A

7'/7
4. Copy of Judgment dated:24.02.2pi6. B
5. Copy of impugned 

dated:05.10.2016.

office order C

li‘■4-

i6. Copy of Departmental Appeal I'itD [.■ ■ L

, ■"117.

7. ■ Wakalat Nama 'll
'•■■7 ffir.

Appellant /
.fri

Through

Shams ul Hadi

Advocate, Peshawar.

Office: H/ No.6 Near AhFalah 

Mosque, Hayat Abad Mingora 

Cell No. 0347-4773440.

Dated: 30/05/2017.



Is tf/ , -V ; .j
BEFORE THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL. PESHAWAR

Service Appeal No. /2017 fiKhyber Pakhtulch^al 
Service Trlbuns^^

Osary No. aZeenat ul Islam (Family Welfare Assistant)

Presently Posted at Population Welfare Department 

Tamergara Dir Lower..........................................................

Dated

Appellant
VERSUS

1. Director General Population Welfare, Khyber Pakhtunkhwa, 
Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Peshawar.
t::a

1' 1
11.;

:•

3. Secretary to Govt of Khyber Pakhtunkhwa, Population WellMi 

Department , Peshawar.

4. District Population Welfare Officer Dir Lower

in . f'i- !

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974. AGAINST THE IMPUGNED OFFICE 

ORDERS DATED:05.10.2016 THROUGH 

WHICH THE APPELLANT ALONG WITH 

OTHERS WERE REINSTATED BUT 

SERVICE BACK BENEFITS AND SENIORITY 

WERE NOT EXTENTED THROUGH 

IMPUGNED ORDER.

:«5. i

"t!

.e'
MM o

to -<5®y

PRAYER IN APPEAL:
On ofacceptance this appeal, impugned
instatem.ent/regularization Order dated:05.10.2016 may kindly be 

declare illegal and against the relevant rules and judgments passecl 

the instant matter by superior courts to the extent of non-extendirig 

service back benefits and seniority and further the respondents be 

directed to extend service back benefits and seniority to appellant 

from the date of initial appointment or from the date regularization.

re-

1;
ii

V: : iCt.in
;1;
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. . - .*

Respectfully Sheweth: I\v.

31. That initially in the year 2012 ■: mconsequent, uporp 

recommendations of Departmental selection committee,

«'!

the appellant was appointed on the subject post in the 

project namely ’’Provision 

Programme” on contract basis.

of Population Welfare

i.
i j.i2. That latter on the appellant along with other5

;r

approached Peshawar High Court through Writ Petitioiji 

No, 1730/2014 for regularization of their services and as
/

such the allowed vide judgment 

dated:26.06.2014 by regularizing the services of the 

appellant and others, with all back benefits and seniority. 

But during pendency of the writ petition, services of the' 

appellant was terminated from 30.06.2014 vide office

same was

!:■

■i;.
■^1

r
,1*

order dated: 13.06.2014 (Copies of W.P No.1730/2014' 

judgment dated;26.06.2014 and office termination order 

dated: 13.06.2014 are annexure-A)

3. That against the judgment of High court, the respondent 

filed Civil Petition No.496-P/2014 before the
; 3i.-

jrmape.
fisupreme court and as such vide judgment

dated:24.02.2016 the same was dismissed and as such 

the judgment of High court in favour of appellant got 

finality. (Copy of Judgment dated:24.02.2016

, !'
••

are

annexure-B)

: I'
iff iii PI



>
} 4. That thereafter, the appellhilf' along with others

a long struggle, but again 

nourishing grudges with 

has not implemerited thh^ 

judgments of superior courts in letter in spirit and

were re­

instated in his services after

the respondents due to

appellant and others,
I, :

i

' :
such rather to regularize the services of the. appellan 

and others from their initial appointment, with ill 

intention they were just re-instated “with immediate

effect” vide impugned office order dated:05.10.2016

as such back benefits and seniority was not extended to: 

the

and

lUif Itappellant. (Copy of impugned 

dated:05.10.2016

office orde; '■i-

il
are annexure-C)

1.

5. That against non-extending of 

seniority of service, the appellant time and

back benefits and

again

approached the respondents through departmental

appeal but the same was not decided within statutory 

period.(Copy of departmental appeal is annexure-D) ^ ■ T
/■ ’

iii:
■I;

if
S!

That being aggrieved from the impugned order, the appellant 

approached this Hon hie Tribunal the following groundson

amongst other inter alia:

GROUNDS:

A. That the impugned order dated:05.10.2016 is 

the law and judgments of 

instant matter

again sf

superior courts, passed; in'thi 

hence untenable being unjust and uhfdir.

v:
j '

i
ill'

•T
il-
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I B. That according to the judgments of 

passed in earlier round of litigation in the instant ma tter 

the appellant is entitle for the back benefits and seniority 

from the date of initial appointment or from the date of 

fegularization of service i-e 26.06.2014 when the august

High court regularized the serviees of the appellant and 

others.

That according to relevant laws

•>■isuperior courts : ; t;it

:■ -■ :> ■

-'I ■;

i''c. and judgments 

superior courts now it is a vested right of the appellant

and he is fully entitle for the service back benefits and

r. {>' o

!
"!v:

seniority.

D. That any other ground may be adduced during the 

course of argument, with the kind permission of this 

Hon hie Court. •HI

.1

itI
It is, therefore most humbly prayed, On acceptance of this 

re-instatement/regularization

may kindly be declare illegal and against the 

passed in the instant matter by 

superior courts to the extent of non-extending service back benefits 

and seniority and further the respondents be directed

;

appeal, impugned Order

dated:05.10.2016

relevant rules and judgments

!
I

to extendi

seniority to appellant from the date df 

initial appointment or from the date regularization.

service back benefits and [

rAppellant 

Zeepat ul Islam
Through

Shams ul Hadi

Advocate. Peshawsr
1

VrDated: 30/05/2017
-i;.?:.. i
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i

before the HON’BLE KHYBER PAKHTOON KHWA SRRVTrF.

TRIBUNAL, PESHAWAR

Service Appeal No. /2017.
i:;

Mil?!
M■!

Zeenat ul Islam ]ij

I!Appellant
>•

VERSUS
Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents

AFFIDAVIT

1, Shams ul Hadi, Advocate, Peshawar do hereby as pb;- 

information convoyed to me by my client solemnly affirm and
]!]

■i,
I

in t*
■■■ ‘ 'declare that the contents of the Service Appeal 

correct to the best of my knowledge and belief and nothing has 

been concealed from this HonTole Court.

are true and

5 ;
■ r (•

i
ADVOCATE ■iI

ill

i

'ti' ■i|

ir
i'«
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A gEFORE THE HON’BI^ KHYBEt-lfekHTnnivr
TRIBUNAL. PESHAWAR

KHWA SERVICE

Service Appeal No. /2017.
V? r

Zeenat ul Islam Appellant
VERSUS

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents

ADDRESSES OF THE PARTTFS il:i^
I

APPELLANT:

Zeenat ul Islam (Family Welfare Assistant)

Presently Posted at Population Welfare Department 

Tamergara Dir Lower

RESPONDENTS:

1. Director General Population Welfare, Khyber 

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Peshawar.

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare 

Department Peshawar.

4. District Population Welfare Officer, Dir Lower.

Pakhtunkhwa,
ill

;'r!■;

a: •

Appellant !<
;

i;.
Through

.
Shams ul Hadi

Dated: 30/05/2017 Advocate, Peshawar.
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IN THE PESHAWAR PUGH COURT PESHAWAR

W. P No! /2014

1. Muhammad Nadeem Jan s/o Ayub KJian FWA Male District 
Peshawar.

2. Muhammad Imran s/o Aftab Ahmad FWA Male District Peshawar.
3. Jehanzaib s/o Taj Akbar FWA Male District Peshawar.
4. Sajida Parveen d/o Bad Shah Khan FWW Female District 

Peshawar.
5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.
6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.
7. Tasawar Iqbal d/o Iqbal Khan FWA Female District Peshawar.
S. Zeba Gul w/o Karim Jan FAW Female District Peshawar.
9. Neelofar Munif.vv/o Inamullah FAW Female District Peshawar.
10. Muhammad Riaz s/o Taj Muhammad Chowkidar District 

Peshawar.
1 1 .Ibrahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District 

I^eshawar.
IS.Miss Naila Usman D/O Syed Usman Shah FWW District 

Peshawar.
14. Miss Tania W/O Wajid Ali Flelper District Peshawar.
15. Mi. Sajid Nawab S/O Nawab Khan Chowkidar District J^eshawar.
16.Shah Khalik s/o Zahir Shah Chowkidar Disrict Peshawar.
I 7.Muhammad Navccd s/o Abdul Majid Chowkidar District Peshawar. 
iS.Muhammad llo-am s/o Muhammad Sadeeq Chowkidar District 

Peshawar.
P).'rariq Rahim s/o Gul Rehmaii FWA male District Peshawar.
20. Noor Elahi s/o Waris Kdian FWA Male District Peshawar.
21. Muhammad Naeem s/o Fazal Karim FWA Male District Peshawar.
22. Miss Sarwat Jehan d/o Durrani Shah FWA Female 

Peshawar.
23.1nam. Ullah s/o Usman Shah I'amily Welfare Assistant Male 

District Nowshehra.
24.Mr. Khalid Khan s/o Fazli Subhan Family Welfare Assistant Male 

District Nowshehra.

District

p/ A TO''c-VY 25.Mr. Muhammad ZalaJa s/o Ashrafuddin Family Welfare Assistant 
. X . Male District Nowshehra.
Deputy Re-gaV'k'u:'“^‘Mi• Kashif S/O Safdar Khan Chowkidar District Nowshehra.

27. Mr. Shahid Ali s/o Safdar Khan Chowkidar District Nowshehra.
28. Mr. Ghulam Haider s/o Snobar Khan Chowkidar 

Nowshehra.
29. Mr. Somia Ishfaq Flussain D/O Ishfaq hussain FWW Female 

District Nowshehra.
30. Mis. Gul Mina falib D/O Talab Ali FWA Female Disti'ict 

Nowshehra.

ill HAYM
i

* A

District

b.
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D/O Ghulam Saddique FWA Female District

Aya/Helper District
31. Mrs. Farah Saddique 

Nowshehra.
32. Mrs. Salma 

Nowshehra.
33. Mrs. Shahbasa W/0 Nazar
34. Mrs. Mehrunissa D/O 

Nowshehra.
35. Mr. Attaullah s/o 
36.Shahida bibi D/O Kalu

D/O Muhammad Yasir

Shah Aya/Helper District Nowshehra. ^ 
Mohabat Shah Aya/Helper District

Yousaf Khan FWA Male District Nowshehra.
Shahzad Nouman FWW Female Distn

Mansehra.
37. Khalida Bibi D/O Syed Dilawar 

Mansehra.
38. Faizan Ahmad s/o 

Mansehra.
39.Syed Shahid Ali

42 to"n Klin s/o Muhobta. Khnn Cbovvkicin, District Mansehra.
43 Salma Naz d/o Waqar Ahmad Helper Dtstnct Mansehra.
44 Riffat Shaheen d/o Ghulam Sarwar Helper District Mansehia. 
45'sumaim Yousaf d/o Muhammad Yousaf 1-lolpcr D.stncl Mansehra. 
46'.Mr. Ziaullah s/o Fazli Mula FWA Male D'S^nct Charsadc a.
47.Mr. Bilal Mahmood s/o Said Mahmood FWA Male Distucl

48 w“Mehd“l Khan s/o Qnrban Ali FWA Male District Charsadda^
40 Mr Tasbceh Ullah s/o Inayal Ullah FWA Male District Chaisadda. 
50.Walayat Muhammad s/o Ihsanullah FWA Male Dislncl Chaisadt a.
51 Mr Jan Nisar s/o Jehangir Bacha Chowkidar District Charsadda.
?2;AFta^ Ahmad s/o Banghistan Khan Chowkidar District Charsadda.
53 Izaz Ali s/o Fahad Ali Chowkidar District Chaisadda.

w/O Shah Afzal FWW Female District

Fazal Muhammad FWW Female Distiict

Muhammad Khan FWW Female District

57. Mrr™ieel, Aziz d/o Aziz Khan FWW Female D,strict

58. MrrSbtia N.yab Durrani w/o M. Asad FWA Female District

SP.Mrftta Gul d/o Latifhr Rehman fAW Female District

60 MirRamim Zakir d/o Zakirnllal, FAW Female District Chatsadcla 

61.Mrs. Seema andaleeb d/o shahi Khan FAW Female Distuct

Chars^adda-a Aya/Flelper District Charsadda.
d/o Bakht Rav/an Aya/Helper Distnct

Shah FWW Female District 

Muhammad Haqdad FWA Male District 

Shah s/o Abdul Haleem Shah FWA male District

54.Mrs. Shazia Begum 
Charsadda.

5 5 Mrs. Bus Naz D/O 
Charsadda.

56.Mrs. Rainaz D/O

NroDA'V'y

•.. k;3 ’ M.^^0

62. Mrs.
63. Mrs.Naheed Akhtar

Charsadda.



. V.

-f -

65. Mrs. SumiraD/O zSlL^^^^^^^^
66. Mrs. Aalia Nasir Charsadr "
67. Mr. Saweed Khan s/o Na^n ^harsadda
^3.^-een. .... s/o Sha.s U,-

70.Fawad Khan s/o Muzt Male Disfrint n,v t .._
71 .Gul wall s/o Gul LoweT
72. Ajmal Khan s/o Sharafat Kha A'l Dir Lower.

. ='.»=?-“s; ;-i~

7

er.

76.A/ir. ShaJiriyai* s/o Amir Khan FWABatkhela

™ MalaS„7S'4fe“
79. Mr. MaazuJJah 

Batkhela. 
f^O.Nazia iCJian 

Batkiiela

82. Miss

Male District Maiakand

BWA Female 

Shahadat Khan Chowkid
District

District
s/o SaJam Uhah Chowkidar District Maiakand

WO Yousaf Khan Aya/l^elper District Maiakand 

■ Bildshaii ]''W\V i-
. ^'Strict Maiakand

Maiakand Barkh!™ Muhammad FWA Femal

S a"""’ Slth^VVVV

87.Muhamamd 

Mardan.
^^•Syed Juntud 

Mardan.

^^■OD^Y 90.Sa£l r'*'
9YY"'"f"*'»°sSh«“FlSYD^^^
52 Qa,„„ A,i nj. WA Male DeaWc, Mardan.

““ YY
Mardan.

G DistrictOJ.

an FWA Male
Aslam s/o Baqir Muhamiiiad

ct
Shah s/o Syed Anwar f

Shah FWA Male District

strict

may\ n-* A u !•>

d/o Aslam ^WA Female District
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100.
101.
102.
103. an.

Chowkidar DistrictMardan.
104. Yousaf Khan s/o Sabzali I<Chan Chowkidar District M 

Muhammad Naeem s/o ' ‘ir i^istiict M

Zia Muhammad s/o Salih

105. ardan.
DistrictSayal Mir ChowkidarMardan.

106.
Muhammad Chowkidar DistrictMardan.

107. Amreen Bibi d/o Misal Khan Aya/Dai District Mardan

Hsiiiils:108.
109.
110.
I II.
112.
113.

Mardan.
114. Khalida Anjum W/0 Sher A

.Khan FWW female District

Faiza B„„ D/O Abdu, Sa,..r Klian

zamSwabi.
115.
I 16.
117.

Swabi.
I IS.

K„.,d
.F.nfnq». A,,iu,., D/O

119. I
120.

Swabi.
I2I.

Swabi.
122. H:na D/O Taj Bahadar Aya District Swabi

DA?ShcfM 

Tari, Muhammad s/o

123.
124.
125.

Swabi.
• 126. Faimur IChan s/o A^amoor Khan Chowkidar Di 

^aiza Nargas D/O Mukhtia

127. istrict Swabi.
128.
129.

r Khan FWA Female 

Kiaz Ahmad FWA

Swabi. District
'130. Arifa Samreen D/O 

Miss Saeeda Begum
District D.IKh

Tahira Bibi D/O Allah

Swabi. Female qistrict 

D/O Abdullah Khan FWW Female

nut;
■ /7- ■'I3I.

!•( an.
132.

Baksh FWW Female 

Anam d/o Abdui

Khan. District D.i
133. Miss Kashmala .

Female District D.I Klian.
Mtss Sidra Benazir d/o Najeeb uilah FWW F

Ghaffar Khan FWW
134.

D.I Khan. emale District
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VP
135. Malik Muhammad Suieman s/o Ghulam Fareed FWA male 

District D.I Khan.
Jamal Uddin s/o Ghazi Khan FWA Male District D.I Khan 
Bilquis Begum d/o Muhammad Ashiq Helper District D.I

Muhmmad Anser s/o Muhammad Akram Chowkidar District

136.
137.

Khan.
138.

D.I Khan.
139. Nazakat All s/o Allah Ditta Chowkidar District D.I Khan. 

Zubida Bibi d/o Bilal Flelper District D.I Klran.
Kaniz Bibi d/o Ghulam Raza Helper District D.I Khan.
Abdul Hameed s/o Ghulam Siddique Chowkidar District D.I

Bushra Andaleeb d/o Mushtaq Ahmad FWA Female District 
JJ.I Khan.
D I Ramzan FWA Female District

Sajida Masroor s/o Muhammad Yaseen FWW District Tank

140.
141.
142.

Khan.
143.

144.

145.

(Petitioners)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Seerclanal Peshawar.

2. Secretary to Govt of Khyber Palchtunlchwa 

M/elfare Department, Khyber Pakhtunkhwa 

175/111, Street NO. 7 Defence Officer’
Road Peshawar.

f Department Khyber
PakhUinkhwa F.C Plaza, Siinehri Masjid Road Peshawar.
District Population Welfare Officer House NO. 4501, Street 
iNo. j oikandai Town Peshawar.

5. District Population Welfare Officer District Charsadda

ct'rTaddl " ^
6. District Population Welfare Officer Nowshera
7. District Population Welfare Officer Mardan
8. District Population Welfare Officer Swabi
10 U-T"] Welfare Officer Malakand Batkhela.
10. Distnct Population Welfare Officer Mansehra
11. District Population Welfare Officer Dir lower.
12. District Population Welfare Officer D.I Klian
13. District Population Welfare Officer Tanlc. ■ '

Civil

Population 
House No. 

s Colony, Khyber

F.
'V/f//

(Respondents)



■ ii nI'» I

/
6

WRIT PETITION UNDER ARTICLE 199 OF 
THE CONSTITUTION OF THE ISTAMir 

REPUBLIC OF PAKISTAN. 1973

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ 

may please be issued declaring that Petitioners to have

been validly appointed on the posts correctly mentioned 

against their names in the Scheme namely “Provision for 

Population Welfare Programme” they are working 

against the said posts with no complaint whatsoever, due 

to their hard work and efforts the scheme against which 

the petitioners was appointed has been brought 

re^uhir budget, the posts against which (he petitioners 

are working have become regular/ permanent posts hence 

Petitioners are also entitled to be regularized in line witii 
the regularization of other staff in similar projects, the 

reluctance on the part of the respondents in regularizing 

the service of the Petitioners and claiming to relieve them

on

the completion of the project i.e 30.6.2014 is malafide 

in laAv and fraud

on

upon their legal rights, the Petitioners 

may please be declared as regular civil servant for all 
intent and purposes or any other remedy deemed proper
may also be allowed.

Interim Relief

The Petitioners may please be allowed to continue on their posts

regular budget and be
paid their salaries after 30.6.2014 till the decision of writ petition.

^ J ^ /\ Respectfully Submiited- Depi^ty
MAY 20i4 I- That provincial Govt Health depaitment has approved

which is being regularized and brought on

FILED TOD.-\Y
l\ /

O I a scheme
namely Provision for Population Welfare Programme” 

peiiod of 5 year 2010-2015, this integral scheme ai
for a

aims were:'
To stiengthen the family through encouraging responsibleI.

parenthood, promoting practice of reproductive health &

J
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Some of the applicant?/interv^eners namely jj
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OFFICE OF THE
DISTRICT POPULATION WLEFARE OFFICER 

DIR LOWER

-V \
:

F.No.2(2)/Admn:-2013-14 Dated, Timergara the 13/06/2014
To

I

Family Welfare Assistant (Ivlale),
District Dir Lower. !

i: I
COMPLETION OF ADP PROJECT i.e. PROVISION FOR
POPULATION WELFARE DEPARTMENT
PAKHTUNKHWA. ^ ^----------—

i

!' y ft

Subject:-
f

;Memo:-
;

The subject project is going to be completed on 30/06/2014. 
Therefore, the enclosed office order No:.4(35)y2013-14/Admn dated 

be treated as fifteen days notice in advance for the termination of your 

30/06/204(A.N). H

13/06/2014 may

services as on

I

!i
;i

• rt

Distt: elfare OfficerV ILow®

Accountant (Local) for rtecessary action. 
P/F of the official concerned.

1

Copy to:-
1.
2. •s.

I

!
:?: 1 I :

' y ft

Distt; Population Welfare Offi 
Dir Lower

cer
:;
j

!
I

;s
' y ft ;I !

:
'I I

i* !:•

5 i

:* • r)• fl

i

••!;
i:
I

i.

• l- rt
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tS.FP Ffix . I- IG. : 0915265986 . Jun. 13 2014 05:53PM FQ

i:

'!.
' ^■-GovernmenrqfvKhyber Pakhtunkhwa, 

Directorate General Population Welfare 
Post Box No. 235

PC Trust Bvlldlrg Swnelirl MoiJlcJ Rood, Pcjbawor Conlll Ph: OVT-fSll 554-30

Dated'Peshawar the .2014.

FFICE ORDER0

..F,Ho.4(35}/?.0n-i4/Adinn:- On completion bf; the ADP Project No. 903-821-790/110622 under 

■tl c r.chcfyH': provisiion of Popuhivlon WelfareliProi’iTiiri ne Khybcr Pnkhtunkhwn. The services of 

tfie following ADP Project employees stapes terminated w.e.f. 30.OG.2014 as per detail 

. below:

D'esignatioili ■ •S.NO. District /InstitutionName

HW/ •-1 Fouzia Anjum • Dir (Lower)
SfleedaMaz2 Fmv Dir (Lower)I.
Mumlikal Bibi hV\fW Dir (Lower)3
Nadia Bibi Dir (lower)4

FWA (M) I•Farad khan Dir (Lower)
Khalil Uilah FWA(M)i Dir (Lower)

FWA(M)Zeenalu! Islam Dir (Lower)
Saeeda Begum FWA(F) Dir (lower)8
Sumir Karim FVVA(F) Dir (Lower)9

FyVA(F)Faziiat Dir (Lower)10
FWA(F)Yasmin Dir (Lower)11
Aya / HelperShamim Ara12 Dir (Loy/er)

Sabaftaj Aya/Helper :13 Olr (Lower)••r

A'ya/Helper •! Nasreen Begum Dir (Lower)14
Qhbwkidar | ^Gul Wali Dir (Lower)15

Ajab Khan Chowkidar i16 Dir (Lower)
Ajmal Khan Chowkidar i ,17 Dif (Lower)

VChowkidar iHussain KhanIS Dir (Lower)

All pending liabilities of ADP Project employees mus^t be cleared before 30.06.2014 positively 

. under intimation to this office. -j ' . :
,1
•j

; <

So/'
(Project Director)

Dated Peshawar the ] 2014.F.Ho.4 (35)/2013-14/Admn

Copy forwarded to the:*
i '

1. Director Technical, PV/D, Peshawar.
2. District Population V/elfare Officer, Dir (Lower),

I 3. District Xbbounts Officer, Dir (Lov/er).
I 4. Chief Health PEtD Department, Khyber Pakhtunkhwa.
I 5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhv/a’.
i ’ 6. PS to Secretary to GoYt::Of Khyber Pakhtunkhwa, Finance Department,'Peshav/ar.

7. ps to Secretary to Govt: of Khyber;Pakhtunkhwa, Population V/elfare Department,
I Peshawar. . r ' I

8, PS to Director General, PV/D, Peshav-'ar. i
v.k Officials concerneci. Y
iO. Master File. A i ;

■ /■ A

: ^ Assistant Director (Admn)
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IN THE SUPREME COtJllT OF PAiaSTAN 

(Appellate-TurlsdlcUoa )
»,« •

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMAU, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSnCE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR. JUSTICE KHH-n ARJR HUSSAIN

u
H-

V

!
CIVIL appeal N0.134-P OF 2D13 - -^>,4.,
gn appeal oplnsl the Judgment dated 24.03-2011 paued by thiPah^'ti 
High Court, Peshawar, InReviow Petition No. 103/2009 In WP.No.59/2009)‘ . *'

Govt, of KPK thr. Secy. Agriculture Vs. Adiianulloh 
and others

CIVIL APPEAL N0.13S.P O.F 2013
(On appeal against the judgment dated 22-09-2011 passed byhe Peshawar 
High Court, Peshawar, In Writ Petition No.2170/2011)

1

Chief Secy. Govt, of KPK & others Vs. Amir Hussain and others
■i.i

CIVIL APPEAL NQ.136-P OF 2013
(On appeal against the judgment dated 07-03-2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition N0.1897/2011>
Govt, of KPK and others

•,( •
\ s. Muhammad Younas and others

CIVIL APPEAL NQ.t37-P OF 2013
(On appeal against the Judgment dated 13-03-2012 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.200-A/2C 12)
Govt Of

CIVIL APPEAL N0.138-P OF 2013
(On appeal against the Judgment dated 20-06-2012 pa.«cd by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qoza), Swat In W.P.No.l89-M/2012)
Govt, of KPK thr. Secy. Agriculture Vs. Muhammad Ayub Khan' 
Livestock Peshawar and others

CIVIL APPEAL N0.52-P OF2Q15
(On appeal against the Judgment dated 5-12-2012 passed by the Peshawar 
High Court, Peshawar in Writ Petition No.3087/2011)
Govt, of KPK thr. Chief Secretary 
and others

CIVIL APPEAL NO. 1 -P/?.m ^
appeal against the Jud^ent dated 10-05-2012 passed by the Peshawar 

High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2‘174/2011)
District Officer Community 
Development Department (Social 
Welfare) and others

i

'I-

i
I w .1 •

Vs. Qalbe Abbas and anotherr’
f

Vs. Ghani Rehmon and others'
V .( •

CIVIL APPEAL N0.133-P OF 201:1 
(On appeal against the judgment dated I7-05-2012p»^b|yibc?Bsiiri»*
High Court, Mingora Bench (Dir-ul-Qiia). Swm, b Writ PaiOo»Wa2flOWDC9) 5 
Govt, of KPK thr. Secrctmy , .. Vo-V ^. ,, • .

(SK ■

)

» .1 •
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Livestock and others

CIVIL APPEAL NO.n3-P OF 2013
(On appeal against the judgment dated 17-03-2012 passed by tlie Peshawar 
High Court, Mingom Dench (Dar-ul-Qarj) Swat, In Writ Petition No.2360/Z009)

Govt, of KPK thr. Secretary I.T, Vs. Muhammad Aj^ot and others 
Peshawar and others ■m

.■Mi
Govt, of KPK thr. Secy. Agriculture, Yj. Safdar Zaman and olhcrsV 
Livestock.'Peshawar'nndanotherr^v--

CIVIL APPEAL NO.232 OF 2015 ‘ ‘ ‘f '

' ervn. APPEAL N0.231 OF 2015
(On oppeal against the judgment dated 2‘1-04-2014 passed by the Peshawar 
High Court, O.LKhon Bcneh, in Writ Petition No.37-O/20l3) * .(

(On appeal against the judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.l.Khan Dench, in WritPetition No.97-D/20I3)

Govt, of ICPK thr. Secy. Agriculture, Vs. Innayatullah and others 
Livestock, Peshawar and another

CIVIL PETITION NQ.600-P OF 2013
(On appeal against the judgment dated 06-06-2012 pa.'jcd by thcPosliawar 
Hi^ Court, Peshawar, in Writ Petition No.l818/20ll]i

■ :iGovt, of KPK thr. Chief Secy, and 
others

w .< •Vs. Noman Adil and otlicrs

CIVIL PETITION N0.496-F OF ?.t)14
(On appeal against thejud^ent dated 26-06-2014 passed by tlic Peshawar 
High Court, Peshawar, in Writ Petition No.I730-P/2014)

Govt. ofKPKthi-. Chief Secretary 
Peshawar and others

Vs. Muhammad Nadeem Jan and 
others

CITO.. PETITIOW N0.34-P OY Z0I5
(On appeal against the judgment dated 23-09-2014 passed by the Peshawar 

' High Court, Peshawor, In Writ Petition No,l41-P/201'J)

Dean, Palcistan Institute of 
Community Ophthalmology (PICO), 
liMC and another

• ir.5- •

Vs. Muhammad Imran and others W ,« •

ervn.. PETmoN No.sze-p 2013
(On appeal ogninst ihcjudgnunt dated 12.3.2013 posset) by the Peshawar 
High Court Pcshnwur, in Writ Petition No.370-P/12)

Govt, of KPK througli Chief 
SecrclEU7 Peshawar and others

Vs. Mst. Snfia

CIVIL PETITION N0.527-P OF 2013
(On appeal against the judgment dated 12.3.2013 passed by (he Pcslmwor 
High Court Peshawar, in WrilPeliUon NoJ77-P/20l2)

Govt, of KPK tlirough Chief Secy. Vs. Mst. Rehab IGiattak 
Peshawar and others

» .( •

CIVIL PETITION N0.S28-P OF :t013
(bn appeal against the Judgment doted 12-03-2013 pa:;sed by the Peshawar 
High Court Peshawar, in Writ Petition NO.378-P/2012)

Govt, of KPK through Chief Secy. \s. Faisal Khan 
Peshawar and others

CIVIL PETITION NO.Za-P OP2014^•, ^
(On appeal against the judgment dated 19-09-2833 passSb»jfeBtabaMir , V. * '

i.

^ ■

w,{ •
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VIiRh Couit, MingoraBcncli (Dar-ul-Qiiza) Swat, in WrilPouiioii No.4335-P/5-010)

Govt, of KPK tliro-ugh Chief Secy, Vs. Rnhimullah nnd others
PevShawav and others

CTOL PETITION N0.214-P OF 2014
(On appeal ugninst the judgment dated 30-01-2014 passed by die I’cslniwur 
High Court Peshawar, in Writ Petition No.2i3i-i’/?-0l3)
Govt, of KPK. tlirough ChiefSeoy, 'Vs. Mst. Fin.iziaAif.t5r. 
Peshawar and other.s •

CIVTL PETITION N0.621-P O.F 2015
(On appeal against the judgment dated 08-10-2015 passw! by lhoPs»hR>.vDr 
High Courh Abboltabtid Bench,■in.Writ PetitionNo.55rA/20l5) ' ^

Govt, of KPK du-ough Chief Secy, Mst. MEiUktt'Hljab Chislifi'
Peshaw'ar nnd oliiers

enrg. petition no.368-e of 2014
(On iijjpcfil against the judgment dated 0l-0'i-201‘J piuscd by iiu! Pcslm-wm- 
High Court Peshawar, in Writ Petition No,351-P/'2013}

u ,i ,Vs, ImtiazKhiuiGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.36<)-P OF 2m
(On appeal agaiirsl the judgment dated 01-04-2014 passed bythe Peshawnr 
High CourtT’csliawnr, in WrUl’cti:lon'No.352-P,'201.3)

Govt, of KPK tlu'ough Chief Secy. Vs. 'Waqar Ahmed 
Peshawar and others

ClVn.. PETITION NO.370-F OF 7.014
(On appeal against the judgment dated 0l-O4-2OH pa;tscij by the Peshawar 
High Court Peshawar, in Writ Petition No.353-rt20! 3).

Vs. MsL Nafeesa BibiGovt, of KPK through Chief Secy. 
Pe.sliawan aitd others

V ,( .

CIVIL PETITION N0.371-P OF 2014
(On appeni against the judgment dated 01 -04-2014 pHs.scd by the Peshawar 
High Court Peshawar, in Writ Petition Ng.2454-P.'2013)

Govt, of KPK thio'i-igh Chief Secy. Ys. Mst. Naima 
Peshawar and others

CIVIL PETITION NQ.6I9-.P OF 2014
(On appeal against the judgment dated 18-09-2014 .passed by Uic Peshawar 
High Court Peshawar, in Writ Petition No.2425-P/20i3)

Govt, of KPK tlirough Chief Secy. - ■\'s. Muhammad Az.am tmd others 
Peshawar and others >* ■.( -

CA.134-P/2()13 
For the appellants)

Mr. Wa.qar Ahmed Kliiui, Add). AG KPK 
Syed Masood S.haJi, SO Litigation.
Hafiz Atlaul Memecti, SO. Litigation (Fin) 
Muhamnad IChaiid, AD (Litigation)
Abdul H adi, SO (Litigation)

:

; Mr. Irntiaz Ali, ASCFor the R.cs]ioadenl(s)

(Res,No.186, IBS, 151)
V .

(CiMA.496-P/13)

■ .-I,'.
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CA.135-1V2013 
For the appellanl(s) : Mr. Waqnr Ahmed KJinu, Addl. AG ICPIC »•,( •

For the Respondent(s) : Hafiz S. A. Rchman, Sr. ASC 
Ml'. Imtiaz AJi, ASC

CA.n6-P/2013 
For the appeUant(s) ; Mr. Waqar Ahmed Kliaa, Addl. AG KPIC

For the Rcspondent(s) : Hafiz S. A. Rclunun, Sr. ASC 
Mr. Ijnliaz All, ASC

CA.137-P/2Q13 
For the appcllant(s)

For Respondents (2 to 6)

: Mr. Waqai* Ahmed IGian, Addl. AO ICPK »it -

; Mr. Ijaz Anwar, ASC

CA.138-P/2013 
For the appeUanl(s) : Mr. Woqar Ahmed IChon, Addl. AG KPK

For the Respondent(s) : Not represented.

CA.52-P/2013 
For the appellant(s) : Mr. Waqar Ahmed Khan, Addl. AG KPK

»it •For Respondent No. I ; In person (Ab.scut)

For Respondent No.2
CA.l-F/2013 
For the appcilant(s)

: Not .represented.

; Ndr. Waqar Ahmed Khan, Addl. AG KPK

For Respondents 
(1-4,7, 8, & 10-13)

; Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdil Khan, ASC

CA.133-P/2013 
For the appcllant(s) ! Mr. Waqar Alimcd Khan, Addl. AO ICPK

* .t •

For Respondents 
(1-3,5&7)

: Mr. Gh’olarn Nabi Khan, ASC

For respondents 
(4,8.9 & 10)

; Not represented.

CA.113-P/2ni3 
For the appellant(s) : Mr. Weqar Ahmed Khan, Addl. AG KPK

For the Respondent(s) : Ghulam Nabi KJian, ASC

>' -.1 •CA.231-P/2Q15 
For the Qppellanl(s) Mr. Wr qai’ Ahmed Khan, Addl. AG KPK

For Respondents (1-3) : Mi. Sxkuo Shsheszi, ASC

.
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CA.232-P/2nif> ».1 •

For the appcllaniCs) Mr. Watjiu- Ahmed Khan, Addl. AG BCPK

For Respondent No.l Mr. Shoaib Shaheen, ASC

CP.6QQ-P/2014
For the Pctitioncv(s) Mr. Waqar Alimed Khan, Addl. AG KPK

For ibc Rcspondcnt(s)

CP.496.P/2ni4 
For the Pctilioner(s)

Msl. Sadia Rehim (in person)

Mr. Waqar AJjcned Khan, Add!. AG KPK 
Noor Afeal, Director, Population Welfare 
Department.

V .1 •

For the Respondciil(s) Mr. Khushdil Khan, ASC

CP.34.P/2Q14
For the Pctilioner(s) Mr. Shnkccl Aluned, ASC 

Syed R'.faqot Hussain Shah, AORFor the Rcspondcnt(s)

Crs.S26 to 528-r/2Q13
For the Petitioner(s) . Mr. Waqar Ahmed IChun, Addl. AO KPK

>■ ,( •

For the Respondcnt(s) Mr. Ijuz Anwai', ASC

CP.28-P/2014
For the Pelitioner(s) Mr. Wuqar Ahmed Khan, Addl. AG KPK.

For the Rcspondcnt(s) Mr. Ghulam Nubi Klian, ASC 
Mr. Khushdil Khan, ASC

CPS.214.P/2014.368-
37t-P/20T4 nnd filO-
P/2014&621.P/2niS.

Mr. Waqar Abmcd Khan, Addl. AO KPK: ».( •
For the Pctitioner(s)

For the Rcspondcnt(s) Not rcpn;sciiled.

Date of hearing : 24-02-2016

JUDgM-ElTir
AMIR HANX MUSLIM. J.- Through tltis coinmorf ' 

judgment, we intend to decide the titled Appeals/Petitions, as common

questions of law and facts tu'e involved therein.

Supreme

».{ ■
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4-* CA.134-P/2013

On Farm Water Maua^ement Project, IQ'K./
2. On 27.10.2004, various posts in the "Ou Farm Water 

Management Project” were adverti.sed. In respon.se to the advcilisement, the
r/
t

Respondent, AdnanuUah, applied for ihe post of Accountant (BPS-11) for 

which he was selected and appointed ::or witli effect from 31.12.2004. This 

appointment was initially for a period of one year and later was consistently ‘ ^ 

extended from time to time on recommendation of the Petitioner, *ln tlie ; 

year 2006, a proposal was moved for creation of 302 regular vacancies to 

accommodate the contract employees working in different Projects. ITie 

Chief Minister KPK approved die proposal of 275 regular posts for this*' ■< • • 

purpose with effect from 1.7.2007. Oiiring the inlcrrcguum, tlie 

Goverament of NWFP (now KPK) promulgated Amendment Act IX of 

2009, thereby amending Section 19(2) of tlie NWFP Civil Servants Act,

1973 and NWFP Employees (Regularization of Seiviccs) Act, 2009. 

However, the newly created regular posts did not include the Respondent’s . 

post. Feeling aggrieved,'he filed a Writ Petition which was allowed (on the 

conceding statement of Addl. Advocate General) with the direction that if

5^ ».1 •

'I- -

•1.1/ r

the Respondent was eligible, his services should be regularized, subject to

verification of his domicile. The Review Petition filed by llie Govt, of KPK

was dismissed being time barred, 'fhereaflcr, leave was granted in the
X .< ■

Petition, filed by the Government of ICPIC before tliis Court. -

CA.NO.135-P/2013 & Civil Petition No.f>0Q .p of2Q13
On Farm Water Management Project, iCI’K

3. On 23.06.2004, the Secretary', Agnculturc, got published an

advertisement in the press, inviting Applications for filling up the posts of
'i.

i.
Water Management Officers rEn,giaeCTinE)~^and l Water,jMaQ^cmCTl 

• ATreS'mB t»7 •

Vi i..

f ■’•i.

X ,( •
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Officers (Agriculmre) in BS-17, in the KWFP for the “On Farm Water 

Management Project” on contract basis. The Respondents-applied for the 

said posts and in November, 2004 and Februury 200.5 respectively, they ^ 

were appointed for the aforementioned posts on conti-act basis, initially for 

a period of one year and later extendable to the remaining Project period, 

subject to their satisfactory performance and on the recommendations of the

DepaitraenUil- Promotion Committee after compleiioii 

month, pre-service’training. In the year 2006, a proposal for restructuring

T of requisite, one

and establishment of Regular Offices .tor tire “On Farm Water Management 

.Department at District level was miide. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 reguhu- vacancies with the 

recommendation that eligible temporary/contract employees working on 

different Projects may be accommodated against regular posts on tlic basis 

of their seniority. The Chief Minister approved the summary and ■ 

accordingly, 275 rcgulai' posts were created in tlie “On Farm Water 

Management Depairtiheiit” at District level w.e.f 01.07.2007, During the ' 

interregnum, the ’ Government of NWFP (now KPK) promulgated 

Amendment Act IX of 2009, ilrereby amending Section. 19(2) of the NWFP 

Civil Scivants Act, 1973 and NWFP Employees (Regularization of 

Services) Act, 2009. However, the services of tlic Respondents were not 

regulai-ized. Feeling aggrieved, they filed Writ Petitions before the 

Peshawar I-ligh Court, praying tliat employees placed in similar posts had. 

been granted, relief, vide judgment dcited 22.12.2008, therefore, they were 

also entitled to the same b-eatment. The, Writ Petitions were disposed of, 

vide impugned orders dated 22.09.2011. and 06.06.2012, with tire dlrextToh '

W."

1,:
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22.12.2008 and 03.12.2009. l*he A.ppellvJits filed Petition for leave to 

Appeal before this Court in which lea\ e wa.s granted; hence this Appeal and
» { •

Petition.

C.A..Wo.l3C-r of 2013'tii 138-I> of2Q15
On Farm Water Maiingeinenl Project, KPK

In the ycai-s 2004-2005, the Respondents were appointed on 

various posts on contract basis, for an initial period of one year and 

extendable for tlie remaining Project period subject to their satisfactory 

perfoiTnance. In the year 2006, a proposal for restructuring and 

establishment of Regular OfCccs of “On Farm Water Management 

Department” was made at District level. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible teraporary/contract employees who, at that time, were working 

on different Projects may be accommodated against regular posts on tlie 

basis of seniority. The Chief Minister approved the proposed summary and 

accordingly 275 regular posts wen created in the “On Farm Water 

Management Department” at DisU'ict level w.e.f 01.07.2007. During the 

interregnum, the Government of NViTP (now 3CPIC) promulgatetj , . 

Amendment Act TX of 2009. thereby amending Section 19(2) of the NWFP 

Civil Sci"vants Act, 1973 and NWFP Employees (Rcgulai-ization of 

Seiviccs) Act, 2009. However, the services of the Respondents were not 

regularized. Feeling aggrieved, they filed Writ Petitions before the 

Peshawar High Court, praying therein that employees placed in similar 

posLs had been granted relief vide judgment dated 22.12.2008, Uicrefore, 

they were also entitled to the same txeaUnent. The Writ Petitions were

4.

»j •

» ( •

X i •

disposed of, vide imoufflted orders dated 07.03.2012, 13.03.2012 and
A71fE?(Tto4I !

,T

3
'I AMOeWi.f

» ' ■



«•,( •

CAs. l34-I'/20}3 eh- ,9

S •

20.06.2012, with the direction to confuder the case of Ihc Respondents, in

the light of the judgment dated 22.12.200ti and 03.12.2009, The Appellants

filed Petition for leave to Appeal before this Court in which leave was

granted; hence these Appeals.

Civil Pethiou No.619-P/"201<}
EstabUshmnnt of Databitsc l}i’.vdopincnt Bused on Electronic Tools (Fraject)

5. In the year- 2010 and 20 i 1, in pursuance .of. an advertisement,

upon ' the recommendations ox the Project Selection Committee, lire

Respondents were appointed as DaUi. Base Developer, Web Designer and 

Naib Qasid, in the Project namely “Establishment, of Data. Base 

Development Based on Electronic Tools’" including “MIS, Social Welfare .,{ , , 

and Women Development Deparlm.crii”, on contract basis, initially for one 

year, which period was extended from .time to time. However, the services

of tlie Respondents were, terminated, vide order dated 04.07.2013,

irrespective of the fact that foe Project life was extended and the posts were

brought under foe .regular . Pro.Yinciai Budget. The-.Respondcnts. impugncd..

their termination order by filing Wrh Petition No.2428 of 2013, before the

Peshawar High Court, which was disposed of by the impugned Judgment

dated 18,09.2014, holding that the Respondents would be treated at par, if

they were found similarly placed, as held in Judgments dated 30.01.2014

and 01.04.2014 passed in Writ Petitions No.2131 of 201.3 and 353-P of 

2013. The Appellants challenged foe judgment of foe lejirned High Court'*

before this Court by filing Petition for leave ip Appeal.

i
/ ^ //

r '
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Civil Petitions N0.368.P of 201«tto 371-P of 2Q14
Iniiustrlnl Trnlning Centre GarM Shehsdad and Industrial Training Centre Garlta Tajah, 
Pcsliaivar

6. In the year 2008, upon the recommendations of the

Departmental Selection Committee, after fulfilling all the codal formalities, 

the Respondents were appointed on contract basis on various posts in
»' .< •

Industrial Training Centre Garhi Shehsdad and. Industrial Training Centre
- I- * '

Garha Tajak, Peshawar.' Their period of contract was extended from time to 

time. On 04.09.2012, the Scheme in which the Respondents were working 

was brought under the regular Provincial Budget, but the services of the 

Respondents despite regularization of the Scheme were terminated vide 

order dated 19.06.2012. The Respondents filed Writ Petitions N0.351-P,

352, 353 and 2454-P of 2013, against the order or termination and for 

regularization of their services on the ground that the posts against which
I '

they were appointed stood regularized and had been converted to the

regular Provincial Budget, with the approval of the Competent Authority. - .t ■ . ^

01.04.2014, allowed the Writ Petitions, reinstating the Respondents in ' '

Service from the date of their termination with all consequential, benefits.

Hence these Petitions by the Pctitionci's.

■ '

» .( •

1
ICivil Petition No.214.P of 20H «- ,( •

Welfare Home for Destitute Children, Charsaddn.

7. On 17.03.2009, a post of Superintendent BS-17 

advertised for “Welfare Home for Destitute Children", Charsadda. The 

Respondent applied for the same and upon recommendations of the 

Departmental Selection Committee, she was appointed at the said post on 

30.04.2010, on contractual basis till ;0.06.2011, beyond which period her

was 3
i

!

'H
AUM* -,1 ■

contract was extended from time lo time. ' against which the
-I

i.%
r

•-.i;

i
i
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'drm. Respondent was serving was brought under the regular Provincial Budget 

■w.e.f 01.07.2012. However, the services of the Respondent were
X .1 •

terminated, vide order dated 14.06.2012. Feeling aggrieved, the Respondent 

filed Writ Petition No.2131 of 2013, which was allowed, vide impugned 

judgment dated 30.01.2014, whereby it was held that the Respondent would

F

■W1
I

L'.m
be appointed on conditional basis subject to final decision of this apex f

, Court m CivU PetitionNo.344-P of 2012. , Hence this Petition by the
■ ......................................................................................... ........................................................• ! •

f' ofKPK.*

f
\ Civil Petition Nn.fi2t-P of 2015
?■ £}aar-ul-Aman Harlpur
i

8. On 17.03.2009, a pest of ^ Superintendent BS-17 

advertisement for “Darul Aman”, Phripur. ITie Respondent opplied for the 

said post and upon recommendations of the Departmental Selection
X ,( •

Committee she was appointed w.e.f. 30.04.2010, initially on contract basis 

till 30.06.2011, beyond which her period of contract was extended &om

was

I'X;-

i* •

i 4..'
•j**.

J

brought under the regular Provincial Budget w.e.f bl.07.2012.'’However, ‘

time to time, The post against which the Respondent ,was
f

’'‘•A

••s’",

the services of the Respondent were terminated, vide order dated 

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A ' ' 

of 2015, which was allowed, vide impugned judgment dated 08.10.2015, 

holding that “wc accept this writ Petition and pass same order as has 

already been passed by this Court m W.P.No2131-P of 2013 decided 

30.01.2014 and direct the respondents to appoint the Petitioner 

conditional basis subject to final dicisicn of the Apex Court in Civil 

Petition No.344-P of 2012." Hence tb.is Petition b
ATTfiSTI

A

ti- «
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X .{ •

le Govt ofKPK.
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Civil Petition N0.28-P of 2(11/1
Darul Kafala, Syvat

» ,( •

9. In the year 2005, the Government of ICPK decided to 

establish Darul Kafalas in different districts of the Province between 

01.07.2005 to 30.06.2010. An advertisement was published to fill in 

various posts in Darul Kafala, Swat. Upon recommendations of the 

Departmental Selection Committee, the Respondents were appointed on 

various posts on contract basis for a period of one year w.e.f 01.07.2007 to 

30.06.2008, which period was extended from time to time. After expiry of 

the period of the Project in the year 2010, the Government of KPK has 

regularized the Project with the approval of the phief Minister. However, 

the services of the Respondents were terminated, vide order dated 

23.11.2010, with effect from 31.12.2010. The Respondents challenged the 

aforesaid order before the Peshawai' High Court, inter alia, on the ground 

that the employees working in other Darul Kafalas have been regularized 

except the employees working in Diirul Kafala, Swat. The Respondents 

contended before the Peshawar High Court that the posts of the Project 

brought under the regular Provincial Budget, therefore, they were also 

entitled to be treated at par with the other employees who were regulai'ized 

by the Government. The Writ Petition of the Respondents was allowed, 

vide impugned judgment dated 19.09.2013, with the direction to the 

Petitioners to reg\darize the services of tlic Respondents with effect from 

the date of their tenninatipn.

<1».{ •
i

" .1 •

were

w A •

Civil Petitions No.SZfi to .^28-P of 2013
Centre far Maniatly Retarded &. PhyslCttUy Uondlcapped (MR&PH), Nowshera, and Welfare 
Home for Orphan Female CltUdren Noivshera

10. The Respondents in these Petitions were appointed on

contract basis on various recommeadations of the

W 1

i

\ IMbnsdbtfi

r.
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Departmental Selection Committee in the Schemes titled “Centre fdr ' '
f

Mentally Retarded & Physically Handicapped (MR&HP)” and “Welfare

Home for Orphan Female Children”, Nowshera,; vide order dated 

23.08.2006 and 29.08.2006, respectively. Their initial period, of contractual 

appointnient was for one year' till 30.06.2007, which was extended from 

time to time till 30.06.2011. By notification dated 08.01.2011, the above-

titled Schemes were broiii^t under the regular ProVihci0d;Bhdg^ : 6frt^^ 

HW.F.P. (now KPK) with the approval of die Competent Authority. 

However, the services of the P.espcndents were terminated w.e.f 

01.07.2011. Feeling aggrieved, the Respondents filed Writ Petitions 

No.376, 377 and 378-P of 2012, contending that their services 

illegally dispensed with and that they were entitled to be regularized in 

view of the KPK Employees (Regularization of Sei*vices Act), 2009, 

whereby tlie services of the Project employees working on contract basis 

had been regularized. The learned High Court, while relying upon tlj^ 

judgment dated 22.03,2012, passed by this Court in ' Civil Petitions 

N0.562-P to 578-P, 588-P to 589-P, 605-P to 608-P of 2011 and 55-P, .56-P 

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing 

tile Petitioners to reinstate the Respondents in service from the date of their 

termination and regularize them from 'he date of their appointments. Hente 

these Petitions.

. 1

X •,! '

were

.fi- it

Civil Ai^pcal N0.52-P of 2015

11. On 23.06.2004, the Secretary, Agriculture, published an 

adveitisenient in the press, inviting Applications for frlling up the posts of
V

Water Management Officers (EngiiieeiiBg) and Water Manag^ent
■-'x/i

Officers (Agriculture), BS-i7, in the
\ri
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Management Project" on contract basis. Ttic Respondent applied for tlie

contract basis, on thesaid post and was appointed as such' on 

recommendations of the Departmental Promotion Committee after W ,( •

completion of a requisite one monOi pre-service training, for an initial 

period of one year, extendable till completion of the Project, subject to his 

satisfactory performance. In tlie year 'iQ06, a proposal for restructuring and 

establishment of Regular Offices of. the "On Farm Water Management 

Department” at District level was made. A summary was prepared for the ^ ^ 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees working on different Projects 

may be accommodated against regula-' posts on the basis of their seniority.

The Chief Minister approved the summary and accordingly, 275 regular 

posts were created in the “On Farm Water Management Dcpailment at 

District level w.e.f 01.07.2007. During the interregnum, the Government of 

NWFP (now KPK) promulgated Amendment Act DC of 2009, thereby 

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted 

the NWFP Employees (Regularization of Services) Act, 2009. However, 

the services of tlie Respondent were r.ot regularized. Feeling aggrieved, he 

filed Writ Petition No.3087 of 2011 before the Peshawar High Court; i ■ 

praying tliat employees on similar posts had been granted relief, vide 

judgment dated 22.12.2008, therefore, he was also entiUed to the same 

. treatment. The Writ Petition was allowed, vide impugned order dated 

05.12.2012, with the direction to the Appellants to regularize the services of 

the Respondent. Tlie Appellants filed Petition for leave to Appeal before 

this Court in which leave was granted; hence this Appeal.

» { •

■,-j

w { ■

fA'

/



»•.( •
V

.r ^____ _

M 15^As.n4-P/2013 cfc

t •

» •.{ •

Malakand at Batkhda and Tndastrial Tralntae Centra at
Carhl Usman Khcl, Dargal,

In response to an advertisement, the Respondents applied for 

“Welfare Heme for Female Children", Malakand

12.

different positions in the

at Batkhela and "Female Industilal Training Centre’!.

Respondents were appointed on different posts on different dates in the ‘J

year 2006, initially on contract basis for a period of one year, which period 

extended from time to time. However, tlie services of the Respondents 

order-dated 09.07.201,1, against which the 

Respondents filed Writ Petition No.2474 of 2011, infer alia, on the ground 

that the posts against which tliey v/ere appointed had been converted to tlie 

budgeted posts, therefore, they were entitled to be regularized alongwith the 

similarly placed and positioned employees. The learned High Court, vide.

)
*' ■*

■'n i

• ■ mm 
■

was

terminated, videwere

0 •-! •

impugned, order.dated 10,05.2012. allowed, '

Ilesp^deitts, dlreitSt^ Appellants to consider the 

of the Respondents. Hence this Appea. by tlie Appellants.

" ■ ®

4:

Civil Appcnla No.lSS-P
Establishment and Upgradatlon of Veterinary Outlets (Pliasc-JJI)-‘40P

rec-Dmmsndations of the DepartmentalConsequent upon13.

Selection Committee, the Respondents were appointed on different posts m 

“Establishment and Up-gradation of Veterinary Outlets (Phase- ^ 

basis for the entire duration of the Project, vide

the Scheme r.

‘■t|

■BSftpiii
ni)ADP”, on contract 

orders dated 4.4.2007. 13.4.2007. 17.4.2007 and 19.6.2007. respectively.
4iT

The contract period was

r"
2.

■ -..i •

•~7r'
• V -



CAs.l34-Pmii 16

• .(

notice was served upon them, intimating lihem that their services were no 

longer required after 30.OG.2009. The Respondents invoked the

constitutional jurisdiction of the Pejhawor High Court, by filing Writ 

Petition No.2001 of 2009, against the- order dated 05.06.2009, The Writ 

Petition of the Respondents disposed of, by judgment dated 

17.05.2012, directing the Appellants to treat the Respondents as regular 

employees from the date of their termination. Hence this Appeal by the 

Appellants.

was
w i

Civil Anneal No.ll3.P of 2013
Establls/iment of One Scle/tce and One Computer Lab in Schools/Colie^es ofNiVFP 

On 26.09.200614. upon the recommendations of the 

Departmental Selection Committee, the Respondents were appointed on 

different posts in the Scheme “Establishment of One Science and One 

Computer Lab in School/Collegcs of NWFP”, on contract basis. Their 

terms of contractual appointments were extended from time to time when 

on 06.06.2009. they were served with a notice that their services were not 

required any more. The Respondents filed Writ Petition No.2380 of 2009, 

which was allowed on the analogy of judgment rendered in Writ Petition 

No.2001 of 2009 passed 

Appellants.

W '

» (

17.05.2012. Hence this Appeal by theon

Cjyil Anneals Nq.231 nnd Til-V of 201!>
National Program for tmprovoneni of Water Co irses In Pakistan

Upon the recommendaiions of the Departmental Selection

Committee, the Respondents in both the AppcEils were appointed

different posts in “National Program for Improvement of Water Courses in

Pakistan”, on January 2005 and 19'-'' November 2005, respectively.

».(
15.

on

initially on contract basis for a peiicd of one year, which was extended
tSB- * !

/
V
/
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Wi from time to time. The Appellar.ts terminated the service of the 

; Respondents w.e.f 01.07.2011, therefore, the Respondents approached'the 

Peshawar High Court, mainly on the- ground tliat the employees placed in 

similar posts had approached the High Court through W.P3.No.43/2009, 

84/2009 and 21/2009, which Petitions were allowed by judgment dated

r

A'

■ • Appellants filed Civil-Petitions No.85, 86,'87 and 9rof 2010 before'this ^ ^

Court and.Appeals No.834 to 837/2010 arising out of said Petitions were^ ^ 

eventually dismissed on 01:03.2011. The learned High Court allowed tlie ‘ "

Writ Petitions of the Respondents with tlie direction to treat the '

Respondents as regular employees. Hence these Appeals by the Appellants.

Civil Portion NQ.aPG-P of 2014.

*1
Provision of Population Welfare Programme

16. In the year 2012, consequent upon Uie recommendations of" -' •

the Departmental Selection Committee, tlie Respondents were appointed on ■■ "

various posts m the project namely ‘Trovisipn’of Population Welfare^ f
*• f •

: .»

Programme” on contract basis for the entire duration of the Project. On 

08.01.2012, the Project w^ brought under the rcgulaj,* Provincial Budget.

The Respondents applied for their regulanzaUon on the touchstone of the 

judgments already passed by the learned High Court and this Court on the 

subject. The Appellants contended that the posts of tlie Respondents did 

fall under the scope of the intended regularization, therefore, they preferred 

Weit Petition No.1730 of 2014, wliich was disposed of, in view of the

judgment of the learned High Court dated 30.01.2014 passed in WritA^TCO/ ^

■S§i^8

X -.{ •

anot n
i

'■H

i:
■■tA

X -.( •
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Petition No.2,131 of 2013 and jud^eni; of this Court in Civil 

N0.344-P of 2012, Hence these Appeals by the Appellants.

Petition

Civil Petition ND.3d-r> of2015f
Pahlstan Initltute of ConuuunUy OphUialmology WaiZ/cfl/ _a;nyj/c*;, Peshawar

The Respondents were appointed oii various posts in the '17.

“Paldstan Institute of Commujiity Ophthalmology Huyatabad Medical
c.

Complex sought fresh Applications throu^ advertisement against the posts

) i

1,

! = held by them. Therefore, the Respondents tiled Writ Petition No.141 of 

-2004, which .was disposed of more or less in the tenns as state above. 

Hence this Petition. m •c

’-f-p1:8, Mr. Waqar Ahmed KJ71UI, Addl. Advocate: .General, KPK, 

appeared on behalf pf Govt, of KPK and submitted that, the employees-in 

these. Appeals/ Petitions were appointed on different dates since 1980. In
i

him, under the scheme the .Project employees wdre to be appomted;stage.V-!\''"^^^

I

. ..

these posts, Subsequently, a number of Project, eihployees filed 

Writ Petitions and the learned High Court directed for issuance of orders

wise on
“ -.1 •

-4
for the regularization of the Project employees; He further .submitted that

the concessional statement made by the then Addi. Advocate General,
•1

KPK, before the le^ed High Court to “adjust/regularize the petitioners on

thc.v.acant post, or posts whenever falling vacant in future, but in order of

scniority/eligibility.” was not in accordance with .law. ThC:Cmployees were
r

appointed on Projects and their appointments on these Projects were to. be
_«• -

^^en^ated on the expiry of the Pr<^«^^jS^]gg^p^a^thm;they wm not

* -.1 •
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'g.m W .i ■
claim aiiy right of absorption in the Dcpwhnent against regular posts 

existing Project policy. He also referred to the office order, dated 

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA. 

NO.134-P/2013) and submitted that he was appointed on contract basis for a 

period of one year and the above mentioned office order clearly indicates

as per

that be was neither entitled to pension nor GP Fund and furthermore,‘ had

that the nature of appointment ofthese Project employees was eVident from ? ' "i.

the advertisement, office order and theh appointment letters. All these 

reflected that they were not entitled to regularization as per the terms of 

their appointments.

■

W .« ■

19. In the month of November 2006, a proposal was floated for 

restructuring and establishment of Regular Offices of “On Farm Water 

Management Department” at District level in NWFP (now KPK) which 

was approved by tbc then Chief Minister ICPK; who agreed to create 302 

posts of different categories and the expenditure involved wi to be met o*utt-'^’‘‘ ‘ ■'
• •>.‘-f ■ V . , ^

of the budgetary allocation. The employees aheady working in the Projects 

were to be appointed on seniority basis on these newly created posts. Some 

of the employees working since 1980 had preferential rights for their 

regularization. In this rcgairi, he also referred to various Notifications since 

1980, whereby the Govcnior KPK was plea-scd to appoint the candidates 

upon the recommendations of the KPK Public Service Commission 

different Projects on temporary basis and they were to be governed by the 

KPK Civil Servants Act 1973 and thr: Ruiss framed thereunder. 302 posts

t

•ri

'M
■' V . ■

1.

'4

■A'

*.{ ■

on
? • i

A

'

created in pursuance of the summary of 2006, out of which 254 posts

VI-’

f*' -•V-;

» .! •
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were filled on seniority basis, 10 tlirough promotion and 38 by way of

Court orders passed by this Court and or the learned Peshawar High Court.

He referred to the case of Govr. ofm'FP vs. Abdullah Khan m\ 1 SCMR
I

898) whereby, the contention of the Appellants (Govt, of NWFP) that tlie 

Respondents were Project employees appointed on contractual basis were 

not entitled to be regularized, was not accepted and it was observed by this 

Court that; definition! of j "Contract appointment”,;: cont^ned ^ia ^Section ^

2(I)(aa) of the NWFP Employees (Rcgularizatioii of Services) Act, 2009,"

was not attracted in the cases of the Respondent employees. Thereafter, in 

the case of Government of NWFP w. Kaleam Shah r^O11 SCMR 1004), 

this Court followed the judgment of Govt, of NWFP v.y. Abdullah Khan 

(ibid). The judgment, however, was wrongly decided. He further contended 

that KPIC Civil Servants (Amendment) Act 2005, (whereby Section 19 of 

the KPK Civil Servants Act 1973, v'as substituted), was not applicable to 

Project employees. Section 5 of the ICPK Civil Servants Act 1973, states

».1 •

» .( •

5

that the appointment to a civil service of tlie Province or to a civil post in - ^"" J

connection with the affairs of tlie Province shall be made in the prescribed ‘ ^ ■ Sj

».« •

manner by the Governor or by a person authorized by the Governor in that 

behalf. But in the cases in hand, the Project employees were appointed by 

the Project Director, therefore, they could not claim any right to 

regularization under the aforesaid provision of law, Furthermore, he

contended that the judgment passed by the learned Peshawar Fligh Court is 

liable to be set aside as it is solely ba led on the facts tliat the Respondents 

who were originally appointed in 1980 had been regularized. He submitted 

that the High Court erred in regularizing the employees on the touchstone 

of^icie 25 of the Constitution of fie Islanjc Republic of Pakistan as the
A

.-4i .

i
■ 75.

t . •;
• .;:u

......... i, s. J>

- ^Jh
'• <

.A'.'

» .i ■
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employees appointed in 2005 and those in 1980 were not similarly placed

and, therefore, there was no question of discrimination. According to him, 

they will have to come through fresh inductions to relevant posts if they».« ■ - 

wish to fall under the scheme of regularization. He further contended that 

any wrongful action that may have taken place previously, could not justify

the commission of another wrong on the basis of such plea. The'cases ^
.......................... , . ,

where the orders'^were passed by DCO without Jawfol authorityxould not'^ *’ -
' ■' ........... ............................................................................................................ .. ............................................................ ....................■;

be said to have been made in accordance with law. Therefore

r
i
j

, even if some
» .1 •

of the employees had been regularized due to previous wrongful action, 

others could not take plea of being treated in the same manner. In this

regard, he has relied upon Uic case of Government of Punjab vs. Zafar labal 

Qom (2011 SCMR 1239) and Abdul Wahid vs. Chairman CRR (1998 

SCMR 882).

f

4
V .( ■ f20. • Mr. Ghulam Nabi Khan, learned ASC, appeared on behalf of I

Respondent(s) in C.As.l34-P/2013, l-P/2013 and C.P.28-P/2014 and 

submitted ^ that»all L of • his } clients ‘ were clerks and ^^oirited
•V

■ton'‘non-|^

commissioned posts. He further submitted that the issue before .this Court

V j'

had already been decided by four different benches of this Court from time 

to time and one review petition in this regard had also been dismissed. He 

contended that fifteen Hon’ble Judges of this Court had already given their 

view in favour of the Respondents fnd tlic matter should not have :been 

referred to this Bench for review. He further contended that no employee 

was regularized until and unless the Project on which he was working

».( • i:

- ^

'ii
'-'i

!

was

not put under the regular Provincial Budget as such no regular posts 

created. The process of regularizat^M^

were .< • - '•.f

by the Government itself t.i.
v’ '►

.w'
••rf
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without interyention of this Court and without any Act or Statute of the
»-,1 •

Government. Many of the. decisions of tlic Peshawar High Court were 

■ available, whcrcih the directions for regulaiization were issued ori the basis 

of discrimination. All the present cases before t^s Court we'related to the

Ir
i ■

I
i- category in which the Project bccanu5 part of the regular Provincial Budget

;
and the posts were created. Tliousands.-, MB.¥

fi
rti- :i:

notwithstanding: error being apparent on face of record, if judgmei 

finding, although,, suffering from an erroneous assumption of .facts, 

sustainable on other, grounds available on record.

Hafiz S. A. Rehman, Sr. ASC, appeared bn behalf of 

Respondent(s) in. Civil Appeal Nos. 135-136-P/2P13 and on behalf of all

21.

msf174.' persons who .were issued, notice vide leave granting order dated

He submitted that various.Regularization Acts i.e. OK Adhbc: r;:.:
.Civil, Servants; <R^l&ization- of S6ryiS6s)l^iS87|R|K:|K|^gi^?^^^^^^

Servants (Regularization of Services) Act, 1988, KPK Employees‘ oh ■ /
.....................................................................................................................................

13.06.2013. If]u. 11i“.

.'T : •

W\

.'1i Contract Basis (RegulariMtion of Services) Act, 1989, OK Employees on 

Contract Basis (Regularization of Ser/ices) (Amendment) Act, .1990, OK 

Civil Servants (Amendment) .Act, 20 D5, OK Employees (Regularization 

of Services) Act, 20.09, were promulgated to regularize the' services, of

Tr

i

contractual employees. The Respondents, ircluding 174 to whom he was
»•.« •

representing, were, appointed dui-ing the year 2003/2004 and the services of 

all the contractual employees were regularized through on Act of legislature 

i.e. OK Civil Servants (AmendmeiULAcJ^j

;l .

I?

OK Employees

5^

I.'

•»

'> •-! ■
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C^gularization of Services) Act, 2009^ wis- not applicable to present 

■Respondents. He referred to Section.19(2) of the RPK Civil . Servants Act 

:1973, which was substituted vide KiK Civil Servants (Amendment) Act,

i

2005, provides that "A person though sdected for appointment in the mmprescribed manner toa service or post on'or a/ler'the day of-July, 2001, X '.I •

//// the commencement, of the said Act. bid cppomnnenr.::o>i|co^^^ 

-S^^itH^effecf^OTTV^tHefcomme^emeriti^ikel^hid-J^^ 

have; been appointed on re^lar basis " Furthermore;'■vide;:Ndtifjcatibri'■ • . ■

i
■ ■

'■<

■M

f. :■ ‘-

dated 11.10.1989 issued, by the Government of N^^CT,;the Governor of • !

KPK was pleased to. declare the "On Farm "Water Management Direetprate” 

as an attached Department of Food, Agriculture, Livestock-and Cooperation 

Department, Govt, of NWP. -Moreover, it was also: evident frorn the 

Notification dated 03.07:2013 that liS employees were regularized under 

section 19-(2-) of the Khyber Palchtunkhwa Civil Servants (Amendment) 

Act, 2005 and Regularization Act, 2009 from the dale of their initial

X ■

appointment. Therefore, it was a oa-^t and closed transaction. Reg^din'g'-..

that it was not one summary (as stilted'by the learned Addl. Advocate ' .'' ■ "
.......................................................................................................

summaries!

45

General. KPK) but three summaries submitted on 11.06.20.06, 04.01.2012 

and 20.06.2012, respectively, whereby total 734 different posts of Various 

categories, were created for these employees from th.e regular budgetao' 

allocatibn. Even tlirough the third summary, the posts, -were created to 

regularize the employees in. order to implement the judgments of Hon’blc ■:*1

’ -r

Peshawar I-iigh Court dated 15.09.2011, 8.12,2011 and Supreme Court of

-^-30% employees werePakistan dated 22.3.2012. Apprb^
^ .

0^.

v>*
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Ttm recruited through KPK Public Service Commission aod the Public Service
••Coitimission is only meant to recommend tt..c candidates on regular posts.F

Mr. Imtiaz Ali, Icamcc ASC, appearing on behalf of the22.
».« •

Respondent in CA No.l34-P/2013, submitted that there was one post of 

Accountant which had been created and that the Respondent, AdnanuUah,

was the only Accountant who was working there, j He contented that, even 

otherwise, judgment dated 21.9.2009 in Writ Petition No.59/2009, was not-

.'.K .

' 4^‘**

r-'W: m r

... t
questioned before this Court and tlie some had attained finality. He further 

submitted that his Writ Petition was allowed on the strengtli of Wrft* ' ' 

Petition No. 356/2008 and that no Appeal has been filed against it.

23. Mr. Ayub Khan, learned ASC, appeared in C.M.A 496-

P/2013 on behalf of employees whose services might be affected (to whom 

notices were issued by this Court vide leave granting order dated 

13.06.2013) and adopted the arguments advanced by the senior learned 

counsels including Hafiz S, A. Rehman.

x s •

44ssi
Mr. Ijaz Anwar, leameci ASC, appeared in C.A 137-P/2013

t. B

24.

for Respondents No. 2 to 6, CPs.526 -P to 528-P/2013 for Respondents and 

for Appellant in Civil Appeal No.6C5-?/2Q15 fJRI and submitted that tiie
X .! •

Regularization Act of 2005, is applicable to his case and if benefit is given 

to some employees then in light of the judgment of this Court titled 

Government of Punjab Vs. Samina Peiyeen (2009 SCMR 1), wherein it was 

observed that if some point of law is decided by Court relating to the terms 

and conditions of a Civil Servant who litigated and there were other who
I
I

had not taken any legal proceedings, in such a^ aWi

i*

t.’

ic the dictates of justice . , t

t

•Vu> -V-;•*r.

X ( •
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and rules of good governance demand that the benefit of the said decision 

be . extended to others also who nu.y not be parties to that litigation. 

Furthermore, the judgment of Pcshawai* High Court which included Project 

employees as defined under Section 19(2) of the KPK Civil Servants Act 

1973 which was substituted vide KPK Civil Seivants (Amendment) Act,

* ,1 •

■ 2005, was not challenged. In the NWFP Employees (Regularization • of ‘rWv'r. ' 

Services)i'Act,^2009; the'Project employees havc-beeni'excluded^but.in,
. V , ^ ' ■' 't.

■ presence of the judgment delivered by this Court, in the cases of Govt.'of

i •r?'<•
X .! •

NWFP vs. Abdullah Khan (ibid) and Govt, of NWFP vs. Kaleem Shah

(ibid), the Peshawar High Court had observed tliat the similarly placed 

persons should be considered for regularization.

25. While arguing Civil Appeal No. 605-P/2Q1S. he submitted
!

that in this case tlie Appellants/ Petitioners were appointed on contract basis 

for a period of one year vide order dated 18.11.2007, which 

subsequently extended from time to time. Thereafter, the services of the 

Appellants were terminated vide notice dated;30.05.20U: ^^Thcacirhed J 

Bench of the Peshawar High Court refused relief to the employees and' " / r,j.

observed that they were expressly excluded from the purview of Section

*.( •

was

W .< •

2(l)(b) of KPK (Regularization of Services) Act, 2009. He further

contended that the Project against which they were appointed had become 

part of regular Provincial Budget. Thereafter, some of the employees were 

regulai'ized while others were denied, which made out a clear ease of 

discrimination. Two groups of persons similarly placed could not be treated 

^^^^dif^cntly, in this regard he relied on the judgments of Abdul Samad vs.

-K

».(■

H

....
-
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Federation of Pakistan (2002 SCMR 71) and Engineer Nariandas vs. 

Federation of Pakistan (2002 SCMR 82).

».1 •

26. We have heard the learned Law Officer as well as the learned 

ASCs, representing the parties and have gone thi’ough the relevant record 

with their able assistance. The controversy in these cases pivots around the 

issue as to whether the Respondents are governed by the provisions of the* ' 

North West Frontier Province (now ICPK) Employees (Regularization of 

Services) Act, 2009, (hereinafter referred to os the Act). It would be 

relevant to reproduce Section 3 of the Act:

!

"3. Regulai-ization cf Services of certain 
employees.—All employees including recommendees of 
the High Court appointed 5n contract or adhoc basis 
and holding that post on 31" December, -2008, or till the 
commencement of this Act s 'tall be deemed to have been 
validly appointed on reguiar basis haying the same 
qualification and experience."

» f ■

27. Tlie aforesaid Section of the Act reproduced hereinabove 

clearly provides for the regularization of the employees appointed either on * 

contract basis or adhoc basis and were holding contract appointments on 

3December, 2008 or till the commencement of this Act. Admittedly, the 

Respondents were appointed on one year contract basis, which period of 

their appointments was extended from time to time and were holding their 

respective posts on the cut-of date provided in Section 3 (ibid). » ( •

28. Moreover, the Act contains a non-obstantc clause in Section

4A which reads as under:

"dA. Overriding effect.—Notwithstanding any 
thii^ to the contrary contained in argr other law or

fTA

h4'
/

/ Ctim

lilli*T'
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#pt»' . ,overriding effect and the 
provisions of any such lirw or rule to (he extent of 

. •• inconsistency to this Act shall cease to have effect."

■.•u7•V

the time being in force,, (he provisions of

The above-Section expressly exclude Uie application of any 

' other law and declares that,the provisions of tlie Act will have overriding

^ 29.
}., • * -.1 •

effect, being a special enactment. In this back^ound,.,the:jCMcs5!\6f.‘the', 

weremandated to be regulated by thc provisioris'oTiile^Act.
.-■i

t .

Itr is. also an admitted fact tha.l; Respondents were 

appointed on contract basis on Project ports but the Projects, as conceded 

by the learned Additiorial Advocate General, were fimded by the Provincial 

Government by allocating regulai Provincial Budget prior to the ■ 

promulgation of the Act.. Almost all the Projects were brought under ,the
4

regular Provincial Budget Schemes by the. Govcminent of KPK and

30. * •
\

»-.1 • .
summaries were approved, by the Chief Minster of the KPK for operating

regute side in the ycar-2006

the. Projects

Project” was brought'on the 

was- declared as an attached Department of the Food, Agriculture, livestock • 

and Co-operative Department. Likewise^ other Projects were also brought
■t

under the regular Provincial Budget Scheme. Therefore, services of the 

Respondents would not-bc-affected.by the language of Section 2(aa) and (b) 

of the Act, which could only be attrf.c.ted if the Projects were abolished oh 

the completion of their.prescribed tenuix. In tlie cases in^hand, the Projects 

initially, were introduced for a specific'd time whereafter they were

»-,{ •

transferred, on permanent basis ly attaching, thern. with Provincial,

&

V -,1 .
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Gavcmraent departments. The ernploj ccs of the same Project were adjusted 

against the posts created by the Provir-cial G overnment in Ihis behalf.

The record further reveals that the Respondents we;e, , 

appointed on contract basis and were in employment/service for several 

years and Projects on which they were appointed have also been taken on 

the regular Budget of the Government, therefore, their status as Project 

employees has ended once their services were transferred to the different 

attached Government Departments, m tirms of Section 3 of the Act. Tlio 

Government of KPK was also obliged to treat the Respondents at par, as it 

adopt a policy of cherry pinicing to regularize the employees of 

certain Projects while terminating tl.c services of other similarly placed 

employees.

31.

•,( •

cannot

The above are the reasons of our short order dated 24.2.2016.
» ,! •32.

which reads as under:-

“Arguments heard. For Lhe rcnsons to be recorded 
separately, these Appeals, except Civil Appeal No.605 of 
2015, are dismissed. Jwdgnicnt in Civil Appeal Mo.GOS 
of 2015 is reserved”

:i
Sd/- Anwar Zaheer JamaU,HC.T 
Scl/- Mian Saqib Nisax.J 
Sd/- Amir Haixi Muslim,!,, , 
Sd/- Iqbal Hameedur Rahmaii,!
Sd/-Khilji Arif Huss^n.!

to m true CopyCerll

■

I Court AssiMf^ato 
uqremt Court^ Pakbtan 

^ Ulamatttd
Islamabad the, 
24-02-2016
Approved for reporting.

» ,J ■1r^ .s
■■iCivll/Cflininal 
^ /(^

-- //.
- v»»r. 1..,

No of \ ■■__

________'T '2?' ’’I

I\ ■5
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GOVEriNMENT OF KHYBER PAKHTUNKHWA, 

POPULATION WELFARE DEPARTMENT V0i'‘ rjoor, AbJul WjH KlunMuJUplt*. ctvH 5cc/ct.v3ai. (t'esiwwar

ODicd P(*shiiwar the 05^*' Oclobcr. 2016

OFF<Cg OUPgR

Wo. SOE (PWD) 0-9/7/20i^/HC:- In complfsnce with tha Judemcnts of the Mon'ablc 
P^ishawor Mi£h Court, Peshawar dated 26-OG-20lfl in W.P No. '1730-P/20:‘J and Au^msi 
Supremo Court of Pakistan cfoteci 24-02-2016 passed in Civil Petition No. 496-P/20a4, 
the ex-ADP cmiJloyccs, of ADP Scheme titled "Provision for Population WetFare 
Programme in Kliybcr Pakluunkhvva are hereby reinstated, against iht*
sanctioned regular posts, with immediate effect, subject to the fate of Review Petition 
pending in the August Supreme Court of Pakistan.

SCCIlfTAltV
GOyr. OF KliVUER PAKhlTUNKilWA 

POPUL/VIIOW WeUARE DEPAHTfVUlNT

-

w ,< •

Encist'.vfo. SOE (PWD) 4-9/7/2014/1 EC/

Copy (or information necessary action to the: -

1. Accountctoc General, Kiiyher Palchlunkhwa.
Diicctor General, Population Welfare, Kl^yber Pakhtunkhwa, Peshawar. 
District Population Welfare Officersin Khyber Pakbtunkhwa.
District Accounts officers in lOiyber Pakhlonkhwo.
Officials Concerned.
PS to Arlvisor to the CEvi for PWD, Khyber Pakhlunkluva, Peshawar.

7, PS to Secretary, PWD. Khyber Pokhtunkhwa, Peshawar.
Registrar, Supreme Court of Pakistan, Islamabad.
Registrar Peshawar iltgh Court, Peshawar.

10. Master hie.

Dated Peshawar the 05‘'' Oci: 201G

2.
3.
4,
S.

».{ • i
6.

1

3.
9.

Oi

! SEaiOlM,OFFICER (Esre 
PHONE; NO. 0UI-9223G23

1

V (

<» -t •
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To,

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as ubder:

1) That the undersigned along with others halve been 

instated in service with ipmediate effects vide order 

dated 05.10.2016.

re-

2) That the undersigned and other offmials
1

regularized by the honourable High Court, Peshawar 

vide judgment / order dated 26.06.2014 whereby it 

stated that petitioner shall remain in service, i

were

was

■I

3) ^ appeal wjas preferred 

Supreme Court but the Govt, appeals 

the larger bench of Supreme Court 
d 24.02.2016. I

t

V ,f ■

4) jcant is entitle for all back jbenefits and 

the seniority is also require to be reckoned fiom the date 

of regularization of project instead of immediate effect.



To,

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar I'

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as u^der:

1) That the undersigned along with others have been re-
' i ' *

instated in service with immediate effects: vide order 

dated 05.10.2016.

2) That the undersigned and other officials 

regularized by the honourable High Court, Peshawar 

vide judgment / order dated 26.06.2014 whereby it 

stated that petitioner shall remain in service. | .

were

was

3) That against the said judgment an appeal was preferred
i

to the honourable Supreme Court but the (^Wt. appeals 

dismissed by the larger bench of Supreme Court 

vide judgment dated 24.02.2016.

were

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.



■

5) That the said principle has been discussed^ inj detail in the

judgment of august Supreme Court vide iorder dated
I, ■

24.02.2016 whereby it was held that appellants are
i

reinstated in service from the date of termination and are
j j

entitle for all back benefits. I

6) That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01. !

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularizatioh of project 

instead of immediate effect. I

Yours Obediently,

Zee^hat^iH^am
Family Welfare Assistant 

Population Welfare jDepartment
Dir lower Tim'ergara

1

Dated:
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IN THE HONOURABLE SERVICE TRIBUNAL, KB YBER
V

PAKHTUNKHWA, PESHAWAR.

In Appeal No.706/2017.

(Appellant)Zeenatul Islam FWA(M)

' VS

(Respondent's)The Govt, of Khyber Pakhtunkhwa and others

Index

S.No. Documents Annexure
1-4Para-wise comments.

Affidavit 52: •
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IN THE HONORABLE SERVICE TRIBUXNL, KHYBER PAKIITUNKHWA
PESHAWAR

In Service Appeal No. 706/2017

Zeenatul Islam FWA (M) (Appellant)

V/S

Govt oIKhyber Pakhtunkhwa & Others (Respondents)

Joint para-wise repiv/cominents on behalf of the respondents No. k 3 & 4

Respectfully Sheweth, 
Preliminary Obiection:-

1. The appellant has got no^ocus standi to file the instant 

appeal.

2. That no discrimination / injustice has been done to. the 

appellant.

3. That the,instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with 

clean hands.

5. That re-view petition no. 312~P/2()]6 is pending before 

The Supreme Court of Pakistan, Islamabad.

6. That the appeal is bad for non-joinder & mis-joinder of 

unnecessary parties.

7. That the Tribunal has no Jurisdiction to adjudicate the 

matters.
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^On Facts:-

1. Correct to the extent, that the appellant was initially 

appointed on project post as Family Welfare Assistant 

(Male) in BPS-05 on contract basis till completion of 

project life i.e. 30/06/2014 under the ADP scheme Titled” 

Provision for Population Welfare Program in Khyber 

Pakthunkhwa (2011-14)”.

2. Incorrect. Verbatim based on distortion of facts. The 

actual position of the case is that after completion of the 

project the incumbents were terminated from their posts 

according to the project policy. Therefore the appellant 

alongwith other filed a writ petition before the TIonorable 

Peshawar High Court, Peshawar, the Honorable Court 

allowed the subject writ petition on 26/06/2014 in the 

terms that the petitioners shall remain on the post subject 

. to the fate of C.P No. 344-P/2012 as identical proposition 

of facts and law is involved therein. And the. services of 

the employees neither regularized by the Court nor by the 

competent authority.

3. Correct. But a re-view petition No. .312-P/2016 has been 

fded by this Department agaimst the judgment dated 

24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it 

was clubbed with the cases of other Department having 

longer period of services. Which is sti ll pending before the 

Supreme Court of Pakistan.
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4. Incorrect, that the appellant alongwith 560 incumbents of 

the.project were reinstated-.against the sanctioned regular 

posts, with immediate effect, subject to the fate of re-view 

petition no. 312-P/2016 pending in the August Supreme 

Court of Pakistan. During the period under reference they 

have neither reported for nor did perform, their duties.

5. Correct to the extent that a re-view petition is pending 

before the Apex Court and appropriate action will be taken 

in light of the decision of the Supreme Court of Pakistan.

ON GROUNDS:-

A. Incorrect. The appellant alongwith other incumbents 

reinstated against the sanctioned .regular posts, with 

immediate effect, subject to the fate of fe-view petition no 

312-P/2016 pending the August Supreme Court of 

Pakistan.

B. As explained Para 2 of the fact above it is further added 

that the employees entitled' for the . period they have 

worked with the project but in the instant case they have 

not worked with the project after 30/06/2014 till the 

implementation of the Judgment. Anyhow the Department 

will wait till decision of re-view petition no 312-P/2016 

pending in the Supreme Court of Pakistan..

C. As explained in Ground B .above.
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D. The; resphhaents may ■ llso. be allowed to raise further 

grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant 

appeal may kindly be dismissed in the interest of merit as 

a re-view petition no .312-P/2016 is still pending before 

the Supreme Court Wpalcistan.
1

r

;nera]

Population Welfare Department Peshawar 
Respondent No. 1

Secretary to-Govt. of Khyber PaJditunkhwa 

Population Welfare Department Peshawar 
Respondent No.3

District PopulatiAn Welfare Officer 

District pir-Lower 

Respondent No. 4

I

' 'i.
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IN THE HONOURABiilSERVieE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR.

}

Si--

In Appeal No.706/2017 I

(Appel iant)Zeenatul Islam FWA(M)
i.

VS

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

1

• i*
■I

Affidavit s

1 Mt. Sagheer Musharraf, Assistant Director (Litigation) DirecLoratc,.Genera! of
on oath that the contents of Para-wisePopulation Welfare, do solemnly affirm and declare 

comments on behalf of respondents are true and correct to the best of my.knowledge and belief .4;

nothing has been concealed from this Honorable d’ribunal.

1
-N

DEPONENT
CN1C:17301-'1642774-9
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