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BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL PESHAWARr

Execution Petition No^^C^
/2021

IN

Service Appeal No. 14663/2020

Zulfiqar Ahmad S/0 Kha^i Zaman, SST (G) GHSS No. 1 Abbottabad

VERSUS ; .

1. Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa
Peshawar. ’

2. Secretary Finance,,Khyber Pakhtunkhwa Peshawar.

3. Director E&SE, Khyber Pakhtunkhwa Peshawar.

4. District Education Officer (M) Abbottabad.

5. District Accounts Officer, Abbottabad.

Petitionert

-^pa/f/TX

Respondents

EXECUTION PETITION

EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF

JUDGMENT DATED 12/07/2Q21 PASSED IN SERVICE APPEAL NO.

14663/2020 IN MAIN SERVICE APPEAL NO. 12889/2020 BY THIS

HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Respectfully Sheweth,

1. That petitioner filed service appeal No. MEB/2020 before the

Khyber Pakhtunkhwa Service Tribunal Peshawar and this

Honourable Tribunal disposed of the service appeal No. 

12889/2020 dated 12-07^2021 and clubbed the appeal of the

3-

petitioner mentioned in Appendix-A appended with the judgment

J;
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Execution Petition 38p/2021

l-9‘‘?July, 2022 .
None for the petitioner present. Syed Naseer Ud Din 

Shah; Asst: Advocate.
1.

te:General alongwith Naseeb Khan, SO for

respondents presents

After fiiing of this execution petition, the petitioner did 

. . ..not turned up, despite notices issued, to him as .
counsel. Dismissed for want of prosecution. Consign.

2. ■
well as his. ,

Pronounced in open, court in Abbottabad and given
d.and-seal of the.Tribunal.on this 19“' day of July,

3.
under my hand.

2022. • %

-I

(Kalim Arshad Khan) 
Chairman ■

Camp Court Abbottabd.
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Execution Petition 380/2021

ig'" July, 2022 1. None for the petitioner present. Syed Naseer Ud Din 

Shah, Asst: Advocate General alongwith Naseeb Khan, SO for 

respondents present.

After filing of this execution petition, the petitioner did 

not turned up despite notices issued to him as well as his 

counsel. Dismissed for want of prosecution. Consign.

2.

Pronounced in open court in Abbottabad and given 

under my hand and seal of the Tribunal on this 19"^ day of July,
3.

2022.
j-

K i

y

(Kalim Arshad Khan)
Chairman

Camp Court Abbottabd.
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V Form- A
/\ IFORM OF ORDER SHEET \/

5;

Court of

380 /2021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Zulfiqar Ahmad submitted today 

in person may be entered in the relevant register and put up to the 

Court for proper order please.

14.12.20211

REGISTRAR . f
t };•

r

This'execution petition be put up before touring S. Berich at2-
i^ihyhiAbbottabad on

None present for the petitioner

Notices be issued to the respondents. Case to come up for

at camp

0.12.2021

implementation report on 15.02.2021 before the S.B

Notice be also issued to petitioner and His
i..

court, Abbottabad. 

counsel for prosecution of the case.

(
;■

Camp Court, A/Abad

ft.-
M -___ OJkA
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Ik- Execution Petition No3^0/2021

. P

IN

Service Appeal No. 33SH3/22020

Zulfiqar Ahmad S/0 Khani Zaman, SST (G) GHSS No. 1 Abbottabad ,1

Petitioner

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar & Others. Respondents

Index
'th r

Sr.No. Description Page Nos Annexures
> 1 Execution Petition along with Affidavit 01 to 03

2 Copy of Judgment dated 12-07-2021 .. "A"

Copy of application dated 25-08-20213 ^ "B

Petitloi^ 

(In Person

> I ., 1

1 ■ •
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BETORE the KHYBFR PAKHTUMKHW. c.,,v|eE TBIRIIM/II

Execution Petition No^^C^
/2021

IN

_ , Service Appeal No. 14663/2020
, Zulfiqar Ahmad S/0 Khani Zaman, SST (G) GHSS No. 1 Abbottabad

VERSUS

. Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar.

Petitioner

1

2. Secretary Finance, Khyber Pakhtunkhwa Pesha 

3? ^Director E&SE,
war.

Khyber Pakhtunkhwa Peshawar. 
4. District Education Officer (M) Abbottabad.

5. District Accounts Officer, Abbottabad.

..... Respondents
-ip

execution PETlTiniM

EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF 

IN SERVICE APPEAL NO. 

NO. 12889/2020 BY THIS

HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

3.- •.Ji'h JUDGMENT DATED 12/07/2021 PASSED 

14663/2020 IN MAIN SERVICE APPEAL

t.

■.I i'.

P

Respectfully Sheweth,
; i

service appeal No. MH53/2020

Tribunal Peshawar and this

1. That petitioner filed
before the

V

Khyber Pakhtunkhwa Service

Honourable Tribunal disposed 

12889/2020 dated 12-07-2021 and clubbed 

petitioner mentioned in Appendix-A appended with the judgment

r 'V .
service appeal No.of the

the appeal of the

P
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: •• > '
being the similar questions of law and facts. (Copy of Judgment

dated 12-07-2021 is annexed herewith as annexure "A").

2. That the petitioner submitted an application on 25-08-2021

before respondents regarding implementation of the judgment

but no vain. (Copy of the application is annexed herewith as

Annexure "B").

3. That the respondents are legally bound to implement the
P. /. 'i|.' '

• ' I* judgment of this Honourable Tribunal with letter & spirit but 

respondents are reluctant to implement the same.:

It is therefore, very humbly prayed that on acceptance of

instant execution petition judgment dated 12-07-2021 passed by 

this Honourable Tribunal may graciously be implemented in Its(

P

true letter & spirit.
j > t. .

(Zulfiqar Ah^ 
In Person

*

U--



3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

72021Execution Petition No.

IN

Service Appeal No. 14663/2020

Zulfiqar Ahmad S/0 Khani Zaman, SST (G) GHSS No. 1 Abbottabad . Petitioner

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar & Others. Respondents

:>

AFFIDAVIT

I, Mr. Zulfiqar Ahmad S/0 Khani Zaman, presently working as SST (G)

GHSS No. 1, Abbottabad do hereby affirm and declare that the contents of 

forgoing Execution Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this 

Honourable Tribunal.
1.' • .

iDEPO

;
■. 1 i

. > -

p
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEAt
!fC'h Tr'STRIBUNAL, PESHAWAR St; rvimm Siisj i-y (N*.1 Service Appeal .No'. /2020/▼ i

W:-. 5
&■'

Zulfiqar Ahmed (SST) Govt Higher Secondary School No. 1, Abbottabacr~~^‘L'''
b
;■

...APELLANT

VERSUS
/ 1. Government of KPK through Secretary Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar.

2. Secretary Finance, Khyber Pakhtunlchwa, Peshawar.

3. District Accounts Officer, Abbottabad.

mm
#n

...RESPONDENTSmisi
U

SERVICE APPEAL UNDER SECTION-4 OF N.W.F.P (NOW KHYBER 

PAKHTUNKHWA), 1974, AGAINST THE IMPUGNED ACTION OF THE 

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE 

CONVEYANCE ALLOWANCE OF APPELLANT DURING THE WINTER AND 

SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITH THE S rATUTORY 

PERIOD OF NINETY DAYS.

a
i
it

I
■ r

C. t

3

ON ACCEPTANCE OF THE INSTANT APPEAL, RESPONDENTS MAY 

‘^IlNDLY BE DIRECTED NO TO MAKE DEDUCTION OF CONVEYANCE 

ALLOWANCE DURING VACATION PERIOD (SUMMER ^ WINTER 

VACATIONS) AND MAKE THE PAYMENT O ALL OUTSTANDING AMOUNT 

OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED 

PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY VViUCH

i

THIS HON’BLE TRIBUNAL DEEMS FIT AND PROPER, MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

Respectfully Shewetliy

That, Appellant is serving in the Elementary & Secondary Education 

Department as. SST (BPS-1.6) quite efficiently and up to the entire 

satisfaction of the superiors.

vv
FACTS:-

1.

I
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iiiat. ilie conveyance allowance i;; admissible lo ail ihc Civil Scrvanls 

li'orn July 20] [ and. to iliis elTccl. Nodiication dated

2.

7 ifii14/07/2011 has
also been issued by the i-cspoadeiU No.2. later on vide revised

/•

Nolincation daied 20/12/2012. the 

working in 13PS-1
i- convcyitnce for the employees 

enlianced / revised while employees IVom UPS- 
16 lo 19 wa.s trealcJ tinder the previous Notilieaiion lyv not enintnciim 

then- coiweyance aliowance. (Copy of Nodjicmou ilated 20/12/2012

ifwas!i'.
R.

■ 1

js-'f d
r

is iiimexLuf os A/incxurc "/i”)
I

!

n-Kin the Appellant \va,s also receiving the conveyance nllowance as 

admissible nudor ihc law.but respondents, willioir; any valid rea.son, has

. !

only stopped the payment of conveyance alknvanee of (he appeliantnot

under the pre-texL tliai the same is not allowed Icr the leave period but 
also Stan to make the .4

recovery of the camouni. already paid to the 

appolhmi ibr the leave period. (Copy of Pay Slip is. annexed- as

Annexure^B”)

fiud. teeiing aggrieved against die said action , ok respondents, 

rcgiirding deduction ..of conveyance, a!lowance ill -vacalion period / 

nioiuhs appellants bled a \Vrit Petition before, the:-i'eshawar Mich 

Court, Abbcnlabad Dencli and.tiie Honourable.Bench,issued Slaius-quo 

order with the direction to-respondent that'til!. the liiial- decision of

4,

inslatit \vrit petition: no deduction of the conveyance allowance of 

petitioner / appellant, be made and finally 011.20/06/2019. V7orihy Migh 

Court PeshaNvar. Abbottabad^Beiich, directed the appellant that it, is a 

matter di conveyance allowance whicii. terms and conditions are
rehning to Schdee .niaUe.r heiicc, tlie' appellant sliouid fipproaoh lo the 

[aopei I'oiuni i.e; Sei’vicc iribunal. .(Copy of Jiidgincnl .-dated 

20/{}6/2dl9 ohA-sIiawar High Cotirf, Abboltabad Bench is ainiexeii 

as Anne.xurc‘‘C'’)';

MnSTEB;
e. that, duHng (he fiiigg ori;aid writ-peiiljon„lhc appel!anl also submitted 

a depaitmenlal ajipeal on 20/G7./2020, bclore die respondent No. 1 

again.st thg illegal action of respondent No.3 but no, hoed was paid lo 

the departihcnlal appeal of (he appellanl.by die resporident No.3. (Copy 

orDeparfhigiitaE apptnsf / rcprescntaiidii isonjiiescd as Annexure . 
“D”)

Kli> ber
[\ F. P.

kh

®^!SaiWiir
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atLcr ihe appellunt waited lor. lhc slalulory pcriod;.oi: 90 

been received from the respondent at wliieh 

other remedy., appellant is

a(j. That, where
days but -no- reply has 

tccliny, highly aggrieved and having 

heing-liled in.stant service appeal-inler-alia on. ihc lollowing amongst

ImI
i■% no

I:' siC: mr- Ollier groLinds:-

m5- CROUNDS:-l

■i
■S

il
allowanee for yacalion period and 

allowance already paid, is iliegul,. against the
That, the deduction of conveyance

recovery of conveyance 
law, withoul any legal authorily, diseriminaloty and is clear violation of 

of appellant hence, liable to he declared null and

a)

il
SI
if

rundamentai rights 

void bv this Honourable Tribunal. i

That, the appellant have not been Irealctl by the respondents in 

accordance with law'aad rules on the subject noted above and, as such.

Ai1iclc-4 & 25 of the conslimiiotr of

b) IIt1
! I'1the respondents violated the 

Sslaniie Republic ofPakistan 1973.
I?
'-i

ii
! -i

difference between leaves and vacations, as leave is 

the Civil Servant himself while die vacations arc always
That, there is clear 

applied by 

announced by the Government.

c)
\

\

Thai, the Rules, governing iheHcave matters.,explains that the
d)

civil servants,.who avail the vacations, is allowed two casuaneaves in a

avail 4 dtiys leave in amonth vvliereas the other civil servants, may 
calendar months and the same is credited to Ins account-and, m this

ravail 48 days earned leave with full pay, vyheieas, the

Government servants who avail' vacations, . such as Appellant, is
question of deduction

wav. he may
I

allowed. twenty Rye (25) days hence.,there is no 
of conveyance allowance for vacation period. Thus the deduction of 

allowance of appellant is illegaf.and without .any lawful

ATTESTED ;■

/ i
conveyance

Juslilicaiioh.
a- jMv r n

ikhwajyiAu^»i-T Pi/f

I
-. 1

Civil Review Petition (CRP) No.592/20f9 in CPUA Np.450 

■\ugust Supreme Court passed order that during the Summer &

r. >

That, in a 

or2018. y
e)

■I-i iT'

1
s
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a'1-

SiWiiUcr vacations all Employees / Teachers arc eligible to receive 

conveyance allowance.(

I h1iM'i-0 Thai.- all the teachers cannot leave their own station without the prior 

pennission of competent authority in the summer / winlcf vacations 

period, thus, if is clear that teachers are always on duly even In the 

vacations..

[ !■

ill
1.

g) Tiuit, all the Federal Govt Teachers , arc .being availed conveyance 

allowance for,.Summer vacations vide, the decision of Federal Service 

Tribunal islamabad in Appeal ^s'o;I.88'8{R) CS/2016, llius, the appellant 

is also eligible for conveyance allowance under Article 25 , o(' the 

Constitution of-Islamic Republic of PakiStaii l973.

i-

i
sh) TiinL the other points shall be raised at ihe.timc of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

INTERIM RELIEF:

As an interim Relief,-Respondents.may kindly .be directed not to make 

any deduction in the conveyance.oallowanca of the appellant till the- 

final decision of instant Service Appeal.

■...APPELU^W 
(In Person) ^

Dated: 21/10/2020

AFFIDAVIT:

T the appcriaul sblemnly affirm ihat the contents of instunFappeal.are true 
and correct to. the best of my knowledge and belief and nothing material has 
been suppressed therein. ' , .,

CNICNo. ' ■
iTTVfw\3~m 1 1M e> I b

DEPONENT
>etiireco^

Serv-WTribimai*

A-

i
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Copyii^^i

Ttitktl —

________

f^V^ri'r.e ' of copy
of Cos'^sDate

^U«fDenven of Copy
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pflt(^a-rTnMKHWA SERVXCH5J11R;LB_UNALx

“ PESHAWAR,
BEFOREjlli^

Service Appeal No. 12889/2020 f; ■^'
.;•,
iSVl... 27.10.2020 

... 12.07.2021 ■
Date of Institution 

Date of Decision

%.\
V,

>• >■

Jalalucl Din, SCT (BPS-16) 
GH5S Asbanr, Dir Lower

i ... (Appellant)

VERSUS

Pakhtunkhwa through Chief Secretary,

(Respondents)-
Government of Khyber 
Khyber Pakhtunkhwa, Peshawar and four others.

Mr. NOOR MUHAMMAD KHATTAK, 
, Advocate

MR. jAVEO ULLAH,
Assistant Advocate General

For appellant.

For respondents.

MEMBER (JUDICIAL) . 
MEMBER (EXECUTIVE)MR. SALAH-UD-DIN

MR. ATIQ-UR-REHMAN WAZIR

IIIDGMENT:

singlethisThrough
of the instant Service Appeal as

c&i aH-Un-DIN, MEMBERl:.

intend to dispose
the clubbed appeals mentioned in appendix-A consisting

as its part, as all the

judgment, 

well as - 

141 sheets 

appeals involve similar questions

we
of

appended with this judgment
of law and facts.

Service. Appeal underhas filed the instant
Pakhtunkhwa Service Tribunal Act, 1974,

making

The appellant2.
Section-4 of the Khyber

the impugned action of the respondents
against

the salaries of thededuction of conveyance allowance from
summer/Winter vacations and not respondingthe

>■

..2-
.tvrC:.' t

. V.
vU'EfU.. . .
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■■ to the departmental appeal of the appellant within the .statutory 

/^' period of ninety days.

In order to have. a clear picture of the matter in issue, the 

admitting note dated 18.06.2021 of the instant appeal is reproduced as 

below:-

I

3,
/

/
/

"Counsel for the appellant present.

Due to influx of abnormally large number of 

service appeals by individual appellants against, 

the same set of respondents, and including one 

and the same subject matter with common 

questions of fact and law; the Registrar of this 

Tribunal, vide order dated 27.05.2021 on a 

miscellaneous application, was required to 

prepare a chronological list of all the appeals 

obviously for the sake of their management in a 

way to make their disposal doable by a single 

judgment instead of hearing each and every 

appeal separately for disposal by separate 

orders. For merger of the order dated 

27.05.2021, contents thereof are reproduced 

below;-!

i
i- Application for early hearing has been put up 

by the Reader with file. Counsel for the appellant 

present and heard.:i

Learned counsel for the appellant seeks early 

Appeals No. 13797/2020 and 38{■ hearing of
others. It has been brought into the notice ofi-

il:
this Bench that this, appeal pertains to grievance 

of the appellant relating to grant of Conveyance 

Allowance and thousands of similar appeals are 

pending before this Tribunal at preliminary

ii

hi

I
rli

. r) ■■•i

•IS.?,' { .

•ia\
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I ;/.5'a
hGsring 5t3QG. It. would rosult in dbusQ of thQ 

of Tribunal, if the similar appeals areyI

I process
separately heard despite being the similarity of 

claim in 'all. the appeals. Therefore, it would be in

/'•
/r

/
/

the fitness of things to club ail appeals with one 

the oldest in order of chronology in light of the 

of institution. The Worthy Registrar^ of this

!• /

t fl time
Tribunal has been called and assigned the duty

list of all the appeals be. prepared inthat
chronological order and all the appeals be

clubbed with the oldest one, and be submitted 

preliminary hearing before this Bench on 

18.06.2021, irresp.ective of the previous dates 

the diary.'This application is disposed of

for

given on 

accordingly.

The order dated' 27.05.2021 as reproduced 

above has been placed on this file vide order 

dated 17.06.2021, as the appeal in this file is the 

chronological order from the date of 

of appeals enumerated/
oldest in

Restinstitution.
described in the chronological list making part of 

this file, due to commonalty of the subject

and questions of law and facts, arematter
clubbed with the appeal at hand for disposal

conjointly to prevent multiplicity of processes, 

when judgment passed in a single appeal will
-i

ofsettle the particular issue 

allowance similarly in respect of the 

have filed appeals

enable to 

conveyance 

other appellants 

individually because of procedural constraints.

who
>i :

arguments have'been heard. A
Allowance as

I- ■ Preliminary 

brief history of Conveyance

<■.

■:

:■,

’.•‘I
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•I
' ;/ submitted by learned counsel for the appellant

has been placed on this file. The copy of

judgment dated 11.11.2019 in Service Appeal 

Na. 1452/2019 titled "Maqsad Hayat Versus the 

Government" has also been annexed with the 

said brief. According to which a Single Bench of 

this Tribunal disposed of the said appeal while 

relying on-the judgment of the Hon'ble Peshawar 

High Court Peshawar in Writ^ Petition No. 3162- 

P/2019 with the direction for implementation of 

the said judgment by the respondents within 

shortest possible time. The course was also kept 

open for the .appellant to seek remedy in 

accordance wjth law^ in case his grievance is not 

redressed by the respondents within reasonable 

time. There is no cavil to the resolution of matter 

by judgment dated 11.11.2019 but the likelihood 

of multiplicity of proceedings cannot be ruled out_ 

unless a self-speaking judgment is passed by the

Tribunal under due course of law to settle the
1

matter once for all.

I*,

- /
■ ^/

I- /•i i
?
.4

The proceedings for hearing will take-place In 

appeal in hand and shall be deemed to have 

been applied to clubbed appeals without 

repetition/replication.

During pendency of this appeal, if any fresh 

appeal is instituted involving similar questions of 

law and facts relating to the Conveyance 

Allowance against the same departmental 

authorities, office shall also club the same with 

this appeal.

T- my

»v 1.
l'--. * f.

(
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Points raised need consideration. The appeal^ 

alongwith 'all- dubbed appeals^ is admitted to 

regular hearing. The appellant in this appeal is 

directed to deposit security and process fee 

within 10 days. Thereafter, notices of this appeal 

alongwith list of clubbed 'appeals be given to the 

respondents but their comments/written reply as 

filed in connection with appeal in hand shall be. 

deemed to have been filed in all the clubbed 

appeals. There is no need of filing 

repiy/comments individually in each and every 

clubbed appeal. Similarly, the appellants in all 

the clubbed appeals are exempted from the 

deposit of security and process fee. 

respondents shall 

reply/comments, as discussed above, in office

I.

;

i/
/

/
//

;
/

The

submit written

within 10 .days of the receipt of notices

written reply/comments arepositively. If the 

not submitted within the stipulated time, the

office Is directed to submit the fjle with a report 

of non-compliance. File to come up for 

arguments on 12.07.2021 before the D.B"

Precise facts of the instant Service Appeal as well as the 

clubbed Service Appeals are that the appellants are employees of 

Education Department, who were receiving conveyance allowance 

as admissible under the law and rules but the respondents without 

any valid and justifiable reasons stopped/deducted the payment of 

conveyance allowance for the period of summer as well as winter 

vacations on the ground that as the said vacations is leave period, 

therefore, the employees are not entitled to be paid conveyance 

allowance during the summer/winter vacations. After availing the 

remedy of departmental appeal, the appellants have approached

4.

I

7 V ■ >

s’. "<
■

.< I
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,nis Tribunal through filing of the. appeals for redressal of their
¥ /grievance.'
I?

Comments on' behalf of respondents submitted^ which ^are 

placed on file.

/ 5.

/■

iit /
Learned counsel for the appellant has contended that 

conveyance allowance is being paid by both provincial as well as 

central government to the civil servants, in order to accommodate 

them in their travel expenses incurred by them in travelling to and 

from the workplace; that the summer and.winter vacations are not 

granted upon the request of the employees, rather they remain 

available for any cal! of duty, therefore, the respondents are 

wrong in considering the summer and winter vacations as kind of 

leave for deduction of conveyance allowance for the said period; 

that the civil servants of vacation departments are allowed only 01 

leave in a month and thus earned leave for 12 days per year is 

credited to their account, while civil servants of other departments 

can avail 04 leave in a month, making 48 days earned leave as 

credited to their account, therefore, the respondents are required 

to consider the said aspect, while dealing with conveyance 

allowance of the appellants; that action of the respondents is in 

utter violation of Article-4 and Article-25 of the Constitution of

6.w

Islamic Republic of Pakistan 1973; that conveyance allowance is 

part and parcel of salary/pay and the appellant is entitled to its 

payment, even during the period of summer/winter vacations.

Reliance was placed on an unreported judgment of august

Writ Petition No. 3162-P/2019Peshawar High Court, Peshawar in
and 607 others Versus Government oftitled "Akhtar Hussain 

Khyber Pakhtunkhwa", order/judgment dated . 11.11.2019. of 

Pakhtunkhwa Service Tribunal rendered in Service AppealKhyber
1452/2019 titled "Maqsad Hayat Versus Government of 

Khyber Pakhtunkhwa", judgment of Federal Service Tribunal in
No.

i

'' t !>
' “ ........ I h f» V.-4;

t Si
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Appeal No. 1888(R) CS/2016, 2020 

Court (AJ&K)] and 2020 PLC (C.S) 747,

Respective learned counsel for the appellants in the clubbed 

Service Appeals have adopted the arguments advanced 

learned counsel for the appellant in the instant appeal.

PLC (C.S) 741 [Supreme

I% 7.
j:

by thei

i;
8. Conversely, learned Assistant Advocate General for

remains on
r the

respondents has contended that the teaching staff 

leave during the period of winter and summer vacations and do
not perform any duty during the said period, therefore, they are
not entitled to any conveyance , allowance during the
summer/winter vacations; that being employees of vacational 

department, the appellants cannot claim . any conveyance 

allowance during the vacation period and in respect of-conveya'nce 

allowance, they cannot be treated at par with civil servants of non
vacational departments. Reliance was placed on 2020 SCMR 1689
-and 2020 SCMR 98.

9. We have heard the arguments of learned counsel for the 

appellants as well as learned Assistant'Advocate General for the 

respondents and have perused the record. .

The controversy, which needs to be resolved, is with regard 

to the issue as to whether the appellants, who are employees of 

vacation department, are entitled to payment of conveyance 

allowance during the period of summer/winter-vacation or not. In 

order to appreciate the matter in a proper legal way, it would be 

advantageous to reproduce Clause“(b) of FR-82 as below;-

10.

"'(b) Vacation counts as-duty but the period'of total 

leave in rules-77, 81 (a) and 81 (b) should 

ordinarily be reduced by one month for each year of 

duty in which the government servant availed 

himself of the vacation. If a part only of the vacation 

has been taken In any year, the period to be

n;

S'-
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deducted will be a fraction of a month equal to the

proportion which the_ part of the vacation taken 

bears to the full-period of the vacation".
i

In light of Clause (b) of FR-82, It Is crystal clear that vacation 

counts as duty. Even during vacation, the employees of Education 

Department remain 

Moreover, the summer vacations

' /;

on cal! for any duty assigned to them.
i.

are not granted on demand

;

or
option of the employees of the Education Department, rather the 

period of their earned leave is curtailed by 

year.
one month for each

The respondents are 

summer/winter vacations as kind of leave, 
allowance is admissible to the

wrong in considering the 

The conveyance 

government servants who are on
duty and in view of clause (b); of FR-82, the surnmer/winter
vacation period also count as duty, therefore, the respondents 

not, justified
are

in depriving the employees of the Education 

Department from the receipt of conveyance aiiowance during 

summer/winter vacations. The deduction of conveyance allowance 

from the salaries of the appeilants and other teaching staff,during 

summer/winter vacations is in violation of their rights availabie to 

them under the Constitution of Islamic Republic of Pakistan 1973.

ii

;;

1

ii

Reliance is placed on 2020 PLC (C.S) 741. The judgment dated 

17.10.2017 passed by Federal Service Tribunal in identical nature 

appeals bearing No. 289 to 298 (R) C.S/2015 has been upheld by 

august Supreme Court of Pakistan vide order dated 13.07.2018 

passed in CPs No. 4957 to 4966 of 2017. Furthermore, this 

Tribunal has also granted such relief to other employees of 

Education Department in identical nature appeals.

j,

•i

1

:

In light of the above discussion, the appeal in hand as well. 11.

as clubbed appeals mentioned in the appendix-A stands allowed 

and the respondents are directed not to deduct the 

allowance from the salaries

i
conveyance 

of the appellants during
summer/winter vacations. The conveyance allowance if any,

t
V'

/ 1

1.:

'»fi.
'.Sei-v ,

*% ■
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^lieady deducted 

forthwith: The'i
should be reimbursed to the appellants 

inren. rh ■ '^hall be considered
, therefore, the respondents should

similarly placed employees 

as to ..avoid the discriminatio 

Constitution

i
• ■'/

as judgment 

pay the said allowance 

Education Department
•to all sir of the so

n under Articie-4 
of Islamic Republic of Pakistan

C' ^ 25, of ther
as well as unnecessarylidpation. Attested

copy of this judgment'be 

appeals mentioned i
placed on files of ailthe clubbed/■•

'’*1 appendix-A. Parties ai'e left to
clubbed Service 

consigned to the

bear their 

Appeals
own costs. This file 

mentioned in
as weikas files of 

appendix-A be
recordI'oom.

ANNQUNrFn
1-2.07.2021

(SALAH-UD-DIN)
member (JliDICIAL)

(ATI Q - y R - R E H MAlVvVA^R ■) 
member (EXECUTIVE)
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