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y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, .
e s Executron Petltlon No}bO /2021
R Servrce Appeal No. 14663/2020

| ZulfrqarAhmad 5/0 Kham Zaman, SST (G) GI-ISS No. 1Abbottabad ....................;....Petltloner -

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary E&SED Khyber Pakhtunkhwa o
,'Peshawar R D

Secretary Fmance, Khyber Pakhtunkhwa Peshawar

Dtary Mo ’zg 7\

‘DrrectorE&SE Khyber Pakhtunkhwa Peshawar Lo X bateg
"Dlstrlct Educatlon Offrcer (M) Abbottabad | L

. Drstrrct Accounts Offlcer, Abbottabad

’.w A weon

Respondents

EXECUTION PETITION

EXECUTION PETlTION SEEKING FOR IMPLEMENTATION OF

| ;_'_.,.IUDGMENT DATED 12/07/2021 PASSED IN SERVICE APPEAL NO |
o 14663/2020 IN MAIN SERVICE APPEAL NO. 12889/2020 BY THIS

HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

. Respectfully Sheweth | ,
| 1. That petltroner filed servrce appeal No 1@[653/2020 before the

' :.Khyber Pakhtunkhwa Servrce Tnbuna’ : Peshawar and thls -
| -Honourable Trrbunal drsposed of the servrce appeal No‘
12889/2020 dated 12- 07-2021 and clubbed the appeal of the -

: petrtloner mentloned in Appendlx-A appended wrth the Judgment '
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Executlon Petltlon 380/2021

-9"{ July, 2922 X ;1: ~ . :Non€ for the petltloner present Syed Naseer Ud Din

: Shah Asst Advocate General alongW1th Naseeb Khan, SO for . R

‘Irespondents present, _.

2. . After ﬁlmg of thls executton petmon, the petitioner did .
not turned. up. desplte notices 1ssued to him as well as - hns:, o

counsel. Dlsmlssed for want of. prosecutxon Con51gn .

3. Pronounced in- open court in- Abbottabad and gzven?

under my hand and seal of the. Trtbunal on thzs 19" day of July, )

A,::‘202.2. . B e :A‘ NG

(K,aii'm Arshad Khan)
- Chairman - °

" Camp Court Abbottabd. o



Execution Petition 380/2021 |
19" July, 2022 1. None for the petitioner presént. Syed Naseer Ud Din
Shah, Asst: Advocate General alongwith Naseeb Khan, SO for

respondents present. -

2. - After filing of this execution petition, the petitioner did
not turned up despite notices issued to him as well as his

counsel. Dismissed for want of prosecution. Consign.

3. Pronounced in open court in Abbottabad and given

under my hand and seal of the Tribunal on this 1 9" day of July, -
N

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabd.

-
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= ) Form- A
: A
FORM OF ORDER SHEET R
“Court of
Execution Petition No. ‘ 380 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 14.12.2021 The execution petition of Mr. Zulfiqar Ahmad submitted today
in person may be entered in the relevant register and put up to the
Court for proper order please.
REGIST e
u~>‘ W "f _.“
5. This i‘-e'_)get‘:'ijtion petition be put up beforé touring S. Berich at
Abbottabad on _ "3l h ¥y
CHA
30.12.2021 None present for the petitioner

imp
cou

cou

VO = =N

Notices be issued to the respondents. Case to come up f
slementation report on 15.02.2021 before the S.B at car
irt, Abbottabad. Notice be also issued to petitioner and h

insel for prosecution of the case.

1 .

Ch
Camp Court, A/Abad
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Execution Petition No. %0 /2021

/49
Service Appeal No.

:'Zulflqar Ahmad S/O Khani zaman, SST (G) GHSS No. 1 Abbottabad ...

VERSUS

2020

....Petitioner

' Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa

' Peshawar & Others. .. Respondents
INDEX
o SrNo . o béscﬁpﬁdn'" e Page Nos Annexures
1 Execution Petition along with Affidavit 01 t‘o‘03
2 Copy of Judgment dated 12-07;2021 AT
3" 1| Copy of application dated 25-08-2021" ' g

(In PerSon)—

A
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No.}_g_g/zoél
IN
Service Appeal No. 14663/2020
Zufflqar Ahmad S/0 Kham Zaman, SST (G) GHSS No. 1 Abbottabad ... ....Petmoner

VERSUS

e L 1, Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa

. Peshawar.
2. Secretary Finance, Khyber Pakhtunkhwa Peshawar,
3}:DireCtor E&SE; KHyber Pakhtunkhwa Peshawar.
. 4. District Education Officer (M) Abbottabad,

"5, -District Accounts Officer, Abbottabad.

wssswennnnnens RESpONdents

~ EXECUTION PETITION

Heshe Exscunon _PETITION SEEKING FOR IMPLEMENTATION OF
JUDGMENT DATED 12/07/2021 PASSED" IN SERVICE APPEAL NO.
14663/2020 IN MAIN SERVICE APPEAL NO. 12889/2020 BY THIS

' -HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR, -
' ‘Resbectfully Sheweth, NS

- (6463 '
1. That petitioner filed service appeal No. 1@653/2020 before the

o Khyber Pakhtunkhwa Servace Tnbunal Pesnawar' and this

Honourable Trlbunal dlsposed of ‘the servace appeal No
| 12889/2020 dated 12-07-2021 and clubbed the appeal of the
' petltloner mentioned in Appendix;A 'ap'p”en'ded with ihe judgment
o 45’3;“ S

N
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being the Simila_r questions of law and facts. (Copy of Judgment

dated 12-07-2021 is annexed herewith as annexure “A”)."

. That the petitioner submitted an épplication on 25-08-2021

before respondents regarding implementation of thé judgment

but no vain. (Copy of the application is annexed herewith as

" Annexure “B”).

. That the respondents are legally b.ound to implement the

juc.lg.l“ne‘r_\‘t‘ of this Honourable Tribunal with letter & spirit but

- respondents are reluctant to implement the same.

"It is therefore, very humbly prayed that on acceptance of

instant execution petition judgment dated 12-07-2021 passed by

"fh"is ﬁ{jﬁéufaue Tribunal may graciously be implemented' ih its

" true letter & spirit.

[N R S

(Zulfigar Ahnmé )}
In Person

Al
wP
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

’w Execution Petition»No. _J2on1
IN '
Service Appeal No. 14663/2020
i bZLillfiqar Ahmad S/O Khani Zaman, SST (G) GHSS No. 1 Abbottabad .............ccouceees Petitioner

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa

. Peshawar & Others. wenesseennense RESPONdents

EREEEREEL CLRAL P a0 e
RPN TR L ; k

 AFFIDAVIT

I Mr Zulflqar Ahmad S/O Kham Zaman, presently worklng as SST (G)

DA

GHSS No 1 Abbottabad do hereby afflrm and declare that the contents of

forgomg Executlon Petltlon are true and correct to the best of my
CaonDd \i‘S 4634
knowledge and bellef and nothing has been concealed therem from thls

E Py ﬂMW'; Gix o

Honou rabla Tribunal.
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W BEFORE THE _KHYBER PAKHTUNKHWA SERVICEZ | §
" IRIBUNAL, PESHAWAR iR BN/

e 9 >
ol Dinecy Neo.,
Seryice Ap])eai:;go,'% /2020 . 7

Zulfigar Ahmed (SST) Govt Higher Secondary School No.1, Abbottabad.

.APELLANT

VERSUS

1. Government of KPK through Secretary Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

(.

Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
. District Accounts Officer, Abbottabad.

F‘JJ

«RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF N.W.F-P (NOW KHYBER
PAKHTUNKHWA), 1974, AGAINST THE IMPUGNED ACTION. OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING. THE
CONVEYANCE ALLOWANCE OF APPELLANT DURING THE WINTER AND
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITH THE STATUTORY
PERIOD OF NINETY DAYS.

.. PRAYER:-
el AT _

P o

ON ACCEPTANCE OF THE INSTANT APPEAL, RESPONDENTS MAY
""gfwﬁ{" INDLY BE DIRECTED NO TO MAKE DEDUCTION OF CONVEYANCE
| T ALLOWANCE 'DURING VACATION PERIOD (SUMMER & WINTER
VACATIONS) AND‘-.MAKE*,?I‘HE PAYMENT O ALL OUTSTANDING AMOUNT
: OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS HON’BLE TRIBUNAL DEEMS FIT AND PROPER, MAY ALSC BE
AWARDED IN FAVOUR OF APPELLANT.

Respectfully Sheweth,

FACTS:-

1. That, Appellant is serving in the hlamenta;y & Suonda ry Education
Department as SST (BPS 16) quite (,Ihucntl\ and up 1o the entire

satisfaction of the supeuols
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2. That dlie conveyance allowance iz admissible (o ail the Civil Scrvants

£

H : from July 2071 and. to this etfeet Notification daied 0772001 has

alse been issued by the respondent Mo.2. fater on vide revised

Notification dated 20/12/2012. the conveyanee for the employees

working in BPS-1 was exhanced / revised while eriployees Irom BPS-
16 10 19 was treated under the previous Notiftcation by not enhancing
thelr convevance allowance. (Copy of Notification dated 20/12/2012

is anexed as Amexure 4"

T e N AR

e

Thate the Appellant was also receiving the conveyance allowance as

14
N

admigsible tnder the Law.but sespondents, withou: any valid reason, has

not oniv g lopr ed the payment of conveyance allowance ol the appeliant
under the pretext. that the same is not allowed for the leave period but
also start’ (o make the recovery ol the amoun alrcady paid o the

appellani for the Icave period. {Copy -of Pay Siip is. annexed as

B B P DI

Atinexure “B”)

4. Thot.

rved agaiusl’ the: said action of respondents, S
regarding deduction . of eanv eyance. allowance m \“lmi:on period /
months up"»cllzuﬂ' tiled a \‘!nt Petition’ bc[orc lhg Peshawar High '  '
Couwrt, A hbmmbad Bench and the Honoumblc 13un.]1 issued Staws-quo
order with [hc dmulon o 1 ,pond(.nl 111;1{ u!! thc_ qut! decision of
nstant fvrit pciumn{ no '1edu‘.i10n ok thc convcwum:" allowance of
pumonu ’lppb“d!l( be made- anJ trmll) on. ”0 0612019, Wortly Ihnh : .
Courl lu,lum ar. Abbottabad- Bem,l., dnu_lul lhv appellant that it is a
matter (;s L(.)I]\L\',Jﬂ'- ifowmue whulz terms and LOI]dl[lOnSl are
lLEuUI]E to mwlu niatler t:c tlln, nppf‘lhmt .muzd approuch to the
proper lmum ‘i.c§- Service lubun.l (Cnny of Jud"mcnl -dated.
20/86/ ’}I‘) nf Pe shia mr' .n"h Com Ail)boltta-)ud Béncl is annexed

as Ay mewr “¢””):

That, lem" l!n, hlmw ol said-writ. pc,liuon thu mpd!a.ll also submitted

Lit

H demlin'*nml appcﬂ on ”{)/07/“0“0 bﬁ_lou ibc u.spnndcm Nol

agatist th 1“(:2.1! duwn of les,pondul{ No._ but no heed was paid 1 -

the mpuz lm uml ap edl of lhe apmllanl bv the- i \pcmd«.nl No.3. (Copy A
0i~E)epart uvcnt.t! appeat / xggggsent.alum ls:mmcxccl as Annexure

I "k}”)
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That. where after the appellant waited for the statutory period of 9(_)-
days but-no- reply -has been received from the respondent at which
feeling  highly aggrieved and having no other remedy.. appellant is
bci'ngvﬁlccl.instunt service appeal inter-alia on. the following amongst

other grounds:-

GROUNDS:-

)

¢)

That. 1hc. deUCtIOR of convevance allowance [or vacuuon period and :

recovery of convcwngc allowance alrcady paid. is illegal, agast the

taw, without any. legal authority, discriminatory and is clear violation o

fundamental rights  of ‘appellant hence, liable to be declared null and

void by this Honourable Tribunal.

That, the appellant have not been treated by the respondents in
aceordance with law and rutes on the subject noted above and, as such.
the respondents viol:zted the /\mmw & 25 of the wmmul:on of

{slamic Rwubhc. of Pakistan 1973.

That, tlv-rv is clear dltluuu,c between l aves and vacations. as leave s
pphLd by the Civil Scrvant hlmscli Whlk, the vqmtmm arc always
announced by the Government.

That, the Rules, governing the lcave muucrs. clearly ex slains that the
£ el I

civil summs avho avail th\, vaculxom is '1!10 wed two cusual'l -*avcs na

month whereas Eh; other civil servants, m.w avail 4 (Li\b lmw. in a
calendar months and the same 18 ‘Cl'CdilCd to hiz account and, in this
way. he may avail 48 days eamul lcth, mih full pay. whereas, the
Govermment  servaints whoo avi ul vacations,- 1;'!'1'313 Appellant,
allowed - twenty five (25) da y«. ht.nu,. th(’:le is no quunon of dL(iULllOll
ol uonvevanw .allowance for vacation pcrmd Ihus the deducuon of
convcyancc allowance of dpnclhm is lllcgal.t_nl without jany I'mtul
justification.’
That, in @ - Civil Review Pe,tmon (LRI’) No 592/70§9 in (_PL/\ NO 450
of 2018, /\ugusi Suprenze Court pass<,d mdu llwt duum. the Summu &

¥
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Winter vacations all L_mplowcs / "Iczu,llcrs are eligible to receive

s ey

conveyance allowance.

That. all the teachers cannot leave their own station without the prior
pernvission of competent authority in the summer / wintel vacations
period. thus, it is clear that teachers are always on duty even in the

vacallons..

That, all the Federal Govt Teachers _are being availed conveyance
allowance for. Summer vacations vide. ihe decision of Federal Service
Tribunal {slamabad-in Appeal No;l»88-8(_R) CS/2016; Lhus, the appellant
15 also gligiblg for conveyance 111(3\vz\§'1cé under Article 25_6{’ the

Constitution of Istmmni¢ ‘R'epubhc of Pakistan 1973,

Tha, the other points shall be raised at the time of arguments.

o e e

it is therefore, most hunebly prayed that the appeal of the.

appeliant may be .'scce})fm’ as prayed for.

N "“E.'RIM F'E LIEF:

As an lmcrim F?eller Revpondento mdy k:ndly be dl!’”’bl"d not to make

any deductton in t‘xe con»eyanca allowancé of 1he appcitant till the-

Dated: 21/10/2020 : - ...APPELL piyT
’ {in Persan}

final dedision of instant Service Appeal.

1, the nppdlam so!cmnly affirm tzmt the contents ol msl.mt -appeal are truc
and correct to:the best'of my knowiedge and bc,}u,t nd noll)mé material has
been suppressed thereih. ‘

BT eI = T7IS [FIa 1516191 7]
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, jSérv’ice Appeal-No. 12889/2020
Date of Institution .. 27.10.2020
Date of Decision .12.07.2021 -

jalatud Din, SCT (BPS-16), ST
GHSS Asbanr, Dir Lower ... (Appellant).
VER’DUS

L L

Government of Khyber Pakhtunkhwa through Chiefl Secretary,' |
Khyber Pakhtunkhwa, Peshawal and four others.

(ReSpondents)*

Mr. NOOR MUHAMMAD KHATTAK,

4 onocate For appe\\ant.

MR, JAVED ULLAH

Assistant Advocate General .- For respohdents.

MR. SALAH-UD-DIN - -~ MEMBER (JUDICIAL)
R ATIQ-UR-REHMAN WAZIR ~ -=-  MEMBER (EXECUTIVE)

JUDGMENT:
S ALAH-UD-DIN, MEMBER:- Through this = single
judgment, we mtend to dispose of the instant Serwce Appeal as

well as the clubbed appeals mentioned In appendlx A consisting of
141 sheets, appended with this 1udcament as its part as all the

anpuals involve similar queatlons of law and facts.

5. The appellant has filed the mstant ‘Service. Appeal under
Section-4 of the <hyber Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned action of the respondent “making -

deduction of conveyance allowance from the salaries of the,

\\/appenant du_rihg, the.summer/wmter vacations and not responding

4 ;‘ HOA £50 "
~ ”" /f'/ Tukityaa
ve
- vln.m,.n
! tﬂl(, e -

hein
LeEelL L -
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to the departmental appeal of the appeHant within the statutory
/4" pen IOd of ninety days.

/ 3. In order to have a clear picture -of the matter in issue, the
/ : admitting note dated 18.06.2021 of the instant appeal is reproduced as
! below:- . |

“Counsel for the appellant present.”

Due to influx of abnormally large ‘numb'ei"of
servicé appeals by individuél appellants :agéinst.
the same set of respondents, and including one
and “the same subjact matfpr with colmr'nc-n
questions of fact and law; the Registrar of this
Tribunal, vide order dated 27.05.2021 on a
miscellaneous ap:plication, was . required to
prepare a chronological list of all the abpeals

E . obviously for the sake of their';nanagement ina
| ~way to make their disposal doable by a single
! . judgment inétead of hearing each and every
appeal separately for- disposal by separate
‘orders. For merger of the order dated

27.05.2021, contents thereof are reproduced
beIOW.:.-

Application for early hearing has been put up
by the Reader with file. Counsel for the appellant

~ present and heard.

Learhed counsel for the appellant seeks early

hearing of  Appeals No. 13797/2020 and 38
', othérs It has been brought into the notice of

of the appellant relating to grant of Conveyance ,
Allowance and thousands of similar appeals are

. pending before this Tribunal at preliminary

\\/ w”*ff

o //

. B a&(n
SAby by ?‘,'r*\noukinu@.,

[T
) ! PO T T H‘l.l,'ll.tlf.‘ .

: Povtin o .
"h-‘v\ - . . . s
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hearing stage. . It. would result 'in abuse of the
process of Tribunal, if the similar appeals are
separételylﬁlééi'a despite being the similarity of
claim in all the appeals. Therefore, ‘it would be in
the fitnéss of things to club all appeals with one
the oldest in order of chronology in light of the
time of institution. The Worthy Registrar. of this

Tribunal has been called and assigned the duty .

that list “of all the appeais be. prepared: in

chronological order and all the = appeals be
clubbed with the oldest one, and be submitted

for prehmmary hearing before this Bem.h on

.18.06.2021, irrespective of the' prewous dates

given on the diary. ‘This application is disposed of
accordingly. .

The order dated 27.05.2021 as reproduced

" above has been placed on this file vide order

dated 17.06.2021, as the appeal in this file is the.
oldest in chronological order from the date of
mst;tutron. Rest of appeals enumerated/

described in the chronological list making part of

‘this file, due to commonalty of the subject

matter and questions of law and facts, are

clubbed with the appeal at hand for disposal

- conjointly to prevent multrphc:ty of processes,

when judgment passed in a single appeal will
enable to settle the particular issue of

com'/eyance\allo‘wance similarly in respect of the

other appellants who have filed -appeals

individually because of procedural constraints.
. Preliminary arguments have 'beeri heard. A
brief history of Conveyance Allowance as
N r STED

ol ”’f“ e
N etk o
O g
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submitted by learned couhse/‘for the appellant

has been ‘placed on this file. The copy of
Judqment dated 11 11.2019 in Serwce Appeal

No. 1452/2019 titled “Maqsad Hayat Versus the

Government” has also been ann_exéd with the
said brief. According to which a Single Bench of
this Tribunal disposed of the said appeal b‘w./hi/e;'
relying on-the judgment of the Hon’blé Peshawar
High Court Peshawar in Wr;it‘ Petition No. 3162-
P/2019 with the direction for imblementation of
the said jUdgment_by the respondents w'it.hin
shortest possible time. The'course- was also kept

open for the appe//ant to seek remedy in

accordance with law, in case his gr/evance is not
redressed by the respondents wrthm reasonable

time. There is no cavil to the resolution of matter -

by judgment dated 11.11.2019 but the likelihood

of multiplicity of proceedings cannot be ru)ed out

unless a self-speaking judgment is passed. by the

- Tribunal under due course of law to settle the

,ma]tter once for all.

The proceedings for hearing will 'take-'place in

~appeal in hand and shall be deemed to have

been applied to clubbed appeals without
repetition/replication. ‘

During pendency of this appeal, if any fresh

appeal is instituted involving similar questions of

law and facts relating to the Conveyance

Allowance against the same departmental

authorities, office shall also club the same with

‘this appeal.
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Points raised need consideration. The appeal,
a/ongwnfh all clubbed appeals, is admitted to
regular hearmg The appe/lant in this appea/ is
directed to deposit security and process fee:
within 10 days. Thereafter, rotices of this appeal
'a/ongwith list of clubbed appeals b‘é gi\}en to the
respondents but their comments,/Written reply as
filed in connection with appeal in hand shall be.

deemed to have been filed in all the clubbed

appeals. There is no need of fi’lfng
reply/comments individual/y in each and evéry

clubbed éppea/. Similarly, the appellants in 'all

o the clubbed appeals are exempted from the

deposit of security and process fee.  The

respondents - sha// submit written

-~ reply/comments, as discussed above fﬁ office
within 10 .days of the receipt of notices
positively. If the  written rép/y/bomnvents are
not submitted within the stipulated time, the
office is directed to submit the fi)e with a report
of non-compliance. Fﬂe to come ‘up for
arguments on 12.07.2021 before the D.B"

4.  Precise facts of the instant Service Appeal as well as the
clubbed Service Appeals are that the appellants are employees of
Education Department, who were receiving conveyance allowance

as admissible under the law and rules but the respondento without

any valid and justifiable reasons stopped/deducted the payment of

conveyance allowance for the period of summer as well as winter
vacations on the ground that as the said vacations is leave period,

therefore, the employees are not entitled to be paid conveyance :

“allowance during the summer/winter vacations. After availing the

remedy of departmental appeal, the appellants have approached
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‘)\ ms Tllbuna1 through filing of the appeals for redressal of their
,gnevance ‘
5

Comments on behalf of respondents submitted, which "are
placed on file. |

6. Learned counsel for the appellant"'has:.zconten‘ded that

conveyance allowance is being paid by both prov'incia-l as well as’

central government to the civil servants, in order to accommodate

them in their travel expenses incurred by thém in travelling to and

from the workplace; that the summer and winter vacations are not

granted upon the request of the employees, rather they remain

available for any call of duty, therefore, the respondents are
wrong in considering the summer, and winter vacations as kind of
leave for deduction of conveyancé' allowance for the said period;
that the civil servants of vacation departments are allowed only 01
leave in 'a month and thus earned leave for 12 days per year is
credited to their account, while civil servants of other departments
can avail 04 leave in a month, making 48 days earned I@eave as

credited to their account, therefore, the respondenté are required

to consuder the said aspect, while dealing with conveyance

allowance of the appeliants; that action of the respondents is in
utter violation of Article-4 and Article-25 of the Constitution of
Islamic Repubﬁé of Pakistan 1973; that conveyance allowance is
part and parcel of salary/pay and the appellant is entitled to its
payment, -even during the period of summer/winter vacations.
Reliance was placed on an unreported jljdgment of august
Peshawar High Court, Peshawar in Writ Petition No. 3162-P/2019
titled “Akhtar Hussain and 607 others Versus Government of
Khyber Pakhtunkhwa”, order/judgment dated 111.11.2019. of
Khyber Pakhtunkhwa Service Tribunal rendered in Service Appe'al
No. 1452/2019 titled “Magsad Hayat Versus Government of

Khyber Pakhtunkhwa”, judgment of Federal Service Tribunal in

SLLLESS S
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__ ‘Appeal No. 1888(R) CS/2016; 2020 PLC (C.S)- 741

49'

7

/

LSupreme'
Court (AJ&K)] and 2020 PLC (C.85) 747,

7.

Service Appeals have adopted the arguments advanced by the
Eearned counsel for the appeliant in the instant appeal

8. Converseiy, learned Assistant Advocate General for the

respondents has contended that the teaching staff re_mai'n‘s,on.
leave during the period of winter and surhmer vacations and do
not perform any duty during the said period, therefore, they are

not entitled to:- any conveyance . allowance

during the
summer/winter vacations;

that being employees of vacational

department, the appeliants .cannot  claim . any conveyance

- allowance during the vacation pefiod and in respect of conveydnce

allowance, they cannot be treated at par with civil servants of non

vacational departments. Rellance was piaced on 2070 SCMR 1689

and 2020 SCMR 98.

We have heard the afguments of learned counsel for the

appellants as well as learned Assistant Advocate Gener_al'for the
respondents and have perused the record.

10. The controversy, which needs to be resolved, is with regard

to the issue as to whether the appellants, whd are employees of |

vacation department, are entitled to payment of .ct)nvevance

~allowance during the period of summer/winter. vacation or not.'In

order to appreciate the matter in a proper legal way, it would be
advantageous to reproduce Clause-(b) of FR-82 as below:-

"(b) Vacation éounts as .duty but the pefiod'of total
leave in rules-77, 81 (a) and 81 (b) should
ordinarily be reduced by one month for each year of
duty in which the government servant availed
“himself of the vacation. If a part only of the vacation

has been taken in any year, the'period to be
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not, justified

8

deducted will be a fraction of a month equal to the

‘proportion wh/ch the part of the vacatton taken
bears to the fu// period of the vacat/on”

In Iight of Clause (b) of FR-82, it is crystal clear that vacation
counts as duty. Even during vacation, the employees of Education

Department remain on call for any duty . ass:gned to them:.

Moreover, the summer vacations are not granted on demand or

| optlon of the employees of the Education Department rather the

peruod of their earned leave is CUItBIIEd by one.-month for each

year. The respondents are wrong in considering the

summer/winter vacations as kind of leave. The conveyance

allowance is admissible to the governrnent servants who are on
duty and in view of clause (b) of FR-82, the summer/wmter
vacation period also count as duty, therefore, the respondents are
in depnvmg the employees of the Educatlon
Department from the receipt of conveyance "allowance during
sum.mer/winter vacations. The deduction of conveyance allowance
from the salaries of the appellants and other teaching staff,during
summer/winter vacations is in violation of their rights availabie to
them under the Constitution of Islamic Republic of Pakistan 1973
Reliance is placed on 2020 PLC (C.S) 741, The Judgment dated
17.10.2017 passed by Federal Service Tnbunal in identical nature

appeals bearing No. 289 to 298 (R) C.S5/2015 has been upheld by

‘august Supreme Court of Pakistan vide order dated 13.07.2018

passed in CPs No. 4957 to 4966 of 2017. Furthermore, this
Tribunal has also granted such relief to other employees of

Education Department in identical nature appeals

'11. In light of the above discussion, the appeal in hand as well

as clubbed appeals mentioned in the appendix-A stands allowed
and the respondents are directed not to deduct the conveyance
allowance from  the salaries of the appellants = during

summer/winter vacations. The conveyance allowance if any,
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. forthwith® The" mstant Judgment shall be

- rem, therefore, the respondents shoufd
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}.,,'allaady deducted should be rermburseo to the appeilants.

to all Similarly placed employees of the E
35 to .avoid the dnscrfmlnataon

Constitution of Islamic Republic of

ducatron Department so
under Article 4 & 25 of the

litigation. Attested copy of this judg
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