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23June, 2022 Appellant in person present and submitted an 

application for adjournment wherein he stated that learned 

counsel was busy in some other cases at outstation. 

Adjourned. To come up for preliminary hearing on 

16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

-il%
i.

► '

.08.2022 Learned counsel for the appellant present and requested for 

adjournment on the ground that he has 

record. Adjourned. To come up for prelim!

04.10.2022 before S.B.

not gone through the ; 

hearing on

(Mian Muhammad) 
Member (E)

* >
V

04.10.2022 Clerk of counsel for the appellant present and requested for 

adjournment due to non-availability of learned counsel for the 

appellant. Adjourned subject to payment of cost of Rs. 2000/-. To 

come up for preliminary hearing and cost on 25J 1.2022 before 

S.B. / \

5'-,

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Faiz Rassan presented today by Mr. Hamza Amir 

Gulab Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

29/12/20211-

REGISTRAR'

’if ■ ••’■■('ii 1,’i

1 f•>’ O.n 0 CO "
This case is entrusted to S. Bench at Peshawar for preliminary2-

hearing to be put up there on

.j /'■ 'li'• i

21.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to
■ i ’ . 'I . ■ ; . ■ \ .f' ,!l ■( / lil'l-iil !:

17.05.2022 for the same as before.

17.05.'2022 Learned counsel for the appellant present and, 

requested for adjournment in order to further prepare the 

brief. Adjourned. To come up for prelimii^y f^earing on 

23.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFORE THE SERVICE TRIBLiTVAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No

Faiz Rassan

/2021

....Appellant
\VERSUS

Secretary Elementary and Secondary Education Khyber Pakhtunkhwa 
Peshawar Respondents
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7. Copy of Order of Assistant Director E & SE 

dated 07.05.2021
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Appellant

Through
rHamza Amir Gulab

&

Muhammad Nouman

Advocates High Court

Cell: 03005936155



\

BEFORE TTTT^ SERVTCE TRIBUNAL. KHYBER
PAKHTUNKTTWA. PESHAWAR

/2021Service Appeal No.

Faiz Rassan SPST GPS Ferozpur Takht bai District Mardan
... .Appellant

VERSUS
and Secondary Education Khyber1. Secretary Elementary 

Pakhtunkhwa Peshawar.
Elementary and Secondary Education Khyber2. Director 

Pakhtunkhwa Peshawar.
3. Assistant Director(Estab) Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar 
4. District Education Officer (Male) Mardan

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KP SERVICE 
ACT,1974 AGAINST ORDER OFTRIBUNAL

RESPONDENT 3 WHEREBY APPEAL OF APPELLANT 
WAS PARTIALLY ALLOWED AND OF APPELLATE 
AUTHORITY WHEREBY HE DID NOT RESPOND TO 
DEPARTMENTAL APPEAL /REPRESENTATION OF THE
APPELLANT

1

PRAYER

On acceptance of this appeal the impugned order dated 
07.05.2021 of Respondent 3 may kindly be modified and the 
appellant may be held entitled for all back benefits for the 

period 18.04 .2017 to 08.12.2020.
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Respectfully Sheweth

FACTS

1. That the appellant was inducted in Education Department in the 
year 1997 and thus he has 23 years of seiwice in his credit.

2. That in the long carrier of the appellant no complaint has ever been 
reported against him and thus he is having an unblemished service 

record.

3. That the appellant was removed from service on 09.01.2015 on the 

allegation of wilful absence from duty.

4. That the appellant in the year 2017 preferred an 
appeal/representation against that very such order of removal from 

service on the ground that he was in the custody of Pak army from 

2014 to 2017.
II

5. That an inquiry was conducted and the inquiry report recommends 

that the appellant be reinstated in service.

6. That the Director E and SE KP Peshawar accepted the appeal on 
dated 07.01.2020, reinstated the appellant and the intervening. . 
period 120 days on full pay and 240 days on half pay and the 

remaining period was treated as leave without pay.
(copy of reinstatement order is attached as Annex A)

7. That the appellant didn’t take charge after his reinstatement order 
as he was in custody of police in a false and baseless FIR.

8. That the DEO(Male ) Mardan on 08.12.2020 revalidate the 

reinstatement order and the intervening period w.e.f date of 
reinstatement to issuance of revalidation order was treated as leave 

without pay.

(copy of revalidation order is attached as Annex B).



9. That the appellant made departmental representation on 17.03.2021 
and request for payment of all back benefits.
(Copy of Departmental representation is annexed as annex C).

lO.That on 07.05.2021 Assistant Director(estab) E and SE KP 
Peshawar partially accepted the appeal of appellant and intervening 
period w.e.fO 1.02.2014 to 17.04.2017 was treated as on duty under 
the FR 54 Rules.
(Order of Assistant Director E & SE dated 07.05.2021 is Annex
D).

11. That the appellant feeling aggrieved from order of Assistant 
Director E & SE KP Peshawar preferred an appeal on 02.09.2021 
to Director E & SE and prayed that benefits from 2017 to 2020 may 
also be granted but no order has been made under the statutory 
period of 90 days
(Copy of departmental appeal dated 02.09.2021 is annex E) ,

12.That aggrieved by the inaction of Respondent No 2 the Appellant 

is constrained to file the instant service appeal before this Hon’ble 

Tribunal on the following grounds:

GROUNDS

A. That the non granting of back benefits is against ecjuity and 
norms of justice.

B. That the appellant had filed appeal against his removal in 
2017 but his appeal was decided in the year 2020 i.e after 3 

long years. On this score alone the order dated 7.5.2021 is 
liable to be modified as the delay can not be attributed to 
appellant. Had the appeal decided on time no such like 
situation would arise.

C. That the impugned order has been passed in vacuum without 
having solid, cogent and convincing evidence and is the 
result of colorable exercise of powers.



D. That undue harm is caused to the Appellant as a result of 
delay in redressal of his grievance, hence the Appellant is 
entitled to the back benefits for the period he was kept out of 
service for no fault of his own by the Respondents.

E. That no fair opportunity of hearing has been afforded to the 
Appellant.

F. That other grounds will be taken at the time of arguments 
with prior approval from this Hon’ble Tribunal.

It is, therefore most humbly prayed that by accepting this 
appeal, the impugned order dated 07.05.2021 of Respondent 3 
may kindly be modified and the appellant may be held entitled 
for all back benefits 

08.12.2020.0R any other relief this Honourable Court may 
deem just and proper be also passed in favour of Appellant.

for the period 18.04 .2017 to

Appellant

Through

Hamza Amir Gulab

&

Muhammad Nouman

Advocates High Court

CERTIFICATE

Certified that no such like Appeal has been filed earlier than this Appeal 
before this Honourable Court.

\

Advo fate
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i BEFORE THE SERVICE TRIBUNAL, KHYBER
i
f PAKHTUNKHWA, PESHAWAR

I

f
I

/2021Service Appeal No.

Faiz Rassan ....Appellant

VERSUS
and Secondary Education Khyber 

.....Respondents
Secretary Elementary 
Pakhtunkhwa Peshawar

I.!

AFFIDAVIT
I
I

I, Faiz Rassan S/0 Behram Khan R/0 SPST GPS Ferozpur Takht bai 
District Mardan , do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and correct to the - 
best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Court.

DEPONENT
CNIC#:16101-9180515-5

Ide^^fied by

Hamza Amir Gulab
Advocate

)
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. mili;

Faiz Rassan ....Appellant
VERSUS

Secretary Elementary 
Pakhtunldiwa Peshawar

and Secondary Education Khyber 

.....Respondents

ADDRESSES OF PARTIES
APPELLANT;

IFaiz Rassan SPST GPS Ferozpur Takht bai District Mardan

RESPONDENTS

1. Secretary Elementary 

Pakhtunkhwa Peshawar.
2. Director Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
3. Assistant Director(Estab) Elementary and Secondary Education 

Khyber Pakhtunldiwa Peshawar
4. District Education Officer (Male) Mardan / '

and Secondary Education Khyber

Appellant
Through

Hamz:^ A^nir Gulab

Advocate
&

Muhammad Nouman

Advocates High Court
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nKMCK ORDER.
WHEREAS Mr Faiz Rasan PST GPS Sadiq Abaci Mardan was proceeded against under the ESD u es- 

nod, b, the DEO (M) Mardan Endst No, 201-09 dated 09-01.2015. and remoued Irorn service 
accordingly due to his willful absence from duty wilhout an, permission w.e.f 31.01,2014 to 09,01.2015

: concerned submitted appeal before the Director ESSE Khyber Pakhtunkhwa 
service due to the reason that he had been taken in custody by the Pak Army

^Personnel on 02.02.2014 and released later on. 17.4v2017.

WHEREAS, The
Dosition of the instant case i-^ light of appeal of the'E.x-P.ST concerned 

dated 29-05-2017.

WHEREAS, in response, the DEO (M) Mardan
appellant concerned was in custody of Pak Army/ Law Enforcement Agency which cleared 

Charges leveled against him.

WHEREAS, the DEO (M) Mardan was again asked to provide a
was in the custody of Pak Army during the said intervening period.

WHEREAS, the appellant

for 'reinstatement in

asked to furnish detailed report/factual 
vide this office letter Me. 4745

District Education Officer (Male) Mardan was

subrnitted the comments wherein it was stated that
him of the

certificate in respect of the appellant

concerned that he

DEO (M) Mardan provided the requisite certificate in respect of the appellant concerned 
Major Commanding Officer (Azad Kashmir Regiment Malakand vide

No 241 dated 17-04-2017, which was got verified from the quarter concerned by this office vide Endst 
NO 7252-53 dated 07-09-2018, in which his detension by the Pak Army was confirmed by Mr. Yousaf 

Khakwani Operational Office KRF-11 Main office Muzaffarabad vide No. 6116/KRF II dated 25-09-2018.

Misal Khan Principal, GHSS No. 4 Mardan was nominated as inquiry officer to conduct 
ryinto self explanatory appeal submitted by Mr, Faiz Rasan Ex-PST GPS Sadiq Abad Mardan vide

WHEREAS, 
issued by lOlr. Shafqat Ali Bhatti,

WHEREAS, Mr. 

inqui
Endst No. 2823-24 dated 22.08.2019.

submitted detailed inquiry report and recommended that the.appellant MrWHEREAS, the inquiry officer 
Riaz Rasan Ex-PST may be reinstated into the service.

concernedAND WHEREAS, the inquiry report was examined by the Appellate Authority and the Ex-PST 

ailed for Personal Hearing vide this office letter No. 6674 dated 11-11-2019.was c

Appellate Authority, Director Elementary & Secondary Education Khyber 
Peshawar, after having gone through the entire the case and inquiry report arrived, at the 

to withdraw the office order bearing Endst No, 201-09 dated 09-01-2015 issued by DEO (M

Now therefore, the

Pakhtunkhwa,

conclusion
Mardan, and to reinstate Mr. Faiz Rasan PST GPS Sadiq Abad Mardan into the service, whereas the

fuii pay, 240 days on tiaif pay) and the remaining period will be treatedintervening period (120 days on 
as Leave Without Pay.

(DIRECTOR)

Dated Peshawiir the ..........  /ool’o-.■ > /F.N0.162/V0I-VIII of PST (M) G:
Copy of the above is forwarded for infonTiation and necessaiy action to the:- 

Districl l\ducalion (M) Mardan.
Dislricl Accounts Officer Mardan.
Appcllanl concerned.
PA to Director R&SE Khyber Pakhtunkhwa, Peshawar.

I'fndsl No.

1.
2.

4-
V^:

; • J y/ DFPUIT DIRECTOR (ES FAB) 
E&SE KHYBER PAKJ ITliNKrT.VA

^h/:l2£)ZO
(

( ___
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OFFICE OF THE DISTRICT EDUCATION OFFicER(MALE) MARDAN

OFFICE ORDER
i

Consequent upon the guidance received from Director E&St Khv-bi-i 
Pakhtunkhwa Peshawar vide letter No:651 dated 27-1 j..,-!020. the undersigned .s pl.-.n.ed to 
revalidate the reinstatement order issued vide this office under Endst No:2223-2-'i dated I'l 03- 
2020 in r/o Mr.'Faiz Rasan PST GPS Ferozpur fak'ht Bhai from date of its issuance.

Furthermore the intervening period ( w.e.f dJte of reinstatement to issuance of this order,' 
be treated as leave without pay.

lil.iV

* Necer-sar/ entry should tc made in his savice book. 
*No TA/DA is allowed

(Dr. Muhammad Idrees)

DISTRICT EDUCATI0N OFFICER 
(MALE) MARDAN

\

/P.F/ Dated:. r> ig ^-^020Endst.No.

Copy forwarded to the:- ' \

1. Director E&SE Khyberpakhtunhkwa, Peshawar with refeV^nce t\his letter No and dare 
mentioned above.

2. SDEO(M),TakhtBhai 
3 DAO Mardan 
•1. Official concerned

«

it-I

I
DISTRICT EDUCA

(MALE) MARDAN
/

. j, /J
./ r ' In

/■

L
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DIRECTORATE OF ELEMENTARY AND SECOMDARY EDUCATION 

fe- i KHYBER PAKHTUIMKHWA PESHAWAR.

NOiMlill/E. No.I62/Vol;8/Appec'.l 
of IjST(M) General.
Dated Peshawar l:!ic \ /2021./•.

To,

The Distric-t Education Officer (M) 
Maixli'n.

AP]>LICAT.rON FOR BACK BENF.FT"r.S ^Subjeci:: -

Memo:-
•1 am duected to refer to appeal on the subject: cited above in respect of Mi'. Faiz 

Ra.san PST GPS Sadiq Abad District Mardan, and to state tiiat the Appellate Authority, has 

accepted his appeal, and hence the intervening period, w.e.f 01.02.2014 to 17.04.2017, is.treated 

as on duty, under the FR-54 Rules. ^:)A

Assisi'ani D'i.ret;ior (Bscab :) 
Elcnfentary ct Scoondarv Belli; 

Khyber Pahhtunkhwa l'e.s,!i;’vva!'.

.-r
! '

\ ■

/

Copy forwarded to the:-

1. P. A to Director Elcmentar)''and Secondary Education local office.

■ C .'* '

Assitant Director (Estab :} 
EJementary & Secondary Edu; 

Khyber Pakhiunkhwa Peshavrar.

KTTESTEB

tk
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(Terminate) ^^2017

-£-l>Uoll>l^.,^ (E&SE KP^Uo^iAO,J^fe^,t£(Re. ,n3,3t^3,o 

>,-l4^^^Ul5.£2017(2^(y^tfi.2014 liVjCA<=^jy|iI/(1110/17-03-21 /ti/y()J«i)

(All Back Benefits)

d^sA

»~31 i c^iA^iJJeA

2020 A.^2017

2017

ATtes«e
O'VC^ 6i4^ MiJ odii^J.0313-9257559 SPST (JAj{J^

I

. r.
.<


