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Mr. Imran Khan, Advocate for the appellant present. Preliminary 

arguments heard.

25.05.2022

Learned counsel for the appellant argued that the appellant is

aggrieved of the impugned order dated 20.11.2020 whereby he was

dismissed from service. His departmental appeal against the impugned

order filed before the appellate authority on 22.04.2021 was also

rejected/filed on the ground being time barred vide appellate order dated

15.04.2022. It was further contended that the appellant had been falsely

and malafidely charged in a criminal case in FIR No. 15/2020 dated

17.01.2020 under Section 9-C CNSA-1997 at Police Station Luddan of

District Vehari Punjab. As he was nominated in the said FIR, he was facing 
%

judicial proceedings in Punjab. He was acquitted by the court of 

competent jurisdiction (Additional Sessions Judge Vehari) vide order dated 

06.04.2021, whereafter he could be able to subrfilt/hisydepartmental 
appeal on 22.04.2021. The departmental proceedings have'th^r^efore been 

colnducted in absence of the appellant and as such the ends of justice 

haVe not been met. He relied on 2013 SCMR 1053 while referring to 

communication of the appellate order dated 15.04.2022.

Ononoswed
Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 26.07.^2. \

r4
(Mian Muhammad) 

Member (E)

26.07.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate 
General alongwith Ahmad Jan S.l (Legal) for respondents 
present.

Reply on behalf of respondents is still awaited. 
Representative of respondents requested for time to submit 
reply/comments. Opportunity is granted. To come up for 
submission of reply/comments on 12.10.20; ^Tofe\S.B.

(Rozina Rehman) 
Member (J)

■-V
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FORM OF ORDER SHEET
Court of

787/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Samiullah presented today by Mr. Zartaj Anwar 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

13/05/20221-

REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on —Tsiotices be issued to appellant

and his counsel for the date fixed.

2-

lAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.7^52022

Ex Constable Sami Ullah S/o Maqbali Khan R/o Mohallah 

Tazi Khel P.O Musazai District Peshawar
(Appellant)

VERSUS

Inspector General of Police Khyber Palchtunkhwa Peshawar & 

Others.
(Respondent)

INDEX

Memo of Appeal along with 

.affidavit

m
1- /1

7Copy of the CNIC2 A

£Copy of the FIR3 B
Copy of the show cause notice 

dated 02.03.2020 statement of 

allegation dated 20.05.2020 final 
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C,D,E & F4

Copy of the Judgment of Learned 

ASJ Vehari dated 06.04.2021
5 G

6 Copy of the impugned order dated 

20.11.2021
FI ^/7

Copy of the depai'tmental appeal 
and rejection order

I
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Other Documents7
8 Vakalatnama o

Appel 5

Through
-^RTAJ ANWAR 

Advocate Supreme 

Court of Pakistan 

Office FR, 3, Forth 

Floor Bilour Plaza 

Peshawar Cantt.
Cell: 0331-9399185 

Email: Zartai9@vahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.
*■

/2022

Ex Constable Sami Ullah S/o Maqbali Khan R/o Mohallah 

Tazi Kliel P.O Musazai District Peshawar.
(Appellant)

VERSUS

1. Inspector General of Police Khyber Pakhtunldiwa 

Peshawar.
2. Capital City Police Officer Peshawar.

, 3. Superintendent of Police Headquarters, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the impugned Order dated 

20.11.2020, whereby the appellant was 

awarded major penalty of “Dismissal from 

Service”, and against which the 

departmental appeal was filed before the 

competent authority which was also rejected/ 
turn down vide order dated 15.04.2022 

communicated on 19.04.2022.

Prayer in Appeal: -

On acceptance of this appeal the impugned 

orders dated 20.11.2020 and 15.04.2022 may 

please be set aside, and the appellant may 

graciously be re-instated into service with all 
back benefits.

Respectfully Submitted:

1. That the appellant is the law abiding citizen and permanent 
resident of o Mohallah Tazi Khel P.O Musazai District 
Peshawar. of the CNIC is attached as annexureA)
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2. That the appellant was initially enlisted as constable in the police 

department in the year of 2006 and since than the appellant 
performed his duties with great zeal and devotion without any 

complaint whatsoever regarding his performance.

3. That the appellant was malafidely charged in the FIR no 15/20 

under section 9C CNSA dated 17.01.2020, Police Station Luddan 

Vehari. The appellant was also arrested on the same day i.e. 
17.01.2020. (Copy of the FIR is attached as annexure B).

4. That the respondent department served show cause notice dated 

02.03.2020, statement of allegation dated 20.05.2020 and final 
show cause notice dated 10.06.2020 and the so called inquiiy 

was conducted but it is pertinent to mentioned here that when the 

show cause, statement of allegation, final show cause was served 

and all at that time the appellant was behind the h2iXs.(Copy of 

the show cause notice dated 02.03.2020 statement of allegation 

dated 20.05.2020 final show cause notice dated 10.06.2020 and 

inquiry are attached as annexure C, D, E & F)

5. That on the same day when the FIR was lodge the appellant was 

arrested by the police and thereafter trail has been commenced 

the appellant was honourably acquitted by the learned Additional 
Session Judge Vehari on 06.04.2021. (Copy of the Judgment of 

Learned ASJ Vehari dated 06.04.2021 as annexure G).

6. That soon after his acquittal the appellant approached to the 

respondent department where he was informed that the services 

of the appellant was terminate'd on 20.11.2020 on the ground of 

absentee. (Copy of the impugned order dated 20.11.2021 is 

attached as annexure H).

7. That being aggrieved from the impugned order dated 20.11.2020 

the appellant filed departmental appeal before the competent 
authority on 22.04.2021, which was rejected/turn down by the 

respondent department vide office order dated 15.04.2022 which 

was communicated to the appellant on 19.04.2022. (Copy of the 

departmental appeal and rejection order is attached as 

annexure I).

8. That the appellant prays for the .acceptance of the instant appeal 
inter alia on the following grounds:-
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GROUNDS OF APPEAL:

A. That the Appellant has not been treated in accordance with law 

and rules hence his rights secured and guaranteed under the law 

are badly violated.

B. That the appellant have not been provided proper opportunity of 

personal hearing thus he has been condemned unheard.

A. That according to CSR Article 194-A " A servant of 

government against whom a criminal charge or a proceeding 

for arrest for debt is pending should also be placed under 

suspension by the issue of specific orders to this effect 
during periods when he is not actually detained in custody or 

imprisoned ( e.g whilst released on bail), if the charge made 

or proceeding taken against him is connected with his 

position as a government servant or is likely to embarrasses 

him in the discharge of his duties as such or involves moral 
turpitude. In regard to his pay and allowance, the provisions 

of Article 194 shall apply

B. That according to section 6 of the E&D rules 2011, A 

government servant against whom action is proposed to be 

initiated under rule 5 may be placed under suspension for a 

period of ninety days , if in the opinion of the competent 
authority , suspension is necessary or expedient, and if the 

period of suspension is not extended for a further period of 

■ ninety days within thirty days of the expiry of initial period of 

suspension , the government servant shall be deemed be 

reinstated. Provided that the competent authority may, in 

appropriate case, for reasons to be recorded in writing, 
instead of placing such person under suspension, require 

him to proceed on such leave as may be admissible to him, 
from such date as may be specified by the competent 
authority.

C. That the case of the appellant is covered under FR-54 which 

provides that:
“F.R.54—Where a Government Servant has been 

dismissed or removed is reinstated, the revising or 

appellate authority may grant to him for the 

period of his absence from duty—
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a) If he is honorably acquitted, the full pay to which 

he would have been entitled if he had not been 

dismissed or removed, and, by an order to be 

separately recorded, any allowance of which he 

was in receipt prior to his dismissal removal; or

b) If. otherwise, such portion of such pay and 

allowances as the revising or appellate authority 

may prescribed.
In a case falling under clause (a), the period of 

absence from duty will be treated as a period spent 
on duty unless the revising appellate authority so 

directs.

Since the appellant has been Honourably acquitted in 

criminal case, therefore the appellant is entitle for 

reinstatement into service.

D. That it has also been held by the Superior courts in a number 

of reported cases that all acquittals are honorable and there can 

be no acquittal that can be termed as dis-honourable, reliance 

is places on 1998 SCMR 1993 and 2001 SCMR 269.

E. That since the absence nf the appellant was not willful but was 

* due to his false implication in criminal case, moreover the 

respondents were fully aware of the registration of criminal' 
case against the appellant, therefore under the law/rules when 

the appellant was honourably acquitted in criminal case, then 

he under the law the Appellant is entitle to be re-instated with 

all back benefits.

F. That the respondent department served show cause notice 

dated 02.03.2020, statement of allegation dated 20.05.2020 

and final show cause notice dated 10.06.2020 and the so called 

inquiry was conducted but it is pertinent to mentioned here 

that when the show cause, statement of allegation, final show 

cause was served and all at that time the appellant was behind 

the bars

G. That the appellant was falsely implicated in FIR, and on 

17.11.2020 he was arrested by the local Police and since then 

he was behind the bar until he was acquitted by the Court of 

law, and therefore he remained out of service during that 
period. The absence period of the Appellant v^as thus beyond
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his control and he cannot be made suffered for the events 

which were beyond his control.

H. That during the intervening period the appellant never 
remained in gainful employment; therefore on his 

reinstatement he is entitled for the grant of all benefits also.

I. That the appellant has never committed any act or omission 

which could be termed as misconduct, his absence from duty 

was not willful but it was due to his false implication in 

criminal case.

J. That without adopting the proper procedui-e provided by law, 
the appellant was awarded the major penalty “Dismissal from 

service” is illegal, unlawful and against the law.

K. That the. charge leveled against the appellant was not proved 

and on the basis of that the appellant was honourably acquitted 

and the last para of the judgment clearly shows that the 

appellant was malafidely charged in the FIR.

L. That the respondents are not reinstating the appellant and 

become a pendulum between the respondents who are sending 

the petitioner from one office to another office.

M. That the petitioner is young and energetic and wants to serve 

his department.

N. That the petitioner is jobless since his Dismissal order.

O. That the Appellant seeks permission of this Honourable 

Tribunal to rely on additional grounds at the time of hearing of 

the appeal.

It is, therefore, humbly prayed that on
acceptance of this appeal the impugned orders dated 

20.11.2020 and 15.04.2022 may please be set aside, 
and the appellant may graciously be re-instated into 

service with all back benefits.
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Appellant

Through

ZARTA J ANWAR 

Advocate Peshawar

&

IMRAN KHAN
Advocate Peshawar

AFFIDAVIT

I, Sami Ullah S/o Maqbali Khan R/o Mohallah 

Tazi Khel P.O Musazai District Peshawar, do hereby solemnly 

affmn and declare on oath that the contents of the above noted 

appeal are true and correct to the.best of my knowledge and 

belief and that nothing has been kept back or concealed from 

this Honourable Tribunal.

Deponent

CERTIFICATE

Certified that a similar Appeal on the same subject and 

between the same parties has never been filed..
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HORS. CCP PESHAWAROFFICE OF THE SUPERINTENDENT OF POLICE« 1nt! J.-/—? /202INo.

SHOW CAUSE NOTICE

(Under Rule 5(3) KPK, Police rules 1975)

r.nnstable Sami Ullah No.'l922 while posted at PQiiceThat you

Lines have rendered yourself liable to be proceeded under Rule 5
1.

(3) of the Khyber Pakhtunkhwa Police Rules- 1975 for the

following misconduct:
"You absented voiirself from duty w.e.f 21.01.2020 till da.te 

without taking permission or leave."

That by reason of above, as sufficient material is placed before 
the undersigned, therefore is decided to proceed against you 

in general police proceeding without aid of enquiry officer:

That the misconduct on your part is prejudicial to good order of 

discipline in the Police.force.

That you retention in the police force will amount to encourage 

in efficient and unbecoming of good police officer;

That by taking cognizance of the matter under enquiry, the 

undersigned as competent authority under the said rules, 
proposes stern action you by awarding one or more of the kind 
punishments as provided in the rules.

You are, therefore, called upon to show cause as to why you 

should not be dealt strictly in accordance with the Khyber 

Pakhtunkhwa Police Rules, 1975 for the misconduct referred to 

above.

You should submit reply to this show cause notice within 07 

days of the receipt of the notice failing which an ex-parte action 

shall be taken against you.
You are further directed to infqrm th\ undersigned that you wish 

to be heard in person or not.

7.

3.

4.

.5.

6.

7,

8.

BUPERIIWENDENT q^OLICE 
HEADQUARTERS, PESHAWAR
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niSCIPLTISIARY action

1 Superintendent of Police, Headquarters, Capital City Police
of the opinion thatr!!!ltrhip ^Liulla^'h To. 1922, has rendered him-self liable to be 

against under the provision of Police Disciplinary Rules-proceeded
1975

Tciif;. i

ii-
STATEMENT OF ALLEGATION

"That Constable samiullah No. 1922 \while posted at Police 
Lines, Peshawar was absent from duty w.e.f ?1.01,2020 till...lajg 
without taking permission or leave. This amounts to gross misconduct 
on his part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and 

t*^nph _______ __is appointed as Enquiry

Officer.

2 The Enquiry Officer shall, in accordance with the provisions
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment or 
other appropriate action against the accusedTA

/The accused shall join the pr^ceedind on the date time and 
place fixed by the Enquiry Officer. \ /
3.

OLICE,
HEADQUARTERS, PESHAWAR

_is directed to
finalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. Official concerned

SUPERINTEI

/2020yE/PA, dated Peshawar theNo.

c- 5/7/^n TTbcVl
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N0.1922 of Capital City Police Peshawar with the 

following irregularities.
! .

j

■That you con^tahi.
Unes Peshawar were absent from du^ w.e.f 21.Oj.i?02O--------—-
without taking permission or leave. This amounts to gross m.sconduc 

part and is against the discipline of the force.

required to submit your written defence within 
of this charge sheet to the Enquiry Officer

on your

You are, therefore, 

seven days of the receipt 
committee, as the case may be.

Your written defence, if any, should reach the Enquiry 
Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be^ard.in person.

A statement of allegation is enddsed.

mi SUPERINTBNDENTCefF 
HEADQUAI^ERS, PES

SiI'i

I
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]
OFFICE OF THE

SUPERINTENDENT OF POLICE, 
HP,&p01iARTERS. PESHAWAR

Phone No. 091-9210737 
^ ^ / /PA. Dt: ^/207-0Noly

L
t /

1

.1
The Commandant,
Campus, Peace Corps, 
Univ€5^1| Campus, Peshawar

CAUSE NOTICE

TO;

FINALSubject:
Memo:(

A departmental enquiry against Constable Sami Ullah No. 1922 of 
CCP now posted at your establishment is under process on the record of this 

office. Upon which he was issued final show cause notice to which he 

received on 29.07.2020 but failed to submit his written reply or appear 

before this office as yet.

Therefore, it is requested that the above named official may
■fore this office as soon asplease be directed, to submit his written reRjiy 

possible in order to proceed further into the natt^K.&- finalize his enquiry.

SUPERINTENDENT Off ^LICE 
I^HQRS; P^HAVWR
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FINAL SHOW CAUSE NOTICE

Superintendent of Police, Headquarters, Capital City

“Tpsr "cu!
rnnc;t-.nhle Sami Ullah Nojiazz the final show cause notice.

The Enquiry Officer, SDPO Town after complehon of 
departmental proceedings, has recommended you for EUDgim^ Jor 
the charges/allegatioris leveled against you in the charg 
sheet/statement of allegations.

I

"" s r .MSSami Ullah
said enquiry report.

• And as competent authority, has decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules
1975.!

1
! 1. You are, therefore, required to show cause as to why the 

aforesaid penally should not be imposed upon you and also intimate 
whether you desire to be heard in person.
2 If no reply to this notice is receive^ithin 7 days of its receipt, 
in normal course of circumstances, It 'i;tf,’(,°''taken

I no defence to put in and in that case as 
against you.

ex-p

\
SWERIWENDENT OF POLJ(^ 
HEADQUARTERS, PESHAWAR

72020.I)i{ —/PA. SP/HQrs: dated Peshawar the 

Copy to official concerned

No.,
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ff Town Sub.-Division CapH i.
f

Superintendent of Police,
HQrs Peshawar.
Deputy: Superintendent of Police, 
Town Peshawar.

1 To:-

/
/ from: -

}

No. 20-E /PA 
Dated. June: 2020

Subject: - Departmental Inquiry against FC$amiullah#1922

Memo:
Reference to departmental enquiry against FC Sam)ullah#1922, who remained

absent from his duty w.e.f 21/01/2020 to till date from Police Lines Peshawar. He was issued

charge sheet and summary of allegations. The undersigned was nominated as enquiry officer to
1

scrutinize the conducted of the said Constable.

I FC SamiullahtJ1922 was summoned to the office. But itj,reply MAS) Police Lines 

Peshawar mentioned in his report that the said Constable is still aiisent from his duty with effect

from 21/01/2020.

From perusal of the record and enquiry conducted, It revealed that as per • 

statement of allegations the said constable remained absent from his duty w.e.f 21/1/2020 to till 

date without any leave or prior permission from his senior officers, which is his negligence and 

again.st the discipline of the Police force. The said constable did not appear before the

undersigned and thus his statement could not be recorded.

In the light of the above circumstances, I. the undersigned as enquiry officer,

recommend that allegations levelled against FC Samlulah#1922^r^roved. (Relevant record is 

attached).

Deptity: Supwntendent of Police, 
^wn Sub'Dimion Peshawar.

of
Si
\\

\ I
: .
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IN THE.,.C0URT OF MUHAmMAD MASROOR ANWAR
Afc>DL. SESSIONS JUDGE. VEHART KHAN.

t

CNSA Case IMo. 16/NC of 2020, 
CNSA Trial No. 14 of 2020.

STATE, Vs.
1. Faisjal Artiin s/o Raza Khan, caste Pathan, aged 

about 23 years, R/O Mohalla Gulshanabad 
Moosa Zai Peshawar,

Z.Sam'iuIlai s/o VVali Khan,
Pathan, aged about *37 years, R/O Mohalla 
Tazki Khel Moosa Zai PesHa'war.

caste Mehman

FIR No. 15/20, dafscl 17,.01.2020.
Undejr Section, ^-c CNSA-1997. 

Police Station. Luddan' Vethari.

IDATE 6f DECISION: 06.04.?n71 .

JUDGMENT:

Abdul Jabbar Sl/complainant of this ca^e set the law in- 

motion through his application Ex.P.D, in which he alleged that after 

getting spy information, a picket was set up and silver coloured GLI 

vehicle bearing registration Nq.U-6573/PR was stopped and a person 

boarded on its rear side having blue coloured shopper in his hand fled 

away, whose namfe was late/ on disclosed as Rana Umer Hafeez

, who were

.3 .

-Io. 3
Lm

•X
>

M' whereas two persons namely Samiullah and Faisal Amin 

also boarded on the said vehicle were apprehended and upon their 

search opium 8810 grams ard charas 7485 grams alongwith sale

proceeds and other articles were recovered 

Complaint Ex.P.D2. . was sent for formal registration of FIR, 

vas lodged against the accused. Investigation of 

this case was InitiEllly conducted by Abdul Jabbar

formal FIR Ex.P.E

SI who took into 

possession opium & charas alopgwith sale proceeds and other articles

vide recovery memos Ex.P.A & Ex.P.B. He also Inspected the 

took into possession vide recovery memi^TP^p^^^g^/-
car

0e



V

■ 2
/

3. Tf ereafter, Invest! jalilon of this case was conducted by
Shaukat All S [ Who reached at the sdot and 

corded the statfemlent

orepared rough site plan 

of P.VAs u/s 161 Cr.p;c. Hq 

ie accused perso'najaricjl got sert them to judicial ^lockup.

property,Jto Moharar. On 20.01,2020, he

' Ex.P.F. He re

interrogated t 

He handed o\ er the case

deposited the parcels to the off teI of ’FSA Collection Center, Multan.

4. Isllfaq Ahmad inspecedr 

this case, after change of investip'ation. He got join the 

investigation and interrogated them.'
! i'

er the investigOtidn'i report u/s
^ i i

2 accused Faisal Aihinj and Samiullah 

appearance iri custody. After adjopt
I

were indicted u/s 9-c .(CNSA) to Iwh
I '■

claimed trial.

also conducted investigation of

parties into

5. Aft 173 Cr.P.C was 

turned' up their 

ng a|l coddle formalities, they 

ch they pleaded not guilty and

submitted. Th

6. Prcsecution was directed
1

prosecution esiamined as many jas!
i !

Statement of Muharnmad AjmnI sr| ( 

gist of their evidence Is replicated b'e

to' produce its evidence. The

seven witnesses whereas the

ll'a

\n>) was recorded as C.W.1. The: ■

dw>

Abdul JabbanSI:- llc deijosccl Lhat. 
ket albngujhh police officiak 
\mm jss Samiullah 

and cfiaras were recovered 
oss^ssion vide recovery memos

an

I/' '1^
' ItC ^

27.01.2020, he set up. d pu

I anil apprehended Pdisalg 
Upon their search,

accused.
o^ium'

ch was taken into pwh

Ex. P.A & EX.P.B.

J.2, MuharhmadI IP.V dress 1^4/H.C:- He deposed 
was posted as Moharar at P.S

17.01.2020, lietha on
Luc dan. On the sarnie 
Ex. PE without any omi 

dai, Shaukat AH SI HariAed over to him 31 sealed' 
parcels which werd /cei/it in the malkhana. Oh 

20.11.2020, he hanie'd fver 13 sealed parcels to 
She:

dey}, he I'pdyad the formal I'lP 
ssid addition. On the samen or

ukat Ali SI for tfeh-'d^nward transmission lo the
:e 'of PFSA:offi : I

IX :

r ■! I
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/ Musavvar Saleem:- He deposed that 
27.0].2020, he\associated Abdul Jabbar SI and 

presence, chords and opium were recovered from the 
pos.'.ession of jthe accused which were taken into

onP.W.3
in' hiS

possession.
P.W.4. Muhammad TIvas 890/C-I;- He deposed
that on 17.01.2,020, he alongwith complainant of this

and took intocask apprehended the accused
possession opium and charas vide recovery memos 

Ex.P.A & Ex.P.B.
P.V\!r.5. Muharimad Ashraf 1518/C:- He deposed

’ I I
that on 17.01.2020,. he alongwith complainant of this 

^ apprehended the accused, and , took into

possession opium and charas vide recovery memos 

Ex.P.A & EX.P.B.
P.W.6. Shadkat Ali SI:- He conducted the

cas

inve stigation of this case as mentioned above.
1.7. Ishfzia Ahmad Inspector:- He also 

conducted the Investigation of this case, after its change, 
on jthe recommendation of District Standing Board as 

stated abo /e. .

P.V

C.W.l. Muharimad Aimal SP flABl. He vide letter
I

No..i72/IAB/mQ dated 10.04.2020, conducted the 

inquiry relating to case FIR No. 14/20, 15/20 & 16/20 

and his inquiry is Ex.C,l/A.

Learned ADPF after tendering the report of PFSA as.

3

'M
3 5:,S 7

Ex.P.G & Ex.P.G/1, closed |he case for the prosecution.
%% .' .i . •

^ After the prosecution evidence, statennents of accused u/s

342 Cr.P.C werk recorded ?nd they were asked this question;-

"Why this case has been registered against you and why 
the P.W.s deposed against you".

Faisal Amin:-"/ am resident of Moosazai Peshawar.
1

Rooh-ul-Amin iS my real brother whereas Rabat Ali and
• 'I

SaJid-ur-Rehman' are my Behnoi. Samiullah my co­
accused is alsb our village fellow. He is also running a 
catlleform whereas we all deals in milk business, timer 
I'droog Cufur r/u Vahuri city is very cl<js<: fric.mt of 
Wajid-ur-Rehman who was th(

8.

Q-
1 .

Ans.

0 5 A:
Sessfoa Court Veharl
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Rehman accused 6/case FIR No. 14/20. The above said
' ' • • iIS'on visiting tenns with Wpjid-ur-/, Umer Farooq

Rehman. On 16.d\1.2020, we :ill coming towards uehari ■
in order to pu -chase buffalos with the help of Umer
Farooq Gujjar. Rool\L ul-Am\n alongwith Rabat Ali and
Samiullah werte travelling ir. Toyota car registration
Nb.U-6573/PR uMereas Sajid-ur-Rehman, mysklf and 

r I ' • ‘ ■
Umer Farooq Clijjd- were travelling in Vi(^b Dula
No.2160/ICT from l\t shawar Lo Vehari. On 16jr) i/2020 .

at 07.:3(i P.M, u\h^h\iie reached at Pipli Adda Khanewal
Road in the areh of P S Saadar, Vehari Rai Nazakat TSk

j i
Ali.Sher constable; Zahoor ponstable etc had. stopped us 
at Pipli Adda and: arrested all of us. Nothing was 
recovered from batli .he above vehicles. They took ns at

t

P.S Luddan and kejit us there whole intervening night 
of 16/J7.01.2020. \ Dn the same _ night, they brought 

another car Hvidia Civic at Police Station Luddan and

r'
!
I

told us that they hpd rebovered some narcotics from
no concern with the Honda3 hadthat car whereas w

Civic Car. NaJakht Ali SI Snatched Rs.15,00,000/- from■I

the possession df my co-acaxsed Samiullah agd same 

was mibapprcprinted, .by him. On the next day, on 

17.01.2020, t ree separate false and bogus cases FIRs 
No.14/20, 15.‘20 6f 16/20 were registered against all 
of us in order bogus performance. The

> 1 li
<
I i.> I s '
^ F .Tc-

brother of Simiujhih ndmely Ismatullah moved 

application

an

I.G Punjab regarding this 
Luddhn Police on whic)\ an inquiry

■td

highhandedness of 
was ordered ‘pna s\c 
Muhammad i jirial i 
present case ve.-e found io be registered fictitiously and 
against the /Lets. All thd P.W.s are police officials and 

independent pdnon dias associated by them. They

■

me uias conducted by SP (lAB) Rao 
1 which, all the cases inckidiny the

no
lsel:j".have deposec^fa

Samiullah:-”/ resident of Moosazai Peshawar 
and .Faisal Amin who lioiire real 

Ali and Sajid-ur-Rehman tire iheir 
running a cattle form whereas 

Ali ahd '{Rodh-ubAmin etc imare deals in Milk

am
. whereas Rooh-u 

brothers and Rdlia
■<

;her in lawsi' T am
-r-

m senJling in KPK, police department.bmiaess. J qm disc
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Orie Umer Farpoq Gujjar r/o Vehari city is venj close 
friend of Wujid-ur-K‘elimun who Lite real brother of 
Sajid-ur-Rehman accused of case FIR No.H/20. The 
abgoe said Uqicr Farooq ivas on iHsiling leans ivilh 
wdjid-ur-Rehman. On 16.01.2020. we all coming
towards vehari in order

was

r
to purchase buffalos with the 

help of Umer Farooq CuJjar. I alongwith Rabat Ali and 
Rohh-ul-Amin weredrauelling m roi/ota car registralion 

No.U-6573/PR whereas Sajid-ur-Rehman, Faisal Amin 
and Umer Farooq Gujjar were travelling in Vigo Dala 
No.p 160/ICT from Peshawar to Vehari. On 16.01.2020 
at 07:30 P.M, when we reachedM PipU Adda Khanewal 
Roc.d in the area of P.S Saddar, Vehari Rai Nazakal TSI, 
Ali Sher constable, Zahoor constable etc had slopped 

at Pipli Adda and arrested all of us. Nothing was 
recovered from both the above vehicles. They took 

P.S Luddan and kept us there whole intervening night 
of 16/17.01.2020. On the

us

us at

night, they brought 
another car /*pda Cii/ic at Police Station Luddan and

same

told us that thj^y had recovered some narcotics from 
that car whereas we had no concern with the Honda . 
Civic Car. Nazakat Ali SI snatched Rs.J5,00,000/-from 

my possession and same was misappropriated by him.
On the next day. on 17.01.2020, three separatee false 

and bogus cases FIRs No. 14/20, 15/20 & 16/20

cz:

were
registered against all of us in order to show fake and 
bogus performance. My brother namely Jsmqtullah

:*

-ITii
moiled an application to LG Punjab regarding this 

highhandedness of Luddan Police on which an inquiry 
wai

i
OJ

ordered and same was. conductedpy SP (lAB) Rao 
ammad Ajmal in which, all the cases including theMul

predent case were found to be registered fictitiously and 
aga nst the fact's. Z’. IV.s are police officials and
no independent person 
have deposed Mtsely".
Both

asspcmted by thehx. Theywas

9. the accusbd did hot produce defence evidence 

op^ to appear^witfiesses' u/s 340(2) C 

Le^ed irounsei

nor

r.P.C.

for the accusedATTESTE contended that
prbsecuti^failed’to prove its case beyond any shadow of doubt

that, 0 6 APR 20r
fe Copy
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there are material contradicthn^' in 

that accordin|g to complaint Ex.'P.Di

the evidence of the pros'ecutioh, 

the allecjed recovery was Effected

. on 17.01.20|0 whereas Abdul J^bbir SI, the complainant of'the

/

■ I

case

that the alleged recovery took 

■ Saleem 1481/C P.w,3, deposed 

)n 2/.01.2020. The evidence of

d^pc'iej
! I !

while appearing as P.W.l c

place on 27.Dl.2020, that Musdyva 

that alleged recovery took flacej,

:asts douut upon th'fe-story of the-prosecutiorj and
' ■ i '

in this case inquiry was conductjedi

these- p.w.s even

by Mijjhammad Ajmal SI (lAB) in 

se including oth^r j::as(>s wete found false, hence, there 

e chance of convicdibh of thb accused, hence, they may

1- which said ca

is no probab

kindly be acquitted.

11.^ Learned ADPP contended that prosecution fully proved its 

any shadow of dc Jtit, that ttjere are minor discrepancies 

which are nolhing but quite hatu'al;.

case beyond

that tpuge quantity of contraband
I -I

ppbessjbn of accused, that accusedmaterial was recovered from tpe 

have failed tc| their pfes erice in the area, hence, the accused

are liable to te punished.
cr

1^. • A-guments heard. lecord pert sed.
< Aadui Jabbar SI/I. 0/borripiainant of this case set the lawtT

H3

in motion through his applicat iob folr registration of case Ex.P.D and

=r
OJ

according to the said applicat oh, he alongwith other police officials', 

conducted rt id'"and appreheijidad' accused on 17.01.2020 ' having
charas and opfum in their p|e£;en(:e but the said complainant/I.O

, ' I
while appea ing as P.W.l bdforit the court deposed that on 

27.01.2020, he alongwith othdr police officials apprehended the

, accused and got recovered contraband material from them.,M'usawar
I ‘

Saleem 1481fC P.W.3, who alko associated with Abdul Jabbar SI at
/ "•'CSK..,

the time of racovery deposed thatjeharas and opium was recovered
‘-7

accused on 27.01.2020 whereas f'uhammad Ilyas 890/C-1

i
C.'-

yr

1
---*t - r- • i
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P.W.4, the witness of the alleged recovery as well as Muhammad 

Ashraf 1518/C P.W.5 also deposed that alleged recovery took place 

on 17.01.2020.

These contradictions are not minor rather very fatal for 

the case of th4 prosecution as the complainant Abdul Jabbar SI 

according to recprd conducted raid on 17.01.2020 and got recovered 

the contraband material, fr3m the accused but>whife;.appearing as 

P.W.l, he set up a new storj^ of date of recovery as 27.01.2020.

It is very strarjge enough to say that he is even not 

certain as to whbn he cond jcted raid and apprehended the accused. 

This indicates his inefficiency'in dealing with':;SDch.' .like 

sensitive nature.

cases of

Furtiermore, oi the application of brother of Samiullah 

accused IsmatuI ah, an inquiry was conducted by Sp (lAB) on the 

orders of I.G, Punjab. Said inquiry officer Muhammad Ajmal SP (TAB) ' 

appeared as C.W.l and statbd that inquify’Ex.C.W^l/A was conducted 

by him. Abdul Jebbar SI P.W.l, who is the complainarit. of this case.fr also stated during cross examination that he appeared before SP (lAB) 

and got record hIF s statemerHe also admitted that after the inquiry.
■

I.G Punjab issbed letter' against police officials for 

• departmental prc

% initiating .

ceedings against the police officials including himself. 

He admitted it dorrect that DPO, Vehari. summoned him alongwith

:ials where Nazakat.AHHSI, Ali^Sher and Zahoor
. ■ ■ 1 ■ ■ ■ F .■ -T’-w:.,;. ■■

Hussain constables were arrested and sent to jail.

The nquify. conducted by Muhammad Ajmal SP (lAB)

other police off!

Ex.C.W.I/a is a mirrorjtQ Ipcal police as. ta%^j,t|i^y/,misused their 

powers in performance of [heir official duties and how they joined 

hands with the drug paddlers in dealing with the business of narcotics
■ ■ I

knowingly that with this act, the culprits may go. unpunished. In this

m^ms%
■2021
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inquiry, net only the responsibil ty was Fixed upon the delinquent • 

officials but the recommendatiorji;; were made also for stream lining 

the systenri. ; .
■ I

The frightful nature of a crime should not blur'the eyes of

justice or allow emotions 1 'iggdred by the horrifying nature on an 

offence to Drejudge the accused.!Cases ara to be decided on the-basis 

of evidenca and evidence ^lone; and not on the basis of sentiments ■

and emotions.

Jity i
of thi court to assess the probative ■It Is, therefore, d 

,ght) of every pjiece of evidence available on record in
! I

value (we

accordance with the settlec pirihqiples of appreciation of evidence, in

a dispassionate, systematic lane structured manner without being- 

influenced by the nature of thp; al egations.

In the said cash, the prosecution failed to complete the 

rcumstances; so b'ostabi sh conclusively the guilt of the 

a manner that c®'u d r jle out every hypothesis inconsistent

chain of ci

accused ir
■ I

SlP
with their innocence.

an offender even in demgation orThe zeal to punish'

blur the distinction between arbitrary 

No doubt, duty of the courts is to 

ti be performed in accordance

violation Df the law would

decisions and lawful judgrhehts
*

dubadministe- justice, but this ! is

with the law and not otherwis e.
I

of some guilty whose guilt is not 

e which the society is to pay for the

Tolerating acqiliit|tali

proved under the law is th2 prfc

of their invalue b e'c onstitut'onal right to be treated inprotectior

/vise, every person will have to beaf 

the fersonai whims of the persons

accordance with the law. pthet 

peril of-telng dealt with under

executive or judicial dflfices, ivhich they in their own wisdonh

7‘

I

'Av

sitting in 

and subjective assessment cons der good for the society.
9, 's

If.

!
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In view or 

prosecution has failed 

shadow of

/ oil above said discussion, 

case against accused

hold (.'hot
to prove its

beyond any
to probability

PC'nciple_ofCr^inal^Administration of Justice. As

the benefit-

and possibility which is basic

such, I, by^giving 

an_^SamiuHah accursed of the
5Lhouj^ acquit Faisal Amin

charge. Accused are in custody, they be |^^.to_MWrom where.they be released, 

Case
it not. required to be ^detained-^in-any other 

and opium be disposed of after
case,property f.e. charas

revision, If any. car 
already on supdrdarl. (do other -

the expiry 

Corolla GH U-6573/pr is 

per person has claimed Its ownership. As 

' recalled and
Isuch, order of ’UPerd^ri ig hereby

cancelled whereas

over to them in 

Copy of this 

r os well as to the

personal belongings of thq 

accordance with law.
accused be handed

Release warrants be also issued 
loopment he delivered to District P„o„o p,,secu,o

^^£^hari for initiation
ot departmental P'^ceedings^sins! the

oomplainant of tliis 

record room after its due

case Abbul Jabbar
be consigned toj^

completion.

Announced.
06.04.2021. MuhammW^^, Khan,

Addl. Sessions Judge, Vehari.
i

-icharedi'L::;::“::i.^;j;;^--
consists of 09 pages.

i signed by me.

V
iiCo;5i-fef_^^r~*^ed:- 06.04.2021.

\

Addl. Sfesstofisill^clge^
Vehari.

■ ■ •'•‘far.:-

r . ■Avlct s

'■OT/(tffl-K121

■•ci.U....,

■UHiV
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ORDER

'’°y-.‘i t ^IthounaSem °r I’la'^e.'’
duty w.e

Xn this regard, he was issued charge sheet &

^eS”Ss^.''r«:dr
ItegatlSls leveted' ag^St FC Sami No.1922 are proved vide Enqp.rv 

Report No.'20/E/PA dated June 2020.

not

Upon the finding of E.O, he was issued final Show cause
notice & delivered to him through Comm^darit P^ceCg^s 
University Campus Peshawar but he failed to receive the saicThotlce or 

before this office as yet.appear

NOW, the Commandant CPC has Intimated a

From perusal of the findings of E.O a^d other rnaterial

/

Sli^RINT^NbiNT 

HEADQUARTERS, PESHAWAR
OLICE

2>0^ l n;.tP.ri_^/ t/ 72020
/PA/SP/dated Peshawar the_2£_/_4L/2020 

Copy of above is forwarded for information & n/action to:

OB. NO

No.

^ Capital City Police Officer, Peshawar, 
v' DSP/HQrs, Peshawar, 
v' Pay Office, OASI

CRC & FMC along-with complete departmental hie.✓
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r—. The Capital City Police Officer, 
Peshawar

■-V .

APPEAL/REPRESENTATION AGAINST DISMISSAL 

ORDER OF APPELLANT, PASSED BY 

SUPERINTENDENT OF POLICE HEADQUARTERS,
t

PESHAWAR VIDE ORDER BEARING NO. 3058 

DATED 20.11.2020:' ON THE BASIS OF ABSENCE 

FROM DUTY.

Subject;

A
//■

/Ic'' •• \
-A;-v.

/

Rcsnectfullv Sheweth:

-'^'rdc
appellant was recruited/appointed as constable way back 

on 20.05.2006 and lastly was on duty at Police Line Peshawar.

2. That the Appellant has about 15 years of service in his credit and 

' throughout his career, he has performed his duty with full devotion, 

deduction and commitment and no complaint whatsoever has ever 

been made against him.

i V.' -

V

3. That brother of Appellant is running a Dcijy Farmi business. Due to 

urgency. Appellant was deputed to handover sale consideration 

-regarding purchased cattle to the person from whom Appellant’s 
brother had purchased the cattle.

4. That on 16.01.2020, Appellant after asking verbal permission of 

from his Officer i.e DSP Umer Daraz Khan had left to Vehari 
and was falsely, malafidely arrested and false case U/S 9 C CNSA was

n
“'Y'f

k.
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/

registered. Application against the said police officials who had 

registered the said case was naoved in wluch inquiry was conducted 

wherein Appellant was exonerated from the charge and police officials 

who were involved in the said false implication of the Appellant m the 

said FIR were held responsible and were suspended.

5. That after Trial Appellant was acquitted from the charge on 

04.06.2021.

VehariCopy of Judgment/Order of Additional Sessions Judge 

alongwith the inquiry is hereby annexed.

6. That after acquittal Appellant when came back to Peshawar he was 

informed that his services were terminated due to absence from duty 

by superinterldent of Police Headquarters. Peshawar vide order dated

20.11.2020.

7. That the impugned Order is liable to be set aside as the absence of 

Appellant was not intentional rather was due to reason mentioned 

above.

8. That the Acquittal Order of Appellant clearly shows that he 

falsely been implicated in the instant case even Court directed the 

concerned Official of Vehari i.e. DPO for initiating Departmental 

proceedings against the complainant of the said case.

was



w

9. That Appellant has not been treated in accordance with law hence 
his rights are secured and guaranteed under the law and constitution.

lO.That no procedure has been followed before awarding Appellant 
the penalty of dismissal from service. Appellant has not been served 
with summon, notice or any charge sheet or statements of allegations 
or any inquiry has been conducted to probe the charges, the whole 
proceedings are thus nullity in the eyes of law.

1 l.That Appellant has been condemned unheard.

In the light of above sated legal and factual groimds. It is, therefore 

humbly requested that impugned (hsmissal from service Order of 

Appellant may be set aside and the Appellant be reinstated in service 

with all back benefits.

------
Appellant

^ -Constable Samiullah 
Belt No 1922
R/o Musazai, Mohalla Tazi Khail 
Peshawar
Cell: 03219863642

«

Dated 22.04.2021
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OFFICE OF THK
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
57I

i

ORDER.

This order wll dispose of ;&e^epaitraental appeal preferred by Ex-Cohstable Sami Ullah 
No. 1922; who was awarded the majdr jmnlstnient of‘’Dismissal from service” under PR-197.S 
by SP/HQr: Peshawar vide OB. No;3058, dated 20-11-2020.

2- Short facts leading to the instant appeal are that the appellant while posted at Police Linc.s 
Peshawar absented himself from his lawful duty w.e.f 21.1.2020 to 20.11.2020 without any leave oi 
permission from his seniors. (Total absence 10-months).

He was issued proper Charge Sheet and Summary of.Allegations by SP/HQr: Peshawar. 
SDPO/Town was appointed as inquiry officer to scrutinize the conduct of the accused official. The 
inquiry officer after conducting proper inquiry submitted his findings that the alleged official did 
not attend the inquiry proceedings and recommended that the allegations levelled against him in the 
charge sheet are proved. The competent autliority in. light of the findings of the inquiry officer 
issued him Final Show Cause Notice, but he failed to receive the said notice or appear before the 
competent authority, hence was awarded the above major punishment.

4- He was heard in person in O.R and the relevant record along with.his explanation peru-sed,
• During personal hearing the appel^t stated that hi,s absence was not intentional rather it was due 
to involvement in case FIR No. 15/20, dated 17.01.2020 u/s 09-C CNSA-1997 Police Station 
Luddan District Vchari Punjab and the Honourable Court of Additional Session Judge District 
Vehari Punjab acquitted him of the charges in the case vide judgement dated 06.04,2021. In this 
regard the office of Deputy Inspector General of Police, Internal Accountability Punjab, Lahore 
was also requested about the role of the Ex-constable in the instant case. The AlG/Enquiries Punjab 

. vide his letter No. -854/Inq dated 31,Q3.2022 has forwarded a copy of the inquiry report conducted 
by SP/IABiMultan on the application of one Asmat Ullah brother of the Ex-official. The inquiry 
officer conducted a detailed inquiry :wliich emanates that his involvement in the smuggling of 
narcotics carmot be riilled out. He travelled to Punjab with co-villager and changed -he vehicle 
Siyal More. His role is doubtful in the whole episode. Therefore, keeping in view his suspected role 
in the matter his appeal for reinstatement in service is hereby rejected/filed being also time barred 
•for 04 months and 02 days.

I

near

. / .7PA/HQrs No 

Date......i-..
(MUHAMMAD ij42 KHAN) PSP 

CAPITAL CITY f’OLjOT O

O ~ Xii-ZPA dated Peshawar' the /S' /

Copies for information and necessary action to the:- 
•1^ SP/HQrs: Peshawar.
2. AD/IT-CCP Peshawar.
3. CRC,OASI & Pay Officer,
4.. FMC alOngJvitfe-FotijiMtssaii- '

.5. Official Concent

No.,
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4
POWER OF ATTORNEY

/SK GoSh^ . )Fn'

in the Court of

] Plaintiff 
} Appellant 
jPetitioner 
} Complainant

VERSUS
2 }Dcfentlant

] Respondent 
} Accused
t

Appcal/Rcvision/Suit/Application/Petition/Case No. ^ of
Fixed for

1/vV. the undersigned, do licreby nominate and appoint
ZARfJ AJ ANWAR & IMRAN KHAN ADVOCM
me in my same and on my behalf to appear at /y<
and answer in the above Court or any Court toUhich the business is transferred in the 
above matter and is agreed to sign and file petitions. An appeal, statements, accounts, 
c.xhibits. Compromisesor other documents whatsoever, in connection with the said matter 
01- any matter arising there from and also to apply for and receive all documents or copies 
orciocuments, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
lecciA'c j-tay-ment of any or all sums or submit for the above matter to arbitration, and to 
employee any other I,egal Practitioner authorizing him to exercise the power and 
authorizes hereby confeiTed on the Advocate wherever he may think fit to do so. any other 
iawN'cr may be appointed by my said counsel to conduct the case who shall have the 
|■/|',wcrs,

'ES, my true and lawful attorney, for
<2^ to appear, plead, act

same

AND to all acts legally necessary to manage and conduct the said case in all 
rcsjjccts. whether herein specified or not. as may be proper and expedient.

AND 1/wc hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under oi' by virtue of this power or of the usual practice in such matter.

PR{)V5DED always, that 1/wc undertake at time of calling of the case by the 
('ourt/my authoj'ized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in deJault, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN Wri’NESS whereof 17we have hereto signed at
day to!hc the year

Icc Li! a n l/Fx ecu tan Is
.Accepted subject to the terms regarding lee

ty

nviRAN KHAN \
Ad\'ocalc Tl'oh Court

tS-

Advocatc 1 ligh Courts
Ai)\ ( K V I !:.S, LifC.U. ADVISOKS. SCKVICr A l..■.liOUIi l,A\\ COXSITTAVT 

l-K U. Fnu.'lh l lnnr, Bi!,„ii- S^nki^ir Road. Peshauar Canli 
MohilL-;i3.UA''!vOls.''
BC-I0-%5i

C.N'IC: I730ri'ii0.u IA

Mob. i!.ir7-i/l;'i(i,viX
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- 2013 SC MR 1053

[Supreme Court of Pakistan] '

Present: Iftikhar Muhammad Chaudhry, C.J., Tassaduq Hussain Jillani, Amir Hani Muslim, 
Gulzar Ahmed and Sh. Azmat Saeed, JJ

MIR AJAB KHAN and another—Appellants

Versus

DEPUTY POSTMASTER-GENERAL, SRP, DERA ISMAIL KHAN and others—Respondents

Civil Appeals Nos.512 of 2011 and 447 of 2012, decided on 23rd April, 2013.

(a) Service Tribunals Act (LXX of 1973)—

..„S. 4(1)—Appeal before Service Tribunal, filing of—Limitation—Departmental authority 
communicating its decision to civil servant within 90 days—Effect—Where within the stipu 
period of (90 days) decision of departmental authority was not communicated to the civil servant, he hac j 

option to either file appeal (before the Service Tribunal) within the next 30 days without waiting foii 
decision of departmental authority, or he could wait till the date of communication oLdecisioh of 
departmental authority and from said date he could file appeal within the next 30 days.

not
ated

I
an

Chief Engineer (North) and another v. Saifullah Khan Khalid 1995 SCMR 776 and Taj 
Muhammad Afridi v. Principal Secretary to the President Secretariat and others 2011 SCMR 1111 ref

(b) Punjab Employees Efficiency, Discipline and Accountability Act (XH of 2006)—

....S. 19—Appeal before (Punjab) Service Tribunal, filing of—Limitation—Decision on departmental 
appeal or review petition not received within a period of 60 days—Effect—Where civil servant 
availed opportunity of departmental appeal or review and decision of the same was not received by bivil 
servant within 60 days, then on the expiry of such period he could prefer appeal before the (Punjab) 
Service Tribunal within the next 30 days, notwithstanding, as to whether departmental appeal had been 
decided or not.

had

Chief Engineer (North) and another v. Saifullah Khan Khalid 1995 SCMR 776 and 
Muhammad Afridi v. Principal Secretary to the President Secretariat and others 2011 SCMR 1111 ref

Taj

(c) Removal from Service (Special Powers) Ordinance (XVII of 2000) [since repealed]—

-—S. 10—Appeal before Service Tribunal, filing of—Limitation—Decision on representation or review : 
petition filed before competent authority not received within a period of 60 days—Effect—Where civil 
servant had availed opportunity of representation or review before competent authority and decision of the 
same was not received by civil servant within 60 days, then on the expiry of such period he could prefer 
appeal before the Service Tribunal within the next 30 days, notwithstanding, as to whether representation 
or review had been decided or not.

(d) Removal from Service (Special Powers) Ordinance (XVII of 2000) [since repealed]—

—S. 10—Appeal before Service Tribunal, filing of—Limitation—Representation or review not avai able 
under the rules of the competent authority—Civil servant, in such circumstances, would file appeal b< fore 
the Service Tribunal within 90 days. !

. r4 25-May-22, 10:31 AM

http://www.plsbeta.com/LawOnline/law/casedescriptior


http://www.plsbeta.com/LawOnline/law/casedescription.asp7cased..Case .ludgement

(e) Removal from Service (Special Powers) Ordinance (XVII of 2000) [since repealed]—
&

Ss: 9 &10—Appeal before Service Tribunal, filing of—Limitation—Decision on representation or 
review petition filed before competent authority not received within a period of 60 days—Effect—Wthere 

appeal had been filed under S.9 of Removal from Service (Special Powers) Ordinance, 2000 within a 
period of 15 days, the aggrieved (civil servant) should wait for 60 days and on the expiry of such pt riod 
he would have an option either to approach the Service Tribunal within 30 days or wait till the 
decision of competent authority and on the communication of the same, he could file appeal 
within 30 days.

an

Muhammad Shoaib Shaheen, Advocate Supreme Court and Ch. Akhtar Ali, Advocite-on- 
Record for Appellants (in C.A. No.512 of 2011).

I

Muhammad Asif, Advocate Supreme Court and S.M. Khattak, Advocate-on-Record for Apiiel ants 
(in C.A. No. 447 of 2012).

Jawad Hassan, Additional A.-G. Punjab, Raja Maqsood Hussain, Suptd. Excise and Malik 
Shahzad Hussain, Senior E.T.O. for Respondents (in C.A. No. 447 of 2012).

M.S. Khattak, Advocate-on-Record for Respondents (in C.A. No.512 of 2011).

I •

Date of hearing: 23rd April, 2012.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.—In instant cases leave to appeals vas 
granted vide orders dated 19-4-2012 and 7-5-2012. Marshaling the facts of both the cases is not 
necessary except noting that Mir Ajab Khan (appellant in C.A. 152 of 2011) while in the employipe it of , 
Federal Government was dismissed from service. Through this appeal he questions the period of 
limitation in filing appeal under section 4 of the Service Tribunal Act 1973, interpretation of whlcl h^ 

been recorded in the case of Chief Engineer (North) and another v. Saifullah Khan Khalid (1995 p^'MR 
776). Asad Tora (appellant in C.A. No. 447 of 2012) was in the employment of the government of Pcnjab j 
and has questioned the period of limitation in filing appeal under section 19 of the Punjab Emjiloyees : 
Efficiency, Discipline and Accountability Act 2006 (hereinafter referred to as the Act 2006), interpretation 
of the same has also been recorded by this Court in the case of Taj Muhammad Afridi v. Principal 
Secretary to the President Secretariat and others (2011 SCMR 1111).

It is to be noted that in this case we have already interpreted the question relating to period of 
limitation in filing of appeal under section 10 of the Removal From Service Special Powers Ordinance, 
2000. It would be appropriate to reproduce the same hereunder:—

2.

"Notwithstanding anything contained in any other law for the time being in force, any person 
aggrieved by any final order under seetion 9 may, within thirty days of the order, prefer an appeal in the 
Federal Service Tribunal established under the Serviee Tribunals Act, 1973.

Provided that if a decision on a representation, or review petition under section 9 is not received 
within a period of sixty days, the affeeted person may file an appeal under this seetion within a peric d of 
thirty days of the expiry of the aforementioned period".

At this juncture comparison of section 10 of the Removal from Service (Speeial Fov^ers 
Ordinance 2000 (hereinafter referred to as the Ordinance 2000), seetion 19 of the Act 2006 is necessary i, 
because both these laws have substituted some of the provisions governing the period of limitation for ^ 
filing appeals under these instruments. The objeet of both the instruments was good governance in the 
civil service. However, we have already compared seetion 4 of the Serviee Tribunal Act, 1973 and section

25-May-22, 10:31 AM
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.. 10 of the Ordinance, 2000, which is identical to section 19 of Act 2006, in the judgment 
Muhammad Afridi (ibid), contents wherefrom are reproduced herein below:-

ot Taj

In terms of the second eventuality, after a lapse of 90 days of filling of the appeal of re^ 
representation he can file the appeal. But there is no specific cutoff period for filing the same. He 
the appellant was proceeded against under a special law i.e. the Removal from Service (Special PoWers) 
Ordinance No.XVII of 2000, section 9 of which provides cutoff date/period of limitation for 
remedies available to a civil servant. A person on whom a penalty is imposed, may within 15 days from 
the date of communication of the order prefer a representation to the Prime Minister or such authority as 
the latter may designate in case the order has been passed by the Prime Minister, person concerned may 
within the afore-referred period submit representation to the President. Section 10 of the Ordinance 
stipulates that a person aggrieved of the order passed under section 9 referred to above, may prefer appeal 
to the Federal Service Tribunal within 30 days. The proviso, however, spells out that if no decisior 
been received by or communicated to the person so aggrieved (who has filed representation in tenhs of 
section 9 of the Ordinance) he may within a period of 60 days of its submission (representation) to the 
prescribed authority prefer an appeal to the Service Tribunal within 30 days of the expiry of the aforesaid 
period. Unlike the proviso to section 4 under the Service Tribunals Act, this proviso lays dovm a cut off 
period within which he has to file appeal to the Tribunal i.e., "within a period of sixty days of its 
submission to the prescribed authority, he may prefer appeal to the Service Tribunal within thirty da}-, U" 
the expiry of the aforesaid period".

ie V or 
wever,

"(9)

various

has

^s of

tc fih, j The two provisions are distinct and have to be construed accordingly. The appellant had 
appeal within the period prescribed under the proviso to section 10 of the Removal from Service (Sp 
Powers) Ordinance, failing which the appeal was time-barred. The argument of the learned counsel fo 
appellant that a civil servant can file appeal within 30 days of the communication of the final order palssed 

appeal or representation is not tenable. The judgments to which reference has been made by the learned 
counsel were cases of appeals under the Service Tribunals Act and not the Removal from Service (Special 
Powers) Ordinance. Under he latter law, a person has 90 days (60 + 30) from submission of representation 
to prefer an appeal before the Service Tribunal.

(11) We have gone through the judgments relied upon by the appellant's learned counsel and find that 
those are of no avail to him because in both these cases appeals were filed under the Service Tribunals Act 
and not under the Removal From Service (Special Powers) Ordinance.

In terms of the special law under which appellant was proceeded against and under whicti he 
availed the remedy of appeal, cannot be made open ended to mean that till the outcome of] the 
representation is communicated to him, he may not file appeal before the Service Tribunal. This w 
defeat the very purpose of the law. In Tanveer Hussain v. Divisional Superintendent, Pakistan Rail^[vays 
(supra) the Court was called upon to interfere the same issue that we are seized of i.e., the question of 
limitation under section 10 of the Removal from Service (Special Powers) Ordinance, the Court le d aS 
follow:-

(10)
;cia
r the

on

(12)

ould

"10. It was thus incumbent for the petitioner to have approached the Tribunal within 90 daj s rom i 
26-3-2002, the date on which he filed submitted his representation, which was decided on 23-10-20012 by 
which time the period of 90 days provided in section 10 of the Ordinance had already expired. The appeal 
of the petitioner before the Service Tribunal was clearly time barred. The contention advance by the 
petitioner for condonation of delay even if taken to be true would not be of any assistance to him in 
explaining and overcoming the delay in filing the appeal before the Tribunal."

Ratio of the judgment in the case finds mentioned in paragraphs Nos. 9 to 12. It is equally 
important to note that in this case the effect of the judgment as reported in the case of Chief Engineer 
(North) (ibid) is considered, as it is evidence from the judgment.

4.

On having gone through both the judgments, we are of the opinion that there is no coijflict 
between the judgments in the case of Chief Engineer (North) (ibid) as well as in the case of Taj
5.

3 of 4 25-May-22, 10:31 AM

http://www.plsbeta.com/LawOnline/law/casedescriptior


http://www.plsbeta.com/LawOnline/law/casedescription.asp^cased.(.:ase Judgement

^ Muhammad Afridi (ibid). It may not be out of context to mention that section 19 of the Act 2006, had also 
' - clarified that the employees had to file an appeal in the Punjab Service Tribunal within a period of 30 days
« of thfexpiry of period of 60 days whereafter the authority with whom the departmental appeal is pending

shall not take any further action. It is clearly provided in this section that the departniental authority w^uld 
have no power to give any decision after the expiry of 60 days, whereas in the Service Tribunal Act 
as well as in the Ordinance 2000, no such provision exists.

973

It would be appropriate if the respective legislative bodies consider incorporating such provij ions 
in their laws to avoid any confusion which occurs to an employee, in filing of the appeal. Thus we he d as 

follows:--

6.

Where a departmental appeal has been filed within prescribed period, if provided, the affectce or 
Civil Servant had to wait for 90 days in case of filing appeal under section 4 of the Service Tribunal Acij 
1973;

(a)

(b) If within the stipulated period the affectee or Civil Servant is not communicated the decisidn of 
the competent authority, he had an option to file appeal within next 30 days without waiting the decision 
of the departmental authority;

OR

He can wait till the time of communication of the decision by the departmental authority and from 
the said date he could file appeal within next 30 days. As far as the Ordinance 2000 and the Act 2006 are 
concerned, the affectee/employee had to avail an opportunity of departmental appeal, revie\^ or 
representation, if available after a period of 60 days and on the expiry of such period within next 30 lays 
he would prefer appeal before the Tribimal, notwithstanding, as to whether the departmental appea has 
been decided or not.

(c)

If no appeal/representation or review is available under the relevant rules of the department, the 
aggrieved person would file appeal in the Tribunal within 90 days under the Ordinance. i
(2)

In the case of Ordinance, 2000, if an appeal has been filed under section 9 within a period c f If | |
days, the aggrieved person shall wait for 60 days and on the expiry of the same he would have an optior ' 
either to approach the Service Tribunal within 30 days or wait till the decision of the departmental 
authority and on the communication of the same within next 30 days appeal shall be filed.

(3)

As we have observed hereinabove that there is no conflict in both the judgments referred to herein 
above, as such no interference by this Bench is called for in the case and the cases shall be decided by the 
respective Benches accordingly.

7.

MWA/M-31/SC Order accordingly.
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“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR.

No.

APPEAL No.......jL...... of 20

Apellai^C^Peiltiloner

Versus

t h'?-
RESPONDENT(S)

/ . Nf 1 1Notice to Apl^ellantyPeiitioner.

Take notice that your appeal has been fixed for Preliminary hearing, 
t/counter affld^yi^ord/arguments/order before this Tribunalreplication

2on at

case, failing

I

y
V Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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