
Ct

15
Form- A

FORM OF ORDER SHEET
Court of

12ism22Case No^

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
proceedings

321

The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Peshawar and the 

Hon'ble High Court vide its order dated 26.07.2022 while treating 

the Writ Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. This case is 

entrusted to Single Bench at Peshawar for preliminary hearing to 

be put up there on 11-08-2022.

10/08/2022

11,08.202 Nemo for appellant. REGISTRAR

ijVt Notices be issued to appellant and his counsel for 

iminary hearing on 26.09.2022 before S.B.pre

>

(Fareeha Paul) 
Member (E)

I

'.v .

; k26.09.2022 .Tunior of learned counsel for the appellant 

present and requested for adjournment on the ground 

that learned counsel for the appellant is busy in the 

august Peshawar High Court, Peshawar. Adjourned. 

To come up for preliminary hearifig 

before S.B. |

■I

1
1 14.11.2022

A

I ,

(Mian Muhaminad) 
Member (E)



The
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

Dated. 06-August-2022No. 56409 (l)/1564/2022/WP-MN

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Registrar Service Tribunal, Khyber Pakhtunkhwa, Peshawar.

Writ Petitions W.P 2190/2021 Title: Niaz Ali Khan VS Govt of KP & othersSubject:

Memo,
I am directed to send herewith the subject mentioned Writ Petition in original by the order 

dated 26-07-2022, passed by this Hon’ble Court for compliance.

eputv Reeistjar tJt

End: Original file

!



W.P 219(V2021 (NOTICE CASES) (Provincial-Civil Services-Pension) 

With IR (N) Left over by the court from 09-Sep-2021 and fixed before

#####
ll^SeDtember-2021

■f

li, , (i5"
H.D.B on 16-Nov-2021.lnform all concerned.

Adjourment by

Petitioner Respondent
0 0

lutv Registrar

/
/

W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With 

IR (N ) Adjourned by the court from 18-Nov-2021 and fixed before H.D.B on 

13-Jan-2022.lnform all concerned.
/juiri'urit by

: i f'ittspondent

njeputy Registrar
0i

W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With IR 

(h /'Left over by the court from 13-Jan-2022 and fixed before H.D.B on

#####
17-Januarv-2022

23 Feb-2022.lnform all concerned.
Adjourmont by *

Petitionor Respondent
/0 0

Dei Registrar
' (

/



IN THE PESHAWAR HIGH COURT PESHAWAR

PInst# 18006
\

Writ Petitions No. 2190-P/21 with IR y
In

Niaz Ali Khan V /s Govt of KP & others

Javed Iqbal GulbelaPresented by 
on behlaf of appellant/petitioner.
Entered in the relevant register.

Be laid Before DB for orders on 15-06-2021

R( ierDated 26 MAY 2021

\\

\

CountersignedDated 26 MAY 2021

Cl

Dated 26 MAY 2021

W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With 

IR (N) Left over by the court from 30-Jun-2021 and fixed before H.D.B on 

09-Sep-2021.lnform all concerned.

1
02-Julv-2021

SCANNED
^2 7 MAY 2021 /Wy

Adjourment by

RespondentPetitioner
00

eoutv RegistrarSignahire
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____
NiazAliKhan VS Govt of KP & others

W.P 2130/2021 (MOTiCE CASES) Writ Petitions

(230825} Javed iqbai Guibela (PET:ADV) Peshawar, (230826) Writ Petition Branch AG Office 
(RESP:ADV) Peshawar,

■jy-y'ifS b-J fc; *-• ^ f.........................
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Gmail - WP No. 2190/2021 Reminder for submission of comments by Respondent No.3,4,6 & 711/22/21, 12:51 PM

rv. Gmail Writ Br <phc.writbranch@gmail.com>

. -■ ■ ' ' ■ -................ ........................................................................................................................................................................... ..........................................................................................................................................................................................

WP No. 2190/2021 Reminder for submission of comments by Respondent No.3,4,6 &
7
1 message

Mon, Nov 22, 2021 at 12:51 PMWrit Br <phc.writbranch@gmail.com>
To; advocategeneralkp@gmail.com, soliti finance <solit1fd@gmail.com>, PSC Muhammad Saeed 
<pscmuhammadsaeed@gmail.com>, ag@agkhyberpakhtunkhwa.gov.pk, anjum_physicist@yahoo.com, 
shabir666.press@gmail.com

Dear Sir/Madam,

URGENT COURT MATTER
Case file alongwnth Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest.
please acknowledge receipt of this Email.

WRIT ISR.-iS’Cl! (NOTICE SECTJON) 
RDSIIAlhiJi HIGH COURT. PI-SH.AWAR

2 attachments

WP2190-P2021-18-11.pdfta 23K

WP2190-2021 Niaz AM Khan VS Govt of KP & others CF.pdf
3577K

https://mail.google.com/mail/u/0/?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar-6145351996612939601 &simpl=msg-a%3Ar99445938... 1/1

X-''

mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:solit1fd@gmail.com
mailto:pscmuhammadsaeed@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:anjum_physicist@yahoo.com
mailto:shabir666.press@gmail.com
https://mail.google.com/mail/u/0/?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar-6145351996612939601


Gmail - WP No. 2190/2021 for submission of comments as case is fixed for 18-11-202111/17/21, 12:09 PM

' Sslti Gmai! Writ Br <phc.writbranch@gmail.com>

WP No. 2190/2021 for submission of comments as case is fixed for 18-11-2021
1 message

Wed, Nov 17, 2021 at 12:09 PMWrit Br <phc.writbranch@gmail.com>
To: advocategeneralkp@gmail.com, cskpk2017 <cskpk2017@gmail.conri>, Establishment Department 
<estdkpk@gmail.com>, Establishment@kp.gov.pk, soliti finance <solit1fd@gmail.com>, shabir666.press@gmail.com, 
ag@agkhyberpakhtunkhwa.gov.pk

Dear Sir!Madam,

URGENT COURT MATTER
Case file alongwith Order oflhis Mnnnurahle Court, is transmitted for information & necessary
compliance at the earliest.
please acknowledge receipt of this Email.

WRIT lill.ANClI INOrtVl: SECTION)
PESHAWAR IirOI! COVRT. PESHAWAR

2 attachments

wp2190-p2021--16-11.pdf
23K

WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf 
3577K

hltps://mail.google.com/mail/u/0/?ik=c49582dfd3&view=plSsearch=all&permlhid=thread-a%3Ar4863707315798084327&simpl=msg-a%3Ar-46938908... 1/1
^=5it .,, x;

mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:estdkpk@gmail.com
mailto:Establishment@kp.gov.pk
mailto:solit1fd@gmail.com
mailto:shabir666.press@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk


8-10-2021

cr^d^y/l}l.y^ll}hjJ^

187568-187569
W.P 2190 / 2021 (NOTICE CASES) Writ Petitions♦

Niaz AM Khan VS Govt of KP & others

(187568) Javed Iqbal Gulbela (PET:ADV) Peshawar, (187569) Writ Petition Branch AG Office 
(RESP:ADV) Peshawar,

16-NOV-2021

cJi ijt 't/j t»i

o* ^ Ltf/k_—> T

08 :30 AM

8-10-2021
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----------------6^^ 139447-1394486-7-2021
WP 21S0/2021 (MOTiCE CASES) Writ Petitions

NiazAliKhan VS Govt of KP 8. others

(139447) Javed iqbai GuibeSa (PET:ADV) Peshawar, (139448) Writ Petition Branch AG Office 
(RESP:ADV) Peshawar,

5fbiWyi'^hy

_________________

j (A- tW/

09-Sep"2021

i.v' w T L-iXsj

jt i| c/^ l»y J^M ‘ijj C'w

bM&T

08 :30 AIVI

^yVdA: 6-7-2021
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#
6-7-2021

W.P 2190/2021 (NOTICE CASES)

___
Miaz Afi Khan VS Govt of KP & others

Writ Petitions

({SUMMONID}) - R N0.1 GOVT OF KPK THROUGH CHIEF SECRETARY. KPK AT CIVIL SECRETARIAT, PESHAWAR. 
S/o (RESPONDANT) 
({SUMMONID}) - R N0.2 SECRETARY, ESTABLISHMENT, GOVT OF KPK AT CIVIL SECRETARIAT, PEAHAWAR.

(RESPONDANT)S/o
({SUMMONID}) - R N0.3 SECRETARY FINANCE, GOVT OF KPK AT CIVIL SECRETARIAT, PESHAWAR. S/o 
(RESPONDANT)_________________ ____________________________________
({SUMMONID}) - R N0.4 ACCOUNTANT GENERAL, KPK AT MALL ROAD. PESHAWAR. S/o (RESPONDANT)

({SUMMONID}) - R N0.5 THE MANAGER, GOVT PRINTING PRESS AT BACHA KHAN CHOWK, PESHAWAR. S/o 
(RESPONDANT)
({SUMMONID}) - R N0.6 CONTROLLER PRINTER & STATIONARY DEPTT; GOVT OF KPK, PESHAWAR. S/o 
(RESPONDANT)  
({SUMMONID}) - R N0.7 ACCOUNT OFFICER PENSION, ACCOUNTANT GENERAL KPK AT PESHAWAR CANTT.
S/o (RESPONDANT)

09-Sep-2021

RESPONDANT
•■■■■■I

08 :30 AM

&>K£.T6-7-2021

1



OUT TODAY
COURT MATTER/MOST IMMEDIATE

OFFICE OF ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR

'-7^9jP.9i/q dated ^ — /2021

Exchange No 9213833 
Fax No.091-9210270

No

Address: High Court Building, Peshawar. 
Tel. No.091-9212675

1. The Secretary,
Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

2. The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

3. The Controller,
Printer & Stationary Department, 
Khyber Pakhtunkhwa, Peshawar.

WP 2190-P/2021 NIAZ ALI KHAN VS GOVERNMENT OFSubject:-
KHYBER PAKHTUNKHWA & OTHERS.

The captioned case was fixed for hearing on 15/06/2021, before the 

Horible Peshawar High Court, Peshawar. The Horible Court was gracious enough to 

adjourn the case to 30/06/2021 with directions that above named respondent(s) shall file 

Comments duly supported by sworn in affidavit and by annexing all relevant attested 

documents pertaining to the instant case and file the same before the next date i.e. 

30/06/2021.

Accordingly Mr. Muhammad Hanif Controller Printing Press & 

Mr. Farhad Durrani Account Officer, office of Accountant General, Khyber 

Pakhtunkhwa, informed through telephone on 15/06/2021 to comply with the directions 

of the Hon’ble High Court within letter and spirit.

(Syed^Qmser Ali Shah) 
Additional Advocate General, 

Khyber Pakhtunkhwa, Peshawar.
Endst.No.& Date even. \

Copy to the Additional Registrar (Judl), Peshawar High Court,'Peshawar

Additional Advocate General, 
Khyber Pakhtunkhwa, Peshawar.

O
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Gmail - WP No. 2190/2021 for submission of comments6/ i /'/2021

l4i *1 Writ Br <phc.writbranch@gmail.com>

WP No. 2190/2021 for submission of comments

Thu, Jun 17, 2021 at 5:00 PMWrit Br <phc.writbranch@gmail.com>
To: advocategeneralkp@gmail.com, DAG <dagphc161@gmail.com>, soliti finance <solit1fd@gmail.com>, 
saeed.ahmad@finance.gkp.pk, anjum_physicist@yahoo.com, Muhammad Naveed JanS <naveedjans123@gmail.com>, 
ag@agkhyberpakhtunkhwa.gov.pk, shabir666.press@gmail.com

1 ^ .Tr/./.

iiGENT COURTMATTER■ 1

Case file along\\>ith Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest.
please acknowledge receipt of this Email.

. : CA. I. ^T >/ (\OTICE SECTION)
■ ■ c. Ih h'/tni COLRT. PESH.4WAR

2 attachments

WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
3577KJ
wp-21920-2021 (15-06-2021 -).pdfJ 33K

!.U|js://rnail.google.com/maii/u/0?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar1123332537071409698&simpl=msg-a%3Ar-522488071.,. 1/1

mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:dagphc161@gmail.com
mailto:solit1fd@gmail.com
mailto:saeed.ahmad@finance.gkp.pk
mailto:anjum_physicist@yahoo.com
mailto:naveedjans123@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:shabir666.press@gmail.com
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IN THE PESHAWAR HIGH COURT, PESHAWAR.
OBJECTION SLIP

■;

4:•

^^17743 Niaz Ali Khan V/S Govt of KP & others

4
7 Petition/annexures are not properly paged. 
10 Copies of annexures are not legible.
12 Power of attorney.-not filed.

READERi
1
.]

1

VmReturned with above mentioned objections for removal to be 
re-submitted on or before________ __________ ____________

■n

Deputyjte^strar/ Incharge 
Peshawar High Court, Peshawa

24 May 2021 f

C
-y
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I
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I
URGENT FORM

BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

/2021W.P No.

Niaz Ali
VERSUS

Government of Khyber Pakhtunkhwa & Others

The Grounds of urgency are:

That the Respondents are going to make recovery 

of amount of alleged over-stay as the Petitioner has 

already rendered services, and if the captioned case is 

not fixed for an early date, the Petitioner will suffer 

Irrepearable loss. Hence In the given circumstances, 

early fixation before this Hon'ble Court, is in 

dispensable .

Dated:21/05/2021

Petitioner

Through

Jay^dH^al Gulbela 

Advocate Supreme Court of 

Pakistan.

A\



BEFORE THE HOISTBLE PESHAWAR HIGH COURT. PESHAWAR
CHECKLIST

Case title ^ g'U^-cp1.
Case is duly signed. Yes No2.
The law under which the case is preferred has been mentioned. Yes No3. <■

Approved file cover is used. ¥€s No4.
AfG.davit is duly attested and appended. J^s5. No
Case and annexure are property paged and numbered according to index.
Copies of annexure are legible and attested. If not, then better copies duly 
attested have annexed.

6. Yjes- No
Yes7. No

Certi&ed copies of all requisite documents have been Sled.8. Yds No
CertiScate specifying that no case on similar grounds was earlier submitted 
in this court, filled.

9. Yds No

YdsCase is within time.10. No
The value for the purpose of court fee and jurisdiction has been mentioned in 
the relevant column.

Yes No11.

Court fee in shape of stamp papers afSxed. For writ Rs. 500, for other as 
required}

12. No

Power of atomic is in proper form.13. No
Memo of addressed Sled.14. Y^ No
List of books mentioned in the petition.15. Yds No
The requisite number of spare copies-attached { Write petition- 3, Civil
appeal(SB-2) CivS Revision (SB-1, DB-2)

16. No

Case (Revision/appeal/petition etc) is SUed on a prescribed form.
Power of attorney is attested by jail authority (for jail prisoner only)

17. Yes No
18. Yes No

It is certified that formalities /documentations as required in/olumn 2 to 18 above, 
have been fulfilled. LL

Name:-Javed Idbal IBj

Signature: -

Dated: -

FOR OFFICE USE ONLY

Case: -

Case received on

Complete in all respect: Yes/No, (If NO, the grounds)

Signature

(Reader)
Dated: -

Countersigned: -
(Deputy Registrar)
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^^^tiAWARMIGHSOURT. 

------—/2021

Niaz AH 

VERSUS
e'^tofKhyberPalchtunkh

S££SfiETHE
W.P Mo. PESHAWap! '

i
Governm

Wa & Others

Thee-■ounds of urgency are:

amount of *go"d“or*recovery 

already rendered aervte Jnd Vn '““'Idoor haT 

'»od for ,n early lie ,r e"' “’’'“"ad cate !s 

"■repearab/e loss. Hence in' th ^ '^®^'^'oner will suffer
fixation before this 1®'!? ""'"“P’^tances, 

dispensable . " ^ Hon ble Court, is ,n

I

Dated; 21/05/2021

Petitioner
Through

Javi ^a/Gu/bela 

Advocate Suprem
Pskistan. ® Court of

i



I
#

BEFORMHE HON’BLE PF.SHAWAR HTaw
CHECKLIST

^(n/6- ^ kpi\ ^ irU^4i^

PESHAWARf
■i

■?. Case title
Case is duly signed.

3. The law under which the case is preferred
4. Approved Gle cover is useH. ~
——A^d^vitis duly attested and appended.
^_qaseanc^exure are property paged and numbered according f.n

2.
Yes No

mentioned. ^es No
Yes No
Yes- No
Yes- No
Yes No

~—copies of^requisite documents have been Gled.
' that no case on similar grounds was earHer submitted

in tnis court, nlled. '
Case is within time. ----------------—

Yds No
Yds No

10.
yds NoThe value for the purpose of court fee and jurisdiction has bee 

the relevant column._______
~Court fee in shape of stamp papers afBxed. For writ Rs. 500. 
required} ________________
Power of atomic is in proper form. ~

14. Memo of addressed flleH. “ ■
I^t of books mentioned in the petition.
'^^^^^dmsite number ofspare copies-attacbedi Write petition-3, Civil

____ appeal(SB-2) Civil Revision (SB-1, DB-2)
U^Cas^vision/appeal/petition etc) is fill^3 nr. a ---------
18. Power of attorney is attested by jail authority (for jail prisoner nuM

11.
m mentioned in Yes No

ii
12.

for other as Noi

13.
No

Yds No15.
¥e-s No

No

Yes No
Yes No

I

It is certified that formalities /documentations 
have been fulfilled. as required in/olumn 2 to 18 above, 

Name:-Javed
(

Dated: - _ 

FOR OFFICE USE ONLY
Case: -

Case received on

Complete in aU respect: Yes/No, (If NO, the grounds)

II

Signature ^1
I
1:(Reader)

Dated: -

Countersigned: -
(Deputy Registrar)



Date of Filing: 21/05/2021
IN THE PESHAWAR fflGH COURT. PESHAWAR

OPENING SHEET FOR WRIT BRANCH
District: Peshawar.

Case Type: Writ Petition Nature of Original Proceeding:
Category Code 
are given at ^

sheet)

(Categories & Sub categories0 7 0 9
The back of the opening

Review/ Contempt of Court in respect of 
Writ of --------------- -------------------

Heabus
Corpus

Prohibition Mandamus Quo Certiorari

f Certiorari’
Forum (I)nterlocutory/ (F)inal

Order
Date Case

Pertains to
Interlocutory

SB

DB

Petitioner Name Niaz Ali Khan
Mobile No. 0313-5969752
Address Gulbahar, Shakarupura, Nhaqi Tehsil & District, 

Peshawar.
CMC No. 17301-1507222-3

Email Address
Counsel for
Petitioner(s)

Javediqbal Gulbela
Mobile No. 0345-9405501
Address B-1, 2^^^ Floor Al-Nimra Centre Qazi Plaza Government 

College Chowk Peshawar. imMFILE ►\Y
CMC No. 17301-1496065-7
Email Address Javediabalgulbelal980@gmail.com 

Government of Khyber Pakhtunkhwa & OthersRespondents 2 4 MAY 2021Address Government of Khyber Pakhtunkhwa & Others

Prayer'-Itia, therefore, moat humbly prayed that on acceptance of the instant petition, a writofquo- 
warranto be issued to the respondents to explain that under what authority of law, a second 
retirement order be issued, when already one is issued, and:

(0 By declaring the petitioner as validly retired from service vide ofEce order No. 298-301 i.e. 
27-08-2020 w.e.f31-08-2020 upon bis own request and be declared as fully entitled for the whole 
pension, all ancillary, fruitions attached to his service spread overlong 33 years.
(iO To declare the impugned retirement order No. 1031-34, i.e 24-12-2020 as illegal, void and 
unconstitutional.
(iii) To declare the alleged deduction from pension and recovery of allegedly overstay in service 
from the petitioner as illegal and void.
(iv) To declare that the incorrect date of birth of the petitioner i.e. 1959 has correctiy been 
rectitied and corrected in the service book vide ofSce order No. 2286 i.e. 11-05-2000 and any 
subsequent denial thereof, or insisting upon incorrect date of birth i.e 1959is wrong, illegal and 
void.

(v) To issue directions to respondents to sanction and release the fuUpension along with all its 
attached allowances etc with arrears, strictly as per orders of retirement No. 298-301 i.e. 27-08- 
2020 and be paid till 31-08-2020 without any deduction and recovery tberof.
(vO Even if the alleged date of birth of the petitioner is remained to be 1959, then direction be 
issued to the respondents to not to msike any recovery of alleged overstay, as the petitioner has 
already rendered services and case of similar nature has already been dealt with by respondents 
themselves. I

Law/Rules/gove] ;he origi 'action/Inaction, Constitution of Islamic Republic of Pakistan 1973
Signal

Note: in to improve the Perfonna will be appreciatedIU|

mailto:Javediabalgulbelal980@gmail.com


IN THE HONORABLE PESHAWAE HIGH COURT
PESHAWAR

In W.P No- /2021
Niaz Ali IChan

VERSUS

Government of Khyber Pakhtunkhwa & Others

INDEX
S# Description of Documents Annexure Page#fi

Writ Petition1. 1-11
Affidavit2. 12
Memo of Addresses3. 13
Copy of the Service Book 

Copy of School Leaving Certificate
Copy of Retirement dated 27/08/2020 

Copies of pay slips and office orders

4. “A
5. “B”
6. (7
7. “D” IS

Copies of A.G Office letter dated 23-09-2020
and impugned retirement order dated 24-12- 
2020

8. “E&F”

Copy of recovering notion9. “G”
Copies of W.P No. 793-P/2021 & Order Dated
18-03-2021

10. “H & r

Copy of Office Order No 2213/Estt dated 18-05-11. “J” 2>72021
Other Documents12. “K”

13. Court Fee and Notice
14. Wakalat Nama ^4

Dated: 21/05/2021 Petitioner

Through

IqbMGulbela
Advocate, Supreme Court of 

Pakistan

Office No. B-1. 2nd Floor Al’Nimra Centre Oazi PI Govt College ChnwTcFflgirabad Peshawar
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IN THE HOISTBLE PESHAWAE HIGH COURT
PESHAWAR

** t yt xi<

IDlO'ili.Oi.X
D i* toU ——/----- “/ ^

In W.P No- /2021
H

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing 

and Stationary Government of Khyber Pakhtunkhwa, 
Peshawar.

ri

...Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa at Civil Secretariat 

Peshawar.

I

I

2. Secretary Establishment, Government of Khyber 

Pakhtunkhwa at Civil Secretariat Peshawar.
Government of Khyber3. Secretary Finance,

Pakhtunkhwa at Civil Secretariat Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Mall 

Road, Peshawar.
5. The Manager, Government Printing Press at Bacha 

Khan Chowk, Peshawar.
6. Controller Printer

i

& Stationary Department, 

Government of Khyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant General Khyber 

Pakhtunkhwa at Peshawar Gantt Peshawar.
cl-y Respondents

^ V' -
'-•ii ir

PETITION UNDER ARTICLE 199 OF

CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth,

1. That the Petitioner is a naturally born bona- 

fide citizen of the Islamic Republic of 

Pakistan & hails from a respectable family.



a
t

2. That in fact the petitioner was serving as 

binder in BPS-6 in the Respondent Printing 

Stationary Department Khyber 

Pakhtunkhwa & was posted at Peshawar.
(Copy of the Service Book are annexed 

herewith as Annexure “A”).

&=1

\

I
I

3. That the date of birth of the petitioner which 

has correctly been mentioned in School 

Leaving Certificate, issued back in the year 

1977 i.e. on 16.06.1977 as 15.02.1965. (Copy 

of School Leaving Certificate is annexed 

herewith as Annexure “B”).I
I

4. That the petitioner has been inducted into 

service on 08/11/1987 & after serving for the 

long 33 years, the petitioner got retired from 

service on 27/08/2020 vide Order No- 298-
301, i.e. 27/08/2020 w.e.f 31.08.2020 at the 

age of 55 years upon his own request. (Copy 

of Retirement dated 27/08/2020 is annexure
“C”).

5. That the grievances, the redressal of which 

the petitioner is seeking from this August 

Court is that the real & correct date of birth 

of petitioner is 15.2.1965 & the same has 

correctly been mentioned in the School 

Leaving Certificate. In fact at the time of 

preparation of Service book of petitioner, the 

incorrect & wrong date of birth was 

inadvertently mentioned & inserted by the 

officer/ official, who was preparing the 

service book of the petitioner, concerned, as 

1959 inspite of the fact that the Schopl 

Leaving Certificate, duly issued 

16.06.1977 had already been submitted with 

the department where-upon the petitioner

1

on
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had been appointed in service on dated 

8.11.1989. But due to mistake of reporting 

officer, the wrong date of birth was 

mentioned i.e. 1959 in the service book of the 

petitioner.
1

6. That after coming into knowledge about the 

wrong entry of incorrect Date of Birth of the 

Petitioner in service, book, the Petitioner 

moved application for correction of his Date 

of Birth and the same was accordingly 

rectified and corrected back in the year of
2000 A.D i.e. vide letter No. 2286 dated 11-/
05-2000. (Copy of Service Book is already 

annexed as Annexure “A”).

I

7. That after rectification of the Date of Birth of 

the petitioner in service book, the same was 

reflected in all the relevant documentations 

of all the concerned officials including the 

pay slips, office orders etc and since then the 

correct Date of Birth is being used for all 

intents and purposes, in all record. (Copies of 

pay slips and office orders are annexed 

herewith as Annexure “D”)

That the same preceding correct Date of 

Birth remained intact till, the Petitioner 

moved a request for retirement, which was 

duly sanctioned and the Petitioner got 

retired from service vide office order No. 298- 

301 dated 27-08-2020 w.e.f 31-08-2020.

8.

9. That the irony of the fate is that when the 

Petitioner got retired from service on his own 

request vide office order dated 27;08-2020 

and the Petitioner processed his case for 

release of pension, that office of the 

Accountant General Khyber Pakhtunkhwa

I
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raised objections upon the Date of Birth of 

the Petitioner and its correction, which took 

place back in the year 2000.

10. That in order to appease the A.G Office, the 

Petitioner was again issued a retirement
order vide office order No. 1031*34 dated 24* 

12-2020 w.e.f 30*06*2019 on alleged 

superannuation basis in light of office letter 

No. Pen*I/N*26/2020*21 Dated 23*09*2020 of
Account Officer, Accountant General Khyber 

Pakhtunkhwa Peshawar. (Copies of A.G 

Offi.ce letter dated 23*09*2020 and impugned 

retirement order dated 24-12-2020 

annexed herewith as Annexure “E & F’) 

respectively.

are

11. That not only the petitioner was issued 

another impugned retirement order dated 

24*12*2020 and his request was substituted 

with notion of superannuation basis, but 

rather the wrong Date of Birth which had 

already been rectified back in the year 2000 

was again raised and even recoveries were
started from the petitioner for the alleged 

over stay in the service, which again is not 

only illegal and void, but quite strange and 

stunting as well. (Copy of recovering notion 

is annexed herewith as Annexure “G”).

12. That feeling aggrieved from the high* 

headedness. omissions, adamany, and 

unfettered exercise of discretionary powers 

vested in respondents, the Petitioner
approached this August Court in Writ 

Petition No. 793*P/2021, which 

disposed*off vide order dated 18*03*2021 

with the directions to the respondents to

was
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decide Representation of the Petitioner 

within 30 days. (Copies of Writ Petition No. 
793-P/2021 and Order dated 18-03-2021 are 

annexed herewith as Anlnexure “H & I” 

respectively).
13. That the representation of the Petitioner 

decided by the Respondent Department vide 

Office Order No. 2213/ESTT Dated 18-05- 

2021. (Copy of office order dated 18-05-2021 

is annexed herewith as Annexure “J”).

was

14. That from the supra-mentioned episode, the
grievances that comes into existence having 

other efficacious remedy available 

elsewhere and forum to addressed at, the 

Petitioner approaches this August Court for
enforcement

no

recognition, 
acknowledgement of his

and 

due and
fundamental rights, inter-alia, upon the 

following grounds;
Grounds--

A. That there exist no other expedient- 

expeditious
cum-

and adequate remedy 

available elsewhere, hence the instant

petition under the extra-ordinary 

jurisdiction of this August Court.

B. That the petitioner is naturally born 

bona-fide citizen of the Islamic Republic 

of Pakistan and is fully and equally, 

equality basis, entitled to all basic and 

fundamental rights as enshrined in the 

fundamental law of the land, interpreted,

on
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guaranteed and enforced by the laws and 

law Courts of the land.

C. That where the real and correct Date of 

Birth was already entered into and 

rectified back in the year 2000 and 

through proper channel and after 

following and observing the law on the 

subject, then again raising the 

issue is not only illegal and void, but is 

unconstitutional and against the 

fundamental rights of the petitioner.

same

D. That where not only the service book was 

rectified, but as well as the same was

repeatedly and persistently reflected in 

the very monthly salary slips, issued by 

the same Accountant General TChyber 

Pakhtunkhwa Office, who is raising the

issue of alleged wrong Date of Birth, 

again and again!

E. That where once the retirement order 

was issued, then how come yet another 

retirement order could be issued?

F. That where the Petitioner was retired on 

his own request, then how again he 

retired

superannuation?

was

alleged ground ofon

' ’^1
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G. That where the offices concerned, at all 

levels and at all relevant departments, 

did rectified the wrong entry viz-awiz 

Date of Birth of the petitioner even by 

competent authority, then how that can 

be undone after twenty long years?

H. That how the order of the competent 

authority can be undone after twenty 

years by non-competent and irrelevant 

authority?

I. That where the correction was made and 

twenty years passed and certain vested 

rights accrued in favor of the Petitioner, 

how the same can be taken away in utter 

violation to the law.

J. That even, if at all, the wrong Date of 

Birth of the Petitioner is taken into 

consideration, for the sake of arguments, 

and the petitioner is allegedly over­

stayed, in the department, even then 

neither any recovery can be affected from 

the petitioner for over-stay, nor his 

pension can be subject to any deduction, 

nor can be withheld, as the petitioner did 

performed his duties during all this 

alleged over-stay period and has been

I



paid for the work done and not as a booty 

at all?

K. That even, if at all, the Petitioner’s Date 

of Birth is taken as that of 1959 and if the 

Petitioner has even allegedly over-stayed 

in his service, even then no recovery can 

affected from the petitioner, as the 

petitioner has rendered service during all 

this long period.

L. That above all, it was the mistake of 

respondent department, who did not 

retired the petitioner on alleged basis of 

superannuation and not of the petitioner, 

and the petitioner now cannot be made 

an escape goat for the alleged wrong done 

by others.i

M. That first of all, the correct date of birth 

of the petitioner is 15-02*1965 and same
has rightly been rectified in the service

record of the petitioner and lastly, even if 

the same has not been rectified 

then, no
even

recovery of the alleged 

stayed from the petitioner can be
over-

affected.

f
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N. That any other ground not raised here 

may graciously be allowed to be raised at 

the time of arguments.

It is, therefore, most humbly prayed that 

on acceptance of the instant petition, a writ of 

quo-warranto be issued to the respondents to 

explain that under what authority of law, a 

second retirement order be issued, when 

already one is issued, and;

(0 By declaring the petitioner as 

validly retired from service vide 

ofBce order No. 298-301 Le. 27- 

08‘2020 w.e.f 31-08-2020 upon 

his own request and be declared 

as fully entitled for the whole

pension, all ancillary, fruitions 

attached to his service spread 

over long 33 years.

To declare(ii) the impugned 

retirement order No. 1031-34, i.e
24-12-2020 as illegal, void and 

unconstitutional.

To declare the alleged deduction 

from pension and recovery of 

allegedly overstay in service 

from the petitioner as illegal and 

void.

(iii)



dv) To declare that the incorrect date 

of birth of the petitioner i.e. 1959 

has correctly been recti&ed and 

corrected in the service book vide 

office order No. 2286 i.e. 11-05- 

2000 and any subsequent denial 

thereof, or insisting upon 

incorrect date of birth i.e 1959 is 

wrong, illegal and void.

To issue directions to respondents 

to sanction and release the full 

pension along with all its 

attached allowances etc with 

arrears, strictly as per orders of 

retirement No. 298-301 i.e. 27-08- 

2020 and be paid till 3T08-2020 

without any deduction and 

recovery therof.

Even if the alleged date of birth of 

the petitioner is remained to be 

1959, then direction be issued to 

the respondents to not to make 

any recovery of alleged overstay, 

as the petitioner has already 

rendered services and case of 

similar nature has already been 

dealt

themselves.

(v)

(vi)

with by respondents
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Any other relief not speciGcally asked for, 
may graciously be extended in favor of the 

petitioner, in circumstances of the case.

Interim Relief

By way of interim relief, the respondents be 

restrained from with-holding the pension etc 

from the petitioner or carrying any deduction 

or recovery viz-a-viz alleged over-stay in 

service, till the Gnal disposal of the instant 

petition.

Dated: 21/05/2021 Petitioner
Through

Javed
Advocate Supreme Court of 

P*akistan

Gulbela

/
Saghir Iqbal

Ahsan Sardar
&

Tahir Khan
Advocates, High Court, 
Peshawar

Certificate:-

Previously, W.P No 793-P/2021 was moved before this 

August Court, which was disposed-off and the instant 

case pertains to Hon’ble Double Bench of thii 
Court.

u

ADVOCATE

Law Books:-
1. Constitutional of Islamic Republic of Pakistan 197;
2. Case law according to need.

ADY0CATE



IN THE HON*BLE PESHAWAR HIGH COURT
PESHAWAR

W.P No. /2021

Niaz Ali Khan Petitioner
VERSUS

Govt of KPK & others Respondents

AFFIDAVIT

I, Niaz Ali Khan S/o Abdur Rasheed R/oGulbahar 

Shakar Pura, Nahaki Tehsil and district Peshawar, do 

hereby solemnly affirm and declare that the contents of 

the accompanying Writ Petition true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

DEPONEN^ 

CNIC # 17301-1507222-3 

Cell # 0313-5969752>

Identified By:

JAVED IQBAL GULBELA
Advocate^ Peshawar

■; iW'-.' ' Vi

Via
idevjho Vv'as

'v'gno IS P'-
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IN THE HONORABLE PESHAWAR HIGH COURT

PESHAWAE

In W.P No- /2021
Niaz Ali Khan

VERSUS

Government of Khyber Pakhtunkhwa & Others

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER
Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing and 
Stationary Government of Khyber Pakhtunkhwa, Peshawar.

ADDRESSES OF RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Secretary Establishment, Government of Khyber Pakhtunkhwa 

at Civil Secretariat Peshawar.
3. Secretary Finance, Government of Khyber Pakhtunkhwa at 

Civil Secretariat Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Mall Road, 

Peshawar.
5. The Manager, Government Printing Press at Bacha Khan 

Chowk, Peshawar.
6. Controller Printer & Stationary Department, Government of 

Khyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant General Khyber 

Pakhtunkhwa at Peshawar Cantt Peshawar.

1
I

Dated: 21/05/20211
Petitioner

Through

Javed Iqbal Gulbela
Advocate, Supreme Court of 

Pakistan

I
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GDV;|pRNMENTOF 

KHYBER;PAKHTUNKHWA ,
PRINTING &iTAtlONeRY DEl^ARTMEp^sss:^

/ETstt

Vo"Ji o
‘Os(-

■■\

Ji! /■

11
II ■ .No.

CON'I'ROLLKR

I

Datec P'eshawar, the / 20:'1<).

H
f:

f:
:t; • ■;

;■

omoiomiivii
In n.i.ir.si.iancG of C/cn/crnmeni: of Khyber PakhtunklVw'a Finance'Department Nol.ilication 

•SO O'K) FD/5-02/2005/VoI-V, dated 13.12.2012. Suncti'pn'js here jy accorded^to the drawl ol' 
3d^iys nC leave ciica.‘;hment'pay in lump .siirn R.';.2!?872n/-.’(Hupee,^. Two hundred and eighty 

(u'l'lil llinnsand ,>;ovcn hiii'rli-cd an,! l-wenty only) with oft'ect fVdn'n oi',00,20 i to 3 1.08,2020 in lien 

(il l.l’U in favour of Mr. Niaz Ah Khan Binder BPS-0(S of tt i.S'departntifnt who will stand rciircd 

from .service on 3 1.08.2020 ( Afternoon ) hi.s own request,'

Mfv
H

i i
['itne

f
't"

'K .
i

I he expenditure of R.s.288720/- (Rupee!., 3'v.'0 hund 'ed'and eighty eight thou,sand .seven 

hundied and twenty only) involved will be inet from ■ '.ithin thc.sa.rictioned budget gr.'int unricr the 

head •ni-Geiierol h/hlic Service. OiS-Generd Services. 015d. other General Services. 0l5‘l0'i- 

Cenirdiztd Printing andSiaiinnery Puhlicaiiir. ojSlHJ-'Stationery and Priming Provincial. 

AO-H I l-Kncaslvncnt of LPR " during the curve,it liriancial year 2020-21.

I

•1

I

••'>:l

‘(M'U'iianimad ■J'fanif Khan) 
, -• .Conti-oller

bated Oe.siyawai' ,, /...^ /.2f/20.

i
i

‘.1 1

h'.iul.sl:
!! .

('npy for information to:

I he Accountant General Khyber Pakhtunkiiw.a Pe-shiiwar.’ 
2. I'he Manger, Government Press. Peshaw.ir,
.3, fvfr. Niaz; AI i Kium Binder BPS-OA Go 

The M^iin File.
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M (

. (.M.uhamiTlad Manff Khan) 
' " ■ ' •Cdntrollfcr if

I*'*I

!
•:

iIlI

...;

M »/ ' /
ij

.tn
Dt
r'

j



V?■r'
{

BETTER COPY-17

qpVERNMfNTpF ,
KHYBER PAKHTUNKHWA 

PRINTING & STATIONERY DEPARTMENT

CONTROLLER
]

OFFICE ORDER

1. In pursuatice of Government of Khyber Pakhtunkhwa Finance Department Notification No.

SO (FR)FD/5-92/2005/Vol-V, dated 13.12.2012, Sanction is hereby accorded to the drawl of 365

Rs. 288720/- (Rupees, Two Hundred and eighty eightdays of leave enca'shment pay in lump sum
thousand seven hundreVand twenty) with effect from 01.09.2019 to 31.08.2020 in lieu of LPR in

favour of Mr. Niaz Ali Khan Binder BPS-06 of this department who will stand retired from service
i

<3
31.08.2020 ( Afternoon) his own request.on i

2. The expenditure of Rs. 288720/- (Rupees, Two hundred and eighty eight thousand seven 

hundred and twenthy only involved will be met from within the sanctioned budget grant under 

the head "01-General Public Service. 015-General Services, 0154- other General Service. 015403; 

Centralized printing and stationery publication. PR4447- Stationery and priniting provincial AO- 

111- Encashment of LPR "during the current financial year'2020-21.

I

Muhammad Hanif Khan 
i Controller 

Dated Peshawar 27/08/2020

P
Dated Peshawar 27/8/2020.Endst; No.298-30/

I
Copy for information to;

1. The Accounting General Khyber Pakhtunkhwa Peshawar.
2. The Manager, Government
3. Mr. Niaz Ali Khan Binder BPS-06 Government, Peshawar.
4. The main File

I

II



Government of Khyber Pakhtunkhwa 
Accountani General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Slatcnienl (A'ugust-ZfiZO)

V \

I
Personal Inlortnation of Mr i\IA/ AM KHAN dlwh of ABDGR IMSIIEED 
Personnel Number; 00043805 
Date of Birth: 15.02.1965

CNIC: 1730115072223
Vimry into Govt. Service: 08.11.1987 ■ Length of Service; 32 Years 09 Months 025 Days

ICmpIbymcnl Category: Ae-iive Permanent 
neslgnahbn: BINDER ORA DIM 80003942-GOVBRKiMENT OF l^fV^ER'PAKH 
DDO Code; PH4447-ACCOGN'f Ojn'ICER S'] ATY: APRINTING DBPTT; NWFP PESHAWAR.
Payroll Section; 008 
GPFA/CNo: l.HS 010500

GPl' Section: 006 
Interest Applied: Yes

Cash Center: 1
i

GPF Balance: 123,955.00
Vendor Number: - 

Pay and Allowances: Pay .scale: BPS For-2017 Pay Scale Type: Civil BPS: 06 Pay Stage: 24 ‘!

Wage type Amount Wagd type Amount
■‘I

H0use Rent Allowance 45%0001 Basic Pay 24.060.00 ■ 1001 2.316.00
1210 Convey Allowiincc 2005 1,932,00 1300 Medical Allowance 1,500.00

Adhcic Relief Allow @10% I2148 i 5% Adhoe Relief All-2013 532.00 2199 362.00
2211 Adhoe Relief All 2017 10%Adhoe Relief All 2016 10% 1.877.00 2224 2,406.00
2247 Adhoe RclicfAII 2018 i0% 2.406.00 2264 Adhoe RclicfAII 2019 10% 2,406.00

Deduclicns - Ceneral
I
I

Wage type Amount Wage type Amount
3006 GPl" Subscription -950.00 3501 Bcnovolciit Fund -600.00
4004 R, Bcnclits & Dcalh Comp: -690.00 U.OO

Deductions I.,oaris and Advances

l-ionn • Description Principal amount Dcduciion Balance
6505 GPF Loan Principal Insial 90.000,00 -2,500.00 . 37,500.00

Deductions - Income Tax
Payable; 0.00 Recovered till AUG-2020; Recoverable;0.00 Exempted; 0.00 0.00

3!*.797.00Gross Pay (Us.); Deductions: (Rs.): -4,740.00 Net Pay: (Rs.): 35,057.00r

Payee Name: NIA/l ALI KI IAjN 
Account Number: 4083881114 
Bank Details: NATIONAL BANK OF PAKISTAN, 230387 PESHAWAR CITY PESHAWAR CITY.

Opening Balance:

!

Leaves: Availed: Earned: Balance:

I
I Permanent Address: MANAGER GOVI'STATY AND P'fG DEPTT PESM

P

Domicile: NW - Khyber PakhtunkhwaCity; I’eshawar .1
Housing Status; No Official

Temp. Address; 
City: Eniail: nia-/.alikhan4 l@gmail.coiTi

I •

> ,!
I

* Eirora & omihionf: excep'ed

I I
J



i!20y:iOSXNnQOOV

\

•^7 7^0

\^'^<[ vv-V^yiy -jO

r
I0

i'
I-.:•

-T - J)
<J

O'!
^^'y'ryry9A:c?

'' -y^ »7
-v>.)

1

yf^n f ..^rr =
1-A<7 -w.] l^-yv-vrx^ ;>^ ■^'V-

0 -l^-vt?/ s|^-^ :r
C5l h '^KiP'lf 7-7

'-®-v^\, ■?\ i'

•-“K'wvr^i'j,

s-!■ • '■■! ,

V.

ii

;

1Q
!■

I. ^

j '>n 0^® I

8|.,

<I>U>



fei
I • • (f , 1

f\r^v\ F wO'-
Li

B
• , GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
PRINTING & STATIONERY DEPARTMENT

-

i /Estt;■No.________

Dated Peshawar, the /" /2020CONTROLLER

. S
ni-RTCE ORDER

T.r. light of Account Officer Letter No:Pen-I.OJ'^(?/j2Q2fi-2'l/lQ6^/d^tjeid, 16-, 

■ 12^2020 , Previous: office Order Vide No:298-30 datfed 27-08-2020 is hereby withdrawn 

and revised Sanction is hereby accorded to (he drawl, of 36'5 days' of leave encashment

pay in lump sum 'Rs. '2,82,000-/- (Two Lac .Eighty Two Thousand, Only ) widt effect 

from 01.07.20 -, 8 .;to 30.06.2019 in lieu of LPR in favour of .Mr. Niaz Ali Khan Binder
:*.erviwe on 30.06.2019

;•
1

Grade 1 (BPS-OO) of this department who will stand retired from 

(Afternoon) or, al.taining thc age of superannuation pf'sixt> years .

.j i

The expenditure ..of Rs. 2,82,000 /- (Two Lap Eighty Two Thousand Only ) 

involved win be met from within the sanctioned.-budget grant under the head "0]- 

PiihUi. ^nn ice. 0!5-General ServLcs. '0154-nther General Ser'>ices, 015403- 

Cenlralized Priming and Puhlicalior PR4447-Stalinnery and Prmting Provincial, 

A04J14- ICncashri.'-m nf LPR ” during me current tlnancial year 2020-21.

2. I

General

!

■ :

' (Muhairiinad Hanif Khan) 

ControllerI •

. V
,r
I.

.}

Dateid. Peshawar (!ie ,;P ^1 J2Q20Endst; No./L>.5/" 3 V

Copy for infonnation to:

, i. The Accounrant General Khyber Pakl'tiinkMa.r-esiiawar.
2. The 'danaacv. t.;cverninent Printii;;^ Press,'Peshawar.
3. Mr.Niaz Aii. Khan Binder Grade i vBPS-0.6).,. Govt: Press, Peshawar.
4. The Mail:

.'Estt;

i \ •

■

J2-^ P. /

(Muhammad Hanif^Khan) 
Controller^

0

I ■■

L , iDiWier r,ikluu>>ldm<i
Prulunvar. ' ' ‘ r-'.

'

V-,'-
,, ,

. ! '
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Office of the
Accountant General

Khyber Pakhtmkhwa
Fort Road, Pesh^ar 

Phone: 0919211250-54
No. Pension-l/M-206/Y-5/2019-20/N-26/20-2l Dated: 01.12.2020

To(■i:

The Controller

Printing & Stationary Depatt
Peshawar

N

I •

tension Case In R/0MuhammadAhsan. Yaseen Kha^ & Mar AH Kl,n„

Memo: Refer your office letter nos.

1- 553 / Date: 08-10-2020

2- 554/Date: 08-10-2020 

. 2- 555/Date: 08-10-2020

0

■ Pension cases of the above named officials have been processed for 65% 

anticipatory (monthly pension) and 35% pension commutation with-hdd till 
. clarification of the issue.

It is further .submitted that the i.s.sue
r

of date of birth may be taken up with 
F^ce department/Estahlishhient depat^t of the Khyber Pakh'tunkhwa 
and then re submitted the case to thiTqfficeqccordmgfy-----------

I wACCOi FFICER 
^ PENSldN —A

I

lA'
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/miInW.P No-

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing
Government of Khyber Pakhtunkhwa,^nd Stationary 

Peshawar.
Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa at Civil Secretariat
Peshawar.

2. Secretary
Pakhtunkhwa at Civil Secretariat Peshawar.

Government

Establishment, Government of Khyber

of Khyber3. Secretary Finance
Pakhtunk iwa at Civil Secretariat Peshawar,

General, Khyber Pakhtunkhwa at Mall4. Accountant 

Road, Peshawar.
6. The Manager, Government Printing Press at Bacha

Khan Chowk, Peshawar.
6. Controller Printer 

Government of Khybdr Pakhtunkhwa Peskawar.
7. Account Officer Pension, Accountant General Khyber

Stationary Department,
■S!

It!.,

Pakhtunkhwa at Peshawar Cantt Peshawar.i-:: RespondentsssM

PETITION UNDER ARTICLE 199 OF
FILE PAY„ V t Gvi\ nONSTITUTTON OF THE ISLAMICI:Jvl

Depu
REPUBLIC OF PAKISTAN 1973.I

08 FEB 2m
Respectfully Sheweth,

i':"

1. That the Petitioner is a naturally born bona • 
fide citizen of the Islamic Republic of 

Pakistan & hails from a respectable family.

:L

ir!?
I.f GirvhC //'?' ______

____

I

I



$

' #

2. That in fott the petitioner was serving as 

binder in BPS-6 in the Respondent Printing
KhyberDepartment 

Pakhtunkhwa & was posted at Peshawar. 
(Copy of the Service Book are annexed 

herewith as Annexure “A”).

& Stationary

3. Tkat the date of birth of the petitioner which 

has correctly been mentioned in School 

Leaving Certificate, issued back in the year
1977 i.e. on 16.06.1977 as 16.02.1965. (Copy

1

of School Leaving Certificate is' annexed 

herewith as Annexure “B”).

4. That the petitioner has been inducted into 

service on 08/11/1987 & after serving for the 

long 33 years, the petitioner got retired from 

service on 27/08/2020 vide Order No: 298- 

301, i.e. 27/08/2020 w.e.f 31.08.2020 at the 

age of 66 years upon his own request. (Copy 

0^ Retirement dated 27/08/2020 is annexure

r

“C”).
I

6. That the grievances, the redressal of which 

the petitioner is seeking from this August 

Court is that the real & correct date of birth 

of petitioner is 15.2.1965 & the same has
I

cbrrectly been mentioned in the School 

Lbaving Certificate. In fact at the time of 

preparation of Service book of petitioner, the 

iiicorrect & wrong date of birth was 

ir .advertently mentioned & inserted by the 

officer/ official, who was preparing the 

service book of'the petitioner, concerned, as 

1959 inspite of the fact that the School 
Leaving Certificate, duly issued on 

16.06.1977 had already been submitted with 

the department where*upon the petitioner

FILE

Depu^U^isrrar 

0 8 FEB 2021

“■.«sSsr-
i«on- ^r

P^lihawar Hlsn Court



had been appointed in service on dated 

8.11.1989. But due to mistake of reporting 

omcer, the wrong date of birth was 

mentioned i.e. 1959 in the service book of the 

petitioner.

6. That after coming into knpwledge about the 

wi’ong entry of incorrect Date of Birth of the 

Petitioner in service book, the Petitioner 

moved application for correction of his Date 

of Birth and the same was accordingly 

rectified and corrected back in the year of 

2000 A.D i.e. vide letter No. 2286 dated H* 

05-2000. (Copy of Service Book is already 

annexed as Annexure “A").

7. That after rectification of the Date of Birth of 
tile petitioner in service book, the same was 

reflected in all the relevant documentations 

of all the concerned officials including the 

pay slips, office orders etc and since then the 

correct Date of Birth is being used for all 

intents ^nd purposes, in all record. (Copies of 

p|iy slips and office orders are annexed 

herewith as Annexure “D”)

8. That the same preceding correct Date of 

Birth remained intact till, the Petitioner 
njoved a request for retirement, which 

dfily sanctioned and the Petitioner got 

retired from service vide office order No. 298* 
361 dated 27-08-2020 w.e.f 31-08-2020.

was
.Yfile:

El
Deput^(3^i.strar

0 8 FEB 2021

9. That the irony of the' fate is that when the 
Petitioner got retired from service on his own 

request vide office order dated 27-08*2020 

ahd the Petitioner processed his case for 

release of pension, that office of the 

Accountant General Khyber Pakhtunkhwa

ATTESXEa
PoBhawejr Hloti GwMrt



c5)
• p

rjised objections upon the Date of Birth of 

the Petitioner and its correction, which took 

place back in the year 2000.

10. That in order to appease the A.G Office, the 

Petitioner was again issued a retirement 

order vide office order No. 1031‘34 dated 24" 

12-2020 w.e.f 30-0G-2019 on alleged 

superannuation basis in light of office letter 

No. Pen-I/N-26/2020-21 Dated 23-09-2020 of 

Account Officer, Accountant General Khyber 

Pkkhtunkhwa Peshawar. (Copies of A.G 

Office letter dated 23-09*2020 and, impugned 

retirement order dated 24*12-2020 are 

ajmexed herewith as Annexure “E & F’) 

respectively.

11. That not only the petitioner was issued 

another impugned retirement order dated 

24-12-2020 and his request was substituted 

with notion of superannuation basis, but 

rather the wrong Date of Birth which had 

a ready been rectified back in the year 2000 

was again raised and even recoveries were 

started from the petitioner for \he alleged 

oVer stay in the service, which again is not 

only illegal and void, but quite strange and 

stunting as well. (Copy of recovering notion 

ii^ annexed herewith as Annexure “G”)..YFILED

^strar i2. That fueling aggrieved from the high- 

h^adedness, omissions, adamany, and 

unfettered exercise of discretionary powers 

vested in respondents and after being
t

exhausted thoroughly, the Petitioner 

approaches this August Court for 

recognition,
acknowledgment of his due and fundamental 

rights upon the following grounds, inter-alia:

Dcpui
0 8 FEB 2021

andenforcement
r ■

attestedi



Grounds--
A. That there exist no other expedient* cum*

exjpeditious and adequate remedy

available elsewhere, hence the instant

petition under the extra*ordinary 

jurisdiction of this August -Court.

I
B. That the petitioner is naturally born 

bQna*fide citizen of the Islamic Republic

of Pakistan and is fully and equally, on

equality basis, entitled to all basic and
1

fundamental rights as enshrined in the 

fundamental law of the land, interpreted,

guaranteed and enforced by the laws and

FILED^AY 

Depurj(_R^.strar 

0 8 FEB 2021

law Couifts of the land.

C. That where the real and correct Date of 

B:rth was already entered into and , 

rectified, back in the year 2000 and 

through proper channel and after 

following and observing the law on the 

sijbject, then again raising the same

'oshawar High Cdurt

i
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•

issue is hot only illegal and void, but is 

unconstitutional and against 

fu idamental rights of the petitioner.

a€the

D. That where not only the service book was
I

rebtified, but as well as the same was

repeatedly and persistently reflected in 

th^ very monthly Salary slips, issued by 

the same Accountant General Khyber

Pdkhtunkhwa Office, who is raising the

is^ue of alleged \vrong Date of Birth, ,

again and again!
i
»

E. That where once the retirement order
(

was issued, then how come yet another

retirement order could be issued?
, .....

F. That where the Petitioner was retired on 

hip own request, then how again he was 

retired on alleged ground of 

superannuation?

'•i

FILE ,Y
r M

Deputy i^trar
f

G. That whei-e the offices concerned, at all 

levels and at all relevant departments
.1r



di^ rectified the wrong entry viz-a-viz 

Ds.te of Birth of the petitioner even by 

competent authority, then how that can 

be undone after twenty long years?

H. That how the order of the competent

authority can be undone after twenty 

years by non-competent and irrelevant

authority?

1. Tjiat where the correction was made and 

tvjrenty years passed and certain vested 

rights accrued in favor of the Petitioner, 

how the same can be taken away in utter

violation tO the law.

J. Tjiat even, if at all, the wrong Date of 

Birth 0^ the Petitioner is taken into

consideration, for the sake of arguments, 

ahd the petitioner is allegedly over­

stayed, in the department, even then 

neither any recovery can be affected from 

tl|e petitioner for over-stay, nor his 

pension can be subject to any deduction.

FILE^
DcpAry I^isinir 

08^20?!

att-F-STED
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nol* can be withheld, as the petitioner did

performed his duties during all this 
»

alleged over-stay period and has been 

paid for the work done and not as a booty

at all?

K. That even, if at all, the Petitioner’s Date

of Birth is taken as that of 1969 and if the

Petitioner has even allegedly over-stayed

in his service, even then no recovery can 

affected from the petitioner, as the

petitioner has rendered service during all

tj^is long period.

L. Tkat above all, it was the mistake of

aV respondent department, who did not 

retired the petitioner on alleged basis of 

siiperannuation and not of the petitioner,
I

a^d the petitioner now cannot be made 

escape gpat for the alleged wrong done 

bj^ others*

^\V

09 FEB 2021

a

;==^2SSHVlSrcourt

M. That first of all, the correct date of birth 

o| the petitioner is 15-02-1965 and same



€)
has rightly been rectified in the service 

record of the petitioner and lastly, even if 

the same has not been rectified, even 

th^n, no recovery of the alleged over* 

stiiyed firom the petitioner can be 

affected.

N. That any other ground not raised here 

may graciously be allowed to be raised at 

the time of arguments.

It is^ therefore, most humbly prayed that 

ojti acceptance of the inetant petition, a writ of 
guo‘warranto be issued to the respondents to 
explain that under what authority of law, a 

sdpond retirement order be issued, when 

already one is issued, and!

By declaring the petitioner as 
validly retired from service vide 

ofSce order No. 298^301 i.e. 27- 

08-2020 w.e.f 81-08-2020 upon 
his own request and be declared 

as fully entitled for the whole 

pension, all ancillary, fruitions 

attached to his service spread 

oyer long 33 years.
To declare the impugned 

retirement order No* 1081-84, i.e 
24-12-2020 as illegal, void and 

unconstitutional.
To declare the alleged deduction 

from^ pension and recovery of 

aMegedly over-stay in service 

from the petitioner as illegal and 
void.

(i)

\

Ocpu

0 S FEB 202 j (ii)

(m)
.s



0 ^
To decide that the incorrect date 
ofkirth of the petitioner i.e. 1959 

has correctly been rectiSed and 
corrected in the service book vide 

office order No. 2286 i.e. 11’06' 

2000 and any subsequent denial 
thereof, or insisting upon 

incorrect date of birth i.e 1959 is 
wrong, illegal and void.
To issue directions to respondents 

to sanction and release the full 

pension along with all its 

attached allowances etc with 
arrears, strictly as per orders of 
retirement No. 298‘301 i.e. 27-08- 
2020 and be paid till 31-08-2020 

without aiiy deduction and 

recovery therof.
Even if the alleged date of birth of 
the petitioner is remained to be 

1959, then dii^ection be issued to 

the respondents to not to make 
any recovery of alleged overstay, 

as the petitioner has already 
rendered services ahd case of

(iv)

(v)

(vi)

similar nature has already been 

dealt with by reapondents 

themselves.

Any other reliefnot specifically asked for, 
may graciously be extended in favor of the 
petitioner, in circumstances of the case.

Interim Relief
By way of interim relief, the respondents be 

restrained from with-holding the pension etc 
fi^m the petitioner or carrying any deduction 

or recovery viz-a-viz alleged bver-stay in 

service, till the Gnal disposal of the instant 
pmtion.

Dated: 06f0:^2021 Petitioner
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Through
aved Iqbal Gulbela' /

Sagbir Iqbal Gulbe

Ahsan San V.

&
hTahir Khan

Advocates, High Court, 
Peshawar

I

%
'i

Certificate'-
INo such like writ petition has ever been moved by me 

for the same petitioner prior to this one and t^ins,tant 
, case pertains to Hon’ble £)ouble Bench of ms Augj*^ 

Court.

\‘-

\

CATE
i';\
ILaw BooksJ*

1. Constitutional of Islamic Republic of Pakistan 19
2. Case law according to need.

V

3mTE

AYfile:
• l-liyn Cn,.uf I <•. .

&
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*Depu&BeJi^irar
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Judgment Sheet
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT
W.P.No 793‘Pof2021

NiazAHKhan
Vs.

Govenfiment of Khyber Pakhtunkhwa through 
Chief Secretary, KPK, .Peshawar and others.

Bate of hekrine . 18.03.2021

Petitioner Isk by Mfp Javed Iqhal Quibela. Advocate

Reapondet t fat hv Mr. Muhammad Riaz. AAO

JUDGMENT

MUHAMMAD NASIR MAHFOOZ. .T;-. Through the

instant jietition filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, petitioner has prayed this
►

Court fof the following relief:-

It is, therefore, most humbly prayed that on 

hccepthnce of the instant petition, a writ of 
quo warranto be issued to the respondents 

to explain that under what authority of Iaw» 

a second retirement order be issuled, when 

already one is issued, and;

(i) By declaring the petitioner as validly 

retired fVom service vide office order No.298- 
301 i.e. 27.Q8.2020 w.c.f. 31.08.2020 upCn his 
own request and be declared as fully entitled 

for the whole pension, ail ancillary, fruitions, 
attached to his service spread over long 33 
years.

D



.it-

(it)
(ii) To declare the Impugned retirement 
order No.1031.34,1.e. 24.12.2020 as illegal, void 
and dhconstitutional.

(lip To declare the al|egcd deduction from 

pension an'^ recovery of allegedly over-stay in 
service from the petitioner as illegal and void.

(iv) To declare that the Incorrect date of birth 

of the i^etitioner i.e. 1959 has correctly been 

rectified and corrected in the service book vide 
offlc^ order No.2286 i.<f. U.05.2000 and any 

subsequent denial thereof, or insisting upon 
incorrect date of birth l.c. 1959 is wrong, 
illegal abd void.

(v) To issue directions to respondents to 

sanction and release the full pension alongwith 
all Its attached allowances etc, with 

strictly as per orders of retirement No.298001 

l.e. 27.08.2020 and be paid till 31.08.2020 

without any deduction and recovery thereof.

arrears,

(vi) Even If the alleged date of birth of the 

petitioner is remained to b* 1959, then 
direction be issued io the respondents to not to
make any recovery of alleged over-stay, as the 

petitioner has already rendered services and 
case of similar nature has already been dealt
with by ^spondentf themselves.

2. After hearing learned counsel for the petitioner 

and learned AAG for the respondents at some length, learned 

counsel for the petitioner submitted that regarding 

grievance raised in the instant writ petition, the petitioner has 

also submitted representation before the competent authority

the

ATTESTED
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and he may be directed to pass an appropriate order on the 

same wit lin 30 days.

3. The learned AAO also agreed to the said 

request, jbencc, the instant pletition is disposed of with the 

direct on that tke representation of petitioner submitted

before he respoildents/Compctent Authority shall be 

positiveli ,̂ decided within 30 days after providing him 

opportun ty of hearing. \
\

Announced
isHSr \

« V'-

JUDGE

0^. '

IIJDGE

/Si). L
OiiH' of Frfsi'iiiaiion oC Applicuiion....,

Copying 
Tidal

Ufe CO^'
/

....1 • • ■ • ******* *****«**paM

2 7 MAR 2021* •
Dull- of Prepnwlion of 
Dale of Dt'iivon^rC(Jp.v.^.'2?

<T

Shuhld Ali, Cou|i Seeroluy (D.B.)llon'bl«;uitle« MuMint Hlltll ind
Hon’blo Mr. Juiilco Muhimmad Nulr Mnhfooi

I

1
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GOVT: PRINTING & STATIONERY DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

Nn. 12./^ /Estt 
Dated Peshawar, the / ^ I SZ.1202^

CONTROLLER

. I '

To

Mr Niaz Ali 
Ex-Binder,Gulbahar Shakar Pura 
Peshawar. . !

Subject; TSSTJANCE OF 14 MONTH SALARY.

With reference to.'your application, it .is., stated that
Department has already sent your pension ca's^i^ diily completed to 

^ , AKHT. .■
Accountant General Office.

You are

this1

therefore advised to addressA.the-observations of 

Accountant General -Office already,provtdBd to yoUvf '

f-

L,-.A,

'r.

0 yb

(Muhammad Khan)
Controller

!

' .
,1';

-f.'

%
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PENSION ROLL DATA SHEET A PENSION SLIP

j Date of issi!^' 
I PPOType;

: 28.01.2021 
FRESH

PPO Number; 00043805-0)
Pensioner ID: 0(K)43805

! Pension-Registertlo:PEN-]/N-26/2020-21 
! Pensioncris .Name: NIAZ ALI-KHAN 
, Father / Husband name : ABDUR RASHEED 
I Designation:
^ NIC No.:

Note : ANTieiPATGRY PENSION PAID. RS. 589765/- OF PA' 
& ALLOWANCES MAY BE RECOVERED.
Age ; 60-years
Last Drawn pay/Emoluments(Rs.); 23500.00 
Gross PensionCRs.)

. l/4th Surrendered-Pqrtion (Rs.)_ L ..... .
Commuted.Portion (1^.)  ..........:-5894.70
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.) : 875144.00 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arr^ Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Comi^utation JaWe value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal: 0.00 
Sindh: 0.00
Balochistan: 0.00
AJK: 0.00

I

16842.00

IBINDER GKADE-2 
1730115072223 10947.30

I 0.00Grade / Scale
DepartmentMin: STATIONERY & PRINTING PRO 
l^ensionePs Type: SELF 
pension Type:
Date of Birth 
pate of appoirtraent:08.11.1987 
pate of retirement’30*06.2019 
pate of Death; , i
Date of commence :01.07.2019
Date of Restoration:
Accounts office ID :’PW

‘ Accounts office Name :AG KP Peshawar 
Federal / Province :Khyber Pakhtunkhwa 
Length of Qualifying Service :31 years,? months.22 days 
OldT'PO Number:
No. and Date of sanction of pension / Letter No.:
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation
Permanent Address:

;06

0.00
0.00SUPERANNUATION

:01.0t-1959 0.00

35.00
12.i^7 ' 1

Chyber Pakhtunkhwa
ii

Punjab: 0.00
NWFP: 0.00
Military: 0.00
Autonomous: 0.00

I

He/She is also entitled to the following increases PENSION SLIP,L
PeriodSr. Increase % 

or amount
Increase
Amount

W.E.F. Month: January
Year: 2021

No.
1 /UL.20I]

JUL.2015
JUL.20I6
JUL.2017'
JUL.20I8
JUL20I9

15.00% 
10.00 •% 
10.00% 
10.00 % 
1.0.00 % 
10.00 % 

Rs. 0.00

1642.10
1258.94
1384.83
1523.32
1675.65
1843.21

01.07.2019 
i 01.07.2019 
01,07,2019 
01.07.2019 
01.07.2019 
01.07.2019

ii 2 Pension roll details
3i
it Wage Type Wage Type Text Amount5

/5596 Payment
Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. All. 2015 Pensioner 
Anears of Pension ------

44_95_7^0 
' i0947.00l 

9328.00 
2737,00 
684 on

01007 0.1 0.00
8 0101

15999t
t

160010
5901II 1n 425880.00

12
>\i:>13

014
15

I 16
17 \
IS

I 19
20 Bank Details
21

Bank Account Number: 4083881114 
- Bank3rancb-t-PESHA WA R-CIT Y 

PESHAWAR CITY 
Payment Mode .’NATIONAL BANK OF PAKISTAN

22
23
24 /

* 25
26

; 27

I '
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Accent Office I 
eredl^Advlce-to■Bink - (GOM Vf|n 

DATEj-ZZ.01 J02 I I

•;i/
/ Pag*:3t

Date/Time;22,01,202 I/I 5:05:57 
Us«rNiiin«:501668‘ll(

'I

I; ‘.i

I
ft y.;! (

Summary of Bran^cs for Bau ; o|:l I^TIONAL BANK OF PAKISTAN

No of Employees
i>1

5 f :UBranch Code Branch Amount
;?!• : i

MAIN BRANCH, ABBO-flABAD. 
ABBOTABAD.
MARDAN MAIN BRCHMaRDAN K 
PESHAWAR CITYPESI^WAR Cfi 
UNIVERSITY CAMPUSt^NIVERSE 
UNIVERSITY TOWNUI^ERSITY 
PABBIPABBI Nowshera 
TARU JABATARU JABA 
4LdZAUALO^J

SHABQADARSHABQAfiAR | u. i 
OFFICER COLX>NBYOFKCER COlIi^I f 
GUNJ GATEGUNJ GAtI

■-I230301 CH.:' 877,600.00
Vl S ;; ■:230365 

230387 
230388 
230389 
230572 
230824 
231328 
231435 
231499 
231516 
231759 

, 231859

I 454.296.00 
285,379.00 

. 1.340.964.00 
1,131,869.00 

785.837.00 
],ni.33po 

7fcl3,l73.bi) 
1.222.918.00 

989.557.00 
900.605.00 
834,405.00 

1,022,459.00

r.

'US :•
0 i:1 lit ^
'1 : !•1!' ' I

i

!■

:
:l

'7 ’:(
i. HAYATABAD BRANCrfHAYATABAQ 

CORPORATE BRANCHfESH CANilf^llpOlkl-E 
BRANCH PESH CANTTI .w;' V ■

II 2J1979 National Bank of Pakistani Adda Di 
Skinderpur

1 ,1,562,219.00

If - f4«A:W 15 13,222,6J 6.00
I^NTY-TWO THOUSAND SIX HUNDRED SIXTEEN

:•
Amount in words: THIRTEEN MILLION TWO H

■j! S'I

1:? I
?I f

.1

ii I ■
■i'i'

5.1

1:
J
i:
i-Accoant Office ;! 7 i'-.l 

Credit Advice to Bank - (COMkuT/iTS^ 
DATE-22.0I.202i i I; * ® ^

P»ge:l»
Daten'ime:22.01.202l/15:05:57

Uta’NiinK;;SOI6£848

fl
i'ij!

If.I; ? 1
■ii city:Braoch code; 2J0387 Braotb: PESHAWAR CITY ('•

rCNlcf
■173011'

t:Account N» AnMuntPer.No Name
40pg8tn4 285,379.00

285479.00

I00043805 niaz au khan
ElAnch Total !.

SEVCNTY-liliNE RUPEES
1

In words; TWO HUNDRED EIGHTY-FIVE THOUSAND TpR^E HUKDAmount r-;! 1
V.

i;

I

9

N.

/

j

1 ■
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Government OF KhtbEr pakhtunkhwa
health Department

# ' A

i> I*

W' ' ■
No,SOH-\/l/HD/4-4/Miso/2020 

Dated Peshawar, the 18**’ November, 2Q20I

To !

I

. The Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.

1
I

;
• V

■ :

Subject;- APPEAL FOR ENQUIRY :

arn .directed to refer to your letter No. Pen-1/S-29/2016-17V5M,;dat^ . 
14 02 2020 on the subiect noted above and to forward hirewith a copy of letter No. 
FS/SOSR-n)/6-1/2017 dated 07,01.2019 Govt, of Khyber Pakhtunkhwa Finance

that the period of overstay may be treated as 

and. the. amount, drawn in e^ctsssr-io jespect or Mr, • ,
Department with the request 
re-eiYiployment i'n- Service 

Sabihuilah Ex-Driver may bej^ed off.

1

Pnr1> As Above Section Officer (E-l)' %

EndstiCl^yeni^^iJLd^
:

Copy "fotwarded to. ; ,

pakhtunkhwa,

1

II A
i \

I

L.‘ I

ki j

1
“

r;
■ *.•-.1 . i/ a

'ii
'St • V'..*

Section OiTjcer (E-1). •-Tl-- ■*.

■'*>
■'!

• J•Q'N
■y •

i .

I

;
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>1 Iv- Better CopyS LfC>

;v GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
I

I

'I',-

No. SOH VI/HD/4-4/Misc/2009 

Dated Peshawar, the November, 2020

To

The Accountant General, 
Khyber Pakhtunkhwa 
Peshawar.

S u Inject APPEAL FOR ENQUIRYl:|

1,1
I ’

II 1
I am directed to refer to your letter No. Pen-l/S-29/2016-17/514 dated 

14.02.2020 on the subject noted above and to forward herewith a copy of letter No. FS/SOSR-111)6- 
1-1/2017 dated 17-01-2019 Govt, of Khybe Pakhtukhwa Finance Department with the request' that 
the period of overstay may be treated as re-employment in service and the amount draWn in 
excess in respect of Mr. Ssabihullah Ex-Driver may be waived off.

End: As Above

i
(■

T.

"J
1

Section offie (E-l) 18.11.2020

Endst: of even No. & date

Copy forwarded to:
I ■

1. The Director General Health Service Khyber Pakhtunkhwa
2. The Medical Superintendent Naseerullah Khan Baber Memorial Hospital Peshawar.
3. PS t the Secretary Health Govt. Khyber Pakhtunkhwa
4. PS to the Special Secretary (E&A) Health department Khyber Pakhtunkhwa

Section Officer (E-l).

¥
r

ism:
I 14m:m
i
1/.

/.GUI Bela
jaVEOUJ(>
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GOVERls'MENT OF KHYBER PAKHTUKKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
'if

!
4

T'

I' NO.FD/SOSR-II)/6-l/2017 ' 
Dated Peshawar the Q7.01.2019

■I
i

Toif

S' . The Secretary Govt of Khyber Pakhtunkhwa, 
Health Department

Subject APPEAL FOR ENQUIRY

Dear Sir, •'

I *
ll

[i
-I r,
I ill a

-•.T

i?'
I

lam directed to refer to Health Department letter No. SOH-IV/HD/4- 
l/Misc/Sahibullah/9013 dated 16.10.2018 on the subject noted above and to state 

. that the overstay in service from 16.11.1953 to 01.07.1956 beyondOhe age of 

■ superannuation in respect of Mr. Sahibullah Ex-Driver of Health Department may 

be considered a reemployment and the amount drawn in excess be waived off, as 

was decided in' similar nature of case by the Government of Kh^bferi RakhtunkUei 
Finance Department Department vide letter No.SOSR-II/6-1/2003' 
25.10'.2008 (Copy enclosed)

. Moreover disciplinary proceedings may. be initiated against the ' 

concerned dealing officer/officials responsible for entering wrong-date of birth as 

advised, by the Establishment Department (Copy enclosed)

‘

t

dated
!)

h.-'
t

P
(I'
I
5 • ’i;:i

iV
t - ■ ■

■ I Yours fflithfullyi 1.^

(NAEEmItA^A^M) 

(SECTION OFFICER (SR.II)
Copy to:- 0

The Accountant General Office Khyber Pakhtunkhwa, i eshawarr.,

(SECTION!■

\ \1a '\

t>7
I.

• I'

N
- , ■
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Govcrnmeii)/; <)(■ r'f'.VRP •
?ilu:iiticc Dop«r!!riti))(
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N-/. Fi>(sos.u,r;}(;-i/:d()07 
l);ifc(l Pcsiiiiv.';!!- ihi: 25/.!.()/'2<)08 / .•

ir'

• .V:

'I'lie AccoiJiiinnl ( iciiornl.
NWl'P. Pejlimvfir.

Subjecl ■ SERViClC iiEYONJ> Sli.!'!'KAF'.'NUATION. • • V,!:* •
■l.'} ■

Dear Sir. ■
. .J am liii-ecied ((' rafer lo yniir leiicr Nn. I!-2‘I(76) Vol-lX/,S'val/845 tliiltul

18/6/2008 on Uie .<iul-)jecl nolcil nbnvc itiui .lo tlinl Mr. CjmI AlmiacI Sva.s nppoinled as
m-m —.1

Allcr icacli.iiiu lltc age of .superannuation he .sHi.iiild liavcCl'iowk BPS 27/10/1oar in on

been refired oii 0,2/J.I/2002 buLtlmd-lo iic..i>lijgence ol' Administrative Departniei-.t IbcMnctimbcnl 
renciereti 4' years, 1 i munllis and 28 days soviet- hcvonil ilio age of 60 years and received

niiolumonis for the said excess jic.riod.

I' mil' fni'iiicr direcicti that (he iieriwl til over stay may he treated as re-2.

engdoyment and the amount drawn in cnccss is hcrel.iy waived-i'!'!'.

'1 am dircefcti lu rtimesi yon (or severe eheck taj tlial any sucii case may not
. 'S’—

happen .Tjtaiii

. Yotirs fait’ifuHy,

(MI.INA.VVAH KUAiN)
SECTION OEFICEU {8.P..1!) \

yCrd.sC- No. even.
Copy alont; witli service hook of Hie tdlieial in origimil & oilier docnmenis i.s 

I'orwarde.d to tlio-Di.striet Compludler of Aeeonnls Swat, ndih rcrcrencc to his letter No. (JCA- 
.S\v.ii/Pen/l36'-:?7 dated 29/7.'2()08 for iuformalion am.l nece.ssary action.

V••

'V
0 ' • r\'-j r\ i \

) O { .S'ec/to’: Dflieer
(SM-H) -MWi

IVOFFICE OF THE ACCODNT/NNT CiENCiR Ai;, NWFP P.ESl'fAWAF ' ^
No. l3)/RnP:v-2006-(.)7/l’rov: Ctirrcspondenct; file.' '^tf; ‘V Daterk.^e’ /H '

Co|';V oftiic above is forwaidcd for informal ion and ncccs.saiy .action ici DAO .Swiir with 
reference lo tliis oOice Memo No. I l-.'AltVh) Vot-IX/.S2(J/ lulled .2.06..2008

t-:)

A.CCOXnn'g^’6FFJ.CER (.KAi)) 
'{; .NWF^P .PESHAWAR •

t

1(
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Better Copy-^^2_
i

Government of NWFP 
Finance Department 
(Regulatin Wing)
No. FD(SOSR.II)6-I/2007 
Dated Peshawar the 
25.10.2008

I

I

To
The Accountant General 
NWFP, Peshawar.

Subject:- SERVICE BEYOND SUPERANNUATION
'v.;

Dear Sir,r'
I am directed to refer to your letter No. 11-24(76) Vol-IX/Swat/845 dated 

13.16.2008 on the subject dated above and to state that Mr. Gul Ahmad as appointed as 
Chowkidar in BPS-1 on 27.10.1987. After rending the age of superannuation he should have 
been retired on 02.11.20002 but due to negligence of Administrative Department the 
incumbent rendered 4 years, 11 months and 23 days service beyond the age of 60 years 
and receive emoluments for the said excess period.

!V

I am further directed that the period of over stay may be treated as re­
emoluments and the amount drawn in excess is hereby waived off.
2.t.

i

t, i am directed to request you for service check so that m such' case may hoi3.
happen again. I

1 IYours Faithfully, f

(Munawar Khan) 
Section Officer (SP-II)

Endst No. & date even.
Copy along with service book of the official in original and other 

documents is forwarded to the District Controller Accounts Swat, with reference to his 
letter No. DCA, Swat / Pen/ 136-37 dated 29.07.20108 for information and necessary 
action. i

Section Officer 
(SP-li)

OFFICE OF THE ACCOUNT GENERAL NWFP PESHAWAR
No. H-24(113)/RBPS-2006-7/Prove (Correspondence File 964 dated 30.10.2008;

Copy of the above is forwarded for information and ne 
cessary action to DAO/ Swat with reference to this office Memo No.H-24 (76) Vol-IX dated 
12.06.2008.

ACCOUNT OFFICER (HEAD) 
NWFP PESHAWAR.

.f'AVED IQBApul Bela 
Oaudza-L>>^liambei- 

AdvocaioPeoheW'^r

r

\

P
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IN the honorable PElSTTAWAR tttgh cottr.ti
PESHAWAR

■4

In W.P No- /2021
Niaz Ali Khan

VERSUS

Government of Khyber Pakhtunkhwa & Others1
i;. NOTICE

To

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Secretary Establishment, Government of Khyber Pakhtunkhwa 

at Civil Secretariat Peshawar.
3. Secretary Finance, Government of Khyber Pakhtunkhwa at 

Civil Secretariat Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Mall Road, 

Peshawar.
5. The Manager, Government Printing Press at Bacha Khan 

Chowk, Peshawar.
6. Controller Printer & Stationary Department, Government of 

Khyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant General Khyber 

Pakhtunkhwa at Peshawar Cantt Peshawar.

SUBJECT:- NOTICE FOR FILING WRIT PETITION

Please take notice that I am filing Writ Petition before 
the Hon’ble Peshawar High Court Peshawar.

Dated: 21/05/2021

Petitioner ^
Through

Advocate, Supreme Court of 

Pakistan
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

ii
Writ Petition No. 2190-P/2021 

Niaz Ali Khan.................. . Petitioner
Versus

Govt: of Khyber Pakhtunkhwa Chief Secretary & others,....Respondents

INDEX
\

S# Particular Annexures Page No.

01 Reply on behalf of Secretary Finance 102 Affidavit 02

03 Authority letter 03

m m
^utjr^i^strar 

"TiSEP 2021
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BEFORii; iHE PESHAWAR HIGH COTTRT PESHAWAP 

Writ Petition No. 2190-P/2621

Niaz Ali Khan

#

Petitioner.
VS

Government of Khyber Pakhtunkliwa Chief Secretary & other
Respondents

TO GOVT. OF KHVRFP 

PAimrUNKHWA FINANCE DEPARTMENT tRF.SPQNnF.NT NO

REPLY ON BF-HALF OF SF.CRF.TARV

Respectfully Sheweth.

Seoremry To Government of Khyber Pakhtunkhwa Finance Department (Respondent No. 
03) endorse and rely on the Parawise Comments already filed by the Respondent No. 
(Accountant General And Accounts Officer, Pension) in the instant writ petition.

04 &07

The Parawise Comments of Respondent No. 04 & 07 may be considered as reply on behalf 

of Secretary to Government Of Khyber Finance Department (Respondent No. 03) also.

SECRETARY
GOVT; OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(RESPONDENT NO. 03)

t
T i

Iu
r i1

1i

mmm.
m
i
*

B
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BEFORE IHE PESHAWAR HIGH COURT. PESHAWAR.

. ~ Writ Petition No.
NiazAliKhan.........

2190-P/2021
.......... Petitioner

Versus
Govt: of Khyber Pakhtunkhwa Chief Secretary & others ....Respondents

■

P
v'r'V.

AFFIDAVIT

I, Fazal Muhammad, Superintendent Litigation-I, Finance Department, Civil 
Secretariat, Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of enclosed Reply in WP No. 2190-P/2021, are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from this 

Honorable Court.

DEPONENT

Identified by;
(Fa
Superintendent (Lit-I)
Finance Department 
CNIC; /73 o1- / 4- fj/-/

Advocate General
Khvber Pakhtunkhwa.
Peshawar.

iweiiiiicc; ii-ir;:
affirmation before me irun: 
day .....

.......
wfio was irie.oiified «;
Who is personaiiy knov.,,;

1 on solemnly {-I-;' •,

n....... ..............

G.........................................

vr
...

'11 SEP 2021
lo iiie:

Oalh O'^nmissioner 
Peshawar Hicjh Court Poshawr.-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
li
II?--

AUTHORITY LFTTFP

Mr. Fazal Muhammad, Superintendent Litigation-I, Finance Department, 

Civil Secretariat, Peshawar is hereby authorized to file Reply in WP No. 2190- 

P/2021, titled Niaz All Khan versus Govt: of Khyber Pakhtunkhwa Chief 

Secretary & others on behalf of Secretary Finance Department,

Pakhtunkhwa (respondent No. 03).
Govt, of Khyber

VA

DEPUTY SECr^ETARY 
GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

c.

i

a

*

i.
i

4

11
I
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 2190-P/2021

..Petitioner.
I^iaz Ali Khan,

V/S
Government of Khyber Pakhtunkhwa through, 
Chief Secretary Peshawar & other................. .Respondents.

(Para wise reply on behalf of Respondent No.4 & 7)

INDEX
PAGE.ANNEXURE.PARTICULAR.S.NO.

1-3Reply1.
4Affidavit2.

5-7ASupreme Court Judgment in
CP.NO.14/2013 Dated: 

23/01/2013

3.

8-12BPeshawar High Court Judgment
in WP.N0.2123-P/2020 Dated: 

26/11/2020

4.

13-16CCivil Appeal No. 71/2017
Judgment dated:31/01/2018

5.

17-20D&EESTA CODE {S&GAD)5/(40)87
Dated: 15/02/1989

6.

21FService Book7.
22GPension Slip8.

4^
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR/,

Writ Petition No. 2190-P/2021

Niaz Ali Klian. Petitioner.

V/S
Government of Khyber Pakhtunkhwa through, 
Chief Secretary Peshawar & other.................... Respondents.

(Para wise reply on behalf of Respondent No.4 & 7)
'■‘S-

Preliminary Obiections:-

S'- \l
1) That the Petitioner has no cause of action.

2) That tlie Petitioner has no locus standi.

3) That the Petitioner has not come to this Court with clean hands.

4) That the Petition in hand having no merits hence liable to be dismissed.

5) That the instant Petition is barred by Law/rules.

6) That the Petitioner has not complied with Section 79, 80 CPC.

7) That the instant Petition is time ban-ed.

8) That under the article 212 of the constitution of Islamic Republic of Pakistan 1973, 
the petitioner is required to come tlu'ough a right forum i .e Service Tribunal.

9) That the identical cases C.P No. 14/2013 titled Almrad Klran Dehpal V/s Government 
of Balochistan and others dismissed by the Supreme Court of Pakistan vide its 
judgment dated: 23/01/2013 and Writ Petition No. 2123-P/2020 Titled Abdul Qayum 
V/s Secretary Water Management Department Peshawar and others dismissed by the 
Peshawar High Court Peshawar vide its judgment dated:29/09/2020, as well as Civil 
Appeal No. 71 of 2017 titled Mushtaq Ahmad V/s Accountant General Khyber 
Paklitunkhwa and others has been dismissed by the Additional District judge-IV D.I 
Klran vide its judgment dated: 31/01/2018(Annex- A, B & C).

»■

k. i

i ■

7k

„\

Respectfully Shewcth;|:

1) No comments.

2) Relates to Record, however liable to be proved by tlie Petitioner.■i



o.1

vrtfy'’t®DO°BTafv ?™"' ““ “»« «»
P«ter tte DOR T f‘>7™"''"'. Servant and in the Service Book of the

(Regulation Wing) letter No.SOR(S&GAD)5/(40)/87 ^
E & F) states that:-

/ dated : 15/02/1989, (Annex D,/
/
/

“That under Para 116 of GFR vol-1 read with S&GAD (Regulation

apply foi collections of DOB within two years from the date of his 
' , entiy in to Government Service. (Aimex-D &E)"

BoTas' l‘°959'a?co'H-‘'’f ?■° ° ® «' Ms Service
?l/nfi/7nolf?’.n ^ “f retirement is 30/08/2019 instead to
,Z»T ' ■'T'* PV & allowances which the Petifen
illegally been received upon his over stay are liable to be

5) IncoiTect as mentioned in para “6” above.

apply for corrections of DOB within eminent Seivant can
Govei-mnent Service. (Annex-D &E).

8) Incorrect as mentioned in Para “6” above.

riSd—Hi5==5S=

er has
recovered under the rules.

no Power to

two years from the date of his entry in to

11) That Respondent No.4 & 7 are bomrd to follow tlie roles and instructions issued bv 
die provrncal Government of Kltyber Pakhtunkhwa from time to ttoe Hmce
mXfteS“‘ *’5' respondents i 'IS correct and

12) That the said writ Petition No. 793-P/2021 
18/03/2021 was not received to respondenrNfr&'yX'f"*^^'''*"''''".'''’"'’'
regard were called upon by the Coiirt.*^ ' “V comments m tins

13) No comments as not related to respondent No.4 & 7.



14) As mentioned in above Para’s the over and above payment of pay & allowances for 
overstay is liable to be recovered from the Pension of the Petitioner.

Grounds:

A. That as the Pension rules are exists and the respondents are bound to follow these 
rules in letter & sprit, hence the instant writ petition having no merits may be 
dismissed.

B. No Comments.

C. As mentioned in Para “6” above.

D. As mentioned in Para “3” above.

E. Not related to Respondent No. 4 & 7, hence no comments.

F. As mentioned in Para “ 10” above.

G. That for the correction of D.O.B in the Service Book of the Petitioner, the 
administrative department has not fulfill the requirements of GFR-116. 117 read 
with S&GAD letter dated: 15/02/1989, (Annex-D, E & F).

I
• ' !

H. As mentioned in Para “6” above.

I. That Respondent No.4 & 7 are bound to follow the rules and instructions issued by 
the Provincial Government of Khyber Paklitunkhwa, from time to time.

J. That Respondent No.4 & 7 as and when received the Pension case of the Petitioner 
has been entertained & Processed without any delay and issued monthly Pension to 
the .Petitioner through his respective Bank A/c No.4083881114, NBP, which the 
Petitioner is regularly received on monthly basis (Annex-G), but the overpayment of 
Pay & Allowances is liable to be recovered under the Pension rules.

K. As mentioned in Para “9” above.

L. Relates to Respondent No.5 & 6 and they are in better position to show the status of 
the case.

M. Incorrect.

N. No comments.

_ Keeping in view the above mentioned facts it is, therefore, humbly prayed that the 
writ in hand having no merits may be dismissed with cost and payment of over above 
pay and allowances which the Petitioner has been received illegally may kindly be 
ordered to be recovered.

N

:x:
ACCOUi OFFCIER Accountant General 

Khyber PaklitunkhwaPENSION
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before the PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 2190-P/2021
Petitioner.

Niaz All Khan.

v/s
Government of Khyber Pakhtunkhwa through, 
Chief Secretary Peshawar & other.................

.Respondents.

(Para wise reply on behalf of Respondent No.4 & 7)

AFFIDAVIT

Auditor, Office of the Accountant GeneralI, Ali Shehryar Bukhari, Senior 
Khyber Pakhtunkhwa Peshawar do hereby solemnly affirms 8. declare that 
of reply submitted on behalf of Respondent No. 4 & 7 is true and correct to the best of 

d belief and nothing has been concealed from this honorable Court.my knowledge an

fr-.- rv'>'

Deponent
o’

Identified By

Advocate General 
Khyber Pakhtunkhwa
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iSupl-cmc Court of Paldstan] /:r'^cJO'> ^
/

:'V .

Zahecr Jaiuali and Ejaz Afzat iChan, .1.1
r'/7rjf \- )Present: Anwar > •

* 1. i,.A.HMEDKHAN DEirPAL-Petitioner

Versus

GOVramENT or BALOCHISTAN ai.d other.---Rcspbi.d™

C,P. No.M-Q of 2013, decided on 23rd January, 2013.

(On appeal against the judgment dated 24 
Quetta in S.A. No.93 of 2012).

Civil Sc-vanls (Appointment, Promotion and Transfer) Rules, 1973-

-12-2012 passed by the Balochistah Service Tribunal

....R, l2A-Constitution of Paldstan, Art.212(3)-Alteralion in date his
nfnrins se.yice.-.Scope---Date of birtl, of civil servant

various stages during Itis studies as well as servicedieTtlled many exatninnhon forms, pro format 
a.s sendee book-Petition for leave to appeal was dismissed m circumstances.

Muhammad Sharif v. Chief Secretaiy and another 2011 P.LC (C.S.) 35 distinguished.

Khalil Ahmad Siddiqui v. Pakistan throu# Secretary Interior, Interior Division, Government ol 
Pakistan and 5 others 2003 PLC (C.S.) 696 and Khalil Ahmed Siddiqui v. Pakistan thiough Secietai) 
Interior, Islamabad and 5 others 2004 PLC (C.S.) 1044 lel.

M. Hadi Shakil Ahmed, Advocate Supreme Court for Petitioner.

Nemo for Respondents.
:5....

•'niDate of hearing: 23rd January, 2013.

JUDGMENT

EJAZ AFZAL KHAN, J.—This pelition for leave to, appeal has niiscn out of llie jiidgmcnl 
dated 24-12-2012 of the learned Service Tribunal, Quetta whereby jt .^ismis.se4 app'?al_ by the 

petitioner. . , , •

Brief facts giving rise to the instant petition are that the petitioner Was .appomted as Assistant 
Engineer in BS-17 in the Irrigation Department, GoYernment of Balochistan on 10-5-1982. He, alter
2.

' CS-OcitPt) !i:7V A

(
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. <- ^pping up many rungs in terms of scales, lastly held the post of Chief Engineer, His date of birth in the 
^ondary School Certificate and the Service Book was recorded as 2-^1953. Somehow, it dawned 

bis actual date of birth is not 2:2-1953 but 2-2-195S, He, thus instituted 
^ ■ -i:-.'.;clajatiOn and coiTection of his date of birth. The decree asked for was granted. He approached the

.Secretarj' Irrigation Department for correction of his date of birth but of no avail. He filed a 
rcpresentalion but that too yielded no result. He tiien filed an appeal before the Service'Tribunal but it 
loo met the same fate.

a suit for

/

3. Learned counsel appearing on behalf of the petitioner contended that when the relevant 
record was looked into, it transpired that the actual date of birth of the petitioner was 2-2-1958, 
therefore, he asked for its correction. It. was liable to be corrected,'argued the learned counsel, 
whe.n a decree in this behalf was also passed. The learned counsel to support his contention, placed 

. reliance on the case of "Muhammad Sharif v. Chief Secretary and another" (2011 PLC (C.S.) 35).

We have gone tluough the recOrd.and the judgment cited by the learned counsel for tire petitioner 
and have also considered the arguments addressed at the bar.

Before we discuss the merits of the case and arguments addressed at the bar it is worthwhile tp 
refer to Rule 12A of the Civil Servants (Appointment, Promotion and Transfer) Rules, 1973 which reads 
as under:-

4,

5,

[12A. Alteration in the date of birth.—The date of birth once recorded af the time of joining 
government service shall be final and tliereafter no alteration in the date of birth of a civil servants shall 
bo permissible.].

6. The above, quoted rule reveals that a date of birth once recorded at the time of joining 
govermnent service shall be final and thereafter no alteration in 'the date shall be .pernlissible This 
provision was inserted by SRO 521(1) on 31st July, 2000. An .alteration before 31st July, 2000 could well 
be made but not tliereafter. Reference to the case of "Mvl.ham.mad Sharif v. Chief Secretary aiid another" 
(supra) will not-be of any help to the petitioner as in that case the date of birth recorded in the Secondary 
echooi Certificate as well as Service Book was the same whereas it is not the case here. The idea to have 
the date of birth altered appears to be an offshoot of an afterthought. It, as a matter of fact, has become a 
common prachce with tire civil servants to file a civil suit for correction of date of birth when they come 
to the verge of their retirement just to prolong their tenure for enjoying the perks and privileges for a few 
more years at the cost of others. . i- , o

act.nl riaf.Tf P^ti‘io”er who joined the service in 1982 could not know about his
aotnal date of birth despite the passage of more than two decades. Especially when at various stages 
dunng lus studies as well as service he filled many examination forms, otlier pro formas as well as 

ice ook. In the-case of "Klialil Ahmad Siddiqui. v. Pakistan thipugh Secretary Interior Interior

7

W-IMW rr'sl'Ijd "Tl "rr “f *= «orde=l «- tlie Secondary School Certificate as well as the seiwice record. It may lx- hue thai<fh?\ ^
p d oner moved a„ applica.iop for ,l,e eorreedon of hi, «rvi« reeird in die yea!

igh-Ups but n IS equally true that tlie said application was ,101.^,sued to its logiLl end It is also.t®Q^^
. another application was moved in this behalf in the year 1982 but again it was left the •

never perused whole heartedly to the desired culmination, Wfiiy did the petitioner sit and sleep ov&fbf'^'^
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question whose answer cannot be found either from the record or the 
;pf . i '■^presenting the petitioner. It, is a matter of fact, has becomtf a common phenomenon and usual P

II - ■ , practice that the Government Servants if and wlien they come at the verge of their retirement, they ^
. p' question their dates of birth just to prolong their tenure and enjoy the perks and privileges of their
r service for a few more years at the cost of others. This idea never creeps across tlieir niind earlier and in

case it docs, it is never taken seriously and pursued to the desired end. It is clearly and sequarely a case 
of estoppel of conduct which will certainly bar and barricade the petitioner from seeking the correction 
asked for at least at such a belated stage".

In the case of "Klialil Ahmed Siddiqui v. Pakistan, through Secretary ,Interior, Islamabad and 5 
others (2004 PLC (C.S) 1044), this Court while dismissing the petition against the aforesaid jiidgm 
held as under:--

8.

ent

' There is no cavil to the proposition that the above rule having no retrospective effect, would not 
apply to the cases in which the date of birth of the Government servant was corrected before its 
promulgation but the request of the petitioner in this behalf was turned down by the department having 
been found without any foundation and consequently the operation of the rule in’ question in the case of 
petitioner would not be excluded. Learned counsel for the petitioner while placing reliance on 
Government of Balochistan through Secretary S&GAD, Quetta v, Marjan Klian (2003 PLC (C S ) 245 
and Tarb Arif Fatimi v. President of Pakistan (PLD 1994 SC 562) has contended that tlie matter was not 
properly considered by tlie High Court in the light of law laid down by the superior Courts on the 
subject. We, in the above factual background-of the case, do not feel it necessary to furtlier dilate upon 
tie question of applicability of rule 12-A ibid, or the claim of petitioner on tlie ratio of above referred 
judgments. Tlie petitioner without producing any proof in support of his claim, sought correction of his ' 
date of birth only on the basis of oral assertion that his date of birth giyen in the Secondaiy'School 
Certificate was not correct. We are afi'aid, the controversial question of fact cannot be adjudicated by the 

igh Court in Its Constitutional jurisdiction. The matter relating to the correctness or otlierwise of the 
date of biith in the service record being purely question of fact, cannot be determined withoUt rgcording

and such; exercise cannot be undertaken in writ jurisdictiom 
Further the learned counsel has not been able to convince us that the j urisdiction of the High Court in Mie

of the service of a civil servant is not ousted under '
accord!,

When viewed against this backdrop, we don't find

For the reasons discussed above, this petition being without 
H.sked for is refused.

any merit in tliis petition.

9.
merit is dismissed and the leave

MWA/A-5/SC
Petition dismissed.
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lUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No. 2123-P/2020

Abdul Qayum
Vs

Government of Khyber Pakhtunkhwa through Secretaiy 
Water Management Department and others

Date of hearing. 26^1.2070

Petitioner (by) Mr. Abdul Kabir Khan, A<^voo^tp

Respondents (by) Sved Sikandar Havat Shah. AAP. ainnown-v.
Dr. Imran Khan. Assigtant____ Accniintant
fleneral. Khvber Pakhtunkhwa. Peshawar

JUDGMENT

MUHAMMAD NASIR MAHFQOZ. .T. Through the

instant petition filed under Article 199 of the Constitution

of Islamic Republic of Pakistan, 1973, petitioner (Abdul

Qayum) seeks the following relief:-

‘7r is, therefore, requested that 
acceptance of this writ petition, the 
respondent may kindly be directed to issue 
and releqU'e all the pension contributions of 
the petitioner and to accept the correct date 
of birth 01.07.1959 instead of 01.07.1956. 
It is further requested that any other 
remedy which may deem fit may also be 
granted. ”

on



2

2. Brief facts as per contents of the writ

petition are that petitioner was appointed as Chowkidar

on 10.06.1984 in the respondents’ department and at that

time his date of birth was recorded in the service book as

01.07.1956 instead of 01.07.1959; later on, when he

came to know about the wrong entry, he applied for

correction. Accordingly, correction was made and the

date of birth was corrected as 01.07.1959. On attaining 

the age of superannuation, petitioner applied for pension, 

however, the Accounts office of District Buner did not

consider the date of birth i.e. 01.07.1959 and asked him

to produce medical certificate from the Medical Board.

Thereafter, petitioner produced the report of Standing 

Medical Board but the same was also not considered. The

Accounts Office of District Buner sent the case of

petitioner to the office of Accountant General, Khyber

Pakhtunkhwa, Peshawar for guidance, however, the A.G

office returned the case back to Accounts Office, Buner

with the direction to examine the case in the light of
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S&GAD letter dated 15.02.1959 read with GFR 116-117 

accordingly. The petitioner time and again requested the 

department for grant of pensionary benefits but in vain;

5

hence, the instant writ petition.

3. Respondents submitted their comments,

wherein they have mentioned that the actual date of birth 

of petitioner is 01.07.1956, by alteration the date has 

been changed to 01.07.1959. The Standing Medical 

Board too verified 01.07.1959 to be the true and correct

age of petitioner. In view of this date of birth, he 

performed his duties till his retirement on 17.06.2019.

4. We have heard arguments of learned counsel 

for the parties and have perused the documents available

on the file.

5. After considering the entries of service 

book, it appears that the date ..of birth of petitioner in the 

NIC and the computerized Pay Roll from the year, 2006 

till his retirement is the same i.e. 01.07.1959. Though, the 

report of Standing Medical Board is much after the date
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identical casein another vthis Courty of retirement but
25.11.2015decided onW.P.no. 3858-P/2014bearing

held as under;-

«/„ vxey> of the foregoing discussion, we hold 

that the petitioner stood retired from service 
on 30.06.2009 as per his date of birth dated 
01.07.1949 recorded in his service book at 
the time of his induction in service in 1976 
and that the subsequent change of date of 
birth was not in accordance with law and 
rules. Simultaneously, we also hold that 
since the petitioner had served the 
respondent/Department till 30.06.2014 under 
the bonafide belief in view of his changed 
date of birth as 01.07.1954 and thus 
performed duties for five long 
accordingly and no one objected to his 
overstay in the department, therefore, no 
monetary recovery in respect of the said five 
years be made from the pensionary benefits 
etc. to which he is entitled.

This writ petition stands disposed of in 
the above terms.

years

6. The case of petitioner is pari materia to the 

above mentioned decided case as he has continued to

perform his duty till 17.06.2019 and in case his date of

birth was to be reckoned as 01.07.1956, then he was to

retire on 17.06.2016. The instant writ petition is disposed 

of with similar directions that no monetary recovery in
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respect of the said three years be made from the

pensionary benefits of the petitioner.

\

ACTING CHIEF JUSTICI ?■

'
Announced
26.11.2020

r"

I

(DB) Hon'blo Mr. )u«Uce Qalsrr R««hld Khan, Acting Chief )unlco 
Hon'ble Mr. Juitlce Muhammad Nnalr Mahfooi

NoorShah

■t-'
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In the Courl of

'yillAjl AZIZ AHMAD, AODl.: l)tSl'R(C'(" Jl...ljl)(-;I':-1V• 
i:)ER.A ISMAIL, la-IAN c^.

-Z.

Ci,vi.l Appeal No.71. oI’’20.17

Ahmad son (y|' Muhammad I'Sakhsh casLe MajlKa;,') icsidonl; nf
(lain Idssa Khan, 'l.'ehsil Daraban Districl. DddChan....(Appellani/plainliff)

V K \i s IJ S

d'ho Ai'counl.ani: (jeneral & another (R csp 0 ft d e ri l/tl cfe /1 i.Ia / ? / j

Date of 'lnstit.ulion 
Date of Decision

21 ,.l 1.2017 
31.01.2018

.niDDMENT

Odds appeal is d.ireeled again.sl: the jiidgment. and decree dated 

08.1 1.2017, passed by l,ea.rned Civil .ludge-Vl, D.I,Khan, whereby suit 

iii(;'.cl I'ly the appellant/plainti IT was dismissed.

I'bicts in backgrorind are that, plaintilT brought a suil Lor 

ru.'.rmanent injunction again.sl defendants wherein he prayed Lor 

mc(U-poratiiu> his correct date of birth i.e 05.01.1063 in their record

.2 ...Dr ■ ;

as
3- '

I'ler decree dated 13.11.2015 passed by learned Civil .fudge-111. 

his lavour. It is further alleged in the plaint t|-.\at as per 

learned Civil .)iidge-MI, D.I,Khan, his

D.I.Khan in

service. liook has already been rectified by the headma.stcr oLlii.s solirud

whereas delbndants are reluctant to rectily their record, hence the suit. 

The defendants were summoned wlu) a.piaea.red be Lore tl ic 

( ourt but thcreal'ter remained absent, therefbre, they 

pni tc and phimtiLL was directed to produce his ex-parte evidence.

were'. aceu CX"
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■ I'* lam lilt in support of his case recorded Ihs own statement as PVV-1 

and cdosed Ins ex-paite evidence. 'T'hereafter, ex-paite a.i;.gument.s of 

appellant/plaintiff were heard.

I he learned trial Court after hearing ex-parte arguments 

dismissed tlie suit of the appellant/plaintifi; hence the instant appeal.

Arguments lieard and.reco.rd pej-used..

Lea,rn,ed cotinsel for the appellant/phrintiff- argLicd that 

judgment & decree of the learned trjal court is against law, facts & 

evidence on record hence untenable, fie further argued that the 

date of birth of appel lant/plaintiff is 05.01.1963 but the defendants 

leluctant to correct their record. B.e added that the Judgment delivered by 

tl'ic learned trial Court ha.s resulted in gross miscarriage of ju.stice and thus 

requested that the same be set aside.

i
. :

corrcci

a re

The rcpresentative/.lunior A.uditor of DAO,

respondents/defendants .fully suppoj-ted

respondents/dcfenda.nts and prayed for dismissal of the instant appeal.

record reveals that the appellant/plairitiIf Hied the

the rvf. case.

Perusal of0,

III the instant case wherein he sought correction of his date of birth in 

die record of respondents/defendants

r^led l.hi 1.2015, passed by learned Civil Judge-lTl 

►iJJed, “

SUIl
P-,

the basis of judgmenl/decreeon

, D.l.Khan; in a suit

Mushlaq Ahmad Vs NAORA" filed by the appcllont/plalnfitf

h.06.20 1.5 for deejaration-

Ihe recorrl that the respondents/defendants 

to tliat suit, therefore, they had not been provided

on

cum-permanent injirnction. It is apparent Irom

were not impleaded as'a party

an opportunity to refute 

ll.e .stand taken in the suit of appelittnt/plaintiff, therein, furthermore the

i
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insiani; appeal, thui:) the appeal in hand being devoid o(:' merits is

dismissed, accordingly. No (irder as to costs.

Uccord oflearned l.ria.l court be i-etiirned fortlTwith and tile oi' 

this court be consigned to Record Room after completion.

aninIodnceo
:N.()1.2()I8

;
r

(.ARBA.B AZIZ AiMMAD) 
Additional District Judge-IV 

Dei-a Ismai I .Khan
C E 1' I F ]. C A T ll «

Certitied that this .Iudg,ment of mme consisting of 04 
pages, cf.icl'1 ot which has .been read, signed' and corrected by ine 
wherever necessary. r

(AR.BAB AZIZ AHMAD) 
Additional District Judge-IV, 

.Dera Ismiaii Kihan
_»• ^-l*^**—•w..»
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ESTA CODE
ESTABLISHMENT CODE KHYBER PAKHTUNKHWA 

( REVISED EDITION ) 2011

'' re^-^nTt^ instructions
TO the terms and conditions

OF PROVINCIAL CIVIL SERVANTS

K"-'

COMPILED BY; 
cc-r-r, (O&M) SECTION
establishment & ADMINISTRATION DEPARTMENT
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induction into Lr'^ce?every cMl'S™ isTequh'ed immediately after his
Christian era with as far as oossiil™? f ^ ? declare the date of his binh by the 
certificate, municipal birth certificate and sSoT^rr evidence such as matriculation
Civil Surgeon/Standing Medical Board Thf. h ' ’ J supplemented by the opinion of the
tire basis of medical examination of it mw«Tn tade'' “S' and on
authentic document i e Service Brtnlf/w t *'’®/^epartment, enter the same in an
maintained b. dm OepaLt;;rndi?trr4cLS;etSea!;^

remains constantly in his knowledt ^ recorded in his service documents

are complacent with the state nf nffv.:.-,. i ^spite this, ceitain Government Servants

,! Clmnge in the recorded d^ate of birth of the civil servants

2.

complacent with the state of affairs and sleep overTeir^^ _
enteldlhis"?^”^'?""^^^^^^ ^

entered in h.s service documents and that the delay i 
the alleged erroneous entry. After all, there i 
competent authorities.

r decades knowing fullyabout their dates of binh entered 
accept such a

- was born on a date other than the one 
in representation was due to ignorance of 

IS always attached a finality to decisions taken by

3.informed i„ cicl 

Of a Government servant may only be entertained b^the A •

servants in BS-16 and beL afte" 1
apph-es for it within servant

(Authority; No.SOR.J1{S&GAD)5(40)/87. dated 15>'' February, 1989)
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\I -OOVIORNMENTOF N.W.F.P.,

Sefvio/;s. & Gui'.cral AdmtnistratioM Department 
(llegnUai.on'W.ini!).

' '■

No.SOlMUS&GAD)5'(-10:)/87 , ,
Dated PeshawaFilie ISth'Fehruary., 1989, _

1

To

1 All Administrative Secroiaries to Government oC
NWFP. .

2, Secretary to Governor, NWFP; ;
. 3 All Commissioners in NWFP. , ■ vimirp4 All Heads of Attached.Departments in.NWFP., „

5. All Heads ot Au.lo.noinous/'Senu.A.utoiuHnous Bodies
AlFDotuty Ccnnmiiyipners/Po.li.tic.aU'tKcnts in NWl'P. ■
All District and Sessions Jiidges in NWl P. ■

• The Rci'istrar Peshawar High Co.urt, Peshawar.<, The SecreS. .Board, oC Revenue, NWFP, Peshawar,;.
lb. The Secretary. NWFP public Service Commission,

11. ■ Th'i'lSslrar. NWFP Service.Tribunal, Peshawar,

CHANGE IN THE RECORDED DATE OF BIRTH OF THE 
CIVIL SERVANTS. ,_________ ------------------------------------'

■•ii.

().
7.
8.

SUBJECT:- 1 •

Sir,
directed to .say that under the existing rules„immediH.

.n... I.I.. in.l»cli»n mto ......y mil
.h„ d.l,. ot 1» bWI, by th. .hri.li.» «... with » I- .!

matriculation certiticatc, municipal

,-(U-birth ..,iiti..i. -Pd s, o».Thi, is sdP,.ii,ps«irf i.y a-p opipip"
' s«,tcon/Sl»ndine.Msaic.l B,..d. The d.p.rlm.ol s.usfacuop w.lh

,je .„d on lb. 6«.ii ol modicl on.min.tion ol lb. no. .nli.nt m lb. d.,.,!- 
„.„l, ml., lb. in .n .U.b.nlic do.orn.nl, 1... S.,vk. Boob/H,story « 
Semico oil. Tbo s.id do.nm.nt is m.inl.in.d h, lb. D.p..lmeot/And.t .nd

1 am

con­

firmatory/conclusive evidence sbeh as

. \-

i-t

A"V
is always checked periodically.

• f
■■tU tJatc of birth of a ciyil servadt as recorded in his service 

docnmonls r.m.inVoonsl.nll, in his kno.vlodd.. This is ,.il.,«.d in bis ACR. 
.„d lb. S.nio,ily Lisl.'issn.d by lb. d.p.ilmbbU.om lim. to tin,.. Th. p,,-

official act and according to Law,

2.

paration of service record of an officer IS an
GFR-116 “Iso provides that the date of birth

in the f.ase of clerical error, .without
it is presumed to he correct.

recorded cannot be altered except ■ 's.once
lb. p,..ions o,d..» ol lb. Loci Adminis...libn IfepiL ibis, efi" Go..,n. ,
,„.nt S..y.nls ... dompLoonl with ,b. si... ot .fl.im .nd sio.p, o... lb.„ 
rights to, d.=.d.. knowing lull, .bon, ih.ir d.l.s of blrlh d ,n :.h.,;
Sorvio. Books .lo. It would Ib.r.lor. b. wo mnclr to ..c.pl sn.h . o.l.l.d 

Civil Servant that he, was born on a date , other than the one
dueclaim from a 

entered in his service 
to ignorance
a funality to deci.sions,taken by competent., authc.'" les.

• : documents and thal tlie delay in representation was
of the alleged'erroneous entry.'AtWr all; there is always attached

.wii.V.VIV K'.-i'i



rA'- •
1

^ y^' -

• :2 :■

3. I am, accordingly, directed; to'lequest that all concerned 
may please be informed in clear terms that'in'future a'request fbr an'altera- 
tion m the.recorded date of birthmf a Governrrrent servant may Jnly be enter-
tamed by the Appointing Authority in the case of officers in 8-17 and above
«nd by the. Administrative:DepartmenMn the case of civil servanU In 
and below, after special enquiry nnd/only if the .Government servant applies 
for it whithrn t^vo years from the date of his entryl into Government service.

;; ■'I-
f!

4. Kindly acknovvlecige receipt.I
1

Your Obedient Servant,^

rZARIN PAD KHA'ITAK )
Additional Secretary (Regulation)

Endst;No.SORlI(S8:GAD)5M0)-/87, D.led I'.sh.w,, il,. 15th F.b,h„y,1989. 

Copy forwarded to. Secretary' to' Chief MinisterPeshawari
V

FP.

( ZARIN DAD KHArrAK ) 
t. Additional Secretary(Regulation)

Ends.:No..SOR.„s,,pAD,5H0)/87, D„.„8 P.»h„.t ,„,,.5,h 

Copy forwarded to:-

All Additional Se-cretiii:ies in Services and General 
. Administration Department.

All Deputy Secretarie.s in Services 
0 mslmtion Department.
1 Secretary to Cliief Secretary NWFP

■ ; A«niJrs,;:sr"'
Services and General-Administration De

and General Adml-

0

St?-'

■

purt-

/ r A

.fe.'.1 •

( GHUDAM JILANI)
Section Officer(Reg:.Il)

■ -I
: 'Y.'- . ■

■ i n'-.V..

1 ■

.1;
^1'

' 1

1

J
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."• 3. ■ Residence
• ,:V!'I

I

V- • •r*

'. ’Ve/
.’I'r t(

/ X's.
f.; ■ s Date of birth by Chrisfi^ 

nearly es can be asecrUm^C
**

/v/o . i 2.
\\■ C5oy(; S'.rtiv-.’i.T.. .;':• V'.rJ.n'Jr,^ 

t. ■ } Pcpiti on 4i.;w6.i
're. Exict height by measurement ••

I

;'i
■S!il ;
;;i:!I . 4 ' r.X i>.;v.;i; •.'t "i. ;') .

V V >■;

:iI. . ; ...I 7. Personal marks for identification ••
.V

{:•
I\

‘.V8 LcU hai^d thumb and Finger impres* 
sioh of (nontgazetted} oilJ..cr

• .'
•<I‘

I
;?( ..V»

tI

,:-Ring Fingeri';.' LitlleFinger. ri
1N

vtIv ■ i ■

Middle Finger:
•iFore Finger •«
i:

J ;I *.
I .il^

Thumb.. .V S

I . 1. • Vl»
■■1 :r i

• -i;r^' .1 >f^: Ii .

Li ATft/v?vSignatuvo’of 'G.ovcmmcnt servant.... V..' . r^c ii» ...
4 r
1 %T»!
c..
V. ■ .-i-L

, •. ■ ■•.';. Officer. ■.■.!... • • ‘:
■fe
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PENSION ROLL DATA SHEET & PENSION SLIP

Note : ANTICIPATORY PENSION PAID. RS. 589765/- OF PAY 
& ALLOWANCES MAY BE RECOVERED.

i : 21.06.2021 
FRESH 
00043805-01 
00043805

PPO Type; 
PPO Number; Age : 60 years

Last Drawn pay/Emoluments(Rs.): 23500.00
16842.00 QPensioner ID ;

■f^ension Register No:PEN-I/N-26/2020-21 
Pensioner’s Name ; NIAZ ALI KHAN 
leather / Husband name ; ABDUR RASHEED 

BINDER GRADE-2 
1730115072223

\Gross Pension(Rs.)
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.) 
Amount of Commutation(Rs.) 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt

5894.70
10947.30

Designation: 
NIC No.:

0.00
875144.00

: 06Grade / Scale
Department.Min: STATIONERY & PRINTING PRO 
Pensioner's Type: SELF 
Pension Type:
Date of Birth
Date of appointment:08.11.1987 
Date of retirement: 30.06.2019

0.00
0.00
0.00SUPERANNUATION

:01.07.1959
0.00
35.00
12.37

Date of Death:
Date of commence :01.07.2019 
Date of Restoration:
Accounts office ID :PW
Accounts office Name :AG KP Peshawar
Federal / Province :Khyber Pakhtunkhwa
Length of Qualifying Service :31 years,7 months,22 days
Old PPO Number:
No. and Date of sanction of pension / Letter No. :
and the date of the other Audit and Accounts officer authorising
the Pension/Gratuity/Commutation
Permanent Address:

Khyber Pakhtunkhwa
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan: 
AJK: 0.00

0.00Punjab :
NWFP: 0.00
Military: 0.00
Autonomous: 0.00

0.00

PENSION SLIPHe/She is also entitled to the following increases

Month: May
Year:

W.E.F.Increase
Amount

Increase % 
or amount

PeriodSr.
2021No.

01.07.2019
01.07.2019
01.07.2019
01.07.2019
01.07.2019
01.07.2019

1642.10
1258.94
1384.83
1523.32
1675.65
1843.21

15.00% 
10.00 % 
10.00 % 
10.00 % 
10.00% 
10.00 % 

Rs. 0.00

JUL.2011
.rUL.2015
JUL.2016
JUL.2017
JLIL.2018
.TUL.2019

1 Pension roll details
2

Amount3 Wage Type TextWage Type
4

23696.00
10947.00
9328.00
2737.00
684.00

Payment
Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. All. 2015 Pensioner

/5595
01006

0.000. 01017
15998
16009

10
11
12
13
14
15
16
17
18
19 Bank Details
20
21 Bank Account Number : 4083881114 

Bank Branch : PESHAWAR CITY 
PESHAWAR ^ITY

Payment Mode :NATIONAL BANK OF PAKISTAN

22
23
24
25
26
27
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IN THE COURT OF HONOURABLE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. 2190-P/2021
Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing and Stationery 
Government of Khyber Pakhtunkhwa, Peshawar.

„ .. Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar.

2. Secretary Establisliment, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

4. Accountant General (AG), Khyber Pakhtunkhwa at Mall Road 
Peshawar.

5. The Manager, Government Printing Press at Bacha Khan Chowk, 
Peshawar.

6. Controller Printing and Stationery Department, Government of Khyber 
Pakhtunkhwa, Peshawar.

7. Account Officer Pension, Accountant General Khyber Pakhtunkhwa at 
Peshawar Cantt Peshawar.

INDEX

SI: Description of Documents Annex Pages
No.

1-2Reply to Writ Petition

Sehool Leaving Certificate I 32

3 II 4Copy of N.I.C (Age change)
4 III 5Observation of Accountant General Office

28:1^ 2022

Respondent

'6 Nov 2021

fekanatKhalil
Stationery'and Printing Depu 
Govt: of Khyber FakhtunMiwd 

Peshawar

Pwshawar



IN IlfK CODiri OF HONOURABLE PESHAWAR IfiGH COTIR r
1*ESI1AWAR

Vv^rit FctKion No. 2190-P/2()21

Niaz Ali Khan, J vx-i^inder (BPS -6), Department of Printing and Stationery 
Government of Khybcr Pakhtunkhwa, lA'shawar.

.. .. Petitioner
VERSUS

1. Go\'crnment of Khyber I’akhtunkhwa through Chief Secretary, (.''.ivil 
Secretariat Peshawar.

2. Secretary Establishment, Government of Khyber Pakhtunkhwa at Civil 
S ee r e t ari at 1’ s h a vvi:t r.

3. Secretary l'in;mcc. Government of Khyber Pakhtunkhwa at Civil Secretariat 
Peshawar.

4. Accountant General (AG), Khyber Pakhtunkhwa at Mall Road Peshawar.
.A The Manager. Government Printing Press at Bacha Khan Chowk, Peshawar.
6. Controller Printing and Stationery Department, Government of Khyber 

Pakhti inkhw'a. i^eshawar.

7. Account OiTicc)- Pension, /Vccountant General Khyber Pakhtunkhwa at 
Peshawar Cantt Peshawar.

............Respondents
Pani-wisc Coinnscnts on Behalf of Respondent No, 6

kRjaUMI I'f Alld' OB:i] ACTIONS
The Accountant General Office may explain their legal position in the case. 

WriUen reply is as under.
Para No. 1: is c('rrcct.

Para No.2: is correet.

J’ara No. 3: is correct. As per School Leaving Certificate date of birth is 

15.02.196.5 (Anrwx-D.

Para No. 4: is correct. This Department prepared the pension case of the Petitioner 
in accordance witli hi.; date of birth as 15.02.1965 at first.

Para No. .5: 1 lie date of birth of the Petitioner was correctly recorded as 1959 as 
per his CNIC pro vided by him at that time. Later on the Petitioner changed his age 
in Ci’.NlC on 24.03..TOOL duly marked change of age on CNIC (Aiincx-ll), after 
thiS'thc Petitioner requested the lOepartment for change in his date of birth.

Pan No.d: is correct.

■■ ^ Part No. 7; Aiicr correction, of date of birth, this Department carried out all the 
•; pel,' i.!.ic corrected date ol'birth.

%
Para No. 8: i.s cm-rcct

omY
fc/tity

% NOV.2021

■para No.. 9: is (.correct. The Accountant General Office raised objection that the 
date of biiiri was not cliangcd within the prescribed period of two years.

Para No.iO; fhe second Retirement Order was issued in light of Accountant 
General Olfee r,bscrvation,s that Pension Papers may be pi-epared by considering 
his date oi'birtli n;; 1959 (Anmcc-ID).

Para No. ! f; As per ..Accountani General Office observali(.ins the date of birih 
not corrccicd wilhiri tire prescribed time of two year.s after date of appointment as 

''' /GfR-llb. sc the date of birth of the Petitioner was considered 
Si.... ■ r rrv I'cr original GMiC provided by him at the lime of appointment.

Ocw: n, A. '.'afOtuakhwa

was

rt.sjav/ai



Para No. 12: is coiTect. 
Para No. 13: is correct.
Grounds:
A. is correct.
B. is correct.

C. As i)er Accountant General Office observations the 
correeted within the prescribed time of two years.
0. 1 he Accountant General Office may offer the reply.

h. The second Retirement order was issued in light of Aeeountant General Offiee

as 1959 date of birth

f. As slated above.

date of birth was not

G. As stated above the date of birth was not rectified within the stipulated period. 

II. The Accountant General Office may offer the reply.

The Accountant General Office may offer the reply.

The Aeeountant General Office may offer the reply.
K. The Accountant General Office may offer the reply.

J.. As stated above, This Department prepared the pension ca^e of the Petitioner in
15.02.1965 at first. Later on, the pension 

Offifn ''T ^«'”Pbanee with the observation of Accountant General
Ollicc and le-siibmittcd to the Accountant General Office for further 
desired.

I.

process as

M. The Accountant General Office may offer the reply.

Ihe Accountant General Office may offer the reply. 
PRAYERS

N.

under r™ '“y i"tepret their observation
Court please ' *e Honourable

1

16 NOV 2021 ^ •
RlfSliONDENT 
Gontipllcr, Govcrnmen^Pi'jj^ 
Khyber ITakhtunkhwa, I’eshavi^

Ler
^^bjdtefyrtPppartment
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Gmail - WP No. 2190/2021 for compliance of order as case is fixed for 24-03-2022^ .2/25/22, 10:45 AM

IpGmail Writ Br <phc.writbranch@gmail.com>

WP No. 2190/2021 for compliance of order as case is fixed for 24-03-2022
1 message

Fri, Feb 25, 2022 at 10:45 AMWrit Br <phc.writbranch@gmail.com>
To: advocategeneralkp@gmail.com, soliti finance <solit1fd@gmail.com>, PSC Muhammad Saeed 
<pscmuhammadsaeed@gmail.com>. Litigation PSC <litigationpsc@gmail.com>, ag@agkhyberpakhtunkhwa.gov.pk, 
anjum_physicist@yahoo.com, shabir666.press@gmail.com, Khaled Rahman <khaledrahman.advocate@gmail.com>

Dear Sir/Madam,

URGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information & necessary 
compliance at the earliest.

. please acknowledge receipt of this Email.

WRIT HRANCH (NOTICE SECTION) 
PESHAWAR HIGH COURT. PESHAWAR

2 attachments

WP2190 -P 2021 23-02-22.pdf
43K

WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
3577K

I

ihttps://mail.google,ccm/mail/u/0/?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar2654267822013538385&simpl=msg-a%3Ar304636174.. 1/1 . •
/
7

mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:solit1fd@gmail.com
mailto:pscmuhammadsaeed@gmail.com
mailto:litigationpsc@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:anjum_physicist@yahoo.com
mailto:shabir666.press@gmail.com
mailto:khaledrahman.advocate@gmail.com
https://mail.google,ccm/mail/u/0/?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar2654267822013538385&simpl=msg-a%3Ar304636174
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET
- - ■.>

Order of other Proceedings with Signature of Judge.Date'of Order of 
Proceedings

21

WP No. 2190-F of 202115.06.2021

Present; Petitioner in person.

$|c if: ^ ^

Syed Qaiser Ali Shah, AAG, present in

the court, is put on notice and directed to file

comments on behalf of respondents No.3,4,6 and 7

within a fortnight.

INTERIM RELIEF.

Notice for 30.06.2021. Till the date

fixed, the respondents are restrained from making

any recovery from the petitioner in respect of his

alleged overstay in service.

\

CHIEF JUSTICE

JUDGE

t

“younas” (DB) Justice Qaiser Rashid Khan , CJ 
Justice Syed Arshad Ali, J



PESHAWAR HIGH COURT. PESHAWAR.1- ORDER SHEET

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge(s).

21

W.P. NO.2190-P/202118.11.2021

Mr. Javed Iqbal Gulbela, Advocate, for the 
petitioner.

Present:

Muhammad Sohail, AAG, for the official 
respondents.

*********

Comments have not yet been submitted by

respondents No.3, 4, 6 and 7; as such, reminder be issued to

them to file the same within a fortnight. Adjourned to a date in

office.

JUDGE

9
JUDGE

;;

(MuhammaduUah) * (DB) Hon ’ble Mr. Justice Ijaz Anwar and Hon 'ble Mr. Justice Syed Arshad Aii

J
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Order or others Proceedings with Signature of JudgeDate of Order or 
Proceedings

21

W.P NO.2190-P/2021 with I.R.23.02.2022

Ms. Farwa Kazmi, Advocate on behalf of 
counsel for the petitioner.

Present:

Mr. Khaled Rahman, Addl. A.G, for the 
respondents.

**********

The former seeks time to file rejoinder.

Allowed. May do so within a fortnight. Adjourned to

24.03.2022. Till then, the interim relief dated 15.06.2021

shall continue.

JUDGE

SCAI\li\lED

(D.B) (Hon’ble Justice Musarrat Hilali & Hon'ble Mr. Justice Kamran Hayat Miankhel) 
*A.AIi*
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Order or others Proceedings with Signature of JudgeDate of Order or 
Proceedings

21

W.P NO.2190-P/2021 with I.R.24.03.2022

Mr. Javed Iqbal Gulbela, Advocate, for 
the petitioner.

Present:

Ms. Shakeela Begum, Assistant A.G, for 
the respondents.

**********

Due to paucity of time, this case is

adjourned to 16.05.2022.

JUDGE

m

(D.B) (Hon'ble Justice Musarrat Hilali & Hon’ble Mr. Justice Abdul Shakoor) 
*A.AIi*
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PESHAWAR HIGH COURT. PESHAWAR

ORDER SHEET

Date of Order of 
Proceedings

Order of other Proceedings with Signature of Judge.

1 2

WP NO.2190-P-2021 with iR16.05.2022

Present: Mr. Javed Iqbai Gulbela, Advocate, for the petitioner.

Mr. Wilayat Khan, AAG for respondents.

Learned counsel for petitioner seeks time to

prepare the case for arguments on the point of maintainability. May

do so. Adjourned to 14.06.2022.

JUDGE

JUDGE

DB-Hon'ble Mr. Justice Shakeel Ahmad & Hon’ble Mr. Justice Syed Arshad Ali
Avub. CS

-X . ■
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge.

1 2

14.06.2022 Writ Petition No.2190-P/2021

/ Present: Petitioner in person.

Mr. Saqib Raza, AAG, 
for the respondents.

******

On the request of the former, the case is

adjourned to 26.07.2022.
\

CHlEFjtlSTICE

JUDGE

(<Fayaz) (D.B) Justice Qaiser Rashid Khan, CJ & Justice Abdui Shakoor, J
/

X ' V



PESHAWAR HIGH COURT, PESHAWAR 

ORDER SHEET. t
Order or other Proceedings with Signature of Judge or that of parties or
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Present: Mr. Javed Iqbal Gulbela, Advocate, for the petitioner.

Mr. Bashar Naveed, AAG, for the respondents.

Dr. Khurshid Iqbal, J.- Petitioner, Niaz Ali Khan, was serving

as Binder (BPS-6) in the Department of Printing and Stationery,

Government of Khyber Pakhtunkhwa, Peshawar. On his own

request, he got retired from his department. His retirement order

was issued on 27.08.2020.

The petitioner moved the instant writ petition under Article2.

199 of the Constitution of Islamic Republic of Pakistan, 1973, with

the following relief:

“It is, therefore, most humbly prayed that on 
acceptance of the instant petition a writ of quo-warranto be 
issued to the respondents to explain that under what authority 
of law, a second retirement order be issued, when already one 
is issued, and;

>

i) By declaring the petitioner as validly retired from 
service vide office order No.298-301 i.e. 27-08-2020 
w.ef31-08-2020 upon his own request and be declared 
as fully entitled for the whole pension, all ancillary, 
fruitions attached to his service spread over long 33 
years.
To declare the impugned retirement order No.1031-34, 
Le. 24-12-2020 as illegal, void and unconstitutional.
To declare the alleged deduction from pension and 
recovery of allegedly over-stay in service from the 
petitioner as illegal and void.
To declare that the incorrect date of birth of the

ii)

Hi)

iy)
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petitioner Le. 1959 has correctly been rectified and 
corrected in the service book vide office order No.2286 
Le. 11-05-2000 and any subsequent denial thereof, or 
insisting upon incorrect date of birth Le. 1959 is 
wrong, illegal and void.
To issue directions to respondents to sanction and 
release the full pension alongwith all its attached 
allowances etc. with arrears, strictly as per orders of 
retirement No.298-301 Le. 27-08-2020 and be paid till 
31-08-2020 without any deduction and recovery 
thereof.
Even if the alleged date of birth of the petitioner is 
remind to be 1959, then direction be issued to the 
respondents to not to make any recovery of alleged 
over-stay, as the petitioner has already rendered 
services and case of similar nature has already been 
dealt with by respondents themselves.
Any other relief not specifically asked for, may 
graciously be extended in favour of the petitioner, in 
the circumstances of the case.

V)

Vi)

vii)

We have heard Mr. Javed Iqbal Gulbela, Advocate, learned3.

counsel for the petitioner and perused the record.

On the face of the record, the relief sought falls within the4.

jurisdiction of Service Tribunal under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973. As such, we

direct that it be forwarded to the worthy Service Tribunal for its

disposal. The parties are directed to appear before the Service

Tribunal on 27.09.2022.

The instant writ petition is disposed of in the above terms.5.

Announced;
26.07.2022

JUDGE

(Jehangir, Steno) (DB) Hon’ble Mr. Justice Syed Arshad AH 
Hon’ble Mr. Justice Dr. Khurshid Iqbal


