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The present appellant initialiy went in Writ Petition
before the Hon’ble Peshawar High Court Peshawar and the
Hon’ble High Court vide its or.der dated 26.07.2022 while treating
the Writ Petition into an appeal and has sent the same to this
Tribunal for decision in accordance with law. This‘ case is
entrusted to Single Bench.at Peshawar for preliminary hearing to

be put up there on 11-08-2022.

M
Nemo for appellant.

REGISTRAR
Notices be issued to appellant and his counsel for
iminary hearing on 26.09.2022 before S.B.

(Fa&ha Paul)

Member (E)

Junior of learned counsel for the appellant
present and requested fof adjournment on the gfound
that learned counsel for the appellant is busy in the
august Peshawar High Court, Peshawar. Adjourned.

on 14.11.2022

| )
‘(Mian’MahM” :

Member (E)

To come up for preliminary hear;
before S.B.
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The

PESHAWAR HIGH COURT
| Peshawar
Ph: No. 091-9210149-58
- "No. 56409 (1)/1564/2022/WP-MN Dated. 06-August-2022
From

Deputy Registrar (J),
Peshawar High Court,

Peshawar.
To
The Registrar Service Tribunal, Khyber Pakhtunkhwa, Peshawar.
Subject: Writ Petitions W.P 2190/2021 Title: Niaz Ali Khan VS Govt of KP & others
. Memo,

1 am directed to send herewith the subject mentioned Writ Petition in original by the order
dated 26-07-2022, passed by this Hon’ble Court for compliance.

eputy Registgar (J

Van

Encl: Original file
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##i_### | W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) -
1k 'september-2021 ' -
‘ {\1 N @5 c With IR (N) Left over by the court from 09-Sep-2021and fixed before .
\ q\’/ H.D.B on 16-Nov-2021.Inform all concerned.
Adjourment by

Petitioner Respondent

0 0

uty Registrar
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ittt W.P 2190/2021(NOTICE CASES) (Provincial-Civil Services-Pension) With
e ,_\’_L:_l_ili)l'fl’:'ZOZ'l

IR (N) Adjourn/ed by the court from 18-Nov-2021and fixed before H.D.B on

13-Jan-2022.Inform all concerned.

Caeutmnent by /

Ceestinner § Respondent

| 0
B S /EW\
eputy Registrar

A A 2190/2021'(NOTICE CASES) (Provincial-Civil Services-Pension) With IR
17-January-2022

(N /'Left over by the court from 13-Jan-2022 and fixed before H.D.B on

- 2.1 Feb-2022.Inform all concerned.
Adjourment by

‘ | Awﬁ[‘rwiﬁ
Petitioner | Respondent T‘/@? &. 7}7/4 N -4(?_
i - / fieéewvwf( plh L8 2 )ﬂ
, De Registrar
/ R ‘

ffé{fﬂ %LH/ r)ﬂ-)

¥
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IN THE PESHAWAR HIGH COURT PESHAWAR

-
" Inst# 18006 \ .
\ N . Y
, Writ Petitions No. 2190-P/21 with IR ogd
In
. Niaz Ali Khan V /s Govt of KP & others
Presented by Javed Igbal Gulbela bv
on behlaf of appellant/petitioner. : w
Entered in the relevant register. o ’\ ‘
Be laid Before DB for orders on 15-06-2021 ,. \
Dated 26 MAY 2021 | RNl%' |
\
N
Dated 26 MAY 2021 ' Countersigned
Dated 26 MAY 2021
1 W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With
02-July-2021
@ué D”/SZ IR (N) Left over by the court from 30-Jun-2021and fixed before H.D.B on
[ 09-Sep-2021.Inform all concerned. SCANNE D '
Adjourment by _ ! '
Petitioner Respon;ient 2 { MAY 2021
0 0 :
Signature /ﬁ eé ty kegistrar
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11/22/21, 12:51 PM Gmail - WP No. 2190/2021 Reminder for submission of comments by Respondent N0.3,4,6 & 7

SN .
N~ Gmall Writ Br <phc.writbranch@gmaif.com>

A
Y

P

—

‘WP No. 2190/2021 Reminder for submission of comments by Respondent No.3,4,6 &
7

1 message

Writ Br <phc.writbranch@gmail.com> Mon, Nov 22, 2021 at 12:51 PM
To: advocategeneralkp@gmail.com, solit1 finance <solit1fd@gmail.com>, PSC Muhammad Saeed
<pscmuhammadsaeed@gmail.com>, ag@agkhyberpakhtunkhwa.gov.pk, anjum_physicist@yahoo.com,
shabir666.press@gmail.com

Dear Sir/ Madarm,
pSile pMWI,
Case file alongwith Order of this Honourable Court, is transmiited for information & necessary

compliance at the earliest.
please acknowledge receipt of this Email.

" WRIT BRANCH (NOTICE SECTION)
PESHABAR HIGH COURT, PESHAVAR

2 attachments

=) WP2190-P2021---18-11.pdf
23K

“] WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
- 3577K

hitps:/imail.google.com/mail/u/0/?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar-6 1453519966 12939601&simpl=msg-a%3Arg8445938....

"


mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:solit1fd@gmail.com
mailto:pscmuhammadsaeed@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:anjum_physicist@yahoo.com
mailto:shabir666.press@gmail.com
https://mail.google.com/mail/u/0/?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar-6145351996612939601

11/17/21, 12:09 PM Gmail - WP No. 2190/2021 for submission of comments as case is fixed for 18-11-2021

‘ B Gma§§ ) Writ Br <phc.writbranch@gmail.com>

WP No. 2190/2021 for submission of comments as case is fixed for 18-11-2021
1 message

Writ Br <phc.writbranch@gmail.com> Wed, Nov 17, 2021 at 12:09 PM
To: advocategeneralkp@gmail.com, cskpk2017 <cskpk2017@gmail.com>, Establishment Department
<estdkpk@gmail.com>, Establishment@kp.gov.pk, solit1 finance <solit1fd@gmail.com>, shabir666.press@gmail.com,
ag@agkhyberpakhtunkhwa.gov.pk

Dear Sir/ Madam,

o‘:i—l- ‘—:Im l_l' '

Case file alongwith Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest.

please acknowledge receipt of this Email.

WRIT BRANCH (NQTICE SECTION)
PESHAWAR IIIGH COURT, PESHAWAR

2 attachments

4] Wp2190-p2021--16-11.pdif

— 23K
aj WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
= 3577K

hitps://mail.google.com/mail/u/0/?ik=c49582dfd3&view=pi&search=all&permthid=thread-a%3Ard4863707315798084327&simpl=msg-a%3Ar-46938908... 1/1
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mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:estdkpk@gmail.com
mailto:Establishment@kp.gov.pk
mailto:solit1fd@gmail.com
mailto:shabir666.press@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
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8-10-2021 .6/ b 187568-187569
W.P 2190/2021 (NOTICE CASES) . Wit Petitions
i u“.f"" /IGVO’ !(}bw/
Niaz Ali Khan VS Govt of KP & others
(187568) Javed Igbal Gulbela (PET:ADV) Peshawar, (187569) Writ Petition Branch AG Office .
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. 6-7-2021 5
Gt
WP 218072021 (MOTICE CASES) ¥
¢ s & K ‘f Y.
S A Writ Petitions W@Jl()f %3@5‘9;,,,@’

Niaz Ali Khan ¥S Govt of KP & others

A
(e s 92tsg

({SUMMONID)) - R NO.1 GOVT OF KPK THROUGH CHIEF SECRETARY, KPK AT CIVIL SECRETARIAT, PESHAWAR
Sl (RESPONDANT)

({SUMMONID)) - R NO.2 SECRETARY, ESTABLISHMENT, GOVT OF KPK AT CIVIL SECRETARIAT, PEAHAWAR,
Slo (RESPONDANT)

({SUMMONID})) - R NO.3 SECRETARY FINANCE, GOVT OF KPK AT CIVIL SECRETARIAT, PESHAWAR. Sl
(RESPONDANT)

({SUMMONID}) - RNO.4 ACCOUNTANT GENERAL, KPK AT MALL ROAD, PESHAWAR.  Slo (RESPONDANT)

({SUMMONID)) - R NO.5 THE MANAGER, GOVT PRINTING PRESS AT BACHA KHAN CHOWK, PESHAWAR.  S/o
(RESPONDANT)

({SUMMONID}) - R NO.6 CONTROLLER PRINTER & STATIONARY DEPTT; GOVT OF KPK, PESHAWAR.  S/o
(RESPONDANT)

({SUMMONID}) - R NO.7 ACCOUNT OFFICER PENSION, ACCOUNTANT GENERAL KPK AT PESHAWAR CANTT.
Sle (RESPONDANT)
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| OUT TODAY
'COURT MATTER/MOST IMMEDIATE
OFFICE OF ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

No. Z S G- ?&; dated /4 — A4 — 12021

Address: High Court Building, Peshawar. Exchange No 9213833
Tel. No.091-9212675 Fax No. 091-9210270

1. The Secretary,
Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

2. The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

3. The Controller,
Printer & Stationary Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:- WP_2190-P/2021 _NIAZ ALI KHAN VS GOVERNMENT OF
KHYBER PAKHTUNKHWA & OTHERS.

The captioned case was fixed for hearing on 15/06/2021, before the
Honble Peshawar High Court, Peshawar. The Hon'ble Court was gracious enough to
adjourn the case to 30/06/2021 with directions that above named respondent(s) shall file
Comments duly supported by sworn in affidavit and by annexing all relevant attested
documents pertaining to the instant case and file the same before the next date i.e.

30/06/2021.

Accordingly Mr. Muhammad Hanif - Controller Printing Presé &
Mr. Farhad Durrani Account Officer, office of Accountant General, Khyber
Pakhtunkhwa, informed through telephone on 15/06/2021 to comply with the directions
of the Honble High Court within letter and spirit.

(Syed iser Ali Shah)
Additional Advocate General,
o Khyber Pakhtunkhwa, Peshawar.
Endst.No.& Date even.

Copy to the Additional Registrar (Judl), Peshawar High Court, ihiwar

Additional Advocat General
Khyber Pakhtunkhwa, Peshawar.

SOMED
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611112021 Gmail - WP No. 2190/2021 for submission of comments

. _‘_" 4,:)2% Writ Br <phc.writbranch@gmail.com>
o
WP No. 2190/2021 for submission of comments
AR 1o

Writ Br <phc.writbranch@gmail.com> Thu, Jun 17, 2021 at 5:00 PM
To: advocategeneralkp@gmail.com, DAG <dagphc161@gmail.com>, solitt finance <solit1fd@gmail.com>,
saeed.ahmad@finance.gkp.pk, anjum_physicist@yahoo.com, Muhammad Naveed Jan$ <naveedjans123@gmail.com>,

ag@agkhyberpakhtunkhwa.gov.pk, shabir666.press@gmail.com

CH AN
RGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information & necessary

compliance at the earliest.
please acknowledge receipt of this Email.

CHAUNCH (NQTICE SECTION),
e e AU COURT,_PESHAWAR

2 attachments

_] WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
3577K

] wp-21920-2021(15--06--2021-).pdf
33K

ttips:imail google.com/mail/iu/0?ik=c49582dfd38view=ptdsearch=all&permthid=thread-a%3Ar1123332537071409698&simpl=msg-a%3Ar-522488071... 1/
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IN THE PESHAWAR HIGH COURT, PESHAWAR.
OBJECTION SLIP

-
It/
& £

- “No#17743 Niaz Ali Khan V/S Govt of KP & others

7  Petition/annexures are not properly paged.

10  Copies of annexures are not legible. S92 }9% -
12 Sgegrat Power of attorney.not filed.

READER
Returned with above mentioned objections for removal to be / (é / m /] )
re-submitted on or before . , C i i - -
24 May 2021 4 De istrar/ Incharge

Peshawar High Court, Peshawa




URGENT FORM

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. /2021

Niaz Ali
VERSUS

Government of Khyber Pakhtunkhwa & Others

The Grounds of urgency are:

That the Respondents are going to make recovery
of amount of alleged over-stay as the Petitioner has
already rendered services, and if the captioned case is
not fixed for an early date, the Petitioner will suffer
irrepearable loss, Hence in the given circumstances,
early fixation before this Hon’ble Court, is in
dispensable

Dated: 21/05/2021

Petitioner

o

Through

Javed-gbal Gulbela
Advocate Supreme Court of
Pakistan.




’ BEFORE THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST ~
1. | Casetitle N> Al s Govbk. ¢F KDL € ol ]
2. | Case is duly signed, ) j ' Yes | No
3. | The law under which the case is preferred has been mentioned. ~Yes | No
4. | Approved file cover is used. ¥és | No
5. | Aftidavit is duly attested and appended. Yes | No
6. | Case and annexure are property paged and numbered according to index. Yes-| No
7. | Copies of annexure are legible and attested. If not, then better copies duly Yes | No
attested have annexed. -
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying that no case on similar grounds was earlier submitted | Yes | No
In this court, filled.
10. | Case is within time. Yés | No
11. | The value for the purpose of court fee and jurisdiction has been mentionedin | Yes | No
the relevant column.
12. | Court fee in shape of stamp papers affixed. For writ RBs. 500, for other as I/’eg No
required)}
13. | Power of atomic is in proper form. Yz | No
14. | Memo of addressed filed, ' Yes | No
15. | List of books mentioned in the petition. Yes | No
16. | The requisite number of spare copies-attached { Write petition- 3, Civil Yes| No
appeal(SB-2) Civil Revision (SB-1, DB-2)
17. | Case (Revision /appeal/petition etc) is filled on a prescribed form. Yes | No
18. | Power of attorney is attested by jail authority (for jail prisoner only) Yes | No

It is certified that formalities /documentations as required in

olumn 2 to 18 above,

have been fulfilled. -
Name:-Javed I
§j%1Tatﬁfei -
."/ﬁ' ‘(“‘(
Dated: - 2{/ 5;/ 2./
FOR OFFICE USE ONLY
Case: -

Case received on

Complete in all respect: Yes/No, (If NO, the grounds)

Signature

(Reader)
Dated: -
Countersigned: -

(Deputy Registrar)







BEFORE THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST —
L | Casetitle  pip 207 vls  Coul. oF kU & rlies
2. | Case is duly signed, ) ' ) ' Yes | No
3. | The law under which the case is preferred hag been mentioned, ~és | No
4. | Approved file cover is used, Yés | No
5. | Affidavit is duly attested and appended. Yes | No
6. | Case and annexure are Dproperty paged and numbered according to index. Yes-| No
7. | Copies of annexure are legible and attested, If not, then better copies duly Yes | No
attested have annexed. <«
8. | Certified copies of all requisite documents have been filed, Ye5 | No
9. | Certificate specifying that no case on similar grounds was earlier submitted | Yes | No
in this court, filled,
10. | Case is within time. Yes | No
11. | The value for the purpose of court fee and jurisdiction has been mentioned in | Yes No
the relevant column, A
12. | Court fee in shape of stamp papers affixed. For writ Rs. 500, for other as Yes N:ﬂ
required}
13. | Power of atomic is in proper form. Yes | No
14. | Memo of addressed filed. Yes | No
15. | List of books mentioned in the Dpetition. Xes | No
16. | The requisite number of spare copies-attached { Write petition- 3, Civil Yes'| No
appeal(SB-2) Civil Revision (SB-1, DB-2)
17. | Case (Revision /appeal/petition etc) is filled on a prescribed form. Yes | No
18. | Power of attorney is attested by jail authority (for jail prisoner only) Yes | No

It is certified that formalities /documen

tations as required in golumn 2 to 18 above,

have been fulfilled. 4
Name:-Javed Igbal
Dated: - >§/ S; /ot
FOR OFFICE USE ONLY
Case: -

Case received on

Complete in all respect: Yes/N o, (If NO, the grounds)

Signature

(Reader)
Dated: -
Countersigned: -

(Deputy Registrar)

0 e




IN THE PESHAWAR HIGH COURT, PESHAWAR

OPENING SHEET FOR WRIT BRANCH

Case Type: Writ Petition

Nature of Original Proceeding:

Date of Filing: 21/05/2021

District: Peshawar.

Category Code
are given at

0 7 0 9

(Categories & Sub categories

The back of the opening

sheet)
Review/ Contempt of Court in respect of:
Writ of
Heabus Prohibition Mandamus Quo Certiorari
Corpus
If Certiorari-
Forum Date (Dnterlocutory/ (F)inal Case
Order Pertains to
Interlocutory
]
SB
1
DB
Petitioner Name Niaz Ali Khan
Mobile No. 0313-5969752
Address Gulbahar, Shakarupura, Nhaqi Tehsil & District,
Peshawar.
ONIC No. 17301-1507222-3
Email Address
Counsel for Javedlgbal Gulbela
Petitioner(s)
Mobile No. 0345-9405501
Address B-1, 2nd Floor Al-Nimra Centre Qazi Plaza Government
College Chowk Peshawar. FILE DAY

CNIC No. 17301-1496065-7 /[ Y/
Email Address Javedigbalgulbelal980@gmail.com Depury Registrar
Respondents Government of Khyber Pakhtunkhwa & Others AY_20%4
Address Government of Khyber Pakhtunkhwa & Others < ' ' -

unconstitutional.

void.

Prayer : It is, therefore, most humbly prayed that on acceptance of the instant petition, a writ of quo-
warranto be issued to the respondents to explain that under what authority of law, a second
retirement order be issued, when already one is issued, and;
() By declaring the petitioner as validly retired from service vide office order No. 298-301 i.e.
27-08-2020 w.e.f 31-08-2020 upon his own request and be declared as fully entitled for the whole
Dpension, all ancillary, fruitions attached to his service spread over long 33 years.
(i) To declare the impugned retirement order No. 1031-34, i.e 24-12-2020 as illegal, void and

(Gii) To declare the alleged deduction from pension and recovery of allegedly over-stay in service
from the petitioner as illegal and void, _
(iv) To declare that the incorrect date of birth of the petitioner i.e. 1959 has correctly been
rectified and corrected in the service book vide office order No. 2286 i.e. 11-05-2000 and any
subsequent denial thereof, or insisting upon incorrect date of birth i.e 1959 is wrong, illegal and

(v) To issue directions to respondents to sanction and release the full pension along with all its
attached allowances etc with arrears, strictly as per orders of retirement No. 298-301 i.e. 27-08-
2020 and be paid till 31-08-2020 without any deduction and recovery therof,

(vi) Even if the alleged date of birth of the petitioner is remained to be 1959, then direction be
1ssued to the respondents to not to make any recovery of alleged over-stay, as the petitioner has
already rendered services and case of similar nature has already been dealt with by respondents

themselves, .
Law/Rules/govephingthe origi ceedings/action/Inaction, Constitution of Islamic Republic of Pakistan 1973
Signa
Note: Bu 10n to improve the Performa will be appreciated



mailto:Javediabalgulbelal980@gmail.com

Pakistan

IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR
In W.P No- jj %2021
: Niaz Ali Khan
VERSUS | |
Government of Khyber Pakhtunkhwa & Others
INDEX
| S# | Description of Documents Annexure | Page#
1. | Writ Petition 1-11
9. | Affidavit 12
3. | Memo of Addresses | 13
4. | Copy of the Service Book “A ty-15
] 5. | Copy of School Leaving Certificate “B” 14
; 6. | Copy of Retirement dated 27/08/2020 _ “o (7
7. | Copies of pay slips and office orders : “D” 18
; 8. | Copies of A.G Office letter dated 23-09-2020 “B&FE”
‘? and impugned retirement order dated 24-12- (9-20
2020 . o
9. | Copy of recovering notion “ 220
10.| Copies of W.P No. 793-P/2021 & Order Dated “‘H&I”? 2312,
18-03-2021 '
11.| Copy of Office Order No 2213/Estt dated 18-05- e J” 29
( 2021
g 12.| Other Documents K 38-42
" [ 18.] Court Fee and Notice ' Ly -4y
, 14.| Wakalat Nama 4¢
Dated: 21/05/2021 Petitioner
Through
Javed Iqbal Gulbela

Advocate, Supreme Court of

Office No. B-1, 2nd Floor Al-Nimra Centre Qazi Plaza Govt College ChowkFaqirabad Peshawar
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IN THE HON'BLE PESHAWAR HIGH COURT
PESHAWAR e

é?t// _

In W.P No- /2021 - | o .)..-W./o%””‘

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Prmtmg
and Stationary Government of Khyber Pakhtunkhwa,
Peshawar.

......... ..Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa at Civil Secretariat

i Peshawar.

2. Secretary Establishment, . Government of Khyber

, - Pakhtunkhwa at Civil Secretariat Peshawar.

; 3. Secretary  Finance, = Government of  Khyber

| Pakhtunkhwa at Civil Secretariat Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at Mall
Road, Peshawar. -

5. The Manager, Government Prmtmg ‘Press at Bacha
Khan Chowk, Peshawar.

6. Controller ~Printer &  Stationary Department,

, Government of Khyber Pakhtunkhwa Peshawar.

, 7. Account Officer Pension, Accountant General Khyber

| epe.-. Pakhtunkhwa at Peshawar Cantt Peshawar.
| M "3-0:»93;

...... Respondents
‘ ;Rl: *

i ~ PETITION UNDER ARTICLE 199 OF
; CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth,

1. That the Petitioner is a naturally born bona-
fide citizen of the Islamic Republic of
Pakistan & hails from a respectable family.




2.

&

That in fact the petitioner was serving as
binder in BPS-6 in the Res‘pondent}Printing
& Stationary Department Khyber
Pakhtunkhwa & was posted at Peshawar.
(Copy of the Service Book are annexed
herewith as Annexure “A”).

That the date of birth of the petitioner which
has correctly been mentioned in School
Leaving Certificate, issued back in the year
1977 i.e. on 16.06.1977 as 15.02.1965. (Copy

of School Leaving Certificate is annexed
herewith as Annexure “B”).

That the petitioner has been inducted into
service on 08/11/1987 & after serving for the
long 33 years, the petitioner got retired from
service on 27/08/2020 vide Order No: 298-
301, 1.e. 27/08/2020 w.e.f 31.08.2020 at the
age of 55 years upon his own request. (Copy
of Retirement dated 27/08/2020 is annexure
“C”). _ = .

That the grievances, the redressal of which
the petitioner is seeking from this August
Court is that the real & correct date of birth
of petitioner is 15.2.1965 & the same has
correctly been mentioned in the School
Leaving Certificate. In fact at the time of
preparation of Service book of petitioner, the
incorrect & wrong date of birth was
inadvertently mentioned & inserted by the
officer/ official, who was preparing the

- service book of the petitioner, concerned, as

1959 inspite of the fact that the School
Leaving Certificate, duly issued on
16.06.1977 had already been submitted with
the department where-upon the petitioner
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had been appointed in service on dated
8.11.1989. But due to mistake of reporting
officer, the wrong date of birth was
mentioned i.e. 1959 in the service book of the
petitioner.

That after coming into knowledge about the
wrong entry of incorrect Date of Birth of the
Petitioner in service. book, the Petitioner
moved application for correction of his Date
of Birth and the same was accordingly
rectified and corrected back in the year of
2000 A.D i.e. vide letter No. 2286 dated 11-

05-2000. (Copy of Service Book is already
annexed as Annexure “A”).

That after rectification of the Date of Birth of
the petitioner in service book, the same was
reflected in all the relevant documentations
of all the concerned officials including the
pay slips, office orders etc and since then the
correct Date of Birth is being used for all
intents and purposes, in all record. (Copies of

~pay slips and office orders are annexed

herewith as Annexure “D”)

That the same preceding correct Date of
Birth remained intact till, the Petitioner
moved a request for retirement, which was
duly sanctioned and the Petitioner got
retired from service Vide'office order No. 298-
301 dated 27-08-2020 w.e.f 31-08-2020.

That the irony of the fate is that when the
Petitioner got retired from service on his own
request vide office order dated 27-08-2020

‘and the Petitioner processed his case for

release of pension, that office of the
Accountant General Khyber Pakhtunkhwa



10.

11.

12.

D

raised objections upon the Date of Birth of
the Petitibner and 1ts correction, Which took
place back in the year 2000.

That in order to appease the A.G Office, the
Petitioner was again issued a . retirement

order vide office order No. 1031 34 dated 24-

12-2020. w.ef 30-06-2019 on alleged
superannuation basis in light of office letter
No. Pen-I/N-26/2020-21 Dated 23-09-2020 of
Account Officer, Accountant General Khjfber
Pakhtunkhwa Peshawar. (Copies of A.G
Office letter dated 23-09-2020 and impugned
retirement order dated 24-12- 2020 are
annexed herewith as Annexure “‘E & F)
respectively.

That not only the petitioner_ was 1issued
another impugned retirement order dated

24-12-2020 and his request was substituted

with notion of superannuation basis, but
rather the wrong Date of Birth which had

~already been rectified back in the year 2000

was again raised and even recoveries were
started from the petitioner for the alleged
over stay in the s'ervice,i_which*again 1s not
only illegal and void, but quite strange and
stunting as well. (Copy of recovering notion
is annexed herewith as Annexure “G”).

That feeling aggrieved from the high-
headedness, omissions, adamany, and
unfettered exercise of dlscretlonary powers
vested in ° respondents, the Petitioner

~ approached this August- Court in Writ
Petition  No. 793-P/2021,  which was

disposed-off vide order dated 18-03-2021
with the directions to the respondents to
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13.

14.

Grounds:-

A

>

decide Representation of the Petitioner
within 30 days. (Copies of Writ Petition No.
793-P/2021 and Order dated 18-03-2021 are
annexed herewith as Annexure “‘H & I”
respectively). |

That the representation of the Petitioner was
decided by the Respondent Department vide
Office Order No. 2213/ESTT Dated 18-05-
2021. (Copy of office order dated 18-05-2021
is annexed herewith as Annexure “J”). |

That from the supra-mentioned episode, the
grievances that comes into éxistence having
no other efficacious remedy available
elsewhere and forum to addressed at, the
Petitioner approaches this August Court for
recognition, enforcement and
acknowledgement of his due and
fundamental rights, inter-alia, upon the
following grounds; - |

That there exist no other expedient- cum-

'expeditious. and adequate remedy

available elsewhere, hence the 'instént

petition under the extra-ordinary

jurisdiction of this August Court.

. That the petitioner is naturally born

bona-fide citizen of the Islamic Republic
of Pakistan and is fully and equally, on
equality basis, entitled to all basic and
fundamental rights as enshrined in the

fundamental law of the land, interpreted,
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guaranteed and enforced by the laws and

law Courts of the _land._

. That where the real and correct Date of

Birth was already entered into and
rectified back in the year 2000 and
through proper channel and after
following and observing the law on the
subject, then again raising the same
issue is not only illegal and void, but is
unconstitutional and against  the

fundamental rights of the petitioner.

. That where not only the service book was

rectified, but as well as the same was
repeatedly and persistently reflected in
the very monthly salary slips, iséued by
the same Accountant General Khyber
Pakhtunkhwa Office, who is raising the
issue of alleged wrong Date of Birth,

again and again!

. That where once the retirement order

was issued, then how come yet another

retirement order could be issued?

. That where the Petitioner was retired on

his own reqﬁest, then how again he was
retired on - alleged gi'ound of

superannuation?
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G. That where the offices concerned, at all

levels and at all relevant departments,

did rectified the wrong entry viz-a-viz
Date of Birth of the petitioner even by
competent authority, then how that can

be undone after twenty long years?

H. That how the order of the competent
authority can be undone after twenty
years by non-competent and irrelevant

authority?

I. That where the correction was made and

twenty years passed and certain vested

rights accrued in favor of the Petitioner,
how the same can be taken away in utter

violation to the law. _

J. That even, if at all, the wrong Date of
Birth of the ’Petitioner is taken into
consideration, for the sake of arguments,
and the petitioner is allegedly over-
stayed, in the department, even then
neither any recovery can be affected from
the petitioner for over-stay, nor his
pension can be subject to any deduction,.
nor can be withheld, as the petitioner did
performed his duties dufing all vthi's

alleged over-stay period and has been
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paid for the work done and not as a booty

at all?

. That even,. if at all, the Petitioner’s Date

of Birth is taken as that of 1959 and if the
Petitioner has even allegedly over-stayed
in his service, even then no recovery can
affected from the petitioner, as the
petitioner has rendered serviée dliring all

this long period.

. That above all, it was the mistake of

respondent ‘departme_nt,'_ who did' not
retired the petitioner on allegéd_basis of
superannuation and not of the petitioner,
and the petitioner now cannot be ‘made
an escape goat for the alleged wrong ddne

by others.

That first of all, the'correct 'daté of birth

of the petitioner is 15-02-1965 and same
has rightly been rectified in the service
record of the petitioner and lasﬂy, even if
the same has not been rectified, even
then, no recovery of the alleged over-

stayed from the petitioner can be

affected.

—



@

N. That any other ground not raised here
may graciously be allowed to be raised at

the time of arguments.

1t is, therefore, most humbly prayed that

on acceptance of the instant petition, a writ of
quo-warranto be issued to. t]zérespbndents to
explain that under what authority of law, a
second retirement order be is.éue(L when

already one is issued, and;

@ By declaring the petitioner as
validly retired from service vide
office order No. 298-301 ie. 27-
082020 w.e.f 31-08-2020 upon

 his own request and be declared
as fully entitled for the whole
pension, all ancillazjr, fruitions
attached to his service spread
over long 33 years. |

G To declare the impugned
retirement order No. 1031-34, i.e
v24-12-202.0 as illegal, void and
unconstitutional,

Gii)  To declare the alleged deduction
from pension van'dv recovery of
allegedly over-stay in service
from the petitioner as illegal and

void,




Gv)

)

(vi)

" To declare that the incorrect date

of birth of the petitioner i.e. 1959
has cbrrect]y been rectified and
corrected In the service book vide
office order No. 2286 i.e. 11-05-
2000 and any subsequent denial
thereof, or Insisting upon

incorrect date of birth i.e 1959 is

i wrong, i]]egé] and void.

To 1ssue directions to respondents

to sanction and release the full
pension along with all its
attached allowances etc with

arrears, sti'ictly as per ozjders of

" retirement No. 298-301 i.e. 27-08-
2020 and be paid till 31-08-2020

without _any - deduction and
recovery therof.

Even if the alleged date of birth of
the petitioner is remained to be
1959, then directién be issued to
the 'z'espondents to not to make

any recovery of alleged OVér-sta Y,

as the pétitjoner has already

- rendered services and case of

similar nature has already been |

dealt with by  respondents

themselves.
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Any other relief not specifically asked for,
may graciously be extended in favor of the

petitioner, in circumstances of the case.

Interim Relief
By way of interim relief, the respondents be
restrained from with-holding the pension etc
from the petitioner or carrying any deduction
or recovery viz-awviz alleged over-stay in
service, till the final disposal of the instant

petition.

Dated: 21/05/2021 Petitioner b
Through W/é "

Javed Igbal Gulbela
Advocate Supreme Court of
akistan

 Saghir Iqbaléa@.‘@éw’

Ahsan Sardar

&

Tahir Khan
Advocates, High Court
Peshawar

Certificate:-

Previously, W.P No 793-P/2021 was moved before this

August Court, which was disposed-off and the 1nstant
case pertains to Hon’ble Double Bench of thi '
Court.

Law Books:-

1. Constitutional of Islamic Repubhc of Pak1stan 197
2. Case law according to need. ,



IN THE HON’BLE PESHAWAR HIGH COURT

PESHAWAR
W.P No. /2021
Niaz Ali KRAN .eovueeivineeeieereeeeesrereesesessnsons Petitioner
VERSUS
Govt of KPK & others ....ccccveveveverecnnanncnns Respondents
AFFIDAVIT

I, Niaz Ali Khan S/o Abdur Rasheed R/oGulbahar
Shakar Pura, Nahaki Tehsil and district Peshawar, do
hereby solemnly affirm and declare that the contents of
the accompanying Writ Petition true and correct to the
best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.
NW%

DEPON

CNIC # 17301-1507222-3 L—
Cell # 0313-5969752

Identified By:

AL GULBELA
Advocatg, Peshawar
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Selit

Card Verification

Identity Card Number : 17301-1507222-3
Verification Date : May 19, 2021

Start New Verification

This person has been given exemption of expiry being Senior Citizen and does not
require renewal for rest of his or her life.

CNIC Verification

Card Status \ferlfled

l
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DOB j.g},;f"?"" 15-02- @965

'lssue Pate ., ) | 0?—31 201‘9@

Daté of Expiry il 07-01-2025 & -
. Card Type g e "?!IDKQ‘éﬁrd e H ?‘,\z«q

olNic ¢ g 13765189365,

([~ .. |
et \(’ (\1'

,-_uPresent Address o 2

7% .- Y
w 2\
2y (il dasd -»mﬁ-» Jus Aazz;us

1 Permanent Address & ,,,
. i ,‘/7“3 ‘)f
JJL""-' J d-,lu'-;a?uj ;o‘)‘,] “"jgu.u Jl,;;ig
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IN THE HONORABLE PESHAWAR HIGH COURT

PESHAWAR

In W.P No- /2021 - ,

Niaz Ali Khan

'VERSUS
Government of Khyber Pakhtunkhwa & Others

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing and
Stationary Government of Khyber Pakhtunkhwa, Peshawar.

ADDRESSES OF RESPONDENTS

1.

Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

. Secretary Establishment, Government of Khyber Pakhtunkhwa

at Civil Secretariat Peshawar.

. Secretary Finance, Government of Khyber Pakhtunkhwa at

Civil Secretariat Peshawar.

Accountant General, Khyber Pakhtunkhwa at Mall Road,
Peshawar. '

The Manager, Government Printing Press at Bacha Khan
Chowk, Peshawar.

Controller Printer & Stationary Department Government of
Khyber Pakhtunkhwa Peshawar. |
Account Officer Pension, Accountant General Khyber

Pakhtunkhwa at Peshawar Cantt Peshawar.

Dated: 21/05/2021 |
"Petitioner

Through

aved Igbal Gulbela

Advocate, Supreme Court of
Pakistan
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G%DVERNME:NT OF %uw/ C
KHYBER:PAKHTUNKHWA
PRINTING & PHTATIONERY DEPARTMENT ==

' Nn/}qtt

DatecJ Peshawar, the /2020

o I

CONTROLLER

i

Lo )
OFy lCll") ORDER

In pursuance of Government of Khyber Pakhtunkhwa Finange' Depattment Nolilication
Nn- SO CERY FI/5-92/2005/Vol-V, dated 13, 12zm2,'s'zmc'tz*§>.a‘ié'here y accorded fo the drawl of

68 (I.np ol lcave encashment’ pay m Iump sum Rs, 288720/ (Rupec¢ “Twao hunchcd and eighty

i l)l:u’l(e_;igﬁﬁwvcn huevired and rwc1 ty mly) with ¢ f'fc.c( from 04.00.201% ta 31.08.2020 in ficn
ol LR in favour of Mr, Niaz Ali Khan Binder BPS-06 o((ljns depariment who will stand retired

g ,'"H"" ) -— vy

lrom serviee on 31.08.2020 ( Afternaon ) his own reauest,

W o

. {
2 "The expenditure of Rs. 288720/- (Rupcck.. yirt) nund]ed and eighty eight thousand seven

hundrad and twenty nnly) involved w;ll be met from - |th|n thc ':anclmncd budget grant under the
head "0/ (yenma/ Public Service, 015- General Serices, ()/.SJ- ather General Services, 0] 5403-
Centralized ]’I ting and Siationery Publicatior. vR1447- Slall(mw'y and Printing P /nwnuu/

~
AL A- Fncashment of LPR * during the curreat financial yea.r 2()20-;1.

1
vt tMUhammad JHanif Khan)
, i gt apie: - Contkoller
' 7 / '; T e C
lndst: No,2 7 %- 30f Iuted Peshawar the D 7 7 G2 juom0,
Copy for information to: . ' RS >,

o The Accountant General Khyber Pakhtunti v Pesha:w;ii-..’

2. The Manger, Government Press, Peshawar,

3 M Nm,, Al iKhan Binder BPS-06 Goveriime P|c<< Peslmwm
1, The Main File, : :

(M uhamnrd Flanff K hdl)

o« ntmllu/ —

GRS
Habad
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N o GOVERNMENT OF T R (1N
' KHYBER PAKHTUNKHWA ‘
PRINTING & STATIONERY DEPARTMENT

CONTROLLER

QFFICE ORDER

1, In pursuahce of Government of Khybér Pakhtunkhwa Finance Department Notification No.
SO (FR)FD/5-92/2005/V0I-V, ‘dated 13.12.2012, Sanction is hereby accorded to the drawl of 365
days of leave encashment pay in lump sum Rs. 288720/- (Rupees, Two Hundred _5nd eighty eight .
thousand seven hundred and twenty) with effect from 01.09.2019 to 31.08.2020 in lieu of LPR in
favour of Mr. Niaz Ali Khan Binder BPS-06 of this deparfment who will stand retired from servﬁ:e

Q

on 31.08.2020 ( Afternoon) his own request. . S8

}

2. The expenditure of Rs. 288720/- (Rupees, Two hundred and e-ighty eight thousand seven
hundred and twenthy only involved will be met from within the sanctioned budget grant under
the head “01-General Public Service. 015- General Serwces 0154- other General Servuce 015403,
Centralized rnntmg and stationery pubhcatlon PR4447— Stationery and prlmtmg provmcual AO-

111- Encashment of LPR ”d‘urmg the current fmancnal year %020-21.

Muhar_n'ma”d Hanif Khan
| Controller
Dated Peshawar 27/08/2020

?

Endst: No.298-30/ o Dated Peshawar 27/8/2020.
Copy for information to:

The Accounting General Khyber Pakhtunkhwa Peshawar.
The Manager, Government

Mr. Niaz Ali Khan Binder BPS-06 Government, Peshawar.
The main File

ol 2 e




Government of Khyber Pakhtunkhwa
ER “Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Satary Statement (August-2020)
-+
i

Personsl Information of Mr NIAZ ALI KHAN d/w/s of ABDUR RASHEED
Personnel Number: 00043805 CNIC: 1730115072223
Dute of Birth: 15.02.1965 Entry into Gowvt. Service: 08.11,1987

NTN: 0 :
- Length of Service: 32 Years 09 Months (025 Days

Employment Categary: Active Permaient
Deslgnation: BINDIER GRADE-1 80003942-GOVERNMENT OF KHYBER PAKH
DDO Code: PR4447-ACCOUNT OFFICER STATY: &PRINTING DEPTT: NWFR PESHAWAR.

Payroll Scction: 008 GPF Scction: 006 Cash Center:

GPF A/C No: LES 010500 {nterest Applicd: Yes G:PF Balance: 123,955.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil B3PS 06 Pay Stage: 24
Wagpe tvpe Amount Wage type Amount
0001 | Basic Pay 24.060.00 ° | 100t {House Rent Allowance 45% 2.316.00
1210 [ Convey Allowance 2005 1,932.00 1300 | Mcdical Allowance 1,500.00
[ .
2148 | i5% Adhoc Relicl All-2013 $32.00 2199 /i\dho‘c'l{clicfAllow @10% 362.00
2211 | Adhoc Relief All 2016 10% 1,877.00 2224 | Adhog Relief All 2017 10% 2,406.00
2247 | Adhoc Relief AN 2018 10% 2.406.00 2264 | Adhoc Relic! Al 2019 (0% 240000 |
!
Deductions - General
Wapc type Amount Wagc type Amount
3006 | GPJ* Subscription -950.00 3501 | Benevoleat Fund -600.00
4004 {R. Beneiits & Death Comp: -690.00 a 0.00
Deductions - Loans and Advances
l.oan ~Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 9(.000.00 -2,500.00 37,500.00
Deductions - Income Tax . )
Payablc: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay ('Rs.)r 3§.797.00 Deductions: (Rs.): -4,740.00 Net Pay: (Rs.): 35,057.00
' B
Payce Name: NIAZ ALI KIHAN
Account Number: 4083881114 :
Bank Detaits: NATIONAL BANK OF PAKISTAN, 230387 PESHAWAR CITY PESHAWAR CITY, '
Leaves: ‘Opening Balance: Availed: Eamed: Balance;
Permanent Addrcssoz MANAGER GOVT STATY AND PTG DEPTT PISH .
City: Peshawar Domicile: NW - Khyber Pakhtunkliwa Housing Status; No Official
Temp. Address: : '
City: Limail: niazalikhand | @gmail.com
Svstem gencrated document in accordunce with APPM 4.6.12.9(SERVICES/28.08.3020/16:2 7:00/v2.0)
* Al amounts are in Pak Rupees .
* Errors & omissions excepied
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L ‘?‘ C N @ R I “ 1A {-
G | R : ©. " GOVERNMENT OF
STy . KHYBER PAKHTUNKHWA
PRINTING & STATIONERY DEPARTMENT

" No.___ /Estt:

CONTROLLER Dated Peshawar, the /* 12020

_ l , OFFICE ORDER

| . T dight of Account Officer Léttel;NoPeii-T/N-%é/@O‘ZO-Z“I IQGL}/dﬁt{eldl 16+

"12- 2020 Previe: 1s ofﬁce Order Vide N0:29%-30 datéd 27-08-2020 is hereby withdrawn

and revised Sanchon is herehy accorded to (he drawl of 365 days of leave encashment
., pay in lump sum Rs. 2,82.000- /- (IWO Lac Elghty Two Thousand, Only ) with effect
; v from 01.07.207 % to 30,06.2019 in lieu of LPR in favour of Mr. Niaz Ali Khan Binder |

Grade T (BPS-06) of tiis department who will stand retned froin serviee on 30.06.2019
(Aflernoon) on: altaining the age ofsupcrannuatlon of w\t‘ yeais :

Lq Vo
e e e e

2 The cxpendxtmr of Rs. 2,82,000 /- (Two Lac E1< try Two Thousand Only )

m"nl\'ed will be met from within the qancnoncd budget grant undcr the head “01-
Crenerai Public Service, 0/5-Genel al Servives, '(1154-O1ther General Services, 015403-
Centralized P/umnp and Publicatior  PR4447-Stationery and Prin.ting Pravincial,

A04)14- Encashiz=at of LPR” dmmg tie current. 'nancml year 2020-21.

‘ o L /]

"(Muhan'.mad Hanif Khan)

U —

Controller

Endst: No. 0.5/~ 5 /Estt:  Dated Peshzwar the g 2y 42 12020

Copy ior information to:

o BT,

cal Ya- -
s i The Acsountent General Khyber Pakhtunkhwa [esiawar.
2. The Manaaer. Covernment Printir:z Press, Peshawar,

3. Mr.Niai /\n Khan Binder Grade : (BP3-06)., Govt: Press, Peshzwar.
1. The Main e, . ,

. ‘ N ) /

| & Cz/«/

- DK /((= L

b 9"(‘) o AN OFFIC

ot NN Lo Acte ,
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o ‘Office of the |
Accountant General

. Khyber Pakhtunkhwa
_ L - ~Fort Road, Pesh,mbar :
1 SRR - Phone 091 9211250-54 |

No. Pension-1/M-206/Y-5/2019-20/N-26/20-21 / 1044 - Dated: 01.12.2020

Ta . . ' /l
- The Controller . Iy / R
% 2 G 1
l

Subject:  Pension Case In R/O Muhammad Ahsan, Yaseen Khan & Niaz Ali Khan

Printing & Stationary Depatt

 Peshawar

Memo: Refer your office letter nos.

1- 553/ Date: 08-10-2020

2- 554/ Date: 08-10-2020

. 3- 555/ Date: 08-10-2020
Pension cases of the dbove named officials have been processed for 65%
anticipaiory (monthly pension) and 35% pension commutation with-héld till

: l . clarification of the issue. '

It is fur!lhe) submitted that the issue of date of birth may be taken up with
Finance department/Establishiment department of the Khyber Pakhtunkhwa

We submitted the case fo this office qccordmgly
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\ .
(AVED %‘%ﬁ;ﬁﬁff CONSTITUTION OF THE ISLAMIC F ’L’?@w

-4 .
- IN THE HON'BLE PESHAWAR HIGH
PESHAWAR

757,

InW.P No_______/2021

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing
and Stationary Government of Khyber Pakhtunkhwa,

Peshawar.

........ .Petitioner
' | VERSUS |

1. Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa at Civil Secretariat
Peshawar,

9. Secretary Establishment, Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3, Secretary  Finance,  Government of  Khyber
Pakhtunkhwa at Civil Secretariat Peshawar,

4. Accountant General, Khyber Pakhtunkhwa at Mall
Road, Peshawar.

5. The Manager, Government Printing Press at Bacha
Khan Chowk, Peshawar. |

6. Controller Printer &  Stationary Department,

 Government of Khybér Pakhtunkhwa Peshawar.

7 Account Officer Pension, Accountant General Khyber
Pakhtunkhwa at Peshawar Cantt Peshawar.

...... Respondents

PETITION UNDER ARTICLE 199 OF

Doudzal YN poshav? | Depuly-Req;
pvncate P80 o0t REPUBLIC OF PAKISTAN 1973, Y-Registrar
wo : '

. , 08 FEB 2021
Respectfully Sheweth,

1. That the Petitioner is a naturally born bona-
fide citizen of the Islamic Republic of
AT T T e, Pakistan & hails from a respectable family.




FTLE.@AY
Deputy Refistrar

08 FEB 2021

@

That in fact the petitioner was serving as
binder in BPS-6 in the Respondent Printing
&  Stationary  Department  Khyber
Pakhtunkhwa & was posted at Peshawar.
(Copy of the Service Book are annexed

herewith as Annexure “A”).

That the dats of birth of the petitioner which
has correctly been mentioned in School
Leavmg Certificate, issued back in the year
1977 i.e. on 16.06.1977 as 15.02.1965. (Copy
of School Leaving Certificate is' annexed
herewith as Annexure “B”).

That the petitioner has been inducted into
service on 08/11/1987 & after serving for the
long 33 years, the petitioner got retired from
selervice on 27/08/2020 vide Order No: 298-
301 l.e. 27/08/2020 w.e.f 31.08.2020 at the
age of 55 years upon his own request. (Copy

of Retirement dated 27/08/2020 is annexure
“C”).

That the grievances, the redressal of which
the petltloner is seeking from this August
Court is that the real & correct date of birth
of petitioner is 15.2.1965 & the same has
cé)rrectly been menticned in the School
Leaving Certificate. In fact at the time of
preparation of Service book of petitioner, the
incorrect & wrong date of birth was
irlladvertently mentioned & inserted by the
officer/ official, who was preparing the
serv1ce book of the petitioner, concerned, as
1959 inspite of the fact that the Schoel
Leaving Certificate, duly issued on
16.06.1977 had already been submitted with
the department where-upon the petitioner

M

i vt o

v
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TED

IN!

Feahawar High Court

—
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had been appointed in service on dated
8,11.1989. But due to mistake of reporting
officer, the wrong date of birth was
mentioned i.e. 1959 in the service book of the
petitioner.

That after coming into knowledge about the
wtong entry of incorrect Date of Birth of the
Petitioner in service book, the Petitioner
moved application for correction of his Date
of Birth and the same was accordingly
rectified and corrected back in the year of
2900 A.D i.e. vide letter No. 2286 dated 11-
05-2000. (Copy of Service Book is already
annexed as Annexure “A”). |

Tilat after rectification of the Date of Birth of
tﬂepetitioner in service book, the same was
réﬂected in all the relevant documentations
of all the concerned officials including the
ps}ay slips, office orders etc and since then the
cdrrect Date of Birth is being used for all
ir{tents and purposes, in all record. (Copies of
pffrty slips and office orders are annexed
hérewith as Annexure “D”) |

That the same preceding correct Date of
Birth remained intact till, the Petitioner

loved a request for retirement, which was
dily sanctioned and the Petitioner got
rétired from service vide office order No. 298-
301 dated 27-08-2020 w.e.f 31-08-2020.

Timat the irony of the fate is that when the
P}atitioner got retired from service on his own
réquest vide office order dated 27-08-2020
and the Petitioner processed his case for
release of pension, that office of the
Accountant General Khyber Pakhtunkhwa

ATT
R«-—"“‘)
J Postiownr High Gaurt

——y T
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%med objections upon the Date of Birth of
tHe Petitioner and its correction, which took
place back in the year 2000.

10. That in order to appease the A.G Office, the
Petitioner was again issued a retirement
ordea vide office order No. 1031-34 dated 24

12-2020 w.e.f 30:06-2019 on alleged
superannuation basis in light of office letter
No. Pen-I/N-26/2020-21 Dated 28-09-2020 of
Account Officer, Accountant General Khyber
Pakhtunkhwa Peshawar. (Copies of A.G
Ofﬁce letter dated 23-09-2020 and impugned
r¢tu-ement order dated 24-12-2020 are
apnexed herewith as Annexure ‘E & F)

‘ respectwely.

11. That not only the petitioner was issued
ahother impugned retirement order dated
24-19-2020 and his request was substituted
with notion of superannuation basis, but
rather the wrong Date of Birth which had
aiready been rectified back in the year 2000
was again raised and even recoveries were
started from the petitioner for the alleged
over stay in the service, which again is not
ohly illegal and void, but quite strange and
stunting as well. (Copy of recovering notion

‘ - | id annexed herewith as Annexure “Q").
FILED , AY
Depu strar 12, That feeling aggrieved from the high-
0§ FEB 2021 headedness, omissions, adamany, and

ulpfettered exercise of discretionary powers
 vested in respondents and after being

%ew . ’ +
LN ﬁ\“"‘ma‘ | exhausted thoroughly, the Petitioner
W@ co\“\?féf approaches this August Court for
a 6 a4 o, . . R
e recognition, enforcement and
0

acknowledgment of his due and fundamental
rights upon the following grounds, inter-alia:

éETESTED
MR ount -

-~ - AL




Grounds:-

A. T%at there exist no other expedient- curm-

expeditious and adequate remedy
1

available elsewhere, hence the instant

petition under the extra-ordinary

jurisdiction of this August Court.

B. That the petitioner is naturally b‘orn

bona-fide citizen of the Islamic Républic

. - of Pakistan and is fully and equally, on
eqjuality basis, entitled to all basic and

fundamental rights as enshrined in the

fundamental law of the land, interpreted,

g\liiaranteed and enforced by the laws and

FILED [’0 DAY | lag’v Couxs'ts of the land.
Depu 4’" 1istrar

08 FEB 202 C. That where the real and correct Date of
B*rth was .already éntered into and .
& %‘%&2\%:%‘ rectifiled‘ back in the year 2000 and
\’\fsc‘?p\\«\ig‘“f@im%;%‘\ through proper  channel -and“ after
P e

fdilowing and observiné the law on the

squect, then again raising the same .

é«uhawnr High cdurt




i @
isstue is not only illegal and void, but is
ul'éconstitutional ‘and against the

fu%xdamental rights of the petitioner.

D. Tﬁat where not only the service book was
reEtified, but as well as the same was
re?eatedly and pérsiétently reflected in
th:p very monthly salary-silips, issued by
thel same Accountant General ‘Khyber
Pakhtunkhwa Office, who is raising the
issue .of "all‘eged Wrong Date of Birth,

o . again and again! .

. E. That where once the retirement order
{
Lo, ‘ |
was issued, then how come yet another

re{:irement order could be issued?

F. That where the Petitioner was retired on
hi’# own request, then how again he was

retived on alleged  ground  of

i superannuation?
ARk : ’
,:‘:\\N LB
Y "-.?é}acw?;&ﬁ@\ "
‘2\;‘,}},«:;‘;\,0"5“‘ ’\ G. That whete the offices concerned, at all

leyels and at all relevant departments,

e

\gh Court

peshawar H
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di(r;l rectified the wrong entry viz-a-viz

D%te of Birth of the petitioner even by

-‘i | _ | .
competent authority, then how that can
|

1 .
be undone after twenty long years?

That how the order of the competent

ali‘thority can be undone after twenty

years by non-competent and irrelevant

authority?

. That where the correction was made and

tle"enty years passed and certain vested
ri'ights'accrued in favor of the Petitioner,

how the same can be taken away in utter

violation to the law.

: TLat even, if at all, the wrong Date of

B1rth of the Petitioner is taken into
c?nsxderatxon, for the sake of arguments,
aipd the petitioner is allegedly over-
'st;:ayed, in the department, even then
n;eithér» any recovery can bé affected from

t}i‘;e petitioner for over-stay, nor his

pension can be subject to any deduction,

: ;-:&&M lNER
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notiv can be withheld, as the petitioner did
performed his duties during all this
allleged over-stay period and has been

paid for the work done and not as a booty

at all?

K. Tléat even, if at all, the Petitioner's Date
of Birth is taken as that of 195.9 and if the
Petitioner has even allegedly over-stafed
ih his service, even then no recovery can

affected from the petitioner, as the

petitioner has rendered service during all

this long period.

{

L. That above all, it was the mistake of

FIL@PN respondent department, who did not
¢

Dep gistrar
0g FEB 200

re'ltired the petitioner on alleged basis of
sﬁperannuation and not of the petitioner,

]

ai;)d the petitioner now cannot be made

af) escape goat for the alleged wrong done

b others ' : NER
y f aahawar High Cournt

/

M. ’I‘;Lat first of all, the correct date of birth

off the petitioner is 15-02-1965 and same




© .
has rightly been rectified in the service
re%:ord of the petitidner and lastly, even if
the same has not been rect.ified, even
th'lkn, no recovery of the alleged over-
st%iyed ﬂ'om. the petitioner can be
| A
affected.
N. Ti;xat any other ground not raised here
may graciously be allowed to be raised at
tHe time of arguments.
1 It is, therefore, most humbly prayed that
| oz‘z; acceptance of the instant petition, a writ of
quo-warranto be issued to the respondents to
| e}plam that under what authority of law, a
ajcond retirement order be issued, W}zen
ready one is issued, and;
‘ . (19 By declaring the petitioner as
, validly retired from service vide
office order No. 298-301 i.e. 27-
082020 w.e.f 31-08-2020 upon
his own request and be declared
as fully entitled for the whole
pension, all ancillary, fruitions
attached to his service spread
-' gver long 83 years.
08 FEB 2091 G) To declare the impugned
retirement order No. 1031-84, i.e
. - 24-12-2020 as illegal void and
| G\\\‘%z\: unconstitutional,
| @\Qe;gn@gw (i) - To declare the alleged deduction
%@%&&'\};\\ _;‘;@sﬁ“ ﬁ'om ension and recovery of
E“af@“‘“ allege ly overwstay in service
R , from the petitioner as illegal and
void,

EXAMIN
peshawaf High Count

-




®

Gv)  To declare that the incorrect date
of birth of the petitioner i.e. 1969
has correctly been rectified and
corrected in the service book vide
office order No. 2286 i.e. 11-06-
2000 and any subsequent denial
thereof or insisting upon
incorrect date of birth i.e 1969 is
wrong, illegal and void.

(v)  Toissue directions to respondents
to sanction and release the full
pension along with all its
attached allowances etc with
arrears, strictly as per orders of
retirement No, 298-801 1.e. 27-08-
2020 and be paid till 81-08-2020
without any deduction and
recovery therof,

(vi)  Evenifthe alleged date of birth of
‘the petztzoner 18 .remained to be
1969, then dzrectmn be issued to
the respondents to not to make
any recovery of alleged over-stay,
as the petitioner has already
rendered services and case of
similar nature has already been
dealt with by respondents
' themselves.

Any other relief not specifically asked for,
may graciously be extended in favor of the I
Dpetitioner, in circumstances of the case. 3

Interim Relief: | |

o Bj"l/ way of interim relief, the respondents be
N\  FILED 76 stmmed from with “holding the pension etc |
(ﬁb&%w 4 ‘ f m the petztzoner or carrying any deduction |
Q@\\\;f‘%‘f_pﬁ b or recovery viz-a-viz alleged over-stay in J'
WU e : service, till the final disposal of the instant |
NG ‘ petition, |

Dated: 06/02/2021

Petitioner D
?.J_ EXAMINER—" |

Poshawar High Court

|



Through

aved Iqgbal Gulbela®

&
Tahir Khan
. Advocates, High Court,
Peshawar
Certificate:* |

' Loy . " '
No such like writ petition has ever been moved by me

for the sar%xe petitioner prior to this one and thginstant, -
~ case pertains to Hon'ble Double Bench of t}is Augueter.

Court.
OCATE L
Law Books:* , E
1. Constitutional of Islamic Republic of Pakistan 19 i
2, Case law according to need.
» /
. . ~ k-4 T 0 'K‘ b
FILE AY . - ST
Dey *“ | At R
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Judgment Sheet
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT
W.P.No|793-P of 2021
Niaz Ali Khan
Vs,

Governmeént of Khyber Pakhtunkhwa through-
Chief Secretary, KPK, Peshawar and others.

D,a,mﬂbg%ring ‘ 18.03.2021
Bgmmdsﬂx.(a.\.hLMr..Mnhmmad.mz AAQ
|
JUDGMENT
11VIM S FOOZ. J:-. Through the

!

instant petition filed under Article 199 of the Coqstitution of
- Islamic Republic of Pakistan, 1973, petitioner has prayed this
Court fo‘; the following relief:-

It is, therefore, most humbly prayed that on
uccqptépce of the instant petition, a writ of
.quo-warranto be issued to the respondents
to explain that under what authority of law,.
a second retirement order be issu'cd, when
already one ls issued, and;

() By declaring the petitioner as validly
retired ﬁom'servlce vide office order No.298-
301 Le. 27.08.2020 w.e.f. 31,08.2020 upon his
g%ﬁ/ own request and be declared as fully entitled
' ' for the whole pension, all ancillary, fruitions,
attached to his service spread over long 33

years, ' '

R

poshawar High Court




.

(i) To declare the impugned retirement
order No.1031-34, 1,e, 24,12,2020 as illegal, void
and unconstitutional,

() To declaré the alleged deduction from
pension an;d reco'very of allegedly over-stay in
service from the petitioner as illegal and vold.

(v) To declare that the Incorrect date of birth
of the petitioner i.e. 1959 has correctly ‘been
rectificd and corrected in the service book vide
officé order No.2286 l.e. 11052000 and any
subsequent denial thereof, or Insisting upon
incorrect date of birth L. 1959 is wrong,
lllegal ahd void, '

() To issue directions to respondents to
sanction and release the full pension alongwith
all its attached allowances ete, with nrfe‘ars,
strictly as per orders of retirement No.298:301
Le. 27.08.2020 and be paid till 31.08.2020
without any deduction and recovery thereof,

(vl) Even If the nlleged date of birth of the
petitioner s remained to be 1959, then
direction be'lssued to the respondents to not to
make any recovery of alieged over-stay, as the
petitioner has already rendered services and
case of similar nature has already been dealt
with by respondents themselves,

2. Afer hearing learned counsel for the petitioner
i
and learned AAG for the respondents at some length, learned

'

i

counsel for the petitioner submitted that regarding the
grievance raised in the instant writ petition, the petitioner has

also subr11:jttéd representation before the competent authority

ATTESTED
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Date of PrepaTation bt L’(rnp,\‘. <
Date of Delivery of COpy . pefms.

Reegived By, ,/\Q

-
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» €9

and he may be directed to pass an appropriate order on the
same within 30 days.

3. The leanted AAG also agreed to the said
request, ;l\encc, the instarit petition is disposed of with the
direction that the .representatidn of petitioner submitted

before the responidents/Competent Authority shall be

positively . decided within 30 days after providing him

\,
opportuniity of hearing, i

.
]

A,nngung;lad ' | \. (¢
18.03.2021 ‘ ‘ '*;‘"-‘:-,‘-.f"ﬁ ‘
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tescssefovanng

Shahid Ali, Coup Seerotary (D.B.) Hon'ble Justice Musarrat Hilsil and
Hon'ble Mr. Justico Muhammad Nasir Mahfooz

th Court, Poshawa:
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KHYBER PAKHTUNKHWA PESHAWAR

S 2./ 2 _[Estt
Qated Peshawar the /.5 | ¢ /2021

.A‘Ww RERTE

To ;
Mr Nuaz AI|
Ex-Binder, Gulbahar Shakar Pura
Peshawar. . .

Subject: ISSUANCE OF 14 MONTH SALARY.

With reference to.your application, it is.statec that , this

Department has - a|ready sent your pensnon case: duly completed to

¥,
Nu"{'"

Accountant General Ofﬂce
You are therefore advised to address the observatlons of

Accountant General Offlce already pinv ided to yo'

Ll
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-
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vod )
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v ® q\)é?’e\x\@\ tﬁ’g
:“'. :a'\. SN\
‘L\"-‘( ;&0\‘)‘ v
kS ' ; ;-',’

T GOVT: PRINTING & STATIONERY DEPARTMENT




‘f A | . o \4.,L(

——

2
| A &
Lo ' PENSION ROLL DATA SHEET & PENSION SLIP T
" Date-of-issn’;‘ 1 28.01.2021 - Note : ANTICIPATORY PENSION PAID. RS. 589765/- OF PA®
|! PPO Type: FRESH & ALLOWANCES MAY BE RECOVERED.
' PPO Number:"  00043805-0) ‘ Age:: 60-years
| PensionerID: 00043805 Last Drawn pay/Emoluments(Rs.): 23500 00
i Pension-Register No:PEN-1/N-26/2020-21 ‘ Gross Pension(Rs.) ]6842 00
| Pensioner's Name : NIAZ ALLKHAN o . 1/4th Surrendered-Portion (Rs) e i
. Father / Husband name : ABDUR RASHEED Commuted Portion (Rs.) . -.... .:-5894.70
| Designation: BINDER GRADE-2 Net Pension (Rs.) 1 10947.30
! NIC No.: . 1730115072223 Net Family Pension (Rs.) : 0.00
,}, Grade / Scale 106 ) , Amount of Commutation(Rs.) : 875144.00
jf ‘Department.Min: STATIONERY & PRINTING PRO With Held Amount (Rs.) 000
! Pensioner's Type: SELF , - Life Time Arrears (Rs.) t 0.00
. Pension Type: SUPERANNUATION Arreéars Of Pension (Rs.) : 0.00
} ‘Date of Birth :01.07:1959 ~ Special Additional Pension (Rs): 0.00
Date of appointment:08.11.1987 Commutation Percentage ¢ 35.00 :
i ’ Date of retirement: 30,06. 20]9 ' , Commutatlon Table value Lo 12,37 S |
i ' Pate of Death; | C _ Recovery on A/C of Co ;
3 .- Date of commence :01 07 2019 ' _ Debitable to Govt . :Khyber Pakhhinkhwa
| . Date of Restoration : : Total Net Share - ,
i } Accounts office ID :PW : - v . Federal: 000 ~  Punjab: 0.06 |
, i Accounts office Name :AG KP Peshawar Sindh: 0.00 NWFP: 0.00
. Federal / Province :Khyber Pakhtunkhwa Balochistan: .00 Military :  0.00
f - Length of Qualifying Service :31 years,7 months,22 days AJK:  0.00 Autonomouns: 0,00

' I"No. and Date of sanction of pension / Letter No. :

|

Hl | 0ldPPONumber:
‘ | and the date of the other Audit and Accounts officer authourising
|

the Pension/Gratuity/Commutation
- Permanent Address:
i
1 i
i . . . | 4
ll . He/She is also entitled to the following increases PENSION SLIP
“ '|sr. | Period Increase % Increase WEF. . Month:  January a
f No. or amount Amount Year: 2021
l[ L |roL2on 15.00 % 1642.10 01.07.2019 _ .
4 {2 Lo 10:00% 1258.94 01072009 | Pension roll details
r 3 |JuL2016 10.00 % 1384.83 01072019 - ;
; 4 L2017 10.00 % 1523.32 01.07.2019 Wage Type | Wage Type Text . | Amount
: 5 |JuL2018 10.00 % 1675.65 01.07.2019 :
. » 1559 1 449576,
6 [JUL.2019 10.00 % 1843.21 01.07.2019 0100 ;a:nmu:; Pension - Self 2100
" ; 0. Rs. .00 0.00- o 0101 Pension Increases - Self
; 9 1599 . Medical Aliow - Pensioner
1 o _ , , 1600 Med. Al 2015 Pensioner
1u |- ‘ - 5901 Arrears of Pension .- 9\ 425880.00
‘2 : j
I 0 p—
13 i J& /
1 |14 {/j 2 2
L[
i[t6
17
( {18 |
|
19 =
20 Bank Detalls
2
113 | Bank Account Number : 4083881114
153 o J- _Bmk3mchTPESHAWAR CITY »
" - ‘ PESHAWAR CITY
H s , , Payment Mode :NATIONAL BANK OF PAKISTAN
26 ' '
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[
S e §)
4 % % | O
g / Accohnt Omce g ' i . Page :31
Credit-Adviceto- Bxlnk (COM?W TATIO] s Date/Time:22.61.2021/1 5:05:57
DATE[ 22.01.202 i Usér Nome:50(66848
j CfF -
Summary of Brami#es for Bnu_:. i
Branch Code Branch % . Amount
230301 MAIN BRANCH, ABBO?ABADMA FB!&ANC},%.; i 877,600.00
ABBOTABAD. ; T '
230365 MARDAN MAIN BRCHMARDAN %% CH ! - 454.296.00
230387 PESHAWAR CITYPESHAWAR Crrlx'j{[f L ! 285,379.00
230383 UNIVERSITY CAMPUSUNIVERS GA 2 . 1.340.964.00
230389 UNIVERSITY TOWNUNIVERSITY 7 P ! 1,131,869.00
230572 PABBIPABBI Nowshera ;! l 785.837.00
230824 TARU JABATARU JABA 1 1,111.335.00
231328 JALOZAUALOZAT 1} USRS 1 R U7 S
231435 SHABQADARSHABQ JAR 1 1,222,918.00
231499 OFFICER COLONEYOFEICER CcO | 989.55?.00
231516 GUNJ GATEGUNIGATH ! 900.605.00
231759 HAYATABAD BRANCHHAYATAB 1 " 834,405.00
231859 CORPORATE BRANCHPESH CAN j 1.022,459.00
. BRANCH PESH CANTT%
231979 National Bank of Pakistan {Adda Darb i 1,562,219.00
Skinderpur o :
. \” b 15 13,222,616.00
Amount in words: THIRTEENMILLI;?N TWO H ED TWENTY-TWO THOUSAND SIX HUNDRED SIXTEEN
\ R g ‘AI 'x
[ ‘ /
' b
: i
o ~‘:
j ¥
. i
; i :
,A k %‘ '
Acconnt Office vf Page:19
Credit Advice to Bank - (COMMUT TIQN i  Dae/Time:22.01.2020/15:05:57
DATE - 22.01.2021 User Name:50166848
. Y %
Braach code: 230387  Braach: PESHAWAR CITY '(’; Clity:
Per.No Name ApcountNo Ameunt
00043805 * 'NIAZ ALIKHAN [7olioage wpmma 285,379.00
| . E? Branch Total { 1 285,379.00
Amount In wards: TWO HUNDRED E1GHTY-FIVE THOUSAND mkr,!: i pSEVL‘NW-NlNE RUFEES
P k
R 3 : 13
P LN O R
y




Gov HWA.
ERNMENT OF KHYBER PAKHTUNKHWA
- HEALTH DEPARTMENT

| NO SOH VIIHD/4-4IM18012020
! Dated. Peshawar the 18" November, 2020

. TheAccountant Gen . S S I L i
' eral L B T B W
/ Khyber Pakhtunkhwa, - L .o

‘Peshawar.

Subject-  APPEAL FOR ENQUIR'Y |

\ am dlrected to refer to your ietter No Pen-1/S-29/2016- 17/514 dated- jﬁ

\ 14.02.2020 on the subject noted above and to forward herewith a copy of letter No.

FS/SOSR-11Y/6-1/2017 dated 07 .01.2019 Gowvt. of Khyber Pakhtunkhwa Finance
NWo- ey

Department with the request that the period of overstay may be treated as :

1 re-emp!oyment in Serwce and. the. amount drawn in excess~ 4n: respect of Mr. T

Sablhullah Ex-Driver may be waived off, - o

Encl: As Above ~—— ‘\\_w.. ‘}

~ Section Oﬁxoer (E \) Prma

Endst: of even No. & date:

Copy forwarded to

! ith Services Khyber Pakhtunkhwa
. Director General Hea
(l M ) 1 ; mg Medical Supenntendent Naseerullah Khan Baber Memonal“
o b Nn ‘ tal PeSha ) : |
Ll 3 ::gsto.the Secre tary Health GOVt Khyber Pakhtunkhwa C e
4 'PStothe ‘Special Secretary (E&A) Health Oepartment Khyber - | 1
.Pakhtunkhwa S R R S o
NG ' \(’“’ f\,\?‘ , Y AR e j
’ & S \ -L"“ Section Officer (E-)- " 41
b "&Q‘?"{\ . ' T , LT YN
o 0~4‘0‘?’~§~ iﬂ@?ﬁl_ L e P
<‘\‘€, ;.-;;é\. ci\:q)s‘)'- )
%‘Ni\.’“'j;;f::sg'?
SO




LA, NSRS T & b

To

Sutuject:-

Better Copy25 4>

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No. SOH VI/HD/4-4/Misc/2009
Dated Peshawar, the Nov:ember, 2020

The Accountant General,
Khyber Pakhtunkhwa
Peshawar.

APPEAL FOR ENQUIRY , o |

' .

| am directed to refer to your Ietter No Pen-1/5-29/2016-17/514 dated

14.02.2020 on the subject noted above and to forward Herewith a copy of letter No. FS/SOSR- 11)6-
1-1/2017 dated 17-01-2019 Govt. of Khybe Pakhtukhwa Finance Department with the request that
the period of overstay may be treated as re-employment in service and the amount drawn in
excess in respect of Mr. Ssabihullah Ex-Driver may be waived off.

Encl: As Above

~ Section offie (E-1) 18.11.2020

Endst: of even No; & date -

1.

2.

3.
4,

Copy forwarded to:
The Director General Health Service Khyber Pakhtunkhwa
The Medical Superintendent Naseerullah Khan Baber Memorial Hospital Reshawar.

PS t the Secretary Health Gavt. Khyber Pakhtunkhwa _ .
PS to the Special Secretary (E&A) Health department Khyber Pakhtunkhwa

Section Officer (E-I).

W,
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- GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
= (REGULATION WING) .
S ~ NO.FD/SOSR-IIY/6-1/2017
‘ _ Dated Peshawar the 07.01.2019
t " The Secretary Govt of Khyber Pakhtunkhwa
~ Health Department
~ Subject  APPEAL FOR ENQUIRY |
@ Dear Sir, - | o
;1 o ..+ Tam directed to refer to Health Department letter No SOH- IV/HD/4-
i - l/Mlsc/SahlbuHah/9013 dated 16.10.2018 on the subject noted above and to state
| T cthat the overstay in service from 16.11.1953 to 01.07.1956 beyond-the age of
[ superannuatlon in respect of Mr. Sahibullah Ex-Driver of Health Department may
; Sl be consrdered a reemployment and the amount drawn in excess bé waived oﬁ’ as
was decrdéd in similar nature of case by the Government of KhybéhﬁakhtunkhWar !
© Finance Départment Department vide ietter No. SuSR -11/6- 1/2003 dé 5
I 25.10:2008 (Copy enclosed) o - L
: f © . Moreover disciplinary proceedlngs may. be initiated agalnst the ‘
; s N 'concemed dealing officer/officials responsible for entering wrong date of bnrth as
f - advrsed by the Establishment Department (Copy enclosed)
1 . U | Yours fithfully
[ EEREE | fc
| . S  (NAEEMITABKEEUM)
q , ' , ' ' (SECTION OFFICER (SR.II) .
%‘1 ‘ ' COQ! to:- . a
= : o e
% The Accountant General Office Khyber Pakhtunkhwa, fleshawar
P
) ;

-"*‘v*—'—-" .

. - TP S yoes iy g o= e e, T e e e ey ~._ . WWT,T":‘UJ':”?T_'G;M
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" A/' /’ . Goevernment of MNWRP
"/4‘,‘5\ v 0V . ifinance 1'3.;;7,1:'5"1* el
v 3 . {(Regtation Wing
- o : N, PRGOS, Pip6-1/2007
Daoted Peshawwar the (,3/:(L,Z<H?.‘1
Jo ) L
- ey BN
he Accountant General, , RN T
< NWFP, Peshnwar,
Subject: - ¢+ SERVICE BEYOND SUPERANNUATION, ' SRR R
. . . . e ;“’\‘l‘ . . . . '."‘. ‘4}" .o
Dear Sit . . : ‘
; b am directed 1o refer o your detter No, 1-24(76) Vol-1X/Swail/845 dated
“;{_(Z{ZQ_Q‘! on thc suh]cc. noted aboave and . 1o #tate that Me. Gul Ahmad was appoinled as a

_\_.|10\v\'k!(ld! . BPS-1 on Z//‘.I(,)/i‘:‘t!'/‘. After seaching the e of superannuntion he stionld have

153.' < been retired on 0271172002 butghuto nealivence of Administative Department the: incumbent

i NMell 12bs by Y nenhin i P L

vy S : — ———

i, . . . . S v

i renderedt 4 years, 11 months and 23 days service bevond the age of 60 years and received

vk At - —— S :

o :moluinents for the said excess period.

iay '

] 2. Clam_(ngiher stay_may be treated as re-

i ciiployment and the amount drawn in excess is her by wa vived-of

i . . B O ) g

Py 3. S ( am directed to rapest vou {or severe chru)-‘ so that any such case way not

‘ e i‘ ‘; ; . e .
| . appen afain. . S (N

. Yours fais lmi{y B : /

[ - C
}»} (MIINAWAR K)x'/\\!) o ' N,
i SECTION OFFICER ($£.11). X
iR WS
g Brdsi: Mo. & date even, . . \ N
: COp\‘ along with service ook of the official in nnunal & oiher documents is Y
r3 Torwarded to lh(“DNnLl Complrollér of Accounls Swat, with reference to his fefter No. DCA- ey .
B S\\'m.’}’cn/ 363 d.dc:l U/742008R Tor informalion and necessary action. ¢ ) Z«( g -
e T T . AN s e
¥ K R AF D 5, r\. oo ™,
e o e P \\ \ KN
i ( N ' . r \,\ i)
Ao i - Seclion Uffieer Q b ) C
i n3 \ A
{ AT , (§i1-11) . i
AN \/” . —y/"'ﬁ \l\,‘.‘/
J
OFFICE O‘l?' THE ACCOUNT ANT GENERAT, NWIP PESHA W/\R L .
No. H-2201 1 3)/RBPS-2006-07/rav; Carrespondence File! 76 G Dated: 22 s  Jans
, Copy of the abave is forwarded for infurmation aid neeessiry action Lo ,)/\() Swir with
. reference (o this oﬁw- Memo Nn - 7~l(7(m) Vol-1X/R24/ Dated 2 0.1”_20()‘4 . .
/7 , ' . -
g (/ :/ ) -
iy : ’

ACEOUNTS OPFICER (HAD)
1, nwFR PESHAWAR

P e e -.-........-..r_-',t:_-'l{'gl"'

s
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Better Copy-842_

Government of NWFP
: Finance Department
' (Regulatin Wing}
‘ No. FD(SOSR.I1)6-1/2007
Dated Peshawar the
25.10.2008
To
' The Accountant General
NWFP, Peshawar.

Subject:-  SERVICE BEYOND SUPERANNUATION

Dear Sir, . _ :
| am directed to refer to your letter No. 11-24(76) Vol-IX/Swat/845 dated
13.16.2008 on the subject dated above and to state that Mr. Gul Ahmad as appointed as
Chowkidar in BPS-1 on 27.10.1987. After rending the age of superannuation he should have
been retired on 02.11.20002 but due to negligence of Administrative Department the
incumbent rendered 4 years, 11 months and 23 days service beyond the age of 60 years
and receive emoluments for the said excess period.

2. | am further directed that the period of over stay may be treated as re-
emoluments and the amount drawn in excess is hereby waived off.

3. . lam directed to request you for service check so that such case may ‘hot
happen agam. . . i
Yours Faithfully,

(Munawar Khan)
Section Officer (SP-11)

Endst No. & date even.

Copy along with service book of the official in original and other
documents is forwarded to the District Controller Accounts Swat, with reference to his
letter No. DCA, Swat / Pen/ 136-37 dated 29.07.20108 for information and necessary
action. |

Section Officer

. (SP-li)

OFFICE OF THE ACCOUNT GENERAL NWFP PESHAWAR

No. H-24(113)/RBPS-2006-7/Prove (Correspondence File 964 dated 30.10.2008:
. Copy of the above is forwarded for information and ne

cessary action to DAO/ Swat with reference to this office Memo No.H-24 (76) Vol-IX dated
12.06.2008.

) \}\*Qx\‘; ; ACCOUNT OFFICER (HEAD)
P NWFP PESHAWAR.
e® , .
R C N o
R 5?7;}6‘&\ o acvocas Py Yurt Peshawar
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o

IN THE HONORABLE PESHAWAR HIGH COURT

PESHAWA.R

\

In W.P No-_ /2021

Niaz Ali Khan

VERSUS |
Government of Khyber Pakhtunkhwa & Others
N OTICE

. Government of Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

. Secretary Estabhshment Government of Khyber Pakhtunkhwa
at Civil Secretariat Peshawar.

. Secretary Finance, Government of Khyber Pakhtunkhwa at

Civil Secretariat Peshawar. N

. Accountant General, Khyber Pakhtunkhwa at Mall Road

Peshawar.

. The Manager, Government Pr1nt1ng Press at Bacha Khan

Chowk, Peshawar.

. Controller Printer & Stationary Department Government of

Khyber Pakhtunkhwa Peshawar.

. Account  Officer Pension, ‘Accountant General Khyber

Pakhtunkhwa at Peshawar Cantt Peshawar

SUBJ ECT:- ~ NOTICE FOR FILING WRIT PETITION

Please take notice that I am filing Writ Petition before

- the Hon'ble Peshawar High Court Peshawar.
Dated: 21/05/2021

) Petitioner
Through

Advocate, Supreme Court of
Pakistan

/
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: BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petition No. 2190—P/2021
Niaz Ali Khan ..... e e e e— Petitioner

' Versus '
Govt: of Khyoer Fakhtunkhwa Chief Secretary & chers\\. ...Respondents

INDEX
S# Particular _ . ‘ Annexures | Page No.
01 | Reply on behalf of Secretary Finance - ” 1
02 | Affidavit - 02
03 | Authority letter . 03
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BEF ORE i tlE PESHAWAR EIGH COURT PESHAWAR.
Writ Petition No. 2190- P/2021

Niaz Ali Khan:.......c.ooooo e, e '.;..‘Peti‘tioner.

VS

Government of Khyber Pakhtunkhwa Chief Secretary'& other e Respondénts

 REPLY ON PEFYALF OF SECRETARY TO_GOVT. OF KHYBER

PAKHTUNKHWA F INAN CE DEPARTMENT ( RESPONDENT NO. 03)

Respectfullv Sheweth

Secretary To Government of Khyber Pakhtunkhwa Finance Department (Respondent No.
03) endorse and rely on the Parawise C “omments already filed by the Respondent No. 04 &07

(Accountant General And Accounts Ofﬁcer Pension) i in the instant writ petition,

The Parawise Comments of Respondent No. 04 & 07 may be considered as reply on behalf
of Secretary to Government Of Khyber Finance Department (Respondent No 03) also.

: - SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(RESPONDENT NO. 03)

R T T T s

P

S




T
EF ORL iHE PESHAWAR HIGH COURT, PESHAWAR &
‘Writ Petition No. 2190- P/2021
o Niaz AiKhan ......ccovvvvnnn.... e, Petitioner
Versus | |
- Govt: of Khyber Pakhtunkhwa Chlef Secretary & others ...Respondents
AFFI_DAVIT
I, Fazal Muhamméd, Superintendent Litigation-I, Finance Department, Civil
Secretariat, Peshawar, do hereby solemnly affirm and declare on oath that the
contents of enclosed Reply in WP No. 2190-15/2021, are true and correct to the
best of my knowledge and belief and that nothing has been concealed from this
Honorable Court.
DEPONENT
Identified by: 149/8>
' ~ (Faza ad)
Superintendent (Lit-I)
| Finance Department
o CNIC: /7307~ /5347’;&
Advocate General - PH# p
_ 7/~ ot/
Khyber Pakhtunkhwa, ?/ 4}/ “ J '
Peshawar. ‘e
1 Uweriticg ino il S i pe f
i aft lrmﬂl})'x beiore e :‘)m .v o ‘;ﬂmﬁ "y g .
day of
19 SEP 2021 who was ;dcn‘,,”_d b ﬁ 4 in s ind ol
Who is nprs‘)”‘}‘ } h |‘JA'H. . 5“:2“.:.. Precesendiie iieiiiine,,,
Qath Of'}mlSSlonpr ?/ 2"

Poet Aw il Hig h Courl

—-.-._._.

e o s e s pl 2R hawro- '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

AUTHORITY LETTER

Mr. Fazal Muhammad, Superintendent ALitigation-I,’ Finance Department,
Civil Secretariat, Peshawar is hereby authorized to file Reply in WP No. 2190-
P/2021, titled Niaz Ali Khan versus Govt of Khyber Pakhtunkhwa Chref

: Secretary & others on .behalf of Secretary Frnance Department Govt. of Khyber -
Pakhtunkhwa (respon_qent No. 03).

DEPUTY SECKETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT '

T T or e ey e



BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 2190-P/2021

Niaz Ali KhanPet1t10ner
: o v V/S
Government of Khyber Pakhtunkhwa through,

Chief Secretary Peshawar & other..........oooiiinieiie s Respondents.

(Para wise reply on behalf of Respondent No.4 & 7) |

INDEX
S.NO. PARTICULAR. ~+ ANNEXURE. PAGE.
1. ' ~ Reply e 1-3
Affidavit ‘ - 4
Supreme Court Judgment in A 5-7
CP.NO.14/2013 Dated: '
23/01/2013
4 Peshawar High Court Judgment B 8-12
in WP.NO.2123-p/2020 Dated:
' 26/11/2020
5. Civil Appeal No. 71/2017 . C 13-16
Judgment dated:31/01/2018
6. ESTA CODE (S&GAD)5/(40)87 D&E 17-20
Dated: 15/02/1989
7. Service Book F 21
8. Pension Slip -~ . G 22




1 | | . b

L. - N
N aed \
/’j BEFORE THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No. 2190-P/2021
Niaz Al KRan........oouiiiiiiiccceicneerneresine e et e s v e e e e e e e e e oo Petitioner.
V/S
Government of Khyber Pakhtunkhwa through,
Chief Secretary Peshawar & other................oocoviiiiiiiiiiiiis e, Respondents.

. (Para wise reply on behalf of Respondent No.4 & 7)

Preliminary Objections:-

1) Tl‘1>a‘t fhe Petitioner has no cause of action.

2) That the Petitioner has no locus standi.

3) That the Petitioner has not come to this Court with clean hands.

4) That the Petition in hand having no merits hence liable to be dismissed.
5) That the instant Petition is barred by Law/rules.

6) That the Petitioner has not complied with Section 79, 80 CPC.

7) That the instant Petition is time barred.

8) That under the article 212 of the constitution of Islamic Republic of Pakistan 1973,
the petitioner is required to come through a right forum i .e Service Tribunal.

9) That the identical cases C.P No.14/2013 titled Ahmad Khan Dehpal V/s Government

of Balochistan and others dismissed by the Supreme Court of Pakistan vide its
a ' judgment dated: 23/01/2013 and Writ Petition No. 2123-P/2020 Titled Abdul Qayum
o V/s Secretary Water Management Department Peshawar and others dismissed by the
Peshawar High Court Peshawar vide its judgment dated:29/09/2020, as well as Civil
Appeal No.71 of 2017 titled Mushtaq Ahmad V/s Accountant General Khyber

u~ ' Pakhtunkhwa and others has been dismissed by the Additional District judge-IV D.I
3 Khan vide its judgment dated: 31/01/2018(Annex- A, B & C).

| ,

.| Respectfully Sheweth:

1) No comments.

2) Relétes to Record, however liable to be proved by the Petitioner.




\ o~
\

3) That being a Government Servant the Service Book is the authentic document to
verify the D.O.B of any Government Servant and in the Service Book of the
Petitioner the D.O.B is clearly mentioned as 1959 which later on has been
changed/altered as 15/02/1965 on 11/05/2001 by the Administrative Department of
the Petitioner which is totally against the Para 116 of GFR vol-1 read with S & GAD
(Regulation Wing) letter No.SOR(S&GAD)5/(40)/87, dated :15/02/1989, (Annex D,
E & F) states that:-

“That under Para 116 of GFR vol-1 read with S& GAD (Regulation

Wing) letter No.SOR(S&GAD) 5/(40)/87, dated: 15/02/ 1989, the

Date of Birth of any Government Servant once recorded in the

service documents gets finality and cannot be changed/altered

except in case of clerical mistake. The Government Servant can

apply for corrections of DOB within two years from the date of his
. entry in to Government Service, (Annex-D &E)”

4) Incorrect to the extent that as the D.O.B of the Petitioner mentioned in his Service
Book as 1959, accordingly his correct date of retirement is 30/08/2019 instead to
31/06/2020. In this regard over and above Pay & allowances which the Petitioner has
illegally been received upon his over stay are liable to be recovered under the rules.

5) Incorrect as mentioned in para “6” above.

6) As mentioned in Para “3” above the Administrative Department has no Power to
change/alter the DOB of the Petitioner at this belated stage.

7) That under Para 116 of GFR vol-1 read with S&GAD (Regulation Wing) letter
No.SOR(S&GAD) 5/(40)/87, dated: 15/02/ 1989, the Date of Birth of any
Government Servant once recorded in the service documents gets finality and cannot
be changed/altered except in case of clerical mistake. The Government Servant can
apply for corrections of DOB within two years from the date of his entry in to

Government Service. (Annex-D &E).
8) Incorrect as mentioned in Para “6” above,

9) That as mentioned in Para “3” above and in light of this Department letter No. Pen-
I/N-26/2020-21/ dated:23/09/2020 (Annex-G) the petitioner as well as his
administrative department concerned is required to refer the case to Establishment &
Admn Department Peshawar for obtaining proper sanction for correction/alteration of
D.O.B in Service Book on this belated stage under the rules,

10) That in. light of Government of Khyber Pakhtunkhwa, Printing & stationary
Department Peshawar office order No.298-30/, dated: 27/08/2020, the Petitioner was
retired pre-mature by the Administrative Department concerned. But after the
Scrutiny of the case his actual D.O.B is 1959, accordingly upon his own request the
Petitioner has been stand retired w.e.f 30/06/2019 reaching to superannuation. Hence
the Payment of overstay is liable to be recovered under the Pension rules,

11) That Respondent No.4 & 7 are bound to follow the rules and instructions issued by
the provincial Government of Khyber Pakhtunkhwa from time to time. Hence the
Proper retirement order and action in this regard taken by respondents is correct and
under the rules. :

12) That the sé.id writ Petition No. 793-P/2021, which was disposed off vide order dated:
18/03/2021 was not received to respondent No. 4 & 7 nor any comments in this
regard were called upon by the Court.

13) No comments as not related to respondent No.4 & 7.

B P—
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14) As mentioned in above Para’s the over and above payment of pay & allowances for

overstay is liable to be recovered from the Pension of the Petitioner.

/ Grounds: =

A.

o a W

That as the Pension rules are exists and the respondents are bound to follow these
rules in letter & sprit, hence the instant writ petition having no merits may be
dismissed.

No Comments.

As mentioned in Para “6” above.

. As mentioned in Para “3” above.

Not related to Respondent No. 4 & 7, hence no comments.

As mentioned in Para “10” above.

. That for the correction of D.O.B in the Service Book of the Petitioner, the

administrative department has not fulfill the requirements of GFR-116. 117 read
with S&GAD letter dated: 15/02/1989, (Annex-D, E & F).

1

As mentioned in Para “6” above.

That Respondent No.4 & 7 are bound to follow the rules and instructions issued by
the Provincial Government of Khyber Pakhtunkhwa, from time to time.

That Respondent No.4 & 7 as and when received the Pension case of the Petitioner
has been entertained & Processed without any delay and issued monthly Pension to
the ,Petitioner through his respective Bank A/c No.4083881114, NBP, which the
Petitioner is regularly received on monthly basis (Annex-G) , but the overpayment of
Pay & Allowances is liable to be recovered under the Pension rules.

As mentioned in Para “9” above.

Relates to Respondent No.5 & 6 and they are in better position to show the status of
the case.

M. Incorrect.

No comments.

' Keeping in view the above mentioned facts it is, therefore, humbly prayed that the
writ in hand having no merits may be dismissed with cost and payment of over above
pay and allowances which the Petitioner has been received illegally may kindly be
ordered to be recovered.

AN |

1

ACCOU. OFFCIER Accountant General

PENSION Khyber Pakhtunkhwa
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 2190-P/2021
© Niaz Al KDAN. ... iuivi. .. Petitioner.
V/S

Government of Khyber Pakhtunkhwa through,

Chief Secretary Peshawar F T SUUTTUTUT T OO TP PP PR PR RLEERELEL AR Respondents.

(Para wise reply on behalf of Respondent No.4 & 7)

AFFIDAVIT

yar Bukhari, Senior Auditor, Office of the Accountant General
solemnly affirms & declare that the contents
t No. 4 & 7 is true and correct to the best of

I, Ali Shehr
Khyber Pakhtunkhwa Peshawar do hereby

of reply submitted on behalf of Responden

my knowledge and belief and nothing has been concealed from this honorable Court.

Identified By

i

Advocate Genef_al

Khyber Pakhtunkhwa
é el e
R 1.1 TS
: O i that the 3oy WGE variliad on solemnly '
Coonemaliop beloru TN -t i, ) ﬁ ........
P ’)f.j Coll I 2 )‘d’P AY
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iSupreme Court ofP.lklst'm]

% Present: Anwar Z:\hccr .]am'ali and Ejaz Afzal Khan, JJ -~ / G
s_}.- ‘- . : f . )../"‘..{',‘f - ‘t)
AHMED KHAN DEHPAL--Petitioner . ' R :
Versus

GOVERNMENT OF BALOCHIST AN'i\'l'ld o'ﬂi'ei"s_-‘--Rcspbn’dcnts :
P No 14-Q of2013 decxded on 231d January, 2013

(On appeal agamst the ludgment dated 24 12 2012 passed by'thc Baloehis't'a.h'».s'ervice ‘Tribu'hal.,‘v‘ '
Quetia in S.A. No.93 of 2012). ‘

e

¢ivil Servants (Appointment, Promotion and Txansfcr) Rules, 1973

..R. 12A---Constitution of Pakistan, Art. 212(3)---A11e1 ation in déte of bmh recorded at the time of
ioining service---Scope---Date 'of .birth of civil servant (petmone1) was recorded as 2-2-1953 in his -
aecondary school certificate’ and the Service Book---After many years in service civil servant claimed,
ihat his actual date of birth was 2-2-1958, and conscquenﬂy instituted a suit for: correction of his date of
birth, which suit:was decreed in his favour---Civil servant apploachcd liis: dep'\mnmt for correction of
his date of birth but to no avaﬂ---Deparm\cnt'xl 1epresentatmn filed by civil sewant failed and appeal
(iled before the Service Tribunal was also. dxslmssed---\hhdity---Aeoordmg ‘to Rule 12A of: Civil
Servants {Appointment, "Promotion and Transfel) Rules, 1973 date of birth once recorded at the time of
joining government service would ‘be final ardl thereafter no altemuon in the. date- would -be
permissible---In the present case idea to have {hé'date of birth-altered appear ed to: be an afiecthought of.
the civil servant---Question was as to how the civil‘servant, who joined the servieg in 1982, could not
know about his actual -date of biith despne the passagc of more than two decades, e<pccml|y when at
various stages during his studies as well as service lie filled many examination foum pro formas as well
as scrvice book---Petition for leave to appeal was dlsmlssed i circumstances.

Muhammad Qharlf v, Chief Secretary nnd another 2011 PLC (C S. ) 35 dnstmg,mshcd

Khalil Ahmad Siddiqui v. Pakrstan thnough Secretar y Intcum Inlenor vamon Govelnnu nt of
Pakistan and 5 others 2003 PLC (C.S.) 696 and Khalil Ahmed Slddlqm V. [?a_lq.slan,ihmugh Sccretary’
[nterior, lshmabad and 5 others 2004 PLC (C ) 1044 1el S :

M Hadi-Shakil Ahmed Advocate Supreme Court for Pctmoner

f

Nemo for Respohdeh_ts.

Date of hearing: 23rd Jémdafy, 2013. e o o Py
JUDGMENT D f; -
EJAZ ATZAL KHAN, J. ---Thls petition for ledve to appeal fias 'mscn nut o(' fhe. |udamcnp

dated 24-12-2012 of ‘the- 1eamed Service Tnbunai Qucth \vhueby \l dtsnusscd
petitioner, .

m)ual ﬂle by ‘the

2. Brief facts giving rise to the instant pcullon are thal the pctmoner wwq '11)pmnlcd As Assl\hm
Engineer in BS-17 in the lirigation Dcpaltmcnl Gpvernment of Baloelust'm on-10-5- 198" ”L :1llc“'

f
'
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i ¢ sigpping up many rungs in terms of scales, lastly held the post of Chief Engineer, His date of birth in the _ { -

wszenndary School Certificate and the Service Book was recorded as 2-2-1953. 'Soméhqw, it dawned:
fljpon him that bis actual date of birth is not 2-2-1953 but 2-2-195&'He,'thps‘ instituted a suit for
Ll . éﬁ:clmati&n and coirection of his date of birth. The decree asked for was- granted. He approached the
Secretary Irrigation Department for correction of his date of birth but of no avail. He filed a
representation but that too yielded no result. He then filed an appeal before the Service Tribunal but it

00 met the same fate. / !

£
)
Ty

o
»

3. Learned counsel appearing on behalf of the j)ctitioner'coutended that when the relevant

record was looked into, it transpired that the actual date of birth of the petitioner was 2-2-1958,-

therefore, he asked for its correction. It was liable to be correct,c@“argued'the'l;:amed counsel,

when a decree in this behalf was also passed. The learned counsel .to- support his contention. placed
« reliance on the casc of "Muhammad Sharif v. Chief Secretary and another': (2011 PLC (C.8.) 35):

4 Wehave gone through the record and the judgment cited by the learried counsel for the petitioner
and have also considered the arguments addressed at the-bar. B :

5. Before we diécuss the merits of the case and ax'gmnems addressed at the bar it is worthwhile lp
vefer to Rule 12A of the Civil Servants (Appointment, Promotion and Transfer) Rules, 1973 which reads
as under:-- T :

{12A. Alteration in the date of birth.---The date of birth onc::e'r‘ec'orded at tli_e tinie of joining
sovernment service shall be final and thereafter no alteration in the date of birth of a civil servants shall
be pérmissible. ). o ' v

6. The above quoted rule reveals that a date of birth once recorded at t_hé time of joining

sovernment service shall be final and thereafter no alteration in’the date shall be permissible. This

provision was inserted by SRO 521(I) on 3 Ist July, 2000. An alteration before 31st July, 2000 could well -
be made but not thereafter. Reference to the case of "Mithammad Sharif v. Chief Sécretaty aiid anothei"
(supra) will not-be 6f any help to the petitioner as in that case the date of birth recorded in the Secondary

5¢hool Certificate as well as Service Book was the same whereas it is nat the case here. The idea to have

the date of birth altered appears to be an off shoot of an afterthought. It, as a matter of fact, has become a

comumon practice with the civil servants to file a civil suit for correction of date of birth when they ¢ome

to the verge of their retirement just to prolong their tenure for enjoyinig the perks and privileges for a few

more years at the cost of others. ' ‘ - '

7. How comes this that the petitioner who joined the service in 1982 could not know about his
actual date of birth despite the passage of more than two decades, Especially when at various sfages
during his studies as well as service he filled many examination forms, other pro formas as well as
service book. In the-case of "Khalil Ahmad Siddiqui. v. Pakistan through Secretary Interior, Interior
Division, Government of Pakistan and § others" 2003.PLC (C.S.) 696), one of us while dealing with an
identical siruatiqn held as under:-- ' :

"A perusal of the record would reveal that the date of birth of the’ petitioner was. recorded s
19-12-1941 in the Secondary School Certificate as well as (he service record. It may e tive that
petitioner moved an application for the correction of his servigg vecbrd in the year 1966 before M
High-Ups but it is equally true that the said application wasiﬁ'ml-pukrsue'd to its logical énd: It is also tﬁ?é 4
that another application was moved in this behalf in the year 1982 but again it was left the hélfw;ﬁr' a.u‘dxt,l\ﬁ?’ :

- hever perused whole heartedly to the desired culmination, Why did the petitioner sit and éleep ov:ﬁ:ﬁm v
de‘c:a}des and decades together has not been plausibly explained anywhere ¢ithét in the writ 'petitio.lmz‘o?}fx;
rejoinder or during the course of arguments addressed at the bar. Why did the pétitionef make no gffow
lo get corrected the very basic document of Secondary School Certificaté from the Board concerned is

another circwmstance which violently militates against the genuineness of the stand adopted by him as to
some document showing is actual date of birth .
Indiato fetch it in mid or late sixties. Why dig
y did he not use the good offices of his relatives”

lying somewhere in Bijnoor, he could well have gone to
he postpone his purposeful visit to India till 1998 and wh

ne f;a' L I TP AN [
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210 have the same is yet another question’ whose answer cannot be found either from the recard or-the ~ <
_ }. counsel representing the petitioner. It, is a matter of fact, has becoméa common phenomenoi and usual \J/ \
"7, practice that the Governnient Seivants if and when they come at the verge of their retirement, they
question their dates of birth just to prolong their tenure and enjoy the perks and privileges of their
service for a few more years at'the cost of others. This idea never creeps across their mind earlier and in -
case it does, it is never taken seriously and pursued to the desired end. It is clearly and sequarely a ca’se.
2y of estoppel of conduct which will certainly bar and barricade the petitionér from seeking the correction
asked for at least at such a belated stage". : o T e P '

(\ )

8. In the case of "Khalil Ahmed Si‘ddi'qui‘v. Pékiétdn, throughi 'Séc.retaryllnteriof, Islamabad and 3
others" (2004 PLC (C.S) 1044), this Court while dismissing the petition against the aforesaid judgment
held as under:-- :

"There is no cavil to the proposition that the above rule having no retrospective effect, would not
apply to the cases in which the date of birth of the Govemment‘ séryaixt was corrected before its
* promulgation but the request of the petitioner in this behalf was tumed'dbwn by the department having
been found without any foundation and consequently the operation of the rule in question in the case of
petitioner would not be excluded, Learned counsel for the petitioner while placing reliance on
Government of Balochistan through Secretary S&GAD, Quetta v. Marjan Khan (2003 PLC (C.S.) 245
and Tarb Arif Fatimi v. President of Pakistan (PLD 1994 SC 562) has contended that the matter was not
properly considered by the High Court in the light of law laid down by the superior Courts on the
subject. We, in the above factual background.of the case, do not feel it necessary to futther dilal’e upon
the question of applicability of rule 12-A ibid, or the claim of petitioner on the ratio of above 1'efe.1"red :
judgments. The petitioner without producing any proof iri support of his claii, sought correction of his,
date of birth only on the basis of oral assertion that his date of birth given in the: Secondary School
Certificate was not correct. We are afraid, the controversial question of fact cannot be adjudicated by the
High Court in its Constitutional jurisdiction. The matter relating to the correctness or otherwise of the
date of birth in the service record being purely question of fact, cannot be d(_:;er'nﬁnednithoixt rgcording
of evidence and detailed scrutiny of facts and sucly exercise cannot be undeértaken if writ '.jur'isdict‘ion.
Further the learned counsel has not been able to con¥ince us that the jurisdiction of the Hiigh Court in the
matters connected ‘with the terms and conditions of the service of a civil sérvant iéfilot: ousted under -
Article 212 of the Constitution of [slamic Republic of Pakistan, 1973. This petition having.no substance
is accordingly, dismissed. Leave is refused". ' o |

When viewed against this backdrop, we don't find any merit in this petition. ',

9. For the reasons discussed above, this petition being without merit is dismissed -and the leave

asked for is refused.

MWA/A-.S/SC Petition dismissed.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.No. 2123-P/2020

Abdul Qayum

Vs
Government of Khyber Pakhtunkhwa through Secretary
Water Management Department and others

Date of hearing_ 26.11,2020

Petitioner (by) Mr. Ahdul Kabir Khan, Advocate

Respondents (by) Syed Sikandar Hayat Shah, AAG alongwith
Dr. Imran Khan, Assistant Accountant
General, Khyber Pakhtunkhwa, Peshawar

JTUDGMENT

MUHAMMAD NASIR MAHFQOZ, J. Through the .

instant petition filed under Article 199 of the Constitution
of Islamic Republic of Pakistan, 1973, petitioner (Abdul

Qayum) seeks the following relief:-

“It is, therefore, requested that on
acceptance of this writ petition, the
respondent may kindly be directed to issue
and release all the pension contributions of
the pelitioner and to accept the correct date
of birth 01.07.1959 instead of 01.07.1956.
It is further requested that any other

%%/ remedy which may deem fit may also be
granted.”

P8
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2. Brief facts as per contents of the writ

petition are that petitioner was appointed as Chowkidar
on 10.06.1984 in the respondents’ department and ét that
time his date of birth was recorded in the service book as
01.07.1956 instead of 01.07.1959; later on, when he
came t§ know about the wrong entry, he applied for
correction. Accordingly, correction was made and the
date of birth was corrected as 61.07; 1959. On attaining
the age of superannuation, petiti-oner applied for pension,
however, the Accounts office of District Buner did not
consider the date of birth i.e. 01.07.1959 and asked him
to produce medical certificate from the Medical Board.
Thereafter, petitioner produced the réport of Standing
Medical Board but the same was also not considered. The
Accounts Office of District Buner sent the case of
petitioner to the office of Accountant General, Khyber
Pakhtunkhwa, Peshawar for guidance, however, the A.G
office returned the case back to Accounts Office, Buner

with the direction to examine the case in the light of

R
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S&GAD letter dated 15.02.1959 read with GFR 116117

accordingly. The petitioner time and again requested the
department for grant of pensionary benefits but in vain;

hence, the instant writ petition,

3. - Respondents submitted their comments,
wherein they havé mentioned that the actual date of birth
of petitioner is 01.07:1956, by alteration the date has
been changed to 01.07.1959. The Standing Medical
Board too verified 01.07.1959 to be t};e true and correct
age of petitioner. In view of this date of birth, he

performed his duties till his retirement on 17.06.2019.

4. We have heard arguments of learned counsel ,

for the parties and have perused the documents available

on the file.

5. After considering the entries of service
book, it appears that the déte@.of\ birth of petitioner in the
NIC and the computerized Pay Roll from the year, 2006

till his retirement is the same i.e. 01.07.1959. Though, the

report of Standing Medical Board is much after the date

.?k\o
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another identical case

i r in
of retirement but this Cou

15
-p/2014 decided on 75.11.20

bearing W.P.no. 3858
held as under:-

«In view of the foregoing discussion, we '"’_’d
d retired from service
that the petitioner s100¢ " dated
on 30.06.2009 as per his date of .bxrth a
01.07.1949 recorded in his service book at
the time of his induction in service in 1976
and that the subsequent change of date of
birth was not in accordance with law and
rules. Simultaneously, we also hold that
since the petitioner had served the
respondent/Department till 30.06.2014 under
the bonafide belief in view of his changed
date of birth as 01.07.1954 and thus
performed duties for five long years
accordingly and no one objected to his
overstay in the department, therefore, no
moneltary recovery in respect of the said Sive

years be made from the Ppensionary benefits
etc. to which he is entitled,

This writ petition stands disposed of in
the above terms.,”

6. The case of petitioner is pari materia to the

above mentioned decided case as he has continued to
perform his duty till 17.06.2019 and in case his date of
birth was to be reckoned as 01.07.1956, then he was to
retire on 17.06.2016. The instant writ petition is disposéd

of with similar directions that no monetary recovery in




(DB) Hon'ble Mr, Justice Qalser Rashid Khan, Acting Chief Justice
Hon'ble Mr, Justice Muh d Nasir Mah(

Noor Shah

-5 ' ¢
..
SES >
¢ 5
) "_‘! ) v
) respect of the said three years be made from the
pensionary benefits of the petitioner. ‘
l \
ACTING CHIEF ]UJTICE
Announced
. 26.11.2020
e
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In the Courl of

L ARBAB AZIZ AHMAD, ADDL: DISTRICT JUDGE-1V-

DERA TSMATL IKH AR ot

’

Civil Appeal No. 71 of 2017

Mushiag Ahmad son of Muhammad Bakhsh caste Majhora resident ol

Giara Fasa Ihan, Tehsil Daraban District D.0 0 han .. (Appellant/plaintiff)

VERSUS

The Aceountant General & another. i Respondent/fdefendant)

Date of Tngtitution 21.11.2017
Dale of Decision - 31.01.2018

SUDGMENT

This appeal is directed against the judgment and decree dated
OR 12017, passed by learned Civil Judge-VT, 1.1 K han, wherehy suit

fled by the appellant/plainti FFwas dismisse.
P Facts in background are that, plaintiff brought a suit for
yf e permanceni - injunction against. defendants  wherein  he prayed For
AT meorparating his correct date of birth e 05.01.1963 in their record s
. per decree dated 13.11.20158 |‘>ns;se.(l by learncd Civil .h,1<.lg;'_«.:.-~lll,:

J

DAChan in ki favour. Tt is further alleged i the plaint that as per

TN

sment and decree of the learned Civil Jadge-11. D) Khan, hig

whaereas delendants are reluctant (o rectily their record, henee the suit,
The defendants were summoned who app -‘,zz-n,r;.-:('l before the

they were placed ox-

parte

and planti [ was directed (o produce his ex-parte avidence.

A



; - Plamtiff in support of his case recorded his own statement as PW- |

1 |) peltant/plaintitf were heard. ¢
The learned trial Cc%‘uri‘. after I'1<::a.|‘in§_-?; ex-parte arguments
dismissed the suit of the appellant/plaintiff, hence the instant appeal.
, Arguments heard and record perused.

Learned counse! for the

ant/plain (i argucd  that
judgment & decree of l’.|"]t‘. learned wial court is against law, facts &
evidence on record hence untenable. He further argued that the correel
date ‘o tbirth of appellant/plaintiff is 05.01.1963 but the defendants are
refuctant to correct their record. | He added that the Judgment delivered by
the learned trial Court has resulted in gross miscarriage of justice and thus
requested thar the :s;z\”m(: be et aside.

The representative/Junior Auditor of RAQ,
respondents/defendants full ¥ supported + the
respondents/defendants and prayed for dismissal of the instant appeal,

; . -. Perusal of record reveals that the appetlant/plaintiff iled the
sult i the instan L case wherein he sought correction of his date of birth in
the record of respondents/defendants on the basis of Judgment/decree

,(l\md 3112015, passed by learned Civil Judge-TI, DI Xhan: in a suit

P
St

&

vlull( d, “Mushtag Ahmad Vs NADRA™ filed by the appellant/plainiitf on

1E.06.2015 for declaration-cu m-permanent injunction. It is apparent from

the vecord that the res iponde nts/defendants « were not impleaded as a party

‘

to that suit, therefore . they had not been provided an opportunity o refute

the stand taken in the svit of appellant/plaintiff, therein, furthermore the

and closed his ex-parte evidence. Thereafter, ex-parte asguments of

case of

Qﬂ\,\l
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mstant appeal, thus the appeal in hand being devoid of merits is
K dismissed, accordingly. No order as to costs. -
Record of Tearned trial court be returned forthwith and file of

this court be consipned to Record Room after completion.
g [

ANNOUNCED e
1.01.2018 ‘

-

T

“y
D

(ARBAB AZYZ AHMAD)
Additional District Judge-1V
Dera Ismail Khan

,' CERTIFICATE

Certitied that this Judgment of mine consisting of 04
pages, each of which has been read, signed and corrected by me
: e
wherever necessary. N

pt
(ARBAT AZLZ AXIMAD)

i — Additional District Judge-1V,
Dera Ismail Khan
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ESTA CODE

ESTABLISHMENT CODE KHYBER PAKHTUNKHWA
( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIAL CIVIL SERVANTS

.

X

COMPILED BY;
(O&M) SECTION :
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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Change in the recorded date of birth of the civil servants N

I am directed to say that under the existing rules, immediately after his
induction into service, every civil servant js required to declare the date of his birth by the
Christian era with as far as possible confirmatory/conclusive evidence such as matriculation
certificate, municipal birth certificate and so on. This is supplemented by the opinion of the
the basis of medical examination of the new entrant in the department, enter the same in an
authentic document i.e. Service Book/History of Service etc. The said document js
maintained by the Department/ Audit and js always checked periodically.

2. The date of birth of a cjyjl servant as recorded in his service documents
remains constantly in his knowledge. This s reiterated in his ACRs and the Seniority List
issued by the department from time to time. The preparation of service record of an officer is
an official act and according to law, it is presumed to be correct. GFR-116 also provides that

fibirthonce recorded. cannot be altered €xCeptiin the case-of clérical error, without

3. I am, accordingly, directed to request that all concerned may please be
informed in clear terms that in future a request for an alteration in the recorded date of birth

A

~t
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_ GovE RNMENT OF NW:ER. . .
N " Servicks & General Administration Department
. (chuluuon Wn\g) A S

o o ' ' No.SOR- II(S&(.AD)‘SHO)/B'I
: Dau.d I’cqh.'wu thc 1oth I*e ruaryy 1989

"y R PO All Adnnmstrntwe Sou-.tanes to Government o( :
NWFP, o
Sceretary to Governor, NWF P
All Commissioners in NWFP. '
" All Heads of Attached. Departments in NWFP
All Heuds of /\ULOHOH\OU.\:ISQHN Autonomous Bodles
in NWFP.
© All ‘Deputy Cmmmmonc s/Polmcul f\gcnt.s in. NWI'
All District and Sessions- Judges in NWIP.
- The Registrar, ‘Peshawar High Court, Peshawar. .
The Secretary, Board of Revenue, NWEP, Pashawar
0. 'The Secretary, NWFP Public Service Comm\ssxon
Peshawar,
:The Registrar, NWFP. Servu e ’hib\mal, quhawar.

(S N I g ]

s

SUBJECT:- CHANGE IN THE m CORDED DATh oF BIRTH OF 'I‘HE‘
CIVIL suw ANTS.

Sir, ' : o

1 am directed to say that under L‘he existing rules,, in;r}\'édin-
tely after. his mduchn into service, every “eivit acrvant is’ quumd to. dedare
the date-of his birth by the christian ery with as far as possible nlongwmh con-
f'\rmutory/concluswe evidence: such as- mntncu\nuon cerl\hcate mumcxpal._

c ,94 birth cemhcatc and so on, ’1hls is suppls.menud by the. oplmon of t.he le’ )

o Surgeon/SLandmg.Medlcul Bq.nd The. departmcnt after full sausfact\on with
% age and on the bums of medical examination of the new «.ntrant in the depart C
ment, enter the sime m nn nuthc.ntlc document, ie. Semu: Book/Hlstory of .-

—V‘:\'V Service ele. The said document is mamtamcd by the Department/Audn. and
is always checked penod\ca\ly

[

2. - :{;i‘he"d'dtc'bf birth of a civil scrvant as. recorded in his service -
documents rr-mmns con<tantly in his knowledge This i is rencn\tec‘ in his ACRs :
and the Seniority Lists lssucd by the department. from time to time, The pre
paration of service r(.cord of un ‘officer is'an officinl act and accordmg to Law,
it is presumed to be correct. GFR-116 also prO\l(lhb that the d.nu of birth
once recorded cannot-be altered except in the case of clerical error, vm.hout .
the previous orders of the Locat Administration. r)C‘ﬁpltC this, certain Govern-
ment Servants are é’omplncent with” the state. of affairs’ and sleep. over thelr'
" rights for decades knowing fully about Lhelr dates of birth, entcrud in thelr_
Servict Books etc, It would therefore be too much to aceept s ..ucﬁ a belated
claim from a Civil Servant that he. was born on 8 date. mhcr than the one"'v
entered in his service documenh and-that the delayin rcprescntdtlon was due '
to ignarance of- the allcgcd erroncous entry. A(tur wil; there is-always uttached

a funality to decisions.taken by competcnr dutho Hiw
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3. I am, accordln;,ly. dxrected to request that ull com.erned -
‘ ‘may p]ease be ml'ormed in clear terms that in future &

Y requeat for &n nlteru

tion in the. recorded date.of. blrth of & Govemment servnnt may only be enter-

tamed by the Appomtmg Authonr.y in the case of officers in B-17 and above

and by the. Admlmstratlve Department m the case’ of civil: servanta-in B16-
and below, arter speciaj enquxry -and, only nr the. Government servant appheb

for. lt whlth)n two ycurs from the dnte of hn entry mto Government semce :
4 _-_K'inany_‘nckno-wlg'dg'c,_ receipt, -

Your Obedient Servant,ﬂ

) % Kadle

/
—

< ZARIN DAD KHATTAK )
Addmonal Secretary(Regu]atxon)

hndst No SORII(S&GAD)5(40)/87 Dnted Pthawur the loth February 1989

“

Copy forwardcd (o S‘»ecre!ary to' Chief Minister /bl\/\gI“P .

) WLL[ (.x/(/f/l
ﬂﬂﬂﬂﬂﬂ //

( ZARIN DAD. KHAT'IA.K )
Addmonul Secremry(Regu]atxon)

" Endst:No, SORII(S&G;\D)0(40)/87 D

Pesl’iuwar.'

ated Pcshn.vur the 15th February,1989,
(,opy forwardﬂd to:.

1. Al Additional Secreturies in Semcos and Gunernl
. Administration Departnient,

2. All Deputy ‘Secretaries {n Servives and Gencrul Admi.

nistration Department,

“Private Secretary to Chief Secretary, NWFP,

All Section . Officers/Estate Officer in Servxccs and

Genera) Admnmstrnuon Depuartment,

Private Secretary” to Scuetury Ser\nces nnd General

Administration Départment,

Librarian, Services and Generyl

Admlmstrution Depurt-
ment,

b 3\11‘. <

.. %
S ”\

( GHULAM JILANI )
bectmn Omcer(Reg II)

~<) .
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PPO Type :

PPO Number :

Pensioner ID :

£

Dat¢ of issue”

:21.06.2021

FRESH

00043805-01

00043805

PENSION ROLL DATA SHEET & PENSION SLIP

®ension Register No:PEN-I/N-26/2020-21
Pensioner's Name : NIAZ ALI KHAN
Lather / Husband name : ABDUR RASHEED

Dcmgnatlon BINDER GRADE-2
NIC No.: 1730115072223
Grade / Scale ~ : 06

Department.Min: STATIONERY & PRINTING PRO
Pensioner's Type: SELF

Pension Type: SUPERANNUATION
Date of Birth :01.07.1959

Date of appointment:08.11.1987

Date of retirement: 30.06.2019

Date of Death:

Date of commence :01.07.201 9

Date of Restoration :

Accounts office ID :PW

Accounts office Name :AG KP Peshawar
Federal / Province :Khyber Pakhtunkhwa

Note : ANTICIPATORY PENSION PAID. RS. 589765/- OF PAY
& ALLOWANCES MAY BE RECOVERED.

Age : 60 years »

Last Drawn pay/Emoluments(Rs.): 23500.00 Q f),(}

Gross Pension(Rs.) : 16842.00 \ e
1/4th Surrendered Portion (Rs.)

Commuted Portion (Rs.) : 5894.70

Net Pension (Rs.) :10947.30

Net Family Pension (Rs.) : 0.00

Amount of Commutation(Rs.) : 875144.00

With Held Amount (Rs.) : 0.00

Life Time Arrears (Rs.) . 0.00

Arrears Of Pension (Rs.) . 0.00

Special Additional Pension (Rs.) : 0.00
Commutation Percentage : 35.00
Commutation Table value : 1237

Recovery on A/C of :

Debitable to Govt :Khyber Pakhtunkhwa
Total Net Share

Federal: 0.00 Punjab:  0.00

Sindh: 0.00 NWFP: 0.00

Balochistan :  0.00 Military :  0.00

Length of Qualifying Service :31 years,7 months,22 days AJK: 0.00 Autonomous : . 0.00
0l1d PPO Number :
No. and Date of sanction of penswn / Letter No. :
and the date of the other Audit and Accounts officer authourising
the Pens10n/Gratu1ty/Commutat10n
Permanent Address:
He/She is also entitled to the following increases PENSION SLIP
sr. | Period Increase % Increase W.EF. Month: May
No. or amount Amount Year: 2021
1 JUL.2011 15.00 % 1642.10 01.07.2019
2 |fuL2015 10.00 % 1258.94 01.07.2019 Pension roll details
13 JUL.2016 10.00 % 1384.83 01.07.2019
4 |TUL2017 10.00 % 1523.32 01.07.2019 Wage Type | Wage Type Text Amount
5‘ JUL.2018 10.00 % 1675.65 01.07.2019 /559 Payment 23696.00
6 |JUL2019 10.00 % 184321 01.07.2019 0100 Monthly Pension - Self 10947.00
; 0. Rs.  0.00 0.00 0101 Pension Increases - Self 9328.00
0 1599 Medical Allow - Pensioner 2737.00
0 1600 Med. All. 2015 Pensioner 684.00
11
12
13
14
15
16
17
18
19
20 Bank Details
21 : '
’ Bank Account Number : 4083881114
2 Bank Branch : PESHAWAR CITY
o PESHAWAR EITY
s Payment Mode :NATIONAL BANK OF PAKISTAN
26 '
27



?@;, IN THE COURT OF HONOURABLE PESHAWAR HIGH COURT
’ PESHAWAR

Writ Petition No. 2190-P/2021

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing and Stationery
Government of Khyber Pakhtunkhwa, Peshawar.

.. Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar.

2. Secretary Establishment, Government of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

4. Accountant General (AG), Khyber Pakhtunkhwa at Mall Road
Peshawar.

5. The Manager, Government Printing Press at Bacha Khan Chowk,
Peshawar. '

6. Controller Printing and Stationery Department, Government of Khyber
Pakhtunkhwa, Peshawar.

7. Account Officer Pension, Accountant General Khyber Pakhtunkhwa at
Peshawar Cantt Peshawar.

\ INDEX
Sl: R
No Description of Documents Annex | Pages
1 Reply to Writ Petition -- 1-2
2 School Leaving Certificate I 3
3 Copy of N.I.C (Age change) I 4
4 Observation of Accountant General Office III 5
RE-£L SOAY

o Respondent
0

Tty Bémistrar
28

JAN 2022

7/ coShatana Khalil
i ' Statioperyand Pricting Dept!
Govt: of Kiryber Pakitunkhwi
" Peshawar
. .u_, I
VLT Ty P N T
Doshawar
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INTHE COURT OF HONOURABLYE PESHHAWAR HIGH COURYT
@;{ PESHAWAR ’

Writ Petition No. 2190-P/2021

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing and Stationery
Government of Khyber Pakhtunkhwa, Peshawar.

.. Petitioner
VERSUS

. Government of Khyber Pakhtunkhwa through Chief Sceretary, Civil
Secretariat Peshawar.

2. Secretary Establishment, Government of Khyber Pakhtunkhwa at Civil
Secrctariat Peshawar.
3. Sceretary Finance. Government of Khyber Pakhtunkhwa at Civil Secrctariat

Peshawar.
4. Accountant General (AG), Khyber Pakhtunkhwa at Mall Road Peshawar.
5. The Manager. Government Printing Press at Bacha Khan Chowk, Peshawar.
6. Controller Printing and Siationery Department, Government of Khyber
Pakhtunkhwa. Peshawar.
7. Account Oflicer Pension, Accountant General Khyber Pakhtunkhwa at
Peshawar Cantt Peshawar.
« . Respondents
Para-wise Commients on Behalf of Respondent No. 6
PRELIMINARY QBIHCTIONS
The Accountant General Office may explain their legal position in the case.
Written reply is as under.

ara No. 1 1s correel,
Para No.2Z: is correct. ,
Para Ne. 3: is correct. As per School Leaving Cerlificate date of birth is
15.02.1965 {Annox-D,

*ara No. 42 is correet. This Department prepared the pension case of the Petitioner
in zgccord:‘u‘wc with his date of birth as 15.02.1965 at first.

Para No. 5: The date of birth of the Petitioner was correctly recorded as 1959 as
per g ihis C NJ(‘ provided by him at that time. Later on the Petitioner changed his age
in (;Nl( on 24.03.2001, duly marked change of age on CNIC (Annex-il), after
thxs‘itlu Petitioner l(‘L]U(.‘\lbd the Department for change in his date of birth.

e _‘aru No.G: 1s correct.

P‘xr§a No. 7: After correction of date of birth, this Department carried out all the
"f{;,mqgcduu as per the corrected date of birth.
1 )

Para No. 8: is correct

Para No. 9: is correcl. The Accountant General Office raised objection that the

date of birih was not ¢ Imvw d within the prescribed period of two years

Para No.i0: The sccond Retitement Order was issued in light of Accountant
General Office nbservations that Pension Papers mav be prepared by considering
his date of birth as 1959 (Aanex-T11).

Para No. 112 As per Accoyntani General Office observations the date of birth was
not corrected within the presciibed time of two years after date of appointment as
2yep gl dowrin pohicy AGER-T16. g0 the date of birth of the Petitioner was considered
a1 »“M_w RO as per oripinal CNIC provided by him at the time of appointment.

; almtunkhwa

esawa




Para No. 12: is correct.

Para No. 13: is correct.
Grounds:

A. is correct.,

B. is correct.

C. As per Accountant General Office observations the date of birth was not
corrected within the prescribed time of two years.

D. The Accountant General Office may offer the reply.

L. The second Retirement order was issued in light of Accountant General Office
observations that Pension Papers may be prepared by considering his date of birth
as 1959 (Annex-11).

[, As stated above. ‘

G. As stated above the date of birth was not rectified within the stipulated period.
H. The Accountant General Office may offer the reply.

1. The Accountant General Office may offer the reply.

. The Accountant General Office may offer the reply.

K. 'The Accountant General Office may offer the reply. |

.. As stated above, This Department prepared the pension cébe of the Petitioner in
accordance with his date of birth as 15.02.1965 at first. Later on, the pension
papers were prepared in compliance with the observation of Accountant General
Office and re-submitted to the Accountant General Office for further process as
desired.

M. The Accountant General Office may offer the reply.
N. The Accountant General Office may offer the reply.
PRAYERS

o

It is humbly prayed that AG Office may interpret their observation
under GFR-116 cte. and this Office will comply with directions of the Honourable
Court please.

i
)
!
i

f a\!"9_‘ ’

RVSHONDENT NOL6) 5401, SONT OLlep.

Controller, Govcrnmenﬁ]h’imf‘iga %ﬁ%dm;ryppppartmem
| Fakhtyp

Khyber Pakhtunkhwa, Peshawapgaagct * *khtury,|
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_2/25(22, 10:45 AM Gmail - WP No. 2190/2021 for compliance of order as case is fixed for 24-03-2022

Writ Br <phc.writbranch@gmail.com>

WP No. 2190/2021 for compliance of order as case is fixed for 24-03-2022
1 message

Writ Br <phc.writbranch@gmail.com> Fri, Feb 25, 2022 at 10:45 AM
To: advocategeneralkp@gmail.com, solit1 finance <solit1fd@gmail.com>, PSC Muhammad Saeed
<pscmuhammadsaeed@gmail.com>, Litigation PSC <litigationpsc@gmail.com>, ag@agkhyberpakhtunkhwa.gov.pk,
anjum_physicist@yahoo.com, shabir666.press@gmail.com, Khaled Rahman <khaledrahman.advocate@gmail.com>

Dear Sir/ Madam,

Caseﬁle alongwith Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest.
. please acknowledge receipt of this Email.

SWRIT BRANCH (NQTICE SECTION)
PESHAWAR HIGH COURT, PESHAWAR

2 attaéhﬁents " -
“ﬂ WP2190 -P 2021 23-02-22.pdf
43K

a3 WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
‘J
3577K

https://mail.google.ccm/mail/u/O/?ik=c49582dfd3&view=pt&search=aII&permthid=thread-a%SAr2654267822013538385&simpl=msg-é%3Ar3046361744.‘ 11

£
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¥ PESHAWAR HIGH COURT, PESHAWAR
S o FORM OF ORDER SHEET
Date’of Order of Order of other Proceedings with Signature of Judge.
Proceedings )
1 2
715.06.2021 | WP No. 2190-P of 2021
Present:  Petitioner in person.
% ok sk ckookok
Syed Qaiser Ali Shah, AAG, present in

the court, is put on notice and directed to file
comments on behalf of respondents No.3,4,6 and 7
within a fortnight.
INTERIM RELIEF.

 Notice for 30.06.2021. Till the date
fixed, the respondents are restrained from making
any recovery from the petitioner in respect of his
alleged overstay in service.

CHIEF JUSTICE
' -
JUDGE
“younas” (DB) Justice Qaiser Rashid Khan , CJ

Justice Syed Arshad Ali, J




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order of

h Order or other Proceedings with Signature of Judge(s).
Proceedings
1 2
18.11.2021 | W.P. No.2190-P/2021
Present: Mr. Javed Igbal Gulbela, Advocate, for the
petitioner.
Muhammad Sohail, AAG, for the official
respondents.
LR X R
Comments have not yet been submitted by
respondents No.3, 4, 6 and 7; as such, reminder be issued to|.
them to file the same within a fortnight. Adjourned to a date in
office.
4
JUDGE
S Cd
JUDGE
¢,
~T N
: ‘,‘%‘{'}‘}t
(Muhammadullah)* (DB) Hon’ble Mr. Justice Ijaz Anwar and Hon’ble Mr. Justice Syed Arshad Ali




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order or »
Proceedings

Order or others Proceedings with Signature of Judge

1

2

U

23.02.2022

SCANKED

W.P No.2190-P/2021 with |.R.

Present: Ms. Farwa Kazmi, Advocate on behalf of
counsel for the petitioner.

Mr. Khaled Rahman, Addl. A.G, for the
respondents.

hkdkkkrkkk
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The former seeks time to file rejoinder.

Allowed. May do so within a fortnight. Adjourned to
24.03.2022. Till then, the interim relief dated 15.06.2021

shall continue.

(1

JUDGE

(-

JUDGE

(0.B) (Hon'ble Justiqe Musarrat Hilali & Hon’ble Mr. Justice Kamran Hayat Miankhe)

*AAli*

S— L
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
1 2

24.03.2022 W.P No.2190-P/2021 with L.R.

Present: Mr. Javed Igbal Gulbela, Advocate, for
the petitioner.

Ms. Shakeela Begum, Assistant A.G, for
the respondents.

Due to paucity of time, this case is
adjourned to 16.05.2022.
< (

JUDGE

JUDGE

SCANNED

(D.B)  (Hon'ble Justice Musarrat Hilali & Hon'ble Mr. Justice Abdul Shakoor)
*AAli*
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PESHAWAR HIGH COURT, PESHAWAR
ORDER SHEET

Date of Order of
__Proceedings

Order of other Proceedings with Signature of Judge.

1

2

16.05.2022

WP No.2190-P-2021 with IR

Present: Mr. Javed Igbal Gulbela, Advocate, for the petitioner.
Mr. Wilayat Khan, AAG for respondents.
Learned counsel for petitioner seeks time to
prepare the case for arguments on the point of maintainability. May
do so. Adjourned to 14.06.2022.

Ad

JUDGE

n
=
JUDGE

DB-Hon'ble Mr. Justice Shakeel Ahmad & Hon’ble Mr. Justice Syed Arshad Ali

Ayub, CS
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PESHAWAR HIGH COURT, PESHAWAR
FORM OF ORDER SHEET

Date of Order of Order or other Proceedings with Signature of Judge.
Proceedings

1 2

14.06.2022 | Writ Petition No.2190-P/2021

Present: Petitioner in person.

Mr. Saqib Raza, AAG,
for the respondents.

*hkkkd

On the request of the former, the case is

adjourned to 26.07.2022. \

CHIEF JUSTICE

&

JUDGE

(}Tayaz ) (D.B) Justice Qaiser Rashid Khan; CJ & Justice Abdul Shakoor, J
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PESHAWAR HIGH COURT, PESHAWAR .

ORDER SHEET

Date of Order Order or other Proceedings with Signature of Judge or that of parties or
or counsel where necessary
Proceedings
1 2
126.07.2022 | W.P No.2190-P/2021.

Present: Mpr. Javed Igbal Gulbela, Advocate, for the petitioner.

Mpr. Bashar Naveed, AAG, for the respondents.

sk ok ok ok ook skoskook ke sk

Dr. Khurshid Igbal, J.- Petitioner, Niaz Ali Khan, was serving

as Binder (BPS-6) in the Department of Printing and Stationery,
Government of Khyber Pakhtunkhwa, Peshawar. On his own
request, he got retired from his department. His retirement order

was issued on 27.08.2020.

2. The petitioner moved the instant writ petition under Article
199 of the Constitution of Islamic Republic of Pakistan, 1973, with

the following relief:

“It is, therefore, most humbly prayed that on
acceptance of the instant petition a writ of quo-warranto be
issued to the respondents to explain that under what authority
of law, a second retirement order be issued, when already one
is issued, and;

i) By declaring the petitioner as validly retired from

~ service vide office order No.298-301 i.e. 27-08-2020

w.e.f 31-08-2020 upon his own request and be declared

as fully entitled for the whole pension, all ancillary,

Sruitions attached to his service spread over long 33
years. :

ii) To declare the impugned retirement order No.1031-34,

- iLe 24-12-2020 as illegal, void and unconstitutional.

iii) To declare the alleged deduction from pension and
recovery of allegedly over-stay in service from the
petitioner as illegal and void.

iv)  To declare that the incorrect date of birth of the
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petitioner i.e. 1959 has correctly been rectified and
corrected in the service book vide office order No.2286
i.e. 11-05-2000 and any subsequent denial thereof, or
insisting upon incorrect date of birth ie. 1959 is
wrong, illegal and void.

v) To issue directions to respondents to sanction and
release the full pension alongwith all its attached
allowances etc. with arrears, strictly as per orders of
retirement No.298-301 i.e. 27-08-2020 and be paid till
31-08-2020 without any deduction and recovery
thereof.

vi) Even if the alleged date of birth of the petitioner is
remind to be 1959, then direction be issued to the
respondents to not to make any recovery of alleged
over-stay, as the petitioner has already rendered
services and case of similar nature has already been
dealt with by respondents themselves.

viij  Any other relief not specifically asked for, may
graciously be extended in favour of the petitioner, in
the circumstances of the case.

3. We have heard Mr. Javed Igbal Gulbela, Advocate, learned

counsel for the petitioner and perused the record.

4. On the face of the record, the relief sought falls within the

‘ jurisdiction of Service Tribunal under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973. As such, we
direct that it be forwarded to the worthy Service Tribunal for its

disposal. The parties are directed to appear before the Service

Tribunal on 27.09.2022.
5. The instant writ petition is disposed of in the above terms.
Announced: “
26.07.2022 s
JUDGE
JUD
(Jehangir, Steno) (DB) . Hon’ble Mr. Justice Syed Arshad Ali

Hon’ble Mr. Justice Dr. Khurshid Iqbal




