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07.10.2022

Restoration Application No. 597/2022

Order or other proceed‘ifngs with signature of judge

3

The application for restoration of appeal no. 1288/2018 |
submitted today by Mr. Muhammad Asif Yousafzai Advocate. it
is fixed for hearing before Single Bench at Peshawar on.

Original file be requisitioned.

By the order of Chairman

O
REGISTRAR -




* 4 BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

i
Service Appeal No1288/2018
RL’/S fa mf?lf/m /%F/A@ﬁbyn Nb « 577([ 2029
Adil Khan :

Versus

Education Deptt.

_APPLICATION FOR RESTORATION OF ABOVE

MENTIONED APPEAL.

Respectfully Sheweth:

1. That the above mentioned appeal was filed against the

impu gﬁed order of removal.

2. That the appeal of the appellant was fixed on 04-10-2022 for
| “arguments. The counsel for the appellant busy before High
Court and appellant himself proceeded to Peshawar High
Court, Mingora Bench. For appearance in Cr.R.No20-
M/2020 with Cr.MNO.1SI/2019 & Cr.210-M/2021. Copy of

the document is attached as Annex-A.

3. That the appeal of the appellant was dismissed in default vide
order dated 04-10-2022. Copy of order is attached as Annex-
B.

4. That the appeal of the appellant may be heard on merits rather

be dismissed in default.



)
yay It is, therefore, most humbly requested that kindly

allow this application and the appeal of the appellant may

be restored in interest of [ustice.

4

Appellant
Through “}Qﬂ“\ 2
M. Asif Yousafzai
Advocate
Supreme Court of Pakistan
oade - -0~ Q.-
AFFIDAVIT:

I do, hereby, on oath it is stated that the facts mentioned in above application

is true and correct and nothing has been concealed from this Hon'ble

Tribunal. | %

DEPONENT

BYTRZTED
A‘- ,
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. 04-10-2022 | Cr. R No. . 20-M/2020

With Cr. M No. 151/2019
& Cr.M No. 210-M/2021,

. p
Present:  M/S Sher Muhammad Khan & Ali Azim
Afridi, Advocates for the petitioner.

M/S Iftikhar Ahmsd, D.A.G & Saeed

Ahmad, Asst.A.G for the official
respondents,

M/S Yousaf Khan and Qazi Zakiuddin,
Advocates for respondent No. 1,

Hdevese e

jurisdiction of this Court has been challenged by the
respondent/complainant to the effect that unless and until
this Court is not conferred by a law specifically and

expressly, it cannot hear an appeal or revision, as the case

r& . . !
. may be)agamst an order passed by FCR hierarchy. The

order sheet would reveal that case was initially filed as a

writ petition which was converted into an appeal, by the

Peshawar High Court, Peshéwar, and then by another

Bench from appeal to a Criminal Revision, However, the

This case islingering on since 2019, as the |

order of His Lb;dship, Hon’ble: The Chief Justice, |

(] HOHILE MR IR MUHAMNAD HAZ KHAN




2

léﬁ:ﬁéd _éounsel represcnting the r,espondent/complain{ant :

is stressing hard that ‘before any decision on merit the

question of jurisdiction may be determined.

2. In view of the above scenario, when this’

' \

case is pending for the last more than thiéé‘years: Let this.

qase' with the consent of both the parties be placed before,

a Division Bench of this Court, so that the controversy
involved in this case espécially qua thé jurisdictjon of
this Court against the order of conviction of accﬁsed,:
passed by the APA, Khar, Bajaur. There shall be no
fulfthér adjournment and the case shall be heard and
decidéd on the availéble.'record and in the presence of the
counsels. who make themselves available on the date of

hearing, Adjourned to 12.10.2022.

c%},[

JUDGE

Abdul Ahad 553
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7.

10.

11

Cr.M T02M[2022
{For B3l

fufs 326 3T FOL 3P
Fiwtif34 PP !

NAer.mgomfzon2 '

taatt cancallpion)

{ufs 424,337 Fo)FIvII34
pac, 15 AR, 19 Ak}
{Moﬂon)

]
|
Cr.M TI5-M/2022

{Far Ball)
fufs 302/324/427/3% PPC
15-AR)

<M 717-M/2022
{for Bt}
{ufs 302 PPC & 15-AA}

<rm 719-"\/‘2022
(6o Bail)

fufs 324734 PRLIEIT-O
ppC-$12 €1 [ X~

. .M 721-M/2022

{For Bail)
{ufs 302 PPC 15AA )

M 713-Mf2022
{#or B2}
{ufs 496-A PPCY

cr.m 720-M/ 2022
{For Bai!)
{ufs 489 8.C )

R 20-84/2020

th Cr.M 181/2019
& Cr.M 230-M/2021
(Againnt Conwiction)

. CeR 17-m/2022

wWith Cr.M 84/2022
[othars}
Apatast lravien Oroer

Moot Khan

WW)A

amir Afzat Khan
{Saend KR & Noman Whan)

~

Asad
{Sadeeat Khanl

Muhammad Nisar Khan
(Muhemmad Anwar All)

Zeeshan Utiah alins pill
{Sald Ahmad Khan & A% Namdar

Khunl

ghahid Xhan
{Mugadar Khan}

Abbas
{Muhunmtd anwar & Ajmal ta

Khan}

Zatar ARl
(Habib Ullsh Khan Shams Khel}

Adil Khan
(Sher Muhammad Whan & A ALIm

Atridi}

Naseeb Khan & others
(Hazrst Aehman & Rarmat Khan)

¥s TheState & 01 other
(Faheem stansm 8 AAG)

vy AzamKhan & The State

Vs

Vs

vs

Vs

Vs

Vs

Vs

Vs

ragr2ct?

The State & 01 ather
{Faym adhonsd B AAG)

The State & 01 other
(AAG)

The stte & 01 other
(A).G]

The State & 01 other
{Syed Jehangir Shah 8 AAG)

The State & 01 other
{A-AG)

The State
IAAG)

Manasab Khan & others
{Yousal Khan, Qati Zakivadin, AAG

LD A6}

TheState &1 other
{Syed Abdui Hae & AAG)
{Through Yideo Link]

famc3of?

] %Z .
- .




9.

10.

. .M BMf2021

fanve 10 Appeal]

{

Cr.M 120-M/2021
(Bafl Caexcelintion]
{ufs 324 PPC}

€r.M 81-M/2022
{aail Comealiation]

fu/s 324/34-PPC, 15-AR)
|

. W.P 559-M/2019

With C.M §34/2019
{General} [

N
C.R 365-M/2020
{Possession Sult etc)
(#gainst Intwrimn Qrabers

. CRE-M/Z021

{wﬁt Perforrmmae mt)

wW.P 453-M/2021
whth C.N1 838/2021
{Partition Sul ets)

W.P 1063-M/2021
With intetim Reliel
{Fomily}

€.R 400-M/2022
With C.M 1723/2022
{Dectaration Svit etc}
{Aguiest iutario Order

C.R 407-M/2022
With €M 1755/2022
{Dodsration Swit atc)

Shauknt All .
{Murad Akessl Minkhall &

Muhammad tgbal)

Sahib Zada
{Kturshid A

Sadam '
(Kaskid All Kbias & Farman Al)

Tsj Muhammad & others
{Syed Umar All Shah)

Said Utlah & others
1Muhmmn_d Ayub Xhan}

Yaqoob All & others
{Barvister Or, Adnan Khan}

_Gul Naoshad & others
{Sald Karim Shalman)

M. Asit & 1 other

" |ali Namdar Khan)

Mst. Rat Parl 8 01 other
{Shah Faisal)

Mst. Riyasat Bibi & others
{Malik Muhammad Afma! Khan)

S.B CAUSE LIST FOR TUESDAY, THE 474 OCTOBER, 2022
'BEFORE Mr. JUSTICE MUHAMMAD IJAZ KHAN

MOTION CASES

Vi

Vs

Vs

Vs

Tha State £ 1 other
TheState & 1 other .
Ayub Khan & others

Gul Shiekh & othars

{Mubamimad Exa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Mst. Tajrivan

Wajid Al & 1 other

Shams ul Qamor & cilhers

Mst. Sanila Akhtar & others

Fagrlod?

Aftab & others

Mst. Chand Bibi & others
{Yhrough Video Link}

{Date by Cownt)

e

SN ———————]
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BEFORE KHYBER PAKHTUNKHWA SERVIC
TRIBUNAL,PESHAWAR.

Service Appeal NO:E 7/8(5 12018

T vy
%71 h ,‘r‘fi o ik o ‘{«: Pt ke Tnawsn
SRR B read

» \Q
Eary No.o__f0

O o—20/"
Mr. Adil Khan (Ex-PST) BPS-12 'D"“‘““"/j’mm/ﬁc-?ﬁm%o 4 2

$/O Sher Bahadar Khan R/O Bajaur Agency. |
......................... APPELLANT

VERSUS

The Secretary (AI&C) FATA Secretariat, Peshawar

The Director Education (FATA),FATA Secretariat, Warsak Road, Peshawar

The Political Agent Bajaur Agency.

The Commissioner FCR, Malakand Agency

The Agency Education Officer, Bajaur Agency.

The Agency Accounts Officer, Bajaur Agency. |
.................... RESPONDENTS

.@S"P‘E}‘\!\)’.“

" APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT,1974 AGAINST THE ORDER DATED
25.06.2018 RECEIVED BY THE APPELLANT ON 19.09.2018
WHEREBY  THE DEPARTMENTAL APPEAH: ~ OF
APPELLANT HAS BEEN . DISPOSED OF/REJECTED
AGAINST THE ORDER DATED 02“‘(318'}016 WHEREBY THE
APPELLANT DISMISSED FROM SERVICE FOR NO GOOD
GROUNDS.

\k - PRAYER:

oo et THAT ON  ACCEPTANCE OF THIS APPEAL, THE

'e[te[tpi IMPUGNED ORDER DATED 25.06.2018 & 02.08.2016 MAY BE
SET ASIDE AND THE APPELLANT MAY KINDLY BE RE-
INSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FiT AND
APPROPRIATE MAY ALSO BE"AWARDED IN FAVOUR OF
APPELLANT. ooy




04.10.2022 I. Nobody present on behalf of the az’dirl 1L_L%'f1hc

kmhm\ﬁ/

Additional AG for respondents present.

2.7 On 15.09.2021, that is morc than a ycar ago, lcarned

counsel for the appellant had sought time for correction of

nomenclature of the respondents. Since then adjournmenté
arc being sought by the Icarned counsel for the appellarit, but
neither application was submitied nor the- appellant himself
put appearance. It scems that the appellant is not interested in
this appcal, therefore, the instant service appeal is dismissed

in dcfault. Consign.

3. Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal on this 4" day
of 'Ocl()be/’, 2022.
" / \“‘5 N %—é
cllém Pl hg (Ié}crrnn Arshad Khany
Member (12) j/f - \f‘:f,\\_ Chairman
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