.Court of

Form- A

FORM OF ORDER SHEET

Case No.-_ 1418/2022

— bét“’gb?brder

proceedings

2

Order or other proceedings with signature of judge

03/10/2022

The appeal'of Mr. M. Wajid Gul presented today by Mr. Muhammad
Wagar Alam Advocate. It is fixed for preliminary hearing before touring
Single Bench at D.l.Khan on . Notices be issued to appellant and

his counsel for the date fixed.

By the order of Chairman

REGISTRAR
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In service Appeal No._ /.(/([8 /2022

BEFORE THE BEFORE THE KHYBER PAKHTUMHIM_IA_SERMLQE

M Wajid Gul VERSUS GOVT of KPK etc
(Appellant) ‘(Respondents)
INDEX
S.No. Description of documents Pages
1 Memorandum of Appeal along with application for | ._CQ
__|.condonation of delay and affidavit
2 Copy of Appointment Order, Medical Certificate and lo ~ 12
- Arrival Report
3 Copy of daily attendance register 13~ 4L
a4 Copy of BUdgﬂet Book (13 - L'L’
5 Copy of Biometric Employees Data LIS »‘16
__6 | Copy of Dispatch Register . 41-6%
7 | Copy of Register of letters received Y9-5Y
8 | Copy of Authority Letter SS
9 | Copy of Writ Petition along with its Order §6-6%
10 | Copy of Departmental Appeal along with recelpt €3 -0y
11 Vakalatnama 3}
Dated:___.09.2022

Appellant’s Counsel:

/
7. /ltéé .f/(/b,(’

wpt -

Muhammad Waqar Alam’

ASC,-D.I.Khan

Cell N0.0333-9950616




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUAL, PESHAWAR, ’

Service Appeal No. /l// 8 /2022

M Wajid Gul son of Hamish Gul Caste Mallana r/o Village
Tawran Nauw, Tehasil and Distrlet Tank working as Nalb Qasid

at DHQ Hospital District Tank.

(Appeliant)

VERSUS

Government of KPK, through secretary Healith

Department, KPK Peshawar.

District Health officer (DHO), District Tank.

..................... . (RESPONDENTS)

Director General Health services, KPK Peshawar.

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
- ORDER OF STOPPAGE OF SALARY ISSUED BY
RESPONDENT NO.3 WHEREBY APPELLANT WAS
NOT GIVEN THE MONTHLY SALARY FROM THE
DATE OF APPOINTMENT AND THEREAFTER
AGAINST THE OMISSION ON THE PART OF
RESPONDENT NO. 2 FOR INDICISION OF THE
DEPARTMENTAL APPEAL WHICH IS AGAINST THE
LAW AND IN VIOLATION OF SERVICES LAWS AND
RULES AND THE APPELLANT WAS CONDEMNED

UNHEARD WITH MALAFIDES.

PRAYER
'On acceptance of this appeal, impugned order regarding stoppage |
of salary of the appellant (the same order has not been

V2




@ . communicated to the appellant) issued by respondent No.3 may
please be reversed and set-aside and the respondents be directed
to release salaries of the appellant with all back benefits.

—————————

Note: = Addresses given above shall- suffice the object of
~service. All necessary and proper parties have been arrayed
in the panel of respondents.

Respectfully Sheweth;

1. That the petitioner is law abide citizen of Pakistan and is enjoying
well reputation in the society and is educated person having

domicile of District Tank. Copy of domicile is enclosed herewith.

2. That on 24/02/2012 an advertisement for the post of Naib Qasid
was published in Daily Mashriq by the respondents.

3. That petitioner - being fully qualified for the post' as per the
advertisement published, applied in accordance with = the
advertisement, and was appointed on 16-06-2014 Vide Letter
No.1492-45 Dated 16-06-2014 as Naib Qasid by the Respondent
No.3. Copies of appointment order dated 16-06-2104/Medical N

-—wr N W ey

A @

Certificate, Arrival.Report are enclosed herewith.

4. - That after appointment the appellant' served the department with
full zeal and zest and performed the duties by marking attendance

v - - v

in the attendance register of the office. Copies of daily attendance
register till August 2016 are enclosed her ewith,

5. That post of appellant was budgetary post. Copy of budget book is

’
-
»

'

enclosed herewith.

~ 6. That the appellant has made his attendance through Biometric
system. It is in the record of respondents that the appellant
bibmetric data speaks that the appellant attended the office -and
served. Copy of Biometric Employee Datz is enclosed herewith.

7. That the appellant also performed his job to the entire satisfaction
of superiors and also dispatched the letters and also receiQed the
same. Copies of dispatch and received l'et:ter register are enclosed.




That the appellant’s salary was stopped by the respondent No.3
despite of his.appointment and daily attendance in the: office. The

appeliant made several oral requests to release the salaries but the
same was not honoured. Thereafter the appellant filed a Writ
Petition in the Peshawar High Court agéinst the respondents which
was_ declded on 21-04-2021. Copy of Writ petition along with its

order is enclosed.

That on 01-06-2022 the appellant made a departmental
representation to the Respondent No.2 which was not decided in
statutory period provided under the law. Feeling aggrieved from the
stoppage order of salary, the appellant made instant service appeal
in this Honorable Tribunal inter-alia on the following grounds.

GROUNDS

- That the impugned act and omissior: on the part of respondents
is illegal, unjustified and indecision of appellant’s departmental

appeal is illegal, against services Law and rules, without

jurisdiction, in violation of the precedents-of Honourable apex

courts of the country and is not justifiable for any reason

whatsoever.

That appellant was appbinted against vacant post of Naib Qasid
(BPS-I) and posted at DHQ Hhospital Tank, after submission of
all formalities, Since theh, Appellant has been serving health
department and invested his full skill, energy and honesty in

performance of his duties. But, act of respondents is mJusuce to

with appellant and stoppage of salary order is agamst Law.

That in this regard at a number of occasions, it has been held by

Supreme Court that if department feels certain prior

appointments as illegal then instead of penal\izing' petty
employees li'ke\Cho.wkidar, Naib Qasid, Junior Clerks etc, who
have to earn livelihood to support tneir families, action should
be taken against the authority who had mis-exercised its
powers. Rehance are placed on 2012 SCJ 780, 1996 SCMR

8413, 2004 SCMR 303+1662 PLD 2003 SC 724, 2006 SCMR -

| ~ 1818+678 for ready reference. . %

T YRR vy w — e ey -

)




h.

The act/refusal/omission on the part of respondents is not

grounded in reason nor does it smack of sensible or sane
approach which is bad in law and circumstances in the present

case,

That appellant was appointed by the approval accorded by the
District Selection Committee under the Chairmanship of the
then EPO, against a cadre post and respondent no. 3 has no

authority whatsoever to stop the salary of the appellant.

That the respondent No. 3 discriminated the appellants because
other employees who were appointed with appellant but still not

removed from service and are still getting salaries from the

department.

That the appellant is still In sel‘*vlce and the respondents are not

treating In accordance with law under section 10 of the KPK

Service Tribunal Act. This Honorable Tribunal has vast and

ample power to direct the official respondents to release the
salaries of the appellant with all back benefits.

That appellant being citizen of Pakistan deserves to be dealt in
accordance with law and the treatment meted out to him is in
violation of Article 4 of our _Constitution.

On acceptance of this appeal, impugned order regarding stoppage

of salary of the appellant (the same order has not been

communicated to the appellant) issued by respondent No.3 may

please be reversed and set-aside and the respondents be directed

to release salaries of the appellant with all back benefits.

Your humble appellant

Dated:__-09-2022 | ¢

M Wajid Gul
Thrcugh counsel

A
- zt,g,.z@,e..cup.
/ q,ﬁ’(c

Muharmmad Waqar Alam
Advocate Supreme Court
Dera Ismail Khan
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Y7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
MME !
In service Appeal No. /2022
M Wajid Gul VERSUS GOVT of KPK etc
(Appellant) o , (Respondents)
CERTIFICATE

Certified that appellant have not filed an appeal regarding
the subject controversy, earlier in this august Tribunal.

. }{Z&Z
Dated:__-09-2022 |

Appellant
NOTE
Appeal with annexure along- wrth requlred sets thereof are bemg
presented in separate file covers. .
. . s
Dated:__-09-2022 o Appellaht’s counsel

<Y .y
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&  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
In service Appeal No. /2022
M Wajid Gul VERSUS GOVT of KPK etc.
(Appeliant) ' (Respondents)
AEFIDAVI
I, M Wajid Gul, appellant herein, do hereby solemnly
affirm on aathi-

1. That the accompanying appeal has been drafted by counsel
following our instructions;

2. That all para-wise contents of the appeal are true and correct

to the best of my knowledge, belief and information:

3. That nothing has been deliberately concealed from this

B

'Hon,ourabl‘e Court, nor anything contained therein, based on

exaggeration or distortion of facts.

- vy W -

. i’
Dated:___-09-2022 ' T » »
" | " Deponent S

‘Identified By:-

Muhamniad Wagqar Alam
. Advocate Supreme Court,
D.I.Khan '

1
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o B_EF_OBE_IHE_KHXBER_EAKHMNKHWA.SEBMIQE
IBUAL, PESHAWAR
In service Appeal No. /2022
M Wajid Gul VERSUS ‘GOVT of KPK etc
(Appellant) (Respondents)

APPLICATION FOR THE CONDONATION OF DELAY

Respectfully Sheweth:-

1. That the Service appeal of the appellant is being field in this

“Dated:

Honourable Tribunal and instant application may please be
considered as part of main service appeal.

That the abnormal conditions of the area in which éppellant is
residing and due to misleading by decision of court in which the
honourable Peshawar High Court graciously passed an order for
the release of salaries of the appellant and the appellant
remained hopeful to be given the benefits of the orders of High
Court. Hence, delay in the present case is not intentional but due
to misleading decision of court, on account of some confusion

and abnormal condition of the area.
That the Honourable Tribunal has got vast and ample power to

entertain this service appeal.

ln view 'of the above it is humbly prayed that delay in
filing of instant Service Appeal may kindly be condoned by

delivering Judgment on merit in the large interest of justice.

Your humkbie appellant -
___-09- 2022 | 7/4’”
M Wajid Gul
Through counsel -,
(W
Muhammad Yagar-Alam
Advocate Sup eme Court

i i s B
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TRIBUAL, PESHAWAR '

In service Appcal No. . /2022

M Wajld Gul VERSUS GOVT of KPK etc

(Appellant) , - (Respondents)
AFFIDAVIT

I, M WAJID GUL, thc appellant, do hareby solemnly affirm on oath
that all para-wise contents of the above application are true and
correct to the best of my knowledge, belief and information, as
communicated to me; that nothing has been deliberately vconcealed

or kept secret from this august Tribunal.

/W/

" Dated: _ -09-2022 - Deponent
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P
i Ne:/ GG, - 0§ Daled: /47 06 /2014,
Ty .
Mr. Muhammad Wajid Gul $/0 Hamesh Gul
RIO Toran Tank , .
Subject;- OFFER OF APPOINTMEN'I‘_.
Moo ) ,
. The Gowt; horaby olfury 00 U post of Naib_Qasld against the vacant post Under the
Conlrol of This Office in BPS-01 Viz: (2.Rs 4800-150-9300/-PM, Plus usuul alowuicos os adimssible under
the rules and subject to revision time 1o l-me on th2 following lerms and conditions according to {ho
Government Poligy, ' ,
T Your appointment in the Heallh Oepartment is purely on temporary Basis and your services are liabla
o be terminated at any time without giving notice or assigning irrespective of the facts that you may
belong to a post other than one o which you aro rocruilnd. '
2 You have to join duly af YOUr own expensas in ¢sq you wish 1o resign al any timo o 1l ollew
Will be essentlal or llett thereof one month pay shal be forfeiled. .
3. . You will be governed by such rules and orders relating to leave, TA, Medical charyes as may bo
issued by the Govt: from time to time for the: category of Government Servant to which you may
. belong, ' -
4, I you accept the offer on (e above conditions you should teport to this for further duty within fifteen
(15) days of he receipt of this letter, failing which your services will be lerminaled.
——"'—__—'*'\_-
3. ~The appointment will be subject to the production of Medical Fitness Certiﬁca}e.
PR , : DISTRICT HEALTH OFFICER
S . TANK,
Y Ce:- o
g ' .
/6', ' 1. District Accounts Officer Tank.
, . 2. Account Clerk of this Office.
\ - 3. Estab: Clerk of this office.
'@/{[
~
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i
The District Health Officer, o
District Tanlx. '

ARRIVAL REPORT.

In compliance of your pood self hearing Offiee oror No, 1492-95 duted

Cloday on dated 24-06-2014 (1.N) | T
U /7
\
MRSl Ly

. Your's Obediently
Muhammad Wajid Gul Nail Quasid
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District Tenk

+ HEALTH
FUNCTIONAL CUM ORJECT CLASSIFICATIO No of Posts B.E ~B.E .
AND PARTICULARS OF THE SCHEME ' - 2012-13 2012.13 - -, 2013-14 N
07 HEALH
073 HOSPITAL SERVICES :
073101 GENERAL HOSPITAL SERVICES
TKG6039 EDO HEALTH ADMINISTRATION ‘ Lo .
A01 TOTAL EMPLOYEES RELATED EXPENCES 8,943,130 i '4,903.900
JA011T TOTAL PAY o 23 4,562,480 2,157,660
A011-1 TOTAL PAY OF OFFICERS 5 2,223,200 1,110,000
A01101 Total Basic Pay of Officers 5 2,223,200 1,110,000
D338  District Health Officer/EDO (BPS-19) 1 709,600 :
D312 Deputy District Officar , (BRS-18) i 533,200
C114  Coordinator . . (BPS-17y 3 960,400
A011-2 TOTAL PAY OF OTHER STAFF 13 2,339,280 : 1,047,660__'
A01151 TOTAL BASIC PAY OF OTHER STAFI i8 . 2,339,280 1,047,660
0003  Office Assistant (BPS-14) 1 195,430
JO65  JCT Anaesthesia ' (BPS-12) 1 129,500
JOGG  Junior PHC Tech: - " (BPS-12) 1 117,500
C082  Computer Operator (BPS-12) .. 1 87,500
S035 Senior Clerk (BPS-09) 2 340,320
JO13  Junior Clerk : (BPS-07) 2 307,680
D112 _ Driver (BPS-04) 2 334,320
C057  Chowkidar (BPS-02) 2 158,480
NO05  Nalb Qasid (BPS-02) 4 442,490
S$162 Sweeper ' (BPS-02) 2 226,060
A01156 TOTAL PAY OF CONTRACT STAFE 0 0 0
A012  TOTAL ALLOWANCES 4,380,650 2,746,240
A012-1 TOTAL REGULAR AILLOWANCES 4,380,650 2,546,240
A01202 House Rent Allowance 523,840 220,660
A01203 Conveyance Allowance 458,760 363,120 s
A01207 Washing Allowance 4,800 3,600
A01208 Dress Allowance’ 2,400 2,400
A0120X Ad-hoc allowance 2010 1357360 628,040
A01217 Medical Allowanco ) 452,620 208,940
AQ1224 Entertainment Allowance : 12,000 5,400
AD1252 Non Practising Allowar ce 180,000 84,000
A01234 Charge Allowance 800 0
A01226 Computer Allowance 9,000 4,500
" Health professionl alloviance 060,000 300,000
Ad-hae nllownnge 201 | 406,370 192,650
: Ad-hoc allowance 2012 . 431,530 e
A01270 Other . S 12,600 5400
014 Integrated Allowanco . 12,000 5,400
AD12-2 TOTAL OTHER ALLOWANCE {(EXECULDING TA) - Q 200,000
A01274 Medical Charges ' i
A01278 Leave Salary 200,000
A3 TOTAL OPERATING EXPENSES 1,752,500
JA032 TOTAL COMMUNICATIONS 0,000
A03201 Postage Telegraph 5,000
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HEALTH
FUNCTIONAL CUM OBJECT CLASSIFR.E . : Posts : R.E ., B.E
AND PARTICULARS OF THE SCHEN®D15-16 2019-20. - 2018-19 ° 2019-20
07 HEALH . . . .
073 HOSPITAL SERVICES ) S
073101 GENERAL HOSPITAL SERVICES . .
TK6039 DHO HEALTH ADMINISTRATION " .
A01 - TOTAL EMPLOYEES RELATED EXPEN 172 22,448,010 ‘30.84‘5,050 .
AD11 TOTAL PAY oo 172 : 15,513,540 24,232,780 .
A011-1 TOTAL PAY OF OFFICERS 10 - 4,344,950 !
A01101  Total Basic Pay of Officers 10 4344950 6.0356.590
D086 District Health Officer (BPS-20) 1 “1,148.500
D312 Deputy District Health Officer (BPS-19) 1 988,750
C114 Coordinator : (BPS-17) 4 1,648,800
Survetlance Officer. " (BPS-17) 1 745,640
0003 Office Assistant (BPS-16) 1 270,580
o Data Entry Operator - (BPS-16) 1 945,000
C082 Computer Operator (BPS-16) 1 288,320 ) w
A011:2  TOTAL PAY OF OTHER STAFF 162, 1,168,530 18,197,190
A01151 | TOTAL BASIC PAY OF OTHER STAFF 162 11,168,599 18,197,190
. 5035 Senior Clerk . (BPS-14) 2 602,380
2 K JOG6 PHC Technician (Multi Purpos (BPS-12) 2 274,580
‘-s . ) ' ) Primary Heallh Care Tech: (MF (BPS-12) 25 7,028,600
! JO13 Junior Clerk (BPS-11) 2 " 406,360
1 A712 Accounts Supervisor . (8PS-07) 1. 176,550
5{ o -L078 Lady Health Supervisor (BPS.07) 4 529,650
- - L153 Lady Health Worker (BPS-05) 15 7,120,850
| ot D112 Drivor (3125.04) 3 " 430,740
Co57 Chowkidar - (13P5.04) 2 334,560 .
o NOOS Nalb Qasld (BPS-03) 4 652,340 .
oo . 8162 Sweeper (BPS-03) 2 640,560 { -
. A012 TOTAL ALLOWANCES 6,934,470 6,612,270 «
. A012-1  TOTAL REGULAR ALLOWANCES 6,933,470 £.610.270 ’l
¥ © A01202 HOUSE RENT ALLOWANCE ' 376,640 376,640 ", '
. v : A01203 CONVEYANCE ALLOWANCE ) 823,900 '823,900
A01207 WASHING ALLOWANCE 7.060 7,060
AD1208 DRESS ALLOWANCE 7,060 7,660
A0120D INTEGRATED ALLOWANCE : : 14,130 14,130
Adhoc Allowance 2017 i 941,600 1,560,000
"A01217 MEDICAL ALLOWANCE R 388,410 388,410 !
AO0121A AD - HOC ALLOWANCE - 2011 . 0 0 S Vg
c © A01218 HEALTH PROFESSIONAL ALLOWANCE 1,129,920 1,128,020 L
o ' A0122M ADMOC RELIEF ALLOWANCE - 2016 1,238,200 1,238,200 :
A0121T ADHOC RELIEF ALLOWANCE 2013 . 588,500 580,500
A0122¢ ADHOC RELIEF ALLOWANCI:-2015 364,870 364,870
A01224 ENTERTAINMENT ALLOWANCE : 14,130 14,130 , '
AQ1226 COMPUTER ALLOWANCE 10,500 ' 10,590
A01238 CHARGE ALLOWANCE : 1,170° © 1,170
A01252 NON PRACTISING ALLOWANCE ) 85,690 05,690 .,
AR08 ADIQG RITHIEE ALLOWANGE S0 10 041800 1580000 .
, A012.2 TOTAL OTHER ALLOWANCE (EXECULDING TA) 1.000 2.000 [
A01274  Medical Charges 1,000 + 1,000 .
A04114  Superannuation Encashment : 3,029,280 1,000 '
Alls FOAL OMERATING 2X1ENSES . 11,106,280 8,582,000 3
. + A032 TOTAL COMMUNICATIONS 132,000 " 182,000 Y
! A03201  Postage Telegraph ' . 56,000 6,000 )
' A03202  Talephone and Trank Cnll . n.000 176,000
ALY TOTAL UL ) 0
A03302  water C % %
+ AD3303  Electrcity 247,000 205.000
o i 001 Electricily . 347,000 . 785,000
- A03304 - Hot and Cold Weather Charges 270,000 © |, 170,000 !
A034 TOTAL OCCUPANCY COSTS , ) . Q ' 150,000 b,
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Name

'104555 Muhammad Haroon

164554 Robina Bibi
104556 Haroon Rasheed
104557 Mohabat Khan

. 104552 Tahir Zaman

- 104550 Asmatullah Qureshi -

104}551 Habiburehman - L
104548 Sajjzduliah Hashmi

104549 Gulzaman

- 104547 Nazirullah

104546 Ziaullah Khan
104545 Mr. Attaullah KHan
104544 Riaz Hussain Shah
104540 Muhammad Zubair
1064539 Ahmad Jan

104538 Qazi Muhammad Gulzar

104517 ljaz Hussain
102531 Amanullah Khan-
104536 Hizbullah Khan

-104533 Salahundin Khan

104537 Dr. Wali Muhammad
104532-Nawsb Khan
104334 Dr. lhsanullah Khan
104529 Amir Hamza
104520 Inayatullah Khan
104528 Syed Ssrdar Shah
104527 Mir Abbas Khan
104525 Rukhsana Bibi
104526 Ahmad Gul Khan -
104513 Saleem Shzh
104509 Farmanullah Khan
104524 Syed Aulad Hussain
104523 Hidayatullah Khan -
104522 Shahikhan

104519 Sultan Mehmood
104504 _M_uﬁammad Ayaz

104521 Attaulizh Khar,

Ee S

.Father Name .
Muhammad Bakhsh
Sfﬂahjehan Khan

Abdul Rasheed '
Daulat Khan

‘Noor Khan = . -
Muhammad Ramzan
Hameedullah Hashmi
Ahmad Nawaz Qureshi

. Sarfaraz

Zahidullah

. Tavez Khan

Shah Nawaz Khan
Ghulam Shabir Shah
Gui Rehman

Sher Zaman

Qazi Raza Muhammad
Muhammad Sadiq
Saman\dar Khan

- Muhammad Naseer Khan

Jehangir Khan

Gul Ghanir Khan
Abdul Ghafar

Ghulam Muhammad
Miram Shah

Saifullah Khan

Syed Abid Hussain Shah
Akbar Khan

Abdul Majeed

Ahmad Nawaz Khan
Saheb Shah

Raza Khan .
Syed Ashiqg Hussain
Rehmatullah'Khan

“Kala Khan

Hakeem Kh_an :
Rogh Badshah
GufDad Khan

CNIC _
12201-8779069-9

- 12201-4468369-0

12201-1392862-7
12201-9256515-7
12201-4353915-9

" 12201-5964362-3

12201-1870936-5
12101-4016764-9
12201-1892508-9
11101-4572393-9
21702-4009310-7
12201-4048547-7
12201-5708233-7
12201-5562989-9
12201-7424954-7
12101-1097276-7-
12201-6744455-1
12203-5072894-5
12201-1321844-3
12201-1884328-7
12201-1973859-3
12201-1868365-5
12201-1877522-7
12201-7174792-3
12201-2070641-3
12201-56588370-3
12201-2013909-1
12201-1823924-0
12201-1388592-5
12201-9560840-5
12201-2454801-7

- 12201-8882931-7

12201-3207446-9
12201-5013380-3
12201-2285565-5_
12201-5438729.3
12201-51023375

Posting Place

DEO Office Tank
DHO Office Tank
OHO Office Tank
DHO Office Tank

DHO Office Tank

DHO Office Tank
DHO Office Tank
DHO Office Tank
DRO Office Tank
OHO Office Tank
DHO Office Tank
DHO Office Tank
DHO Office Tank

DHO Office Tank

DHO Of'ﬁqe Tzank
DHO Office Tank

DHO Office Tank -

DHO Office Tznk
DHO Office Tank
DHO Office Tznk
DHO Office Tank
DHO Office Tznk
DHO Ofiice Tank
DHO Office Tznk
DHO Office Tznk
DHO Office Tznk
DHO Office Tank
DHO Office Tznk
DHO Office Tznk
DHO Office Tznk
DHO Office Tank
DHO Office Tank

'DHO Office Tank

DHO Office Tank
DHO Office Tank
DHO Office Tank

" DHO Office Tank -

Designation -
Crowkidar )
Dz
Szaitary Petrei
Cnical Techrician (MCRH)

Cemputer Ogetator

© Deatal Attenzzat .

Cef Clinical Technician (Pharmacy)

Szaitary Perrcd

Juzior Clinicat Technician {Pharmacy)

FXC Techniciz~ (Multi Purgose)
BzZraga

1 Technicizs (Multi Purpose)
Czerdinator Coc

FrC Tech.r.icia: {Multi Purpose)
P2 Technicizn IMulti Purpese)
PEE Techniciza (Mult Purgose) -
Nz13 Qasid

12lzria Super.sor

Difezr

Sz-itary Petrot

Coscdinator

BetishtifSweepac

Dezety Districs Health Officer

w

ziraga

Sz-.iary Petrol

Sztzry Petro!

Sarltary Helper

Female Medita! Technician
Accounts Assistiant

Na® Qasid

NzZ Qasid

Swizper

"Cheakidar |

Chowkidar -~ _ - _r
Chowkidar -
Driver T T
O;ZIA'ET :‘;_‘A

- -
s e m e

BPS  Service Status
4 Reguler
3 Regular
2 Regulzr
_ 12 Regulzr
" 16 Régular =
5 Regulzr
32 Regular
4 Regular
32 Regular
12 Regulas
3 Regular
34 Regular
34 Regular
32 Regular
12 Regula-
2 Regular
4 Regular
12 Regular
7 Regular
4 :Regul:;r
- 17 Regular
3 Regular
18 Regular
4 Regular
4 Regular
3 Regular
12 Regular
9 Regular
12 Regular MNCH
3 Regular
3 Regular
3 Regular
4 Regular
% Regular
-3 Regular )
4 Regular .
"3 Regular naNCH -
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SRR 7" . 102514 Muhammad Fasir Muhammad Aslam 12201-1825968-3 Dm0 OfficeTank  wardorgeny . - 4 Regular
AR 4 .7 104520 Muhammad Nadeem Abbass Abdul Hemeed Qureshi 12103:0922772-7 D=0 Office Tank Seaior Cierk 14 Regular
. _ - 104518 Mir Wali Shah Mirzali Khan ©12201-2242669-7 T#0 Office Tank Chewkidar . 3 Regular MNCH
104516 Hikmat Ali Shah Khan Badshah 12201-7284752-1 L0 Office Tank Mz'zria Supervisor 12 Regular
. 104515 irfan Ahmad Muhammad Usmzn 14203-2033552-7 pxg Office Tenk . Computer Operator 12 Regular MNCH
' - . 104512 Farmanullah Khan Mirza Ali Khan 12201-1873077-9 D=0 Office Tank - Mz'eria Supervisor 12 Regular
104511 Muhammad Hamayun Sirajudin Khan 12201-4773378-7 - D=0 Office Tank  Junior Clerk” 11 Regular
B 104510 Riaz Anwar " " Saifullah Khan 12201-1852416-7 DO Office Tank  Serior Clert 14 Regular’. ~
- 104508 Gul Hussain Nabi Bakhsh 12201-672:750-1 DrOOffice Tenk  Sweeper 3 Regular
104507 Haider Khan Sheikh Jan 12201-1882060-1 D=0 Office Tznk Matria Supervisor 12 Regular
104506 Adamsaz khan- Ghulam Sarwar Khan 12201-1877764-5 [+Q Oifice Tank Nz Qasid . 4 Regular
104505 Pasham Khan Jzngi Khan 12201-18837?5-9 D=3 Office Tank  Makria portal 4 Regular
104503 Saifullah Khan Lel Badshah 12201-18%92795-5 D:3 Office Tzak  Acceuntant 11 Regular
104501 Muhammad Raees Muhammad Sharif 12201-4502333-1 D3 Office Tznk Acczunts Supervisor 7 Regular
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) OFFICE OFTHE ~ Phone:_0963-510755 i)
DlSTRICT HEALTH OFFICER TANK Fax: 0963- 510755

. IO WHOM IT MAY CONCERN:

Certlﬂed that S TQMO/{V \(\‘Q)ﬂ\‘\«“c \ m@”u

..J.'hereby authorlzed to attend the honourable Court Peshawar High Court Bench D I.Khan in

o '._,Econnectnon to ﬁle the Para Wlse comments in case of Mr. Muhammad Wajid Gul Vs Govt: KP

_.,& others on my Behalfon /12/20.19 writ Petrtlon No.359-D/2019.

T
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\; ‘. PAN n u; S0
: ‘ F"‘qu« THE SCNQURARLE PR DAWAR HIGH/S FQ N <\‘
' DERA JSMAIL EHAY BENCH /157 ~%- WINENN .
Writ PetitionNo. ________ .Dof201u !
NG
Muhammiad Wajid Gul son of Hamesh Gul, caste Malana, rest of
v;llaae Taurar: Nau, Tehsil & District T Tank. _
: : Petiticner ‘ 'y
. VERSBTUS
1. Govt. of Khyber Pakhtunkhwa, throuon Secretary  Health
Department, Peshawar. : e
2. Secretary, Health Department, Govt. of Khyber Pakhtunkhwa
Peshawar.
3. Director General Health Services, Khyber Pakhtunk.hwa,
Peshawar,
4. District Health Officer, District Tank. f@
e
5. District Accounts Officer, District Tank.
Raspenadrnts
. - -
WRIT PETITION UNDER ARTICLE 199 OF ‘
THEZ  CONSTITUTION Q¥ ISL WWIIC
REPUBLIC OF PAKISTAN, 1973. . ..
Res pectﬁ?ﬂy whcw&h - ‘ —_,
1. That the petitioner is permancent and bona-fide resident of district
Tarik. Copies of CNIC & Domicile of petitioner arc cnclosed as
Annexure A.
2. That tie petitioner wis appointed as Naib Oasid BPS-01 by the
respondent No.4 in the Health Department Tank vide appoint
letter No.1492-95 dared 16.06.2014 {dnperure B).
A 1
{ e
ATTESTkL,,
Hi

EXAMINOR
Yesnawar High Court Sench,
Dera lsinai! Kran

>l

WP Ne.358-D of 2018 (Grounds) 2/ / /o7

g‘u
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3. That after his appointment and obtaining medical fitness
certificate the petitioner submitted his arrival report on =
24.05.2014 in the office of respondent No.4 and then he started
to .pzrform his official duties therec but petitioner is not being
allowed to mark his attendance. Copies of the medical fitness
certificate and arrival report of the petitioner are enclosed as

L]

Annexure C & D respectively.

4. That the petitioner since the date of his arrival has been
performing his official duties as Naib Qasid in ‘the office of
respondent No.4; but respondent No.4, for the reasons best
known to him, did not makc any cffort to enter the salary of

petitioner in the computer system of respondent No.5.

5. That thereafter the petitioner time and again requested
respondent No.4 (o release his monthly salarics but he has been
delaying the matter on une pretext or the other due (o which the

petitioner & his family are suffering from starvations,

G. That now the petitivner bas Leen left with no other remedy but to
invoke constitutional jurisdiction of this august court, seeking
insance ol wit/order direeting the respondents o release

salaries of petitioner on, inter alia, the following grounds:

GROUNDS:

. That the acts & deeds of the respondents, by which they have not
been releasing the monthly salarv of the petitioner w.e.f,
24.06.2014 tlll date, are the outcome of malafide, misuse of
official capacity, without jurisdiction,lwit.hout lawful authority

and having no binding effect upon rights of the petitioner.

i, That the petitioner after hig appointment, submitted his arrival

report to the respondent No.4 and thereafter started Lo periorm

e
ALTED Y

EQ\M!NOQ
CERNIWIC Higty(,{owt Jangh,
Dera izmail fhap

WP Ne.369-2 of 2019 (Grounds) . Q g
. - >) ) /:? o7
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his official dutics, but respondent No.4 [ailed to cause
computerized entry for the purpose of salary of petitioner in the
office of respondent No.5. Hence, a great injusticc has been done

to the petitioner.

iii. That monthly salary is the only & solely source of income for
| ‘petitioner to earn bread for his family. By not releasing his salary,
the respondents No.4 & 'S have wrongly & malafidely put the
_petitioner and his entire family into starvations and suffering from
severe mental agony, which amounts a great miscarriage of

justice.

iv. That the petitioner since the 24:06.2014 is obtaining loans from
80 many peranns in order to survive, Now all the creditors have
refused to advance loan to petitioner rather they are demuanding
the previous amounts advances o petitioner. This all was done
because of illegal and unlawful stoppage of monthly salary of

petitioner.

v, That the inaction of reapondento in poying the andory of petitioner
-is whimsical. Petitioner is being discriminated malafidely by the -
respondents without any reasonable cause and justiﬁcatidn
which is against the principles of policy and rules of procedure.

Hence, the petitioner has genuine grievance to filc the present

Writ Petition beforz this Honourable Court. /\

vi. ‘That the counsel for petitioner may be allowed to argue further ’

grounds at the time of hearing,

It is, therefore, humbly prayed that on acceptance of the present
Writ Petition, respondenta may veory graciotinly he directed to provide a
proper place of posting to petitioner and also to release all the salaries

to the petitioner.w.e.f, 24,06,2014; any other appropriate remedy which

Ty

.ﬁ'i’@}gb‘_
: ‘ P4 '

‘ o/ EXAMINOR

Yrsnawar vai(Court Bongch,

WP Mo 259-0 eof 2019 (Cronnddz) Devi il jChan

21 /& /o o
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« this Hornurable Court may deem proper, in the circumstances of case,

B
3 may also be granted to the petitioner.
é
G
i
; Yours Humble Petitioner,
) RS
! _ (Muhammad Wajid Gul)
: ’ Through Counsel
Dt. 3J.. March, 2019
! ‘ Malik Hidayatullah Malana
‘ Advocate High Court, D.I.Khan.
3
BOOKS REFERRED
§
‘ : 1. Constitution of Islamic Republic of Pakistan, 1973
CERTIFICATE: I, Muhammad Wajid Gul son of Hamesh Gul, caste Malana,

resident. of village Tauran Nau, Tehsil & District Tank, petitioner, do
hereby certily that it is the lirst petition on behall of petitioner and no
such petition has ever been preferred in this Honourable Court.

N e ‘

P
o
. ‘(A_,.,./‘f,’u.v'_‘z'/

: Petitioner
i
i AFFIDAVIT: I, Muhammad Waiid Gul son of Hamesh Gul, caste Molana,

resident of villuge Tewuran News, Tehsil & District Tank, petitioner do
hereby solemnly affirm and declare on oath that all the Para-wise
contents "of above Writ Petition are true & correct to the best of my

knowledge and belief and nothing has been deliberately concealed from
this Honourable Court, @

. p—— T
A\

‘Identified by Counsel: Deponent \/’(‘
Malik Hidayatullah Malana Advocate S

s e D i b e e, Ty ey e e

i -

‘ ' {éXA!‘;H«“M)R
VT Heganwar High Court Ronan,

Choese I o

20/ g/a?/

WP No0.359-D of 2018 (Grounds)



JUDGMENT SHEET
N THE PESHAWAR HIGH COURTY

D.ILKHAN BENCH
(Judicial Departiment)

W.P.No.359-D/2019 with =\

C.M.No.382-D/2019 \\ -
Muhammad Wajid Gul —

Versus.

Govt. of K.P.K and 04 others
JUDGMENT
For petitioner: Malik  Hidayatullah ~ Mallana
Advocate.
For respondents:  Mr. Kamran [Hayat Miankhel, Addl:
AG.

Date of hearing;: - 21.4.2021.

* k%

ABDUL SHAKOQOOR, J.- Through the instant petition

filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the petitioner seeks issuance
of writ directing theArcSpondénts to provide him proper
place of posting and release all his salaries w.e.f,

24.6.2014.

2. In essence, petitioner was appointed as
Naib. Qasid (BPS-].') in the office of District Health
Officer, Tank vide letter No.1492-95 dated 16.6.2014.
On 24.6.2014, he submitted his arrival report and since
then performing his official dutics. He time and again

requested respondent No.4 to release his monthly
>N
.thzL :

o "EXAMINOR
Yeunawar HiGh Court By,
i Dera f.'-lru-m il

27 /R /007 .




‘}' ; salaties but he has heen deleving the matter on one
7 ]

&
N 28

prétext or the other, therefore, he filed the instant

constitution petition.

3. In view of facts and grounds urged in the
instant petition, respondent: No.4 submitted his para-

wise commenis. According to the comments, no codal

formalitics were adopted by the petiticner as no post of

Naib Qasid was lying vacant and the arrival report

|
”
|

annexed with the instant petition is fake one because no

-

record was found in the office in this respect.
Respondent No.4 also annexed copics of attendance
register, budget book, biometric attendance certificate,

dispateh register and diary register with the comments.
4, Arguments heard and record perused.

5. The averment of the petitioner is that he
was appointed as Naib Qasid (BPS-1) in the office of
District Health Officer, Tank. He submitted his ar.riv;zl
report on 24.62614 and since then performing his
official duties and the respondents are not paying his
salaries. Whercas the stance of the respondents is that as
no post of Naib Qasid was lying vacant with them and
the arrival report annexed with the instant petition is
fake one because .no record was found in their office and
he is not performing his official duties. The questions so

@ raised in his petition cannot be decided on the basis of

. ) EXAMINOR
Veweawar High Coure Seneh

DO L Ko

3

>/ ] Q/o 7




3. A

\,’f’ ;ava‘ilable record. The matter in hand requires resolution
’o‘f factual _co'nt’r.oversy‘ and that will be possible only
after allowing the parties to adduce pro and contra

' ~ evidence which surely is' not advisable while hearing

constitutional petition.

6. Morcover, the petitioner claims that he
was appointed as Naib Qasid, he is performing his -
official duties since 24.6.2014 but the respondents
are not paying his salaries. This issue relates to tc;,rm
and condition of civil servant in view of Scctlion 10
of the Khvber Pakhtunikhwa S'ervice Tribunal Act,
1973 and Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973 ousts the jurisdiction of
thia Coviet in all mattevs valnting (n the tornaz andd
cenditions ‘of a civ:i servant.

7. For the rcasons stated above, this writ
petition star.ds diémisscd. However, the petitioner is at

liberty to approach the proper forum for redressal of his

grieva nce.
e dnnouneed. %\\
4 b -
Imean/® : JUDGE
”? ﬂf tanedud, Lanstiak
E.,‘;J * "' a2 "

(D.0)
Hon'tle Mr. Justice Ahdu! Shakoor
_ Hon'hle Mr, Justien Sahibzada Asadullah

/F/X/\Mmr)g

v - . . w’%‘i‘?""‘»‘?’&ﬂ! H’Qh
Dera tsn,

51/ @0

0”" Rn.” h v e e



The Director General,

Heath Department,
Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE

IMPUGNED ORDER OF STOPPAGE OF SALARY ISSUED BY

THE DISTRICT HEALTH OFFICER TANK.

The appellant humbly submits as under;

1.
o eligible for the purpose of relief sought hereby.

N

4.,

That the appellant is bona-fide resident of District Tank and is

That the appellant was appointed as “Naib Qasid” (BPS-01) by

the district héalth officer Tank in the health department Tank

vide'appointment order#1492-95 dated 16/06/2014, since then-

the appellant performing his duty with due diligence, dedication
and to'the utter satisfaction of his superiors. During the.entire

stretch of service the conduct of appellant remained

unblemished. Service record of the appellant is evident. Copy of -

appointment order is enclosed.

. That after his appointment and obtaining medical fitness

certificate the appallant submitted his arrival report on
24/06/2014 in District health office Tank and then he started to
perform his official cuties there. Copies of the medical fitness

certificate and arrival report are enclosed.

That the appellant since the date of his arrival has been

performing his official duties as Naib Qasid in District Health

‘*_Ofﬁce,h but the District Health Officer Tank for the reason best

known to him , stop the salary of the appellant.




QQ
‘:‘ 5. That the .appellant: has wrongfully been denied his due right of
employment and other ancillary benefits by the authorities, thus

having discriminated the appellant the authorities have acted in ‘i

violation of the constitutional guarantees.

6. That the appellant has more than 08 years of service to his

e e A e e

credit and a large family to feed but the - authorities while
stopping the salary of the appellant and thereby inflicting

« financial loss, ignored these aspects blatantly, ' },‘i

In view of the above given facts, it is humbly prayed that

e

on acceptance of the present departmental appeal , and

directed the District Health Officer Tank to release all the

salaries to the appellant w.e.f 24/06/2014 in the Iargeru.

‘. _ interest of justice and equity.

Dated: 01/06/2022

, | Your humble

1 -]
,\'\

Muhammad Wajid Gul

Son of Himesh Gul

R/o village Tauran Nau, Tehsil &
District Tank. '
Cell#
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Mob: 0333-9950616
Email: waqaralam1982@gmai.com
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