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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

/^ISService Appeal No. /2022

M Wajid Gul son of Hamish Gul Caste Mallana r/o Village 

Tauixii) Nau, Tuhi.;ll tiiicl DlstrlcL Tijiik working os Nolb Qosid 

at DHQ Hospital District Tank.
( ApUQlInnt't

VERSUS

1. Government of KPK, through secretary Health
Department, KPK Peshawar. '

2. Director General Health services, KPK Peshawar.
3. District Health officer (DHO), District Tank.

(RESPONDENTS^

APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED 

ORDER OF STOPPAGE OF SALARY ISSUED BY 

RESPONDENT N0.3 WHEREBY APPELLANT WAS 

NOT GIVEN THE MONTHLY SALARY FROM THE 

DATE OF APPOINTMENT AND THEREAFTER 

AGAINST THE OMISSION ON THE PART OF 

RESPONDENT NO. 2 FOR INDICISION OF THE 

DEPARTMENTAL APPEAL WHICH IS AGAINST THE 

LAW AND IN VIOLATION OF SERVICES LAWS AND 

RULES AND THE APPELLANT WAS CONDEMNED 

UNHEARD WITH MALAFIDES.

I

>

PRAYER

On acceptance of this appeal, impugneiJ order regarding stoppage 

of salary of the appellant (the same order has not been '

lA
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communicated to the appellant) issued by respondent No.3 may 

please be reversed and set-aside and the respondents be directed 

to release salaries of the appellant with all back benefits.

Note: Addresses given above shall suffice the object of 
service. All necessary and proper parties have been arrayed 
in the panel of respondents.

Respectfully Sheweth;

That the petitioner is law abide citizen of Pakistan and is enjoying 

well reputation in the society and is educated person having 

domicile of District Tank. Copy of domicile is enclosed herewith.

1.

2. That on 24/02/2012 an advertisement for the post of Naib Qasid 

was published in Daily Mashriq by the respondents.

That petitioner being fully qualified for Che post as per the 

advertisement published,

3. %

Iapplied in accordance with the 

advertisement, and was appointed on 16-06-2014 Vide Letter

No.1492-45 Dated 16-06-2014 as Naib Qasid by the Respondent 
No.3. Copies of appointment order dated 16-06-2104/Medical 
Certificate, Arrival Report are enclosed herewith.

4. That after appointment the appellant served the department with 

full zeal and zest and performed the duties by marking attendance 

, in the attendance register of the office. Copies of daily attendance 

register till August 2016 are enclosed herewith.

P

5. That post of appellant was budgetary post. Copy of budget book is 

enclosed herewith.

6. That the appellant has made his attendance through Biometric 

system. It is in the record of respondents that the appellant 
biometric data speaks that the appellant attended the office and 

served. Copy of Biometric Employee Date, is enclosed herewith.

7. That the appellant also performed his job to the entire satisfaction 

of superiors and also dispatched the letters and also received the
same. Copies of dispatch and received letter register are enclosed.

it

r
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That the appellant's salary was stopped by the respondent No.3 

despite of his appointment and daily attendance in the'office. The 

appellant made several oral requests to release the salaries but the 

same was not honoured. Thereafter the appellant filed a Writ 
Petition in the Peshawar High Court against the respondents which 

was decided on 21-04-2021. Copy of Writ petition along with its 

order is enclosed.

9. That on 01-06-2022 the appellant made a departmental 

representation to the Respondent No.2 which was not decided in 

statutory period provided under the law. Feeling aggrieved from the 

stoppage order of salary, the appellant made instant service appeal 
in this Honorable Tribunal inter-alia on the following grounds.

6 R Q UNO S

That the impugned act and omission on the part of respondents 

is illegal, unjustified and indecision of appellant's departmental 

appeal is illegal, against services Law and rules, without 
jurisdiction, in violation of the precedents of Honourable apex 

courts of the country and is not justifiable for any 

whatsoever.

a.

reason

That appellant was appointed against vacant post of Naib Qasid 

(BPS-I) and posted at DHQ Hospital Tank, after submission of 

all formalities. Since then. Appellant has been serving health 

department and invested his full skill, energy and honesty in 

performance of his duties. But, act of respondents is injustice to 

with appellant and stoppage of salary order is against Law.

b.

>
)

That in this regard at a number of occasions, it has been held by 

Supreme Court that if department feels

c.

certain prior
appointments as illegal then instead of penalizing petty 

employees like Xhowkidar, Naib Qasid, Junior Clerks etc, who 

have to earn livelihood to support tneir families, action should 

be taken against the authority who had mis-exercised its

p

h

powers. Reliance are placed on 2012 SCJ 780, 1996 SCMR 

8413, 2004 SCMR 303-1-1662, PLD 2003 SC 724,
1818+678 for ready reference. .

2006, SCMR

5:
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5^ The act/refusal/omission on the part of respondents is not 
grounded in reason nor does it smack of sensible or sane 

approach which is bad in law and circumstances in the present 
case.

(I.

That appellant was appointed by the approval accorded by the 

District Selection Committee under the Chairmanship of the 

then EDO, against a cadre post and respondent no. 3 has no 

authority whatsoever to stop the salary of the appellant.

e.

That the respondent No. 3 discriminated the appellants because 

other employees who were appointed with appellant but still not 

removed from service and are still getting salaries from the 

department.

f.

That the appellant is still In service and the respondents are not 

treating In accordance with law under section 10 of the KPK 

Service Tribunal Act. This Honorable Tribunal has vast and 

ample power to direct the official respondents to release the 

salaries of the appellant with all back benefits.

k*

h. That appellant being citizen of PakLstan deserves to be dealt in 

accordance with law and the treatment meted out to him is in 

violation of Article 4 of our Constitution.

On acceptance of this appeal, impugned order regarding stoppage 

of salary of the appellant (the same order has not been 

communicated to the appellant) issued by respondent No.3 may 

please be reversed and set-aside and the respondents be directed 

to release salaries of the appellant with ail back benefits.

Your humble appellant

>

>

Dated: -09-2022
\M VVajid Gul

Through counsel
A

Muhammad Waqar Alam
Advocate Supreme Court 

Dera Ismail Khan t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL. PESHAWAR ■)

/2022In service Appeal No.

GOVT of KPK etc
(Respondents’^

VERSUSM Wajid Gul
(Appellants

CERTIFICATE
Certified that appellant have not filed an appeal regarding 

. the subject controversy, earlier in this august Tribunal.

Dated: -09-2022
Appellant

NOTE
Appeal with annexure along-with required sets thereof are being 
presented in separate file covers.

Appellant's counselDated;_-09-2022

i •
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BEFORE THE ICHYBER PAKHTUIMKHWA SERVICE
TRIBUAL. PESHAWAR

72022In. service Appeal No.

GOVT of KPK etc
(Respondents^

VERSUSM Wajicl Gul
f Appellant)

I, M Wajid Gut, appellant herein, do hereby solemnly

qrpirrn on aath:-^

That the accompanying appeal has been drafted by counsel 

following our instructions;

That all para-wise contents of the appeal are true and correct

1.

2.

to the best of my knowledge, belief and information;

That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein, based on

3.
0
►

exaggeration or distortion of facts.

Dated: -09-2022

Deponent
i

Identified By:-

I
siMuhammad Waqar Alam

Advocate Supreme Court, 
D.I.Khan ■ :■ I

I
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BEFORE THE KHYBER PAKHTUIMKHWA SERVICE

In service Appeal No. 72022

M Wajid Gul
f Appellant)

VERSUS GOVT of KPK etc 
(Respondents)

APPLICATION FOR THE CONDONATION OF DELAY

Respectfully Sheweth;-

1. That the Service appeal of the appellant is being field in this 

l-lonoLirabl© Tribunal and instant application may ploaso bo 

considered as part of main service appeal.

2. That the abnormal conditions of the area in which appellant is 

residing and due to misleading by decision of court in which the 

honourable Peshawar High Court graciously passed an order for 

the release of salaries of the appellant and the appellant 

remained hopeful to be given the benefits of the orders of High 

Court. Hence, delay in the present case is not intentional but due 

to misleading decision of court, on account of some confusion 

and abnormal condition of the area. .
3. That the Honourable Tribunal has got vast and ample power to 

entertain this service appeal.

In view of the above it is humbly prayed that delay in 

filing of instant Service Appeal may kindly be condoned by 

delivering Judgment on merit in the large interest of justice.

Your humble appellant

M Wajid Gul
Through counsel /

Dated: -09-2022

Muhammacf
Advocate Supj4me Court

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUAL. PESHAWAR

In service Appeal No. 72022

M Wajid Gul
(Appellantl

VERSUS GOVT of KPK etc
(Respondents'^

AFFIDAVIT

I, M WAJID GUL; the appellant; do hereby solemnly affirm on oath 

that all para-wlse contents of the above application are true and 

correct to the best of my knowledge, belief and information, as 

communicated to me; that nothing has been deliberately concealed 

or kept secret from this august Tribunal.

Dated:___-09-2022 Deponent

*
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TK21C17 
■ HEALTH

OBJ^ cL/^SSIHCA no No of Posts '
AND. PARTICULARS OF THE SCHEME ! B.E “ B.E 

2013-142012-13 2012-13 .
07 HEALH -------------—--------------- -

hospital services
073101 GENERAL HOSPITAL SERVICES 
TK6039 EDO HEALTH ADA1INISTRATION

. mIi rom "Xf ences

AOII-I TOTAL PAY OF OFFICERS 
A01101 Total Basic Pay of Officers .
D338 
D312 
C114

073

8,943,130 4,903,900
4,562,480
2.223.200
2.223.200

709,600 
533,200 
900,400

23 2,157,660
1.110.000
1.110.000

5
5

District Health Officer/EDO (BPS-19) 
Deputy District Officar 
Coordinator .

1
(DPS-Kl)
(BPS-17)

t
3

A011.2 total PAY OF OTHER STAFF 
A01151 TOTAL BASIC PAY OF OTHER STAFI 
0003 Office Assistant 

JCT Anaesthesia 
Junior PHC Tech:
Computer Operator 
Senior Clerk 
Junior Clerk

18 2,339.280
2.339.230

195.430
129.500
117.500 
87,500

340.320 
307,680
334.320 
158,480 
442,490 
226,060

1.047,660
1,047.660"18 .

(BPS-14) 
(BPS-12)

' (BPS-12) 
(BPS-12) . 
(BPS-09) 
(BPS-07) 
(BPS-04)

M ^ (BPS-02)
qirij (BPS-02)
PI 62 Sweeper (BPS-02)
A01156 TOTAL PAY OF CONTRACT STAFF
A012 TOTAL ALLOWANCES
Ant one ’^^^ULAR ALLOWANCES
A01202 House Rent Allowance;
A01203 Conveyance Alloworico 
A01207 Washing Allowance 
A01208 Dress Allowance 
A0120X Ad-hoc allowance 2010 
A01217 Medical Allowance 
A01224 Entertainment Allowance 
A01252 Non Prnclisinf) Allow.nrco 
A01234 Charge Allowance 
A01226 Computer Allowance

Health profession! allovmnco 
Afl-hoc; (illownnuo 2011 
Ad-hoc allowance 2012

1J065
J066

1C082
S035

2J013
20112 . Driver 

C057 Chowkidar 
1^005

2
2
4
2
0 0 0

4.380.650
4.380.650

523,040 
458,760 

4,800 
2.400 

1357360 
452.620 ;

12,000 
180,000

A012-1 2.746.240
2.546.240

22G.6G0 
:363,120 

3,600
2.400 

628,040 
208,940

5.400 
84,000

\

900 0
f ‘ 9,000

000,000
406,370

4,500
300,000
192,650
431,530

5.40.0
5,400

200,000

A01270 Other
014 Integrated Allow.nnco

(■HXECULD.NG TA)

A01278 Leave Salary

12,600
12,U(J0

0
I

200,000
A03 TOTAL OPERATING E.XPENSES

. total COMMUNICATIONS 
Postage Telegraph

1,207,500 • 1,752,500I
' ,A032 

A03201 75.000 90.000
5,0005,000

I

LcmmUsionsr
.".•ra.TcsS'.oJe.'T.urf •

District Tuiilt
C«•'

- "P.

S:r'
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TK21C17
HEALTH

s FUNCTIONAL CUM OBJECT CLASSIFRI.E i ^
AND PARTICULARS OF THE SCHEMH)15-16 •

Posts
2019-20

R.E , 
2018-19 '

B.E • 
2019-20

’••I •• J

€ 07 HEALH
HOSPITAL SERVICES 

073101 GENERAL HOSPITAL SERVICES 
TK6039 DHO HEALTH ADMINISTRATION

I 073

!

A01 TOTAL EMPLOYEES RELATED EXPEN
A011 TOTAL PAY
A011-1 
A01101 
D006 
D312 
C114

172 22,448,010 
15,513,540 
4.344.950 
4,3dn.0Sfl •

'30,845,050
24,232,780

iLfl35.5i!fl
(LOiiLSM 
1,148,500 

988,750 
. 1,648,800 

745,640
270.580 
945,000 
288,320

18.197.190
18 197 190

602,380
274.580 ■ ■ ■

7,028,600
. 406,360

176,550 
529,650 .

7.120,850 ' 
430,740 
334.560 
652,340
640.580 i ' 

6,612,270 i

'823,900
7,060
7,060

14,13a’
1,560,000

388,410

172
TOTAL PAY OF OFFICERS 
Tol.nl DnsIc Pny of Ofllcors 
Dislrict Heollh Olficor 
Deputy District Health Officer (0PS-19) 

(8PS-17) 
.(BPS-17) 
(BPS-1G) 
(BPS-16) 
(BPS-1G)

10i-
10

(BPS-20) 1
1

Coordinator 
Survellance Offlcer. 
Office Assistant 
Data Entry Operator 
Computer Operator

4
15

0003iA 1
1

C082
A011 -2 TOTAL PAY OF OTHER STAFF 
A01151 . TOTAL BASIC PAY OF OTHER STAFF 
S035 Senior Cierk

1
162. 11.168.590
162 11.168 590

(BPS-14)
PHC Technician (Multi Purpos (BPS-12) 

Primary Health Care Tech: (MP (BPS-12) 
Junior Clerk 
Accounts Supervisor 
Lady Health Supervisor 
Lady Health Worker 
Driver

2J066 2 .
25

J013 (BPS-11) 
(BPS-07) 
(BPS-07) 
(BPS-05) 
(BI.’S-O'l) 
(BPS-03) 
(D PS-03) 
(BPS.03)

2A712 
-L078 
L153 
D112 
0057 
NQ05 
S1G2 
A012 
A012-1
A01202 HOUSE RENT ALLOWANCE 
A01203 CONVEYANCE ALLOWANCE 
A01207 WASHING ALLOWANCE 
A01200 DRESS ALLOWANCE 
A0120D INTEGRATED ALLOWANCE 
Adhoc Allowance 2017 

■ A01217 MEDICAL ALLOWANCE 
A0121A AD - HOC ALLOWANCE - 2011 
A0121B HEALTH PROFESSIONAL ALLOWANCE 
A0122M ADHOC RELIEF ALLOWANCE - 2016 
A0121T ADHOC RELIEF ALLOWANCE 2013 
A0122C ADHOC RELIEF ALLOWANCE-2015 
A01224 ENTERTAINMENT ALLOWANCE 
A01226 COMPUTER ALLOWANCE 
A01238 CHARGE ALLOWANCE 
A01252 NON PRACTISING ALLOWANCE 
AOIPOO ADHOn Rl'l lEI'AI l,nWANC.i;.LTl|ll

TOTAL OTHER ALLOWANCE (EXECULDING TA) 
A01274 Medical Ch,argcs 
A04114 Superannuation Encashment

1 •
4I- 115'

I 3
Chowkifinr 
Nnib Qnsld

2
4

Sweeper
TOTAL ALLOWANCES 
TOTAL REGULAR ALLOWANCES

2
6.934.470
6.933.4701

K- ■ . 376,640
823,900

7,060
7,060

14,130
941,600
388,410

I

I

0 0
1,129,920
1,238,200

588,500
364,870

14,130
10,500
1,170-

05,090
041600
laaa
1,000

3,029,280

1,129,920 
1.238,200 

588,500 
364,870 

• 14,130 
10,590 
1,170 

05.090 
1560000 

2J}3& ■
. A012-2

1,000
1,000

Ail.1 lUIAI. UPhHAIINij EXPENbEb
11,106,280 0,502,000

' A032
A03201 Postage Telegraph 
A03202 
A(i,i:i 
A03302 

• A03303 Electricity 
001 Electricity

Hot and Cold Weather Charges 
TOTAL OCCUPANCY COSTS ,

TOTAL COMMUNICATIONSi' mMQ
56,000
/h.oon

697.P.M
80,000

mm
347.000
270,000

.182.000 
6,000 

17(1,(1(10 
1l(!35.000

Tnlephonn nml Tninli Cn(l 
IIH'AI. IHII.IIII-.U 
Water

80,000
ZfiMQfl
785,000
170,000

' mo.o^

A03304
A034 1I

2, I,,

I
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;/•..Vra- ID Name

104555 Muhammad Haroon 
104554 Robina Bibi 
104556 Haroon Rasheed 
104557 Mohabat Khan 

. 104552. Tahir Zaman. 
lOjSSl Habiburehman ■
104548 Sajjadullah HasHmi 
104550 Asmatullah Qureshi • 
104549 Gulzaman 

' ,104547 Nazirullah 
104546 Ziaullah Khan 
104545 Mr, Attaullah KHan 
104544 Riaz Hussain Shah ' 
104540 Muhammad Zubair 
104539 Ahmad Jan 
104538 Qazi Muhammad Gulzar 
104517 Ijaz Hussain 
104531 Amanullah Khan 
104536 Hizbullah Khan 
104533 Salahundin Khan 
104537 Dr. Waii Muhammad 
104532-Na^vab Khan 
104534 Dr. Ihsanullah Khan 
104529 Amir Hamza 
104530 Inayatullah Khan 
104528 SyedSardar Shah 
104527 Mir Abbas Khan 
104525 Rukhsana Bibi 
104526 Ahmad Gul Khan .. 
104513 SaleemShah 
104509 FarmanuHah Khan 
104524 Syed Aulad Hussain 
104523 Hid'ayatullah Khan 
104522 S.hahi Khan .
104519 Sultan Mehmood 
104504 Muhammad Ayaz 
104521 Attaullah Khar.

Father Name 
Muhammad Bakhsh 
Shahjehan Khan 
Abdul Rasheed 
Daulat Khan 
Noor khan ■ 
Muhammad Ramzan 
Hameedullah Hashmi 
Ahmad Nawaz Qureshi 
Sarfaraz 
Zahidullah 
TavezKhan 
Shah Nawaz Khan 
Ghulam Shabir Shah 
Gul Rehman 
Sher Zaman 
Qazi Raza Muhammad 
Muhammad Sadiq 
Samandar Khan

CNIC Posting Place
12201-8779069-9 DHO Office Tank 

• 12201-4468369-0 DHO Office Tank 
12201-1392862-7 DHO Office Tank 
12201-9256515-7 DHO Office Tank 
12201-4353915-9 DHO Office Tank 
12201-5964362-3 DHO Office Tank 
12201-1870936-5 DHO.OfficeTank 
12101-4016764-9 DHO Office Tank 
12201-1892509-9 DHO Office Tank 
11101-4572393-9 DHO Office Tank 
21702-4009310-7 OHO Office Tank 
12201-4048547-7 DHO Office Tank 
12201-5708233-7 DHO Office Tank 
12201-5562989-9 DHO Office Tank ' 
12201-7424954-7 DHO Office Tank 
12101-1097276-7- DHO Office Tank 
12201-6744455-1 DHO Office Tank 
12202-5972894-5 DHO Office Tank 

Muhamrciad Naseer Khan 12201-1321844-3 DHO OffiFe Tank

12201-1884328-7 DHO Office Tank 
12201-1973859-3 DHO Office Tank 
1^201-1868365-5 DHO Office Tank 
12201-1877522-7 OHO Office Tank 
12201-71747'92-3 DHO Office Tank 
12201-9070641-3 DHO Office Tank 
12201-5588370-3 DHO Office Tank 
12201-9013909-1 DHO Office Tank 
12201-1823924-0 DHO Office Tank 
12201-1388592-5 DHO Office Tank 
12201-9560840-5 DHO Office Tank 
12201-2454801-7 DHO Office Tank 
12201-8382931-7 DHO Office Tank 
12201-3207446-9 OHO Office Tank Chc^VidaF 

.. 12201-5013380-3 DHO Office Tank 
12201-2285565-5 DHO Office Tank

Designation
C--cwkidar

BPS Service Status
4 Regular
3 Regular
2 Regular 

12 Regular 
36 Regular -■ -

5 Regular 
12 Regular
4 Regular 

12 Regular 
12 Regular
3 Regular 

34 Regular 
14 Regular 
12 Regular 
12 Regular 
12 Regular
4 Regular 

12 Regular
_; 7 Regular

4 Regular 
17 Regular 
3 Regular

D=i

Sa-iitary Petrci 
Cnical Techrxian (MCH)

Ctmputer Op-eratof 
Ds.ital Attendant , -

Chief Clinical T-chnician (Pharmacy) 
Sanitary PetrcJ

Junior Clinical Technician (Pharmacy) 
FnCTechnfcian (Multi Purpose) 
Eadraga

PnC Technifian (Multi Purpose)

Cccrdinator Ccc

PnC Technician (Multi Purpose)

P.-C Technician (.Multi Purpose)

PinC Technician (Multi Purpose) '

NsroQasid

r.'.aiaria Super.isor

Drr.sr

Sa-Jtary Petrol

Cos.'dinator

Bchishti/Sv/eep-ar

Desuty District -ealth Officer

Badraga

Sa-.tar,i Petrol

Sa-Ttary Petrol

Sanitary Helper

f e-ale Medical Technician

Acenunts Assistant

NaiiQasid

Nac Qasid

I

1
!!

/

Jehangir Khan
Gul Ghanir Khan 
Abdul Ghafar 
Ghulam Muhammad 
Miram Shah 
Saifullah Khan 
Syed Abid Hussain Shah 
Akbar Khan 
Abdul Majeed 
Ahmad Nawaz Khan 
Saheb Shah 
Raza Khan 
Syed Ashiq Hussain 
Rehmatullah Khan 

' "Kala Khan 
Hakeem Khan ; 
Rog^Badshah 
Gufxiad Khan

IS Regular 
4 Regular
4 Regular 
3 Regular

12 Regular 
9 Regular 

IS Regular MNCH 
3 Regular
3 Regular
5 Regular .' .
4 Regular 

' 4 Regular
; . - 3 Regular

4 Regular 
4 Regular MNCH

;. :
1
;

SA-eeper

Chr-Miidar - 
Choikidar

■;

12201-5438729«3 DHO Office Tank 
12201-5102337-5 - DHO Office Ta.nk '

Dri.w
Ori.-er

t ■.

PI IVB



- * ' r
104514 Muhammad Nasirf -

■ Muhammad Aslam 
104520 Muhammad Nadeem Abbass Abdul Hameed Qureshi 
104513 Mir Wall Shah Mirzali Khan '
104516 Hikmat Ali Shah Khan Badshah
104515 Irfan Ahmad Muhammad Usman '

. 104512 Farmanullah Khan Mirza Ali Khan
104511 Muhammad Hamayun Sirajudin Khan
104510 Riaz Anwar 
104508 Gul Hussain 
104507 Haider*Khan 

104506 Adamsaz khan'
. 104505 Pasham Khan

104503 Saifullah Khan 
104501 Muhammad Raees

■i..

12201-1 £55968-3 K;0 Office Tank ’
. 12101:09£2772-7 D-0 Office Tank 

12201-2242669-7 KO Office Tank 
12201-79B4752-1 CHO Office Tank 
14203-2055552-7 D^:0 Office Tank 
12201-1875077-9 D.-iO Office Tank 
12201-4'775378-7 DrO Office Tank 
12201-lSSi416-7 Di-iO Office Tank 
12201-67^750-1 D'-O Office Tank 
12201-1SES060-1 DhO Office Tank 
12201-1877764-5 DfO Office Tank 
12201-18SD775-9 DhO Office Tank r 
12201-189^795-5 Di-O Office Tank 
12201-4505333-1 DhO Office Tank

-A
WsrdOrtJerJy - 
Striot Cierk 
Chiwkidar 
Mi^sria Supervisor 
Cor-.puter Operator 
Maferia Supervisor 
Junior Clerk'
Senior Clerk 
Sweeper

Ma’ijria Supervisor 
NaTb Qasid 
Maferj'a portal 
Accc'jntant 
Accounts Supervisor

4 Regular 
•14 Regular

3 Regular MNCH 
12 Regular
12 Regular MNCH 
12 Regular
11 Regular 
14 Regular.'.
*3 Regular

12 Regular
4 Regular 
4 Regular

11 Regular 
7 Regular

I
i

iI

~ Saifullah Khan 
Nabi Bakhsh 
Sheikh Jan
Ghulam Sarwar Khan 
Jcngi Khan 
Lai Badshah

I
I!

Muhammad Sharif

4^ :• i^// >■
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; Y : OFFICE OF THE
’ ' DISTRICT HEALTH OFFICER TANK

Phone: 0963-5107SS •,
' Fax: 0963'510755 ■•.■.

*
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IQ WHOM IT MAY CQNrFRM-
•' I

Certified that

hereby authorized to attend the honourable Court Peshawar 

connection to file the Para Wise comments in
i ■

& others on my Behalf on /;L2/20.19 writ Petition No.359-D/2019.

<
. { High Court Bench D.I.Khan in ••V

< .
case of Mr. Muhammad Wajid Gul Vs Govt: KP

I
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. PBRa aSM^JL EK..A?? EEIfCH/

1r.iWrit Petition No. ■D of20iy ; --.'y? /r' •

i-.</<•

Petitioner
'f.

■ VER.15US

Govt, of Khyber Pakhtunkhwa, 
Department, Peshawar.

I.
tlirougn Secretary Health

pStewS °f Khyber Pakhtunkhwa

\h
2.

Director General 
Peshawar,

District Health Officer, District Tank. 

s. District Accounts Officer, District Tank.

5. Health Services, Khyber Pakhtunkhwa,

!

Pcspcnrfs-ntN

WRIT PETITION UNDER ARTICLE 

THE
199 OF 

OF .ISLAMICCONSTITUTION 

republic of PAKISTAN, 1973.

iilf
Resp»QCtfitlly Shewetlj,

That the petitioner is permanent and bona-fide

Tank. Copies of CMIC & Domicile of petitioner

ArmcToireA.

1.
resident of district

are enclosed as

That the petitionerg. was appointed a.s Naib Qasid BPS-01 by the
. respondent No.4 in the Health Department Tank vide 

letter NOH492-95 dated 16,06.2014 tAnn«:ure.BI,
appo.int

■Ht

/EXAMINOR 
_ Court 3(;r»ch, 

Oera Isinai! Kha/i
’■'esnawar Hi

WP M0.359-D of 2019 (Grounds)
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That after his appointment and obtaining medical fitness 

certificate the petitioner submitted his arrival

^ 3.

report on ’v

24.06.2014 in the office of respondent No.4 and then he started

to p irform his official duties there but petitioner is not being 

allowed to mark his attendance. Copies of the medical fitness

certificate and arrival report of the petitioner are enclosed as
♦

Anhe.-Kure C & D respectively.

That the petitioner since the date of his arrival has been 

performing his official duties as Naib Qasid in the office of 

respondent No.4; but respondent No.4, for the reasons best 

known to him, did not make any effoj-t to enter the salary of 

petitioner in the computer system of respondent No.5.

4.

That thereafter the petitioner time and5.. again requested 

respondent N(.).4 to release liis .monihly salaric.s but he lias been

delaying the matter on one pretext or the other due to which the

petitioner & his family are suffering from starvations,

Tla.ii: .now the petitiu.ncr has ljeei,i left with no other remedy but to 

invoke constitutional jurisdiction of this

<r>.

august court, seeking 

ittMUaiiec oj v\'r,iL/oi del' tllreeling the respondents to release

salaries of petitioner on, inter aiia, the following grounds:

GROUNDS:

That the acts & deeds of the respondents, by which, they 1 

been releasing the moo.tidy saiaiw of tlie petitioner w.c.f.

24.06,2014 till date

1. rave not

are the outcome of malalide, misuse of 

o,rficial capacity, without jurisdiction, without lawful authority
and having no binding effect upon rights of the petitioner.

That the petitioner after his aj-jpointment, sulanitted 

report to the respo.ndent No.4 and thereafter started

li.
his nr rival

to pcrlorm

I

A! TcdNn

.EXAM IN 0,0
■•'eknaw.ir Hi'jtyCouri bench, 

Oe.'.i '.Siej;; K.'i.ia
WP M0.359-D of 2019 (Grounds) » f ?/

-I



(g)
..

hi,? official chxtics, but respondent No.4 failed to 

computerized entr}- for the purpose of salary of petitioner in the 

oifice of respondent No.5. Hence, a great injustice has been done 

to the petitioner.

\ ca.use

!
1

I
i
.i That monthly salan- is the only & solely source of income for 

■petitioner to earn bread for his fam.ily. By not releasing his salaiy, 

the respondents No.4 & 5 have \vrongly & malafidcly put the 

^ petitioner and his entire family into starvations and suffering from 

severe mental agony; which amounts a great miscarriage of ■ 

justice.

iii.
i

3!
■(

,1
I

1
That the petitioner since the 24:06.2014 is obtaining loans from 

so many persons in order- tn r.-nrvivc. Now all the crcciilor:; have

refused to advance loan to petitioner rather they are demanding 

the previous amounts advances to petitioner. This all was done

because of illegal and unlawful stoppage of monthly salary of 

petitioner.

iv.i

I
I

i

■i

Thnt liir in(irlii)ii of ir;;] hm idrn I n in pnylng llir ruvliiiy (,>('pndl.iuiinr ' 

is VvThimsical. Petitioner is being discriminated malafidely by the ■ 

respondents without any reasonable cause and justification 

which is against the principles of policy and rules of procedure. 

Hence, the petitioner has genuine grievance to file the present 

Writ Petitio.n before this Honourable Court.

i;' V.

j

i
I

I
S
;i

I

lha.t the counsel ior petitioner ma}'' be allowed to argue further 

grounds at the time of hearing,

vl.■;

!

1

It is, therefore, humbly prayed that on acceptance of the present 

Writ Petition, respondents m.oy very grociously Ijc directed to provide a 

pioper place ol posting to petitioner and also to release all the salarie.s 

to the petitioner w,e,r, 24,06,2014; any other appropriate remedy which

i

I

!

i
'h./AT fSA'fhL1!.

/ EXAA/IINOR 
'■tesnawnr HipH Court Berich,

Otea gh.:)a
/ S/a p-/

WP oI go 10 (Oroimcln)
:?7

1 in' __ —
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t±iis Honourable Court may deem proper, in the circumstances of case, 

may also be granted to the petitioner.

r

■ r
4

I
i!

<!
I
1

Yoiirs Humble Petitioner,1

<

I
(Muhammad Wajid Cul)

Through Counsel\
I

f

.1 Dt. March, 2019
} Maliik Hidayatullah Malana 

Advocate High Court, D.I.Khan.

5 Books Referred
!
f

t 1. Constitution of Islamic Republic of Pakistan, 19731

i

•)
Certificate; I, Muhammad Wajid Gul son ofHamesh Cul, caste Malaria, 
resident of village Tauran Nau, Telvsil & District Tank, petitioner, do 
hereby certily that it is the i'irst petition on behalf of petitioner and 
such petition has ever been preferred in this Honourable Court.

}

1

no
i

1

t

Petitioner3

i

Affidavit: I, Muhammad Wajid Cul son of Hamesh Gul, caste Molnna, 
resident of village Tauran Nau, Tahsil &. District Tank, petitioner do
hereby .solemnly affirm and declare on oath that all the Para-wise 
contents of above Writ Petition are true 85 correct to the best of my 
knowledge and belief and nothing has been deliberately concealed from 
this Honourable Court,

I
•i

i

1
■t

Ii
■i

Identified by Counsel:
Malik Hidayatullah Malana Advocate

Deponent

1

I

/hX AMI nor
hsnawar Hiph tour?

0::';■ iCiua
\

7 A,
WP N0.359-D of 2019 (Grounds)
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f ^ \JUDGP4ENT SHEET .

IN THE PESHAWAR HIGH COURT< 
D J.KHAN BENCH /
{Judicial Department)

C-

W.P.NO.3S9-D/2019 with
C.M.NO.382-D/2019

Muhammad Wajid Gul

Versus.

Govt, of K.P.K and 04 others

JUDGMENT

Malik Hidayatullah Mallana 
Advocate.

For petitioner:

For respondenis: Mr. Kamran Hayat Miankhel, Add!: 
A.G,

Diitc of Iicnrini^^;: 21.4.2021.

if:*!):

ABDUL SHAKOQR, J.- Through the instant petition

filed under Article 199 of the Con;:ititution of Islamic

Republic of Pakistan, 1973, the petitioner seeks issuance

of writ directing the respondents to provide him proper 

place of posting and release all his salaries w.e.f.

24.6.2014.

2. In essence, petitioner was appointed as 

Naib Qasid (EPS-1) in the office of District FTealth 

Officer, Tank vide letter No.1492-95 dated 16.6.2014. 

On 24.6.2014, he submitted his arrival report and since 

then performing his official duties. He time and again 

requested respondent No.4 to release his monthly

4-

AT Thu

X examinor
'Vwnawar High Court P

Oera ii>

Z/ i
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' r salaries but he has been . dclpying the matter 

pretext or the other, therefore, he filed the instant

f on one

constitution petition.a

3. In view of facts and grounds urged in the 

instant petition, respondent No.4 submitted his para- 

wise comments. According to the comments, no codal 

formalities were adopted by the petitioner as no post of 

Na'ib Qasid W'as lying vacant and the arrival report 

annexed with the instant petition is fake one because no 

record was found in the office in this respect. 

Re.spondcnt No.4 also annexed copies of attendance 

register, budget book, biometric attendance certificate, 

dispatch register and diary register with the comments.

(

4

4. Arguments heard and record perused.

.5. The averment of the petitioner is that he 

was appointed as Naib Qasid (BPS-1) in tire office of 

Di.slTict Health Officer, Tank. He .submitted his arrival 

report on 24.6.2014 and since then performing his 

official duties and the respondents are not paying his 

salaries. Whereas the stance of the respondents is that as 

no post of Naib Qasid v/as lying vacant with them and 

the an-ival report annexed with the instant petition is 

fake one because no record v/as found in their office and 

he is not performing his official duties. The questions so 

raised in this jjetition cannot be decided on the basis of

f

aAf T

/'EXAMINOR 
Cour.'

>/ / S A 97
‘fotroavvnr Hi,
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■available record. The matter in hand requires resolution 

of factual controversy and that will be possible only 

after allowing the parties to adduce pro and contra 

evidence which surely is not advisable while hearing 

constitutional petition.

6. Moreover, the petitioner claims that he 

was appointed as Naib Qasid, he is performing his 

official duties since 24.6.2D14 but the respondents 

are not paying his salaries. This issue relates to term

.and condition of civil servant in view of Section 10

of the Khyber Pakhtunlchv^a Service Tribunal Act, 

1973 and Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973 ousts the jurisdiction of 

this Court in nil iTiriiforn ro!n(iti|7 (n din Inrinn nn/l 

conditions of a civil servant.

7. For the reasons stated above, this writ 

petition stands dismissed. However, the petitioner is at 

liberty to approach the proper forum for redressal of his 

grievance.

Annouticed.
muMLi«i*

Imtan/* ElMK
•■7

J, “lA

■( JUDGE

(D.O)
Ho::'b!e Mr. Justice Abdu! Shakoor 

Won'bli: Mr. lu.-.tlc.': S.ihiljz.-id.a AsatJulloh

High/Cou r| .........i
0<‘ta Isi'.,.-,

'o Io
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The Director General,
Heath Department,

Khyber Pakhtunkhvya Peshawar.

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE 

IMPUGNED ORDER OF STOPPAGE OF SALARY ISSUED BY

THE DISTRICT HEALTH OFFICER TANK.

The appellant humbly submits as under;

1. That the appellant is bona-fide resident of District Tank and is 

eligible for the purpose of relief sought hereby.

2. That the appellant was appointed as "Nalb Qasid" (BPS-Ol) by 

the district health officer Tank in the health department Tank 

vide appointment order#1492-95 dated 16/06/2014, since then, 

the appellant performing his duty with due diligence, dedication

and to the utter satisfaction of his superiors. During the entire 

stretch of service the conduct of appellant remained 

unblemished. Service record of the appellant is evident. Copy of 

appointment order is enclosed.

3. That after his appointment and obtaining medical fitness 

certificate the appellant submitted his arrival report on 

24/06/2014 in District heaith officG Tank and than he started to 

perfoi m his official duties there. Copies of the medical fitness

certiflcatG and arrival report ai e enclosed.

4. That the appellant since the date of his arrival has been 

performing his official duties as Naib Qasid in District Heaith 

' Office, but the District Health Officer Tank for the reason best

known to him , stop the salary of the appellant.

L
• ■ ^>1



5. That the appellant has wrongfully been denied his due

employment and other ancillary benefits by the authorities, thus 

having discriminated the appellant the authorities have 

violation of the constitutional guarantees.

right of\

acted in

6. That the appellant has more than 08 years of service to his 

credit and a large family to feed but the authorities while 

stopping the salary of the appellant and thereby inflicting

financial loss, ignored these aspects blatantly.

r

In view of the above given facts, it is humbly prayed that 

on acceptance of the present departmental appeal , and 

directed the District Health Officer Tank to release all the 

salaries to the appellant w.e.f 24/06/2014 in the larger 

Interest of justice and equity.

t:*

4
i

I

Dated: 01/06/2022

Your humble

Muhammad Wajid Gul
Son of Himesh Gul
R/o village Tauran l\lau, Tehsil & 
District Tank.
Cell#

/

• -1
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