
Form- A
- V

FORM OF ORDER SHEET
Court of

1419/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

_
321 ,

The appeal of Mr. Imtiaz Muhammad presented today by Mr. Noor 

Muhammad Khattak Advocate. It is fixed for preliminary hearing before

. Notices be issued to appellant and

03/10/20221-

Single Bench at Peshawar on_ 

his counsel for the date fixed.

By the oraer of Chairman

REGISTRAR \

/■

/

/

/
/



V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAVMR

SERVICE APPEAL No. / ^ I' 9
72022

IMHAZ MUHAMMAD VS GOVT. OF KPK & OTHERS
•7
!! INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal with Affidavit
2. Application for suspension

Seniority List and letter dated 
25.02.2022_________
Notification dated 31.01.2022 

Departmental Appeal

6
f

3. A&B
4. C : lo^Ii
5. D /3-/^
6. letter dated 21.07.2022 ■4 ■ E

Judgment/order sheet dated 29-
09-2022____________________
Appellate order dated 30.09.2022

7.I F
I

8. G
9. Notification dated 30.09.2022 H 2^

service rules of the sister
departments_________
Vakalatnama

10. I
11.

32^

APPELLANT

Through:
s

NOOR MOHAMMAlyKHATTAK 
ADVOCATE

SUPREME COURT OF PAKISTAN
!

I

i



J,

V-la

"1 '4^
•1*

BEFORE THE KHYBER PAKHTUMiCHWA SERVICE TRTRIINAl
PESHAWAR

{

■ /

SERVICE APPEAL NO, 72022
!►<I

Mr, Imtiaz Muhammad, SDO,
Public Health Engip,eering, Sub Division Daggar Buner.

APPELLANT

VERSUS

The Govt of Khyber Pakhtunkhwa, through Secretary Public 
Health Engineering Department; Khyber Pakhtunkhwa, 
Peshawar.

2- The Secretary Estabiishitier|t Department, Khyber 
Pakhtunkhwa, Peshawar.' ;

3- The Secretary Finance Department, Khyber Pakhtunkhwa 
Peshawar.

4- The Chief Engineer (Centre) Pabiic Health Engineering 
Department, Peshawar. ’

5- Mr. Zahid Hussain Shah, SDO (OPS) PHE Sub Division-I
Abbottabad. '

6- Mr. Raheel Shahzad; SDO (OPS) PHE Division, Mansehra.
7- Mr. Waseem Khan, SDO (OPS) PHE Division, Oghi Mansehra 

Mr. Muhammad Safi UNah Khan, Sub Engineer PHE Division 
Bannu with Additional Charge of PHE Sub Division Bannu-II.

9- Mr. Adnan, Sub Engineer PHE Sub Division, Saidu Sharif-I 
Swat-I '

1-

4

4i

8-

RESPONDENTS

APPEAL UNHFP SECTION-4 OF THE KHYRFP
PAKHTUNKHWA SERVICE TRIBUNAL Arr,
AGAINST THE IMPUGNED NOTIFICATION

extent of note ATTACHFn Tn
RULE (1) fill) (D) tn Respect of promotion on thf

QP REGULAR appointment RATHER THAN
—acquiring the degree of B.TECH

ENGINEERING AND AGAINST THE APPELi ATF OpnFP30-09-20?I-mfEREBYJi^^
y PEAL DATED 25-07-2022 HAS BEEN REGRFTTFn 7^ 
NO GOOD GRniliving

f

DATED

?

30.9.2022 WWPEBY°inWTnpc
TO THE APPELLANT WERE PROMOTED.

r



PRAYER:

That bn acceptance of this appeal the impugned 

notification dated 31.01.2022 to the extent of note 

attached to Rule (1) (ill) (d) and the appellant be 

promoted on the basis of seniority reckoned from the 

date regular appointment and not from the date of 

acquiring B.Tech: Degree. Any other remedy which this 

august Tribunal deems fi|t that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

i •

Brief facts giving rise to the present appeal is as under:
1

1. That Appellant is a law-abiding citizen of Pakistan and is an 
employee of the respondent department performing his duty 
as sub-engineer (BPS-16) with full zeal & zest.

2. That as per the final seniority list issued on 04.03.2022 the
Appellant Is at Serial No. 08 and was hopeful for his 
promotion as the appellant is in the promotion zone. That 
vide letter dated 25.02.2022 the Appellant along with others 
were directed to provide ACRs along with relevant 
documents for placing their cases before the DPC meeting 
which was supposed to be held shortly. Copy of the Seniority 
List and letter dated 25.02.2022 
Annexure .................................

is attached as
..............A & B.

3. That astonishingly vide impugned notification dated 
31.01.2022 published in the official gazette on 07.02 2022 
whereby the method of; recruitment through promotion to 
the post of SDO was amended and a note was inserted for 
the purpose of reckoning seniority,

Note: for the purpose of promotion, the seniority 
of the B.Tech (Honors) degree shaii be reckoned 
from the date of appointment or acquiring the 
degree, whichever is iater; and.

Copy of the notification dated 31.01.2022 i 
annexure is attached as

C.
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4. That it Is pertinent to mention here that vide notification 
supra the method of promotion w^s amended vide the note 
therein whereby the right of promotion provided by the 
Khyber Pakhtunkhwa Civil Servant Act, 1973 was badly 
affected.,

5. That the Appellant feeling aggrieved from the notification
dated 31.01.2022 published on 07.02.2022 preferred 
departmental appeal 25-07-2022 before the competent 
respondent by challenging the "NOTE" in the notification 
published on 07-02-2022. Copy of ithe Departmental Appeal 
Is attached as annexure .............................

6. That vide letter dated 21.07.2022 it has been conveyed that 
a Departmental Promotion Committee scheduled to be held 
on 28.07.2022 for the purpose of making promotion on the 
basis on the basis of impugned service rules notified vide 
notification date 31.01.2022. Copy of the letter dated 
21.07.2022 is attached as apnexure

7. That the appellant filed writ petition No. 2789-P/2022 before 
the Peshawar High Court Peshawar which was disposed of 
with the direction to the respondents to "decide the 

representation of the appellant in; accordance with Law as 
earlier as* possible but not later than one month, after the 
receipt of this order" as well as the interim relief Issued on 
28-07-2022 shall continue till the decision of the 

representations of the petitioners now appellant. Copy of the
Judgment/order sheet dated 29-09-2022 is attached as 
annexure........ ............... ....... ................. .

That the appellant placed the attested copy of 
judgment/order sheet dated 29-09-2022 placed before the 
respondent no. 1 upon which the departmental appeal dated 
25-07-2022 was regretted vide appellate order dated 30-09- 
2022 on no good grounds. Copy of the appellate order dated 
30.09.2022 is attached as annexure

D.

E.

F.
8.

G.

9. That astonishingly vide notification dated 30.09.2022 the 
private respondents being juniors to appellant were 
promoted to the subject post is utter violation of the law and 
rules on the subject. Copy of notification dated 30.09.2022 is 
attached as Annexure, H.

10. That appellant feeling aggrieved and having no other 
remedy filed the instant service appeal on the following 
grounds amongst the others.

I
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<V'GROUNDS:

A- That tha irnpugned sarvicG ruiGs notified by the notification 
dated 31.01.2022 and published on 07.02.2022 to the extent 
of note whereby seniority for the purpose of promotion was 
reckoned from the date of acquiring the degree is against 
the law, facts, norms of natural justice and materials hence 
the same is liable to be set aside and needs to be rectified 
accordingly.

{'

B- That Appellant have not been treated by the respondents In 
accordance with law and rules on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That it is worth to mention here that in the sister 
department seniority for the purpose of promotion to the 
subject post is determined from the date of. , ^ . initial
appointment and not from the date of acquiring the requisite
degree. Copy of the service rules of the sister departments is 
attached as annexure I.

D- That according to section 8 of the Khyber Pakhtunkhwa Civil 
Servant Act, 1973 read with rule 17 of the Khyber 
Pakhtunkhwa Civil Servant (APT) Rules,1989 the seniority 
Inter se of a civil servant appointed to service, cadre or post 
shall be determined in the case of persons appointed by 
initial recruitment in accordance with the merit assigned by 
the Commission or as the case may, the department 
selection committee; provided that persons selected for 
appointed to post in earlier selection shall rank senior to the 
persons selected in a later selection.

E- That the treatment meted out to the Appellant is a clear 
violation of the fundamental rights of the Appellant.

F- That the Appellant have been discriminated by the 
respondents on the subject noted above and as such the 
r^PjDndents violated the principle of natural justice as well 
pSSan^l9°7V^^ constitution of .the Islamic Republic of

G- That according to article 38 (e) of the constitution of the 

PHnrp H is bOUnd to
the PakistenT^

r
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It is, therefore, most humbly prayed that appeal of the 
appellant may very kindly be accepted as prayed for.

•i. •

t. Dated: 03-10-2022

5,
J

APPELLANT

II^TIAZ MUHAMMAD

f

Or-1

J •?

\
Through:

^ ■V

5

NOOR MOHAI^AD KHATTAKi
i.

t

rALEED ADNAN 

SOOQ MOMAND
nt

UMf

I
;•

MUH^MAD AYUB

KHANZAD GUL 
ADVOCATES

i

&• i
!■

t

f

AFFIDAVIT
■

I, Mr. Imtiaz Muhammad S/o Hazrat Wall, SDO Public Health 

Engineering, Sub Division Dagger Buner, do'hereby solemnly affirm and 

declare on Oath that the contents of this Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon'ble Court.

r

i
i

DEPONENT>
t

i

\
f

•f

?■ i

i
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lEfPRETHE KHYBER PAOTITIJWKHWA SFPVTCETRTRIIMfli

PESHAWAR ~

SERVICE APPEAL NO.
I'

IMTIA2 MUHAMMAD
____ /2022

GOVT. OF KP 
& OTHERS

APPLICATION FOR fillgpF^ciON pp jHF OPt-RATTOM np
DATED 31.01.2022 AND sn-nQ-^n?? TILL THP FINAL DISPOSAL OF THE APPEAL ^

V/S

■

Respectfully Sheweth;
I

1. That the above title appeal has been filed today before this 

Honourable court.

2. That the appellant has challenged the vires of the Rule 1 (ill) (d) 

issued on 31-01-2022 and published in the official Gazette on 

07-02-2022, whereby the rule for promotion has been changed 

with a "NOTE" mentioned therein.

3. That, the three Ingredients required for the grant of status are 

in favour of the appellant.

4. That the ingredients of the instant petition may very kindly be 

consider as part and parcel of the main service appeal
5. That any other ground would be agitated at the time of 

argument.

It is, therefore, most humbly prayed that on acceptance 

of this appeal the impugned notifications dated 31.01.2022 and 

30.09.2022 may very kindly be suspended till the disposal of 
main appeal.

appellant^
IMTIAZ MUHAMMAD

Through:

NOOR MOHAMMA^HATTAK, 

ADVOCATE
SUPREME COURT OF PAKISTAN

i
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1' " To!<; 1m" The Avorthy Secretary, .
Public healtli engineering department, 
Khyber Paklitunkhwa, Peshawar. ■ ^

, ')>X

/3I*

Through Proper ..

D«P«rtment.l A»DMl/K..«n..e,ent.B„„ .h. iv,—■..
mended rules vide Implied NotiflcaKo. datol mmyn^'T
whereby promotion to the post of Assistant Engineer fRP.9!.i7) js
pbtect to acqiiinng degree or initial appointment whirhpvpr tc
later. ^ ■;------------- --------

;•M'

•«!

Respected Sir, 
1.,p rr sss;.“s js.tI

a
i

2 : That while performing duties against the subject post, department
04 03 2099^“t, Sub-Enrine
04.03^.2022 wherein appellant, was placed at serial No
mpf nVpromoted against the post of A^^i^^^^^E^iineer 

m b^is of semority-cum-fitness. It is added that appellant

I
eers dated

and(

I

i I
"for the purpose of promotion, the seniority of B.Tech 
(Hons) degree holder shall be reckoned from the date of 
appointment or acquiring the degree, whichever is later”.I

II I <* .
•3. ■

■ Inne.l»“® eppeltot prefers this Departments!
Appeal/Representation mter-aiia on the foliowing grounds:- ^

P-
H.

S i
4i

iI
kGROUNDS:

A. That the impugned rules dated 07.02.2020 has been enacted under the
W.!,? (2) of Mo 3 of Khyber Eakhtunkhwa Civil
Servants (Appointment, promotion and Transfer) Rules, 1989 It is 
necessary to aver here that the rules ibid has beei promigated by the
dSilrtmen f®''respective department and under the law
department is supposed to ftame mles which is not contrary to the basfc
pmciples and has been prescribed in the General rules. Thertfore, the mles 
framed by the department are repugnant to the General rules nnu ue. ‘ . sustainable and liable to be stmck dLn

{

.V i •
ii

t:

B. .

of mertUi^ned bv the Commission or. ax the cok^ m/.„
Dmartmental Selection Committee: provided that ----

I

p'
iI

f i

selected for
f.f,

iiSAl



nr] >
1A ■r9

'Arsons to thf ^ftr

inducted way back in the year>I9S9 anW appellant was
No.8 in the final seniority* list, of the Sub-Enginerrs^(B^ 
the impugned rules are not ^nly agaiil^t the rdesvestedrightoftheappeIIant.fnr;or^^^^^^

. 2
>i (

m ■ i

P 
1.1) _/

fc ?■i.

C iiiiPpsss
: • .ve1™otH*n'?k Lperio^^^^ Reference is made to the

I
V

111
■ V

i,

fs

Im
i

199i scivrw man
25(I)-~AU citizens are equal before law and entitled to 

r"°" * not proklbUed to
-neZn^hT' 7 '7 *"* 7 “ '^'SO’iabte classijlcathn 
--Reasonable classifkathn^Basis or criterion far 
classification as to avert violation of Art 25(1). ■

f:

E
!I Jr

if i
^18 PLC fCS) Note 86 fPesh^warl

i Equal protection oflaw^ means that no person of or class of 
person shall be denied the same protection of law which L 
enjoyed by other person or other class of persons in like
'diffe^ZT''^^' reasonable classification amongst
^jfffjcnt groups of persons is admissm^

f (y of a classification, it must be shown that it is based On 
reasonable mstinction or that it is on reasonable basis or rest on 
real or substantial difference or rest on
judgment]

2004 PLC rr.S)-1234 rPeshawarV^

I

t ■

'i
f
11:

I of distinction, [pam 9 of theIr
7

2002?Ara 7 Order (22«,/
/UU2), Ar^.7 & 8—Civil Service—Discrimination—Persons in 
comparable situation, must be treated alike, thus differentlv 

them would be direct discrimination—Discrirninatim 
arise only through application of different rules to 

comparable situations of the application of ihi>
the separation of the tZ unZ 

Jfcm one another would not be n
justified in law and would be against the spirit and ^

Order, 2002 as welt as

5!
%I

■ *■

20O3 PLD Peshawar 27
p--l !

o/iTrf A occurs
■t^ZdiZeZy. > c,reu.„s,anees. are

ii! in

i
I '■ 4

i’. *
M ■

f-'
!

?

t



t,

■ : •

^f^l^^<^oftstttMion a Civil servant has fundamental rights to be

I , !I' n ti
k. « •

I
rl '

{

Reliance ,vpted on 2017 PLC(CS) Note 23 «Moh ia
asunder;- . ' ' ; r /

S' I

“Article-25:
Scope.....
Alike should be treated Alike.”

Discrimination Similar treatment
l

Besides, this it was held in 2021 PtC (CS) Note.26 that;-
I y. .)

“Bq^alUy cfsme SuhjecaSafeguard agalnsl dbcrlminall^ 
tn services—^ope—Sespondent along ivith two other, onnr aos Junior gerhaga^t^oTtZZZ

employees who had died during serviL- 
-Selection Committee recommended the other two candiitmo

HTd- J notification, respondent could not be appointed—

i «Tir-

direction for appointment of the 
dismissed.”

sub-enginee^^X^S^Ter ias TSTdfcu/aTed^
04.03.2022 > . light of Rule 17 nf ru u department on
Pakhtunldiwa , Government Servants P®lditunkhwa Khyber
Transfer) Rules, 198Ti?eret7
promote the incumbents against thf next hiehS’°'^ / 

position has been overlooked hv ri grade while admitted
on 28.07.2022 to the post of Assistanttn^rtm m

deg^e instead of initial appo^pnerS S^hat the

I"I

'i}

i

;
I

1
I

:

was at
m fully Justified to issue

respondent—Appeals wash

i f D.I

i

i
and!

Ir’.'

I

h
I! I
f
i- E.

Therefore, the same cannot he • ^^ondition of degree existed.
Moreover, by way of impugned rules ^d effect.
appellant major punisiimertt teMiise he tMld nSSbo wo^t'’ 
next higher grade, ’ ’ promoted against the
amended rul«btustudvSKt^S'ftSvKted™*hft“lI ‘
and thereon he has to I flmushed a chane/bf penll£i°ng

'4

l-'i:

F.
i

ifti I

•nu

Assistant-Engineer (BPS-H) in <1.0 light^^

•t

i ■

Ol
l^ri < I .■ii
■i

Ib' '1 :

(
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; Yours faithfully

//r)Ty/^jZ

I

r
I

Dated; ^*007/2022j.

I ji

i.
S2>o l^/i'S Sfb\'^ 

t^'f\k hf^

Hr !
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Ih i i

f
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No.SOfestt)/PHPD/4-53-8/20^'0-?l 

Peshawar, 21, 2022
’\ ■ ................... ...........................

• *'
• n»»M

‘I •t

i.‘ ».
■'' ..

?-
■ To■i; I?. .£>4; f1. '

E:.tapffshm^nt Department, Peshawar 

Additional Secretary (Reg)
Go'A.-ofKhyberPgkhbjnkhwa'
• Inance D^jjartment, Peshawar

IS (Center),
phe Department Peshawar

HgiTlNG_OF THE DPPn

it
lli

2.
'-•v

■

I

5.- Subject; 

Dear Sir,
^MNIALPRCWOTion COM^irrgx.

■<:

, . ^ directed to refer to, the 
meeting' of the Departmental'

28-07-2022 at 1100 Hours

Engineering Departme

subjeetj noted above snJ to state that a 
Is scheduled to he held on

nM„h- While Heal^^
nt in Ns office to consider the following promotion

Of Si^erlntendwrefe^TjTnSg^

You 'are, therefore.

f. Promoiibn Committee
H

if

f
|3

iv /
it

HI. i

I
2.

'“duested to depute representarive of vour'.i

respectiveI)
I

f'

f; /
Yours fel^ifultw

SECTION OFFICER (ESTT)

i,

ENDST! OF EVEN NO. fo

Copy forwarded to the:-

Deputy Secretary (Admn) PHE Department Peshawfiv 
PS to Secretaiy PHE Department Peshawar for Infot motion.m

SECTION OFFICER (ESTT)

: \
I1.

2.

(.

I
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If r^.a I 'ISH. f'

. /
f. gEEaSElHE PESHAWAR HTfiH^.URT PESHAW/fe^^^^ 

writ PETITION NO. i ^

1) Mr.saqi j^uhammad,.
2) Mr. Abdaj/ Shah,
3) Mr. imtiaz Muhammad,
4) Mr. Shoafb Ullah,
5) Mr. Hamid All,
6) Mr. Rahim Ullah,

Eiiigi
Pskhtunkhwa, Peshawar) /

y
hs.
’ •

I!I I
I

Ir

I f..5a
fi

neering Department Khyber

.....petitioners? il I
■i!■ !

VERSUS !,
I

1-
through Secretary Public 

Khyber Pakhtunkhwa,

, Department, Khyber
2- The

Shawa^^ “’Vber Pa««unkhw,,
It*'

•V
.1

Engineering

,.... ..............respondents

i SZSHEWfETH*
I ON FACTS;

r •k
fi■>

I

Vwr’arak^empiovai^o^^^^ «zens of Pakistan and
as sub-engiileepr r ‘*®l»'»ment In BPS-ll

>>*■ -^v

AtT^:
ssGsnl^t%.(

2.
petitioners are^at SlJ No'^'p4 ^Nq the
and No.12 and were hopefS 9, No lo,
were/are in the f-emotion' Lne 
25.02.2022 the petitioners alonn wiriL ’'^® dated 
to provide ACRs along withteleva^t rinrn®'^ directed 
their cases before the DPC mS ^ documents for placing
be held shortly. Copies^oTtlr^ ^
2^-°2-202^ are attached as SnnexuS

VVP2705-20.:2SAQIMUHAMrMOVSGOVTCF.pdr'"***........A & B.

'll i
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I .
\ /

i!
!

I

■ \

• :
I

IfcI i.p 3. 3fno^n??"nW^y‘’\ notlflcaHon dated
• . 022 publish0d in ths official gazetta on 07 02 2077

. tHe p^^«'c??ern,r»Sr '
rr«4

attached as anne!!’ufe"°"'““°" 31.01.2022 la

P
■i.;

?:> .
(ii

;i
i
.5
ffi;t=!

i;
I i C.

4. That it is pertinent to,''mention here that vide noMfiraUnn 
supra the method of promotion Was amended vfde the

2£S=«.S^^^ SSt?^note

Sted'^’s^STa'pubS^^^
departmental appeal/representei-inn Preferredauthohty/reaponTentsXteof't^^^^^^^^^
are attached as annexure .:....... departmental appeal

f;
I

I' •

i D.

‘ SS5lP"“~-^s«a
21.07,2022 la

i
f\

!f1

7. .
tInStgrounds amongst other. ^ PeOtlon on the following

GRbutylog.

agS.ATT
pestia B-

S5ESHSSB=constitution of Islamic Republic of Pakls^n 1973 ^

departments semSrity foTthe°purSoSI
I

V
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V r-

r.r
.V'l

I

/I

-2 c.
i

I

!
I
I.

Pakhtunkhwa Civil Servant (Am Rules iPR^r-?^

ssai;25'K'S?^“”Srssr:^.r5r^sselection committee- oraviriPH nif department

= ^'ear .

respondents^on^thfLbj^^nSabole''^'?^^

St
Pakistan, 1973. Islamic Republic of

X

;
?■
i-

rJ

' 1

r

■t'

j

5-

r
i

Samit SpUbBc of pSf F^U^Wlon of the
disparity in the inoame o^'peSns^J^^ reduce 
Pakistan. Persons in the service of the

f
F

" , XS°a"tr.ta—*“-^a"ce other p.
unds

(

S"5 s.s.r3trut1^ «®K 5ss.:Kas.'SS3r
that reay also be awarded in favor o^L Snt

;■

I'i

ATT
eXA

Pesria’'^®*
f h Cou

• r

Interirh t-Piiof-

Dated: 26-07-2022
‘' WP27B6-M;'2 SAQI MUHAMMAD N-S GOVT C-.pdf
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I /)I; •
SAQI MUHAMMAD & OTHER 

THROUGH:'! ^
NOOR MOHAMli^D kHATTAK

KAMRAN 

MUHAM^
umer f^oq
ADVOCATES

ii- V •

i;;fi

/
'4Nt

U
>B1

?. ■'s
■ c

;.t(■

j^IFICATTON.
It is verified that no 
parties. other earlier writ petition ?

was filed between the
jf

DEPONJENT
ft)•

c
list of Rnnf^cy.

2.'
any other case law as per need3.

i

i.

Ktt^ed
EXaIW

j»ha\war(«i! (i-riaH: - t t •

• i.

i!

• -i (

I'!'

■ '^2786-2022 S^QiMUHAMmo vs GOVT CF.pdf• {
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF Order sheet

i

t
Hate or Order of (' 

Proceedlnee I Ordt. 0, u^er Proceedlngi with SIgnatwe of JadgiT'i-

i 1 •2 !■

'i. g-RDER
29.09.2022"j’ !V

ii. u

Preswit; Nfr.'1 Noor Muhammad Khattak. 
Muhammad

I Syed Sikandar Hayat Shah. AdcU. AG
^ong with M/s Muhammad Naeem, 

^^eation) and Kamian

[ officials of Provincial Goyenunent.

hfr. Ali Shah, Advocate, along with 
the added respondent No.7.

******

QAiser rashtd

!
j •

:\ 1 .
I r IIf ■

i
-

- GJj^The petitioners, 
through the instant writ petition, have asked for the

I

-----^issuance of an appropriate writ seeking directions to

the respondents to make promotion on the basis of 

semonly to be reckoned from the date of first regular 

appointment rather than date of acquiring the degree.

I

I

T'

\

DATT
S' EK R

PQSha g T Court 2. During the course of brief submissions, 

pointed out to the learned counsel for the petition 

that the relief, sought through the'present petition, 

falls within the exclusive jurisdiction of the Khyber

it was

ers
i

I

I
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Ii: ^2.3>-51 2

I
if. .I
I

Pakhtunkhwa Service Tribunal and this court in view 

of the explicit bar contained junder Article 212(2) of 

the Constitution of the Islainic Republic of Pakistan, 

1973 cannot interfere in sufihJike matters. He frankly 

submits that siriw the representations of the petitioners 

are pending adjudicajdon before'the worthy Secretary 

to Governrnent ;of/Khyber .Pakhtunldiwa, Public 

Healtli Engineermg Department, Peshawar, therefore, 

he wtrold be satisfied, if direction is made for early 

disposal of the same in accordance with law. He 

however requests for the continuation of the interim 

order dated 28.07.2022 till the petitioners approach the 

Khyber Pakhtunkhvra Service Tribunal through their 

service appeals. ■.

i

S
1

1:^
I
i
.'t
&

7'
k

}I I

Ii

I
I •

i
I
3^
i-

I :
•' f

I I i
X

5
II

• f
f) 3. Such being ,the porition, we' dispose of this writ 

petition in terms of (Srecting the Secretary to
I . '

Government of Khyber Pakhtunkhwa, Public Health 

Engineering Department, Peshawar, to decide the 

repre.sentations of the petitioners in accordance with 

law as early as possible but not later than one month, 

after the receipt of this order, vdiereafter, the 

petitioners may have recourse for the redressal of their 

grievimce before the proper forum. The interim order

I
Ki-

!

/

ATTESTE
examiner/

Peshawar Co jrt

1

' V

1

4

. 1r

f

i-1
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i dated 28.07.2022 of this court shall continue till the 

decision of the representations of the petitioners.
i

Li t

Announced. I
29.09.2022 TICE

JUDGE

t

Si

^0 SEP 2022
i'

• I■

i

i
1 ■y< •I

t

No (,t' \ .........
(.'(.pvi iVt'..:.....<
riuaj..I

o
<-f iv •;! ay •*.

i
I

».

i (<Fayu.) (D,B) /usHee Qolser RashidKhm, CJA /usticeAbdutShakoor, J
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NOnFICATiON~------------ -

'»««,'*ltM™,edl.4.(ita" ’ ^"«WSub. OMstei.” cS?^S£u%'

s # Tiama ' ——
4i-~- Hussalnuhah
±__ t^aheel Shahgari-------- :
■L Wasecm Khaa
'*• ''•r. Munammad Safi

n
,1

!■

/

^ (OPS) PHE DUam n,^!
!!:l.’’^ dSSS-bSS, «,h-
WJtoWCtaWofPHJSub Division Bannu-n
art ^noo, «,£ s«0 Dlv<sin,-s>-!Sr5n,nf., ’

ss“-'a5a=;«r~^~5.,
The posUngj^transfen Bf the rtove-nwBed

I\
iI

ii UllehKhan
S. Mr. Adnan

=1
S'

T in
f
'i‘- 3.I,
;■ ofncefsvrittfoilovy

I

ft SECfterAYty 
! PM6 OEPARTHENT

Bated Peshaww.r, ffrntrnihf [ ;]q,

✓

’ Eftdet! Wo.sofPiy||)/

Copy fotvmtied for information
^g3^2gnw;Lq»J^ i 2022

and necessary action to the:

i;
3. AH Superintending Engincfers PHE Department 
c Engineer PHE Divisions, concerned.
5, District Accounts Officers concerned
6. re to aief Secretary KhyberPakhtunkhwa Peshawar 

1;
9. Office Order/ Personal FHcs.

(SHEI MKHAN) 
SECTION OFFICER (ESTT)

■f

't
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG; DEPARTMENT

(Civil Secretariat, Technical Block, Police Lane Road, Peshawar)
N6.SOE/PHED/8*43rD.App/022 

Dated Peshawar, the September 30, 2022

PHEDKPGovt MsoeDhedgbomall.com 0O91921OR57 09102

■s

fiJ PHEDKPGovt f

To,
r.»

I. Mr.Saqi Muhammad,
SDO (OPS) PHE Sub Division, Labor, SwabI

II. Mr.Rahim Ullah,
Sub Enginer, PHE Division, Nowshera

III. Mr.Abdali Shah 
SDO (OPS), PHE Division, Charsadda

iv. Imtiaz Muhammad,
SDO, PHE Sub Division, Daggar, Buner

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE NEWLY 
AMENDED RULES VIDE IMPUGNED NOTIFtCATION DATED 07.02.2022
WHEREBY PROMOTION TO THE POST OK ASSISTANT ENGINEER (BS-
17) SUBJECT TO ACQUIRING DEGREE OR INTIAL APPOINTMENT
WHICHEVER IS LATER

I am directed to refer to your appeals No.nll dated 25/7/2022 on the 

subject noted above and to say that framing of service rules is the domain of Standing 
Service Rules Committee and amendments I'h the the existing service rules have been 

made by the said committee in the best public interest and approved by the cnmpetrn! 

authority and notified on 07.02.2022.

You are, hereby, informed that the the appeals have been examined and 

found baseless, therefore, regretted.

i,1 i
i

r

i.

Subject:i-

i;'

SECTION OFFICER (ESTT)

f

I
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foORAORDlNARY REGISTERFD MO. Rill
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1

?'GOVERNMENT GAZETTE
t

!'* KHYBEB PAKHTtTNKHWA
Published by Authority

iPESHAWAR, MONDAY, APRIL, 2019.< i.

GOVERNlVieNT OF NWFP 
COIVIIVIUr^lCATION & WORKS DEPARTMENT.

runFICAHON
, D«ted:25»M«rch.2010.

No. SOE/C&WD>B-12/2ol)9.— In pursuaricB of llie nrovijionB conlainod in sub rule (2j 
of Rule-3 of Ihe NWFP Civil SerVanls (Appolnlmenl, Promollon and Transfer) Rules, 1989 and 
in supersession of all previous rules. Issued in Ihis behalf, Ihe Communicallon 8 Worl-.s 
Deparlmenl In consullatlon with EsIablishmenI Departmenl and Finance DepartmenI heroby 
lays down.l he method of recrullmenl, quallflcallon and other conditions specified In columns 3 
to 5 of tho Appendix to Ihts Nolindatlon which shall be applicable to posts In column 2 of the said 
Appendix.. '

I

!
i

t

Secretary to Govt of NWFP 
. Communication & Works Department

1173 i

nWad lal wliliM hr »• Maupr. ’' 
»>IT. ns Own.. lOhtor NUniMo. Mmi.1

i>un«!»iniriifJtrMt (I's’nb*
■; GovtjfJiKi oi'f* t •Mut'nt.inv;-

•'.RW
r

\■ V
i

‘

I

Sir
kr.-*r• .. J

Si IH*»tj

ypistSteiSs
1 f' ,

I

>. V.

f
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APPENDIX
n ETi^INEERlNG SERVICE 

SI. Na
Minimum Qualification

Required for Appointment/ _ 
' Prornotion

Age ;Romenclalure of Post ■ Method of ReciuitmentLimit
1 . 2 13 54

.1. Chief Engineer ^ - By selection, on merit from amongst Superintending Engineers/Principa! Design Engineers, wlh at least 1? (sevenie'pr.) j
I yeas ofservice in BPS-l/and above.possessiriO Degree iriB.E/B.Sc Engineering (Civil) from a recogn'Eeo Uniyefsity end 
i have successfully completed Seniof Management Course Training. . ■ \ ■ i..

. I By pfpmplipn,j-_ar^lbe pasis. of senig^y-airn-ntness. frorn-amongst the Excruiive Engineers/Desig.'' Engineers/Senic'
. • . :’Engineers/ResB^i'oSoerSr.vflIh a! iearl 12 (twelve; yeers of 'service in 6PS-17 and above. oKsessiiig. Decree In 

> ; B.E/B.Sci EngineeiV.g ipvi/Mechanical/Eleclriiaijttdniaffccogm • ■ ; . ■ ; . .
. i By promolion, ori Ihe fesis of .senrorily^ni-filness, from amongsi Ihe Sub Divisiona! Officers/Assjslant Engineer&'Jut^.ior .'

Engneers/tesislani-Research OffrcerSLpossessing Degree in B.E/B.Sc. Engineering.-(Civil/Mechanical/Eteciricelj frcm a '
■ recognized University,'•.viB) at'least 5 (five) years service as. such, and have passed Ihe Professioha! Examination as : 

i • • prescribed In BAR Cwe. - ■ • . '' ■ ' ' ■ ■■- ■ .' '

; i ■
i ■ 2. SupRnntHndingE.'igineEr/Prir-icipal 

Deskjn Enginc-er •

Executive EnginesrfDesion 
vEngirieer/Senior Engineer/Research !
! Officer. ■ • • ■ . . ■ ■ : ;

> •

3. l
;• I

••s

«-
1 :

- 7 ’ 4, Sub OivisioriBl Offfcisr/Assislanf
EngineenUunior EngineerAAssistani 

j Research Officer . . • , -

^Degree in BE/B.Sc„ Engineering ' 
(Ctvil/Mechariical/Elecirica!) from VeSrs . | . 
a recognized University

21-32 "(a) Sixty five percent (65%) by initial recruitment;
(b) sixteen and ha!/ percent (16.50%) by promotion, on the basis of Seniorily-cunvfilness. from amongsi ihe Sub ; 

Engineers wfx) hoW a Diploma ol (Civil.Mechariica'or Electrical) end have passed Deparltrienlal Prr^esstnnai ' 
Examination with 10 (ten) years service as such; . - ; ; -

i (c) five ^rcenl (5%)T)y promolion. on IHe.besis ol senipriiy-cum-fitnesi from amongsi the-Sub Engineers vyho '•
' .possess Degree rfB.E bi B Sc Engineering (Civil.^McchariicEl or Electrical) at Ihe lime cl lhar jrrining service , , 

! . andhave'passed Oepanmenlal Piglessiohol Examination with 05 (five) years service as pjch; . ,
• . (dj th/eeatWI-hal1percenM3,5!tjb).lpra-notion.onjhf.ba5‘SiilSEn|ot:!)-£u.m1i'jis£S.lrcimimongs! pie SubEngineeis al'.d

acquired Degiw pi BE oi B.Sl- t.ngirieeriw (Gvil. Mechanical Or ciecfricali during seivicb and have pasised;'.
', Deparlmentai Pi.ofessiqnaiExam'inaljdn with 05 (five) years seiiwe as such; and 

(e)‘ len percenl OOS) by promolw bn the basis ol seniori'ly-cum-finess.Trorn amongsi the Sub Engineers hating 
t ' Degree of B-Tech (Hoiis) and have passed'Depa/lnrienlal Ptofessionsi Exarriination with 05 (five) years .

J ■ ■ sehrice'as'sucJr'; . ..^ .’.A ^ .... i-. ,A.-,-: r.i;,"'
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■■■ 1. : !

' ! 5.. ■ ! Sub Engincei . Diploma of Associate 
Efigineermg (Civil).; ;. A 

• • EiectricaWiteciianica! from.a ' 
recognized Board of Technical 

: ■ Education

• -IS-SQ'' ■AaA^c^nty‘Rve^/deni'|75%rbymlBa!reabiirnanc;;.
i Years,'■ b. Five percent (5%) by promotiori.'bri the basis of senbiiV-cum-iitness'. from aiiongs'i me‘Wori'Superiniehder.is/Worl-;

SupervisorsfSurveyors. vrilh fivetyeais service as such: having three .years Diploma of r^.socale Engineering .n
, - Civil TechnoIodylrDms/eCcgriirec Board,' A. .

' tfoie-1. Foi Ihe oufuoss of otcmoliori, ioini sc-mHilv i.si ct Woriis Suoetmlenderiis. Subervisors arid SunrevofS. -'
■ '-. vriih reierence to their reoutar aopbinl.Tier.: la the post slibg be mainioiriec and in case the two dales arc 

" siniiiar. lhe officia-' in BS-'il shall rant: senv.v v , -
r. -five per(:e,nl r5%) t-y ptoniO'ioh. cvi IV.'.iss or ff.ic.-i'v.ciimir.iri.-Bss: trom an'ioncs! ihe.Rcad irispectcis •.viir 

.seven'years.-'ser\.-r:e £5 Such-havr-iJ'.■'■'-r-.L-'yee'S. D:pi'j'na vl 7‘.ss-;,Ki3;p En-g.neering rn C-ivi! Tec'hnoincy. iicm a . '■ 
■ , AliAljniced 85j»3_ ;

•!

..-A
iiji;: ■

> -

— . .y*-y

t

r



—M--

M *
1\

f-

•> • BBmm APPmi DOC. ><s I

•; i: 1.!
»

I:■' 'c/ wsi:? •r;:nv 
Ev£ ..

3i3-;!7ica«on ft??^sjipfntisenv 
iy?‘nscfe:'-sc^-sctmerji:

- -:l " Y- f
'H

S.THiIai-: .' ■ . . . S?jgEFjgSRli^_cADR|drrr^;r7i;;;riSii^^
By promotion on thsba^cfEenloi^^cutrvfi^ ^y^nd^above .possessing .peg^tc -n
having at (east 17 j-Esr serv-ice againsr posts in ^ - ftnyemance SchooL------;:^rTrrt;7~(Fnaineerinq) and have undergone advance holdingp5temX^._^--^^^

■ ■■

b)20%B.Tech(Hons)i and , • ■-, .' ■ ■ . - ----
f} 10% D-A.-^
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\ ■^■ Engneering .

Cadre . ” 
ES-2I) ' _
Engineering .. ■ 
(sd^EBS-i9',
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. L. k ■

I

■ t - ■; 1-Engineering. • !.j. and • 1'5:

Cadre ).•. X

ES-18

:: . 4 iSSj^SS^Degr^W-derswith
00 Age^P’^t| Pjfen,ate can apply , ;
. (,1i}Boritm«.'|,"" —^ed Quota as P-. 
(iv) Zo"^* 'liicJ
Government Po>i<^..

Suited unive-3i^^^_^__
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LEGIBLE COPY ^S Nomenclature of
posts with BPS

Minimum qualification for
appointment by initial 

recruitment

Method of RecruitmentsWo

- j
2t, -■

i

46. Engineering
GadrsBS-11

(i) At least 2"^ Division
Diploma in Associate 

Engineering in. Cm] 

Technolog}?

■ recognized Institute
(ii) Age Limit 

Government Policy
(iii) Both male and Female 

can apply .

(iv) Zonal & reserved 

Quota

Government Poliq

(1) Eighty Five . (85) percent hy initial recruitment
' .dreditials

througli an}?
recnoiting.record ETEA/NTS^ or any other notified by' 

the competent authority.
I from (2) Fifteen (15) percent quota reserved for employees of various 

local coundis in (sic) opt for PUGF, - .no , provided. That no 
employee can opt unless he possess the following conditi-ms:-
(a) DAE Civil (2"d Division Minimum)
(b) Competitive Exams throu^ credible agency/organization i.e 

ETEA, NTS

as per
I

or. others nominated by the competent authority
(c) 5 years regular service experience in BS-5 to BS-11

(d) PERs of Last 5 years. .as per

/

J I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO: .* OF 20

t

(APPELLANT) 

_ (PLAINTIFF) 

(PETITIONER)

i

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We
Do hereby appoint and constitute . NOOR MOHAMMAD 

KHATTAk, Advocate, Supreme Court to appear, plead, act, 
compromise, withdraw or refento arbitration for,me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability, 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

«.

(■

*

*
I

1 Dated. __/202r
CLIENT

ACCEPTED

i
1

I
\

NOOR MOHAMMAD'S/atTAK 

(BC-10-0853/ 

401-0705985-5

t

15>
I

UMAR FAROOQ

WALEEDADNAN

MUHAMMAD AYUB 

ADVOCATES
!
1

i OFFICE:
Flat No.(TF) 291-292 3^“ floor
r\ i.. i.. -iO..


