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The appeal of Mr. Shaukat Mehmood resubmitted today by Mr. 

Muhammad Asif Advocate. It is fixed for preliminary hearing before Single

. Notices be issued to appellant and his

05/10/20221-

Bench at Peshawar on

counsel for the date fixed.
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This is an appeal filed by Mr. Shaukat Mehmood today on 15/08/2022 against the 

order dated 08-12-2021 against which he preferred/made departmental appeal/ 

representation on 04.07.2022 the period of ninety days is not yet lapsed as per section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down 

in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action.

^^?„,/ST,No.

Dt. ( /2()22.
REGISTRAR ( 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Muhammad A.sif Adv. Pesh.
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Shaukat Mebmoc'd .... Appella i!
V E R S U S

District Education Officer (Male). fCohat and others .Respond?n!s
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i S.No. Description of documents. PagesAnne.x:

1. Memo of appeal. 1-6
a Affidavit.

Application for suspension of service 
order v ith aff davit.

.8-9

4. Addresses of the parties.
Copy of the order dt.21.10.1982

10

11
6. Copy of FTP. 3 i:-i3
7. Copy of the application ana orders on

application 21.10.2021 __
Copy ol' release order dt.22.10.2022
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8. D-16 ID
9. Copy of the order dt.08.12.2021

Copy of .application dt.0~.05.2022

Copy of application 02.U7.2022

Copy oi’onjeiMt.02.07.2(n2

Copy of application 04.07.21)2 2 ancTi^^tai”’^’ 1 -J 
receipt.___
Copy of application! 8?37.202T and postd"^”” 
receipt__
Copy r.f application dt.25.07.2022~'andy ’ 
postal receipt.
Copy of certificate dt.23.10.20.n 
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BEFORE THEKHYBER PAKHTllNKHWA SF.RVirF.R TniRTIMAI

tESMdEM

■

S.A.No, /2022

Shaukat Mehmood son of Abdul Manan
Serving as C.T. GoM. Middle School.. Ghulam Banda. KoJiat

Appcliant
V E R S G S

1) District Education Officer (male). District Education Office, Koiuit.

2) ■ Additional Deput}- Education (Officer (male). Establishment, Ko.nat.

Director Education. Directorate of Education. G.T. Road Peshauar 
City

Govt, of RJiyber Palditunkhwa through Secretary Education, Civil 
Secretariat. Peshawar.

5) Government of Khyber PakhtunJchwa through Chief Secretaiy. Ci'/i[ 
Secretariat. Peshawar.

3)

4)

.Resporuieius

APPF:AL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL. ACT, 1974 Af,AINST TITE ORDER 

OF RESPONDENTS ISSUED THROUGH 

RESPONDENT No. 1 DATED 08.12,2021 

WHICH APPELLANT HAS NCTF BEEN 

. REINSTATED IN SERVICE AT THIS STAGE

BY

AND AGAINST THE ORDER OF RESPONDENTS 

TROUGH WHICH THE departmental
APPEAL HAS BEEN -TILED" AND REFUSED TO 

ISSUE LETTER OR PROVIDE ATTESTED 

COPIES OF THE ORDER.

I'rayer:

On acceptance of thi ; appeal, the decision, 

orders of responderts inri\ kindly be sei aside 

and the appellant may kindly be reinstated in.



sen ice Avilh all back benefits and also grant 

annual increment and adhoc relief alloAMiiice as

well:

Respectfully Sit e n i>eth;

Appellant humbl} submits as unaer:

1) That appellant was appointed as C.T. on 21.10 1932 in Government 

Middle SchooL Ghulam Banda Kohat and is still serving in the said 

school. (Cop\ of the order is Anne sure "A").

That unfortuntitely appellant was involved in a criminal casr on 

17.10.2021 and alter arrest was sent to jail on the order of the court. . 

(Copy of FIR is Annexure ’TT').

2)

That appellant moved an application to headmaster of the school 

1 8.10.2021 informing the whole facts.

3) oil

4) That headmaster referred the application to the respondent No.2 witli 

his, remarks for guidance.

ri) That respondent No.2 summoned the report from District Police 

Officer. (Copy of the apjdication and orders on application 

Annexure “L 'n,

is

6) That on the other hand appellant was granted b;ii! on 22.10.2021 and 

tvent to the school for duty. (Cojiy <1 release order Annexure

7) That Headmaster of tJie school intbrmed the appellant that his
under proce.ss. thci efore, he should vvait and refused to allow on duw.

8| That respondent No.l vide l.'nd.a No.7210-13 dated 08.12..2()2] 

suspended the seiwice of appellant with effect fi orn 18.10.2021 till the 

. decision of criminal case bv Ron ble Court. {Copy of the order is 

Annexure ‘T:' !.

case IS



9) That appellani started pursuing the case so that crirninal case couki be 

put in cou]1 as early as possible and finally the. case was put in e(.-mrt 

on 09.11.2021.

10) That appellant ^vas• under the impression that case Vvould be decided in 

a month or so but uptil now the attendance has not been comjr.hned 

therefore, on 07.0.5.2022 appellant moved an applicaiion to respondent 
No.l for reinstatement in service. (Copy of application is Annmiure 

-F’M.

11) That on ()2.07.2022 appellant moved' another application to 

respondent No.l with the request to issue lein.statement order of 

appellant as w'ell as to allow annual increment and adhoc allow ance 

2021 and DRA allowance as well. (Copy of application is Annextire

12) That on the same date resjmndent No.l informed the appellant vide 

letter No.3.534 dated 02.07.2022 through which appellant 

reinstated in service on the ground that the criminal case has not} et 

been finalizcdK therefore, appellaiii cannot be reinstated in service at 

this stage. (C'opy of order is Anne.vure “H”).

w'as not

IS) That on 04.07.2022 appellant moved an applicaiion to respondent 
No.3. and ro respondent No.4 on 18.07.2022 through registered post. 

(Copy of apikication is Annexure "T’ while postal receipt is Anne'aire 

■•J", Copy of application is Annexure "K’’ w'hile postal receipt 

Annexure "L ").
IS

14) That on 25.0“.2022 appellant moved an application to respondent 

No.5 through registered post vvith the same pi'ayer. (Copy of 

application is Annexure “M“ while copy of receipt is .Annexure "M").

15) That on 10.08.2022 appellant inquired from respondent No.3 office 

regarding tlie appeal on which appellant was informed that the 

has been "filed" however; appellant can file appeal after the decision 

of the criminal case but refused to reply in writing or to issue attested 

copy.

same



Ki) That ■no\A appellant has come hefore this I-ioiTble Court on iho 

following grounds amongst the otliers;

GROUNDS:

That the order of respondents on departmeuial appeal as well as 

order dated 08,12.2021 are against law and fact:;, hence untenable in 

the eyes of hn\-.

That the respondents by not issuing the decision on departn'etual 

appeal or b\- not providing the attested cop;, of the dec sion.

respondents are exercising the powers not vested to them under the 

law.

b

That the ordej- of respondents dated 08.12.2021 through wliicb 

appellant has been suspended li-om 18.10.2021 till the decision of 

hon’ble court is itself illegal because Rule o of KP Government 

Servants (Efticiency and Disci|-linary Rules 

clear which savs:

C.

2011 is veiw much

6. Suspension. A got eminent servant against whom 

action is proposed to be initiated under Rule 5 may be 

placed under suspension tor period of ninefy days, if in 

the opinion of the coinpcient authorio . suspension is
expedieni and if the period < -f suspension 

IS not extended for ti further period of ninety days 

vnhin thirty days of the expiry of initial period of 

suspension, the goveiTimenc servant shah be deemed to

necessan- or

be reinstated.

Pnnicled that the competent autltoriiv may m
apjsropriate case, for rca.sons to be recorded in writing, 

in.siead of placing such person under suspension.

require liim to proceed on such leate as may be 

admi.ssible to him from such date as ntti} be specified
by ihe competent aiUhoritx.

r



t
.

That under the law suspension order in the llrsi instance, cannot be 

issued for more than ninety dto s but in the case of appeJlani. \viih 

malafide intention suspension order has been issued till the dei^ision 

of criminai case.

a.

That-the respondents by violating the rules htive issued suspension 

order till the final decision vif criminal case instead of issuing 

suspension order for 90 dars.

e.

That similarly CSR 194-A says:f.

A Govt, servant who has been charged for a criminal 

offence or debt and is committed to ]3ri.son shall be 

considered as under suspension from the date of his 

arrest or is released on bail, the competent authority may 

suspend him by specilic order if the charge against him 

is prtn ed“

That respondents failed to appreciate the faci that appellam 

released on bail by Judicial Magi.strate on 22.10.2021.
ti- •u as

That as appellant was released on bail after 5 days and reported for 

duty therefore, there was no need of issuing the suspension order.

h.

That the respondents b\ issuing the suspension order has 

followed the services laws, rule and regulations and thus has acted 

illegally.

ra )t

That the respondents failed lo appreciate the fact that under law if 

suspension period is not e:Ktc]id for further niiretv days within diiiiy 

days ot the expiry of initial pei iod of suspension 'ihe government 

servant shall be deemed to be reinstated’^ and thus as period of 

suspension has not been extended therefore, no reijistatement order 

IS necessary Ivxause by ojieration of lav appellant has been 

reinstated.

.1-

That the respondents failed to appreciate the fact that appellant is 

going to be retired from servic-e on 20.10.2022 afiei- attaining the age 

of superannuation i.e. 60 years.



! ■

PESHAWAR

S.A.No. .'2022

Shaukat Mehmood Appellant

VERS US
District Educatiot\ Officer (Male), Kohai and others •Responaeiis

AFFIDAVIT
I. Shaukat Mehmood son oF AJadul Manan Sen ins as C.T. Cio'. t. 

Middle School. Ghulain Banda, Kohat do hereby affirm .and declare on oath
t ^ai the contents ot the accompanying Appeal are true and correct i.;- the 

fust of my kno^vledge and belief and nothing has been concealed from this
lion'ble court.

n e n t
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S.A.No. /2022

Shaukat Mehmtiod Appellcru

\ E R S U S

[)istrict Education Officer (Male). Kohai and others Respond..: iUs

A.P1-LICATION FOR SUSPENSION OF 

SUSPENSION FROM SERVICE ORDER 

DATED 08.12.2021 .AND TO REINSTATE 

■ THE API^LICANT IN SliRVICE TILL THE 

FINAL DECISION OF Al’PEAL.

RespectfuUy Sh e weth ;

I) That the above noted appeal has been iiistituied in this Hon'ble 

Tribujiai wherein no dale h.ts \et been fixed

That priina facie applicant la.s a good case in h s favour.

3) That on the face of record the- so-called order i.< illegal because

under ihe law suspension order cannot issued beyond 90 days 

and in case after passing of 90 days within 30 days another 

further order is not passed, applicant shall be aresumed 

reinstated in service.
to be

4) That applicant is going be retired on 20.1 ().2()2.L



€

A

5) That in case the said oixler is not suspended and the applicini is 

not reinstated in service till the final decision of the appeal 

petitioner would suffer an iireparable loss. Affidavit is gi\en to 

this efiect.

6) That balance of convenience also lies m fa\'our of applicant.

It is. therefore, reque.sted that on 

application the suspensioji orde.- dated 29.JO.

acceptance of tliis

___may kind;v be

suspended and the applicant may kindly be reinstated in service till

the final decision of the appeal.

^ VAppellant
Through

Ki "P
uhamnnad Aslf

Advocate,
Supreme Court of Pakistan

AFFIDAVIT

L do hereb}' affirm and declare on oath that tlie contents of the 

application are true and correct to the best oflj^iy know ledge and belief and 

nothing has been concealed from thkk|Ion'ble (Monrt.
\;/■

P
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S.A.No. •2022

ShaukatMehm(K)d ..... AppelUnn

VERSUS

Disliict Education (.ifficer (Male), Kohai and other;;................Responai’rhi'

ADDRESSES OF THE PARTTFS

APPELI'.ANT-

Shaukat Mehmuod .son of Abdul Manaii 
Serving as C.T. GoM. Middle School. Ghulani Banda. Kohat

respondent^;-

1) District I.ducation Officer (male). District Education Office.

Additional Deput>- Education Officer (male), Estanlishment,

Director Education, Directorate of Education 
City

Com. of Khybei' PakhtunklivMt ihj-otigh Secrcuir 
Secretariat. Peshawar.

Government of Khyber Pakhtunklnva
Secretariat. Peshatvar.

Koliat.
2)

Kohai.
-D

0.1. Road, Pesh.mw-i.r

4)
Bducation. Civ =y

5)
through Chief Secretar)/. C''i^’i^

Appel lam
Througii

\

Muhammad As if 
Advocate Supreme Court
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OFFICE OF THE DISTWCT EDUCATION OFFICE (MALE) KOHA 1 

Appointments:

The follou ing appointments of candidates in NPS-o 2 Rs. 815/- P M lixed plus 
. usual allowances against the vacant posts of PTC are liennn' ordered i ■

pubIlc service with immediate eflect:-

S.N'o.

m me utterest of

Name of Candidate & Address 
Mr. Munsif Ali Shah S'o Adimr 
Rauf r/o Ghorlaki (............. .
Mr. Siieiikat Melunood So AfdjI Ghulam B 
Manan r'o 
(Matns!

Where poster 
At GMS. Pershai

Remaiks 
Against 
vacant j:csl 
Vice Ml. Mohd. 
Sultan is absent 
from (. iu\.

the

Ghulam Barda

Notes:-

1. No TA/DA etc is allowed to an^• one.
2. c,f ,he candidate... a,-e drely ,e„,po„rv and liable lermination 

at any time wjihout assigning am.' reasons, thereof,
3. The candidates should not be allotved todake 

18 years or above than 25 years.
4. The candidatci. should

over charge if their ago is less than

produces iiealth and age ceriidcate from tine MedicalSuperintendant concerned.
0. Charge Repon should be siibiiiiiied m all concern 
6. In case of resignation they v\ ill hav e to gi 

one montf. j-;;n in sieu thereof 
T In case oi

'i'C.

ive one mcntb. prior notice or .shall forfeit

undue appointment made in this order to 
appointnieiti ill be considered as C incelled without error mistake o veri\ ping the 

a. } notice.

liaji Abdur ii'.aziq Kliaji, 

Histt: Educmion Officer, 

(Male), Kohau
End,st No. 19366-69/A-I/PTC/I-AG, Dated k.ohat the 21.

10. ■‘-I'G
k Cl Dv of the above s lorwarded for irdbrination and nec; aciio.. m the;-

SDOfMalci Koluii.
•T Chairman Districi Council, 
•V Candidate Cvmcerned.

IvTihai.

Oistt: Education Officer, 

(Male), Kohai.
Bndst; No. 6541/ Dated K.ohat the 24.10. '98.’ 

Forwarded to the;-

H'Teacher Govt; Piu ; School Ghul
Buiida forn/a pi:am

hub Divisional Education 

olficer (Male) Kohat.
■ ii
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AQAR
IN THE COURT OFMUHaMMAO H'

j_i.niCIAI. MACilS'l'kAT |•-lf KO/iat-

r"

FIR No.561 li.-urH ]7 lR202J_undcr 5Q6-rP.VSo.1 /34 L/447/HS/149-HP(-' Poli D iJiUn”Kc.LiiU
\

Serial No.
of Order of 
Procccdinu.s

l^alc of nnici' 
or Jd'occcdingi; Order f.r odier p>'<,cc:edmcs sip.F,rLia“rrr;)udHc' 

and that oJ paiTics or counsel where or istrale 's.
ncccssar-'’ \

APP Muhammad Haseab for lae State. Cotaracl for
^2.10.2021ounioK- in

accused / petitionci' present. CojripJainant appeared
yesterday and submitted vvakalf

itnama and requested lor 

aigumcnts, hence, instant bail/cascadjournment ioj-
was

adjourned on .request and 

arguments on bail
was

] 3 e t i t i 0 n. H 0'. o' c V e r, 
complainant appeared befoj-e the

\t' again

court and requested for
adjournment on the ground that In

due to his. health
a counsel is not available 

may becondition, tit ej' c fo re, case.
adjourned again j.oi next date, lienee, learned APP 

was allowed to argue the caseMuhammad Haseeb
on

hchaii of complain;

My instant order i 

accused / petitioners 

Mtijccb Ullah in above

Before disposing instant bail

:int.

"Rends to dispose ofbail peliiion of

namely Slickat Mhemood ■ and
mentioned casc/FlR.

r>chiion it is p.crtiiumt to 
hue that National Judicial JMIicy-2009 

specific lime for decision of the ciiminal

mention
provides

cases and bail 
Pe.iod of three .d.ir... Moreso, in Writ 

Pent,on No.2424.p/>0;;l bearing Pile ■■

. malfer within

Mian Muhamamd 

august
d'ccihcally enshrined 

^■'ithin stipulated (three

Hamayun Shah ^^"acm Jan and others.”1 r
the

■PcslunvarMigh Court, ih-'shavvar ha.s : 
matters .sI'hiII [pc decidedth;u. bail 

days) lime.

Peru.sal of record reveals Him current 

police in inslani
acui.sed

petitioners was booked by local 

fthc dl)cQ;cd occurrence, 

l^hfibuicd to

case for
liowever, 

present accused petitioners.
iio specific role Iris 1\ N'cn

—
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¥IN THE COURT OF MUHAMMAD WAOAR
IH5!!rIALMAGlSTRATr-fl k'ni-rA-p "

lM47a41/i49-PPC Pol

'■i

ilIlNgA63_dci1cd 17.10.2021 i--)
Ece_St;iJ u] n__R i 1 i (a n

cominucd i'uiihcnnoi-c, neiLlicr 

i^o.s.sc.ssioi) of accused 

local police, which

\any recoN’ciy was made (Voru the

pj'cjxircd by 

case one of .fuiihcr

order No.0.3
22.10.2021 JK)|- J'ceuvery memo is 

makes insiani
inquiry. Moreover, offences PPC does not falls wiihin the

. prohibitory danse of section 497-0,PC, svheiein bail is

1 ale while its refusal i--- IS exception.
At i)rcscnl, (here is nothing available 

connect the 

eommission of ihc oircncc.

on the record 

acci! seci/peti tioners wdth
to prima-facie

the

In the light of aiorcincm.ioned reason;;,
'lie grant of bail; he be

theaccu.scd/pctitioner stands entitled
released from cusLod)- if the

accused/petitioncr furnishes
r.s.80,000/.. (oiglny ,hous^„d

bail bonds in the

' tipees) each with two ,

the satisfaction of this Court.
sureties each in the like amount to

A copy of Ihis Ol der bo placed

as well. Record be
.jndicial record andon

police record 

file he

eompilation.'

returned.
consigned to record room after eomjTlei.i'oi-, and

Magls tratiMl
!.|ar

, Kohat

-'C I j

/

M—
V



Qg£i££aFTHEmsTBICT^C/.TION..... 

STJS^JPENSIQN ORnirtf

* ■}

1 !■

J^KOHAT//^i
A

i'—'i‘ jj*'-/'
Consequetit upon the approval of competent authority, the .'i-'rvices of 

IS hereby suspended vvitii effect from
a.o„kn. Mehmood CT OMS Ghulam Banda Kohat is 

18.10.20.21 till (he decisio

Mr.

Honorable Cewrt,n oi I
fi>f nii •'^63 4«ic4 17J&2.20M 

fOlJB,S'Of34(.44?.148-l49, duly comlrmcd/vc

on account

I'ifietl videDistrict Police Officer Kohat IM r ’

0 14358, dated If.j 1.2021 

Necassai-y cMrj, .hj, effea s|,o„|d . f’

in his service book accordingly. I -

!"

DlSTklC f EDUCATION OFFICER
(MALE) KOJ-JA32

i '

■y'j
End.'it: No i ■

./Suspension/Re-instatemeiu /2021
Dated Koimt the <J 9' .0;'A^/202J

Copy of the above is tbrwaj ded to (he;-
:

iJistricl Mo.niior/ng Officer Kohat. 
2 Accountant Middle Schools local

'c: Vice ;k;ok in';i

1

i •oillcs.-
darge of rhe iocai offi-ce.

^ Headmaster GMS Gh,.,la,n Banda Koh

3

a., w/r m >,i.s No 558, dated 20.10.2021.

')'■•‘V /

r

I\
) I



.VI UHAfVTIM AD WA()4U f/P

i!i:^-fel{jldat_c^j^Q.202] n/s sor,,

IiilllM£.J'voh:it.
--iii:VH;34V447-]4S 149-ppr P5

"^;:u;:s“=z;rs:rs;-
PI^DER 
KS. 10.202)

• vccuscd named abo\' 

he ('ore die Court, foi- 

raised (herein

e produced by l.Q Javed ^'Eninas,

police cuM„dy, The grou.ids 

ace not ^^■cll round, hence, denied.

< I

Accii.scd be
^^ent to judicial lockunP and be produced hetbre court, on
01.il ,20 V

-fudicia) Magis?
P

'■atc-n, Kohat
;
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6 OFHCE OF THE DISTRICT EDUCATTQN OFFICER rMA T iR^
KOHATm Li,-. —

I'
I-Mo. /
!

Dated Kohal the / O /2022KhvW F*-»flwr»ihw* EKirwiUrv t 
S*<«>i)irvEAicnlBnOi|!Minmi

■ i'
I.r.

To
t

The Mr. Shoiikat Meltmood CT BPSi-15 
GMS Ghiilam Banda Kohal 1

REINSTATEMENTSubject; -

Memo:-
Reference to your application on tlie subject cited above it is to 

inform that you have been suspended vide tliis office order No. 7210-13 dated 
Kohat the 0811^2021 and your suspension was till the .finalization of tlie case in 
FIR No. S^Dated. 17/10/2021 under 506-(B) /504/341/447/148/149-PPC Police 
Station Bilitang Kohat. Tire record reveals tiiat you have been released on bail 
vide judicial magistrate-II district Kohat Dated. 22/10/2021.

Your cast? has not yet been finalized, tlierefore this office is unable to 
reinstate your services a t this stage.

Hence you are informed accordingly.

DISTRICT EDUCATION 0FP1CER/'?7 
(MALE) KOHAT I / /

/
I

♦
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