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Date of order
proceedings

05/10/2022

"Order or other proceedings with signature of judge

The appeal of Mr. Muhammad Rafiq Khan resubmitted today by Mr.
SaaduHah Khan Marwat Advocate. It is fixed for preliminary Hear’ing before
Single Bench at Peshawar on . Notices be issued to appellant and

his counsel for the date fixed.

By the order of Chairman
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No./ %9"“63 /2022

Muhammad Rafig Khan ’*“‘;gf'_f’:mmx h;v..
'S/0 Abid Ullah Jan, N ,33 —
R/0 Zer Janu, Lakki Marwat, T |
! [
Duted o A 2 .
' EX- Head Constable No. 704, - | ~=f2e |
Police Post City, Police Station City, |
LakkiMarwat . . . ............ e Appellant
' . Versus
1. District Police Officer,
Lakki Marwat.
2. Regional Police Officer, | | N
Bannu Region, Bannu., ... ... P Respondents:

©<=>®‘<=>®<_'=>v®<=>‘® .'
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 213, DATED 18-05-2022 OF R.

o NO. 01, WHEREBY APPELLANT WAS DISMISSED
| | FROM SERVICE AND REPRESENTATION OF
F%

Eeddo—day APPELLANT WAS NOT HONORED TILL DATE:;

v, B=>G=>B<=>B<=>D
blepistrar

spectfully Sheweth;

o

1. That appeliant was appointed as Cdnstéble on 26-07-2007 and

| served the department to the best of his ability and to ‘the entire
satisfaction of the superiors. On satisfactory performanéés: he was
further promoted to the post of Head Constable.

2. That on 03-10-2021, FIR No. 1327, Police Station Lakki Marwat u/s

302/34 PPC was registered against PASI, Naveed Nawaz for murder
of Aleemn Shah. (Copy as annex “A")



. That on 05-10-2021, appellant was served with Charge Sheet on
the allegation that:-

i He is facilltating PO / accused Naveed Nawaz.

ii. That all such speaks of gross misconduct on his part and is
liable to punishment under Police Rules. (Copy as annex “B")

. That the said Charge Sheet.was replied and appellant fdenied the
allegations in the stated reply, stating therein that he never
facilitated the said accused in the offence. (Copy as annex “C")

. That enquiry Into the matter was initiated against appellant but the
same was not conducted as per the mandate of law becaUse no
statement of any witness(s) was recorded In presence of appellant ‘
nor he was afforded opportunity of cross examination what to
speak of self defense. No punishment for imposition upon him was
suggested what to speak of major punishment of dismissal from
service, (Copy as annex “D") | |

. That the authority was not satisfied with the aforesaid enquiry, so
on 18-10-2021, subsequent enqtiiry was initiated not per the-
mandate of law and in this enquiry too, no punishment was ever
s‘uggested for Imposition of appellant. (Copy as annex “E")

. That on 11-11-2021, appellant was served with Final Show Cause
Notice, without supply of enquiry proceeding to appeliant which

was also replied on 12-11-2021 and denied the allegations. (Copy
as annex “F” & “G") |

. That on 18-05-2022, major punishment of dismissal from service

~was imposed upon appellant without taking into consideration the
facts and circumstances of the case by R. No. 01. (Copy as annex
\\Hl’) ) | .

. That on 18-05-2022, Co-Employee, Fahim Ullah having'same-roie
and conduct in the matter was exonerated from the charges,
despite the fact that he was equally held responsibie in the 'mat'ter
was given minor punishment of stoppage of increment. (Copy as
annex “I”) ~ | | | -



10. That on 23-05-2022, appellant submitted repreSentatio.n before RV

No. 02 for reinstatement in service with all-back benefits whlch met

. dead response till date. (Copy as annex “J")

11.

@

That on the departmental appeal, R. No. 02 passed order for re-

enqwry in the ctiminal case wlth remarks -

“Please re-enquire into it and find the actual r‘ole of-.theéofflcers in
incident vide letter dated 20-06-2022". (Copy as annex “K")

-Hence this appeal, Inter Alia, on the followlng_grounds';

ROUNDS

-

That from the FIR dated '03ﬂ-10~2022, it ls"v.e'ry much clear that.
Naveed Nawaz apprehended ope Almeen Shah with | pistol and |
arrested him at the spot. One'Johar Muha’mmad son o'f‘_ Dlla_war

~Shah posing himself to be the leader of PTI of the locality, made

hotvwords with the said PASI for arresting the said culprits.

That the said deceased whirled message on Facebook ID against
the sald PASI that he is harassmg handsome people The said PASI
went to village Dalo Khel and killed the said Almeen Shah at the
same time, appellant was at police 'post Lakki Marwat. - -

. That appellant never facmtated the sald PASI |n the commlssnon of
‘offence and it was his own act, |f any | '

That charges leveled against appellant has no nexus wlth the same
as he never facilitated the said matter ' |

That the matter was not dealt .with as per the mandate of law
because neither any statement. of any wltness(s) was recorded in
presence of.appellant nor he was afforded opportunlty of cross-

examlnatlon

That appellant was unaware as to wh'e_ther_ the said -PASI‘ ls going

.for checking to Hospital or for going to ot_her purpose.



o

That double enquirles were conducted in the matter but no
punishment waé; ever suggested by the Inquiry Ofﬂcer.td ,impose 7
the same upon appellant, what to speak. of major puniehment of
dismissal from service. | |

. *That the authorities never dealt with the matter as. per the record

and circumstances and for no obv10us reason, appellant was
implicated in the same.

That in similar - circumstances, constable Fahim ":Ulla'h ‘was

exonerated fror‘n.the charges by R. No 01 at the recommendation |

of Political vepdetta and appellant was awarded with major
| .

punishment of dismissal from service.

That neither original nor appellate order was per the'ﬁﬂandate of
law, so are liable to set aside. The same are based on malafide and
discrimination. '

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-05-2022 of the R. No. 01 be set aside

and appellant be reinstated in service -with all consequential
benefits.

Through j |
-——«-—;/L/Q 14- NN

Saadullah Khan Marwat

Arbab Saiful Kamal

- Amijad Na ‘ :

Dated: 19-09-2022 | ‘Advocates



AFFIDAVIT

1, Muhammad Rafiq Khan S/O Abid Ullah Jan, R/o Zer.Janu, Lakki
Marwat, EX-Head Constable No. 704, Police Post City, Police Station
~ Clty, Lakki Marwat (Appellant), do hereby solemnly affirm and
declare that contents of Service Appeal are true and correct to the

gy

DEP N

best of my knowledge and belief.

CERTIFICATE:

As per instructions of my client, no such like Service Appeal

has earlier been filed by the appellant before, this Hon’ble

Tribunal.’
L_ﬂ,—ﬁf ol .

ADVOCATE
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g_%_AB.G.FéHEET UNDER NWFP POLICE RULES 19 1975 o -

L lmran Khan PSP, Dlstrxct Police Offlcer, akkl ‘Marwat as competent

|
f*bv Chafge vou HC Rafeeq while posted at PP cmv Laklfl as follow:-

P

) . )

zt you are farulntatlng PO/accused Naveed Nawaz. o

That 3l spasks of gross mlsconduat on your part-and llable to be punished under
’ ”polum Rule- 1975

dy reason of the above, you appear to be guilty or mlscon‘du‘ct Undér §ectioh .-.02"-
i) af the %PK Police. Rules 1975 and has rendered yourself liable to all or. ahy of,
'he penalties as specified in section — 04 (i) and & b of the said rules. - -
You are therel‘ore dnrected to submat your written defense within seven days (7) of
the recelpt of this Charge Sheet to the Enqulry Offncer. '
‘(our yritten defense if any, should reach to.the enqulry ofﬂcer withln the specified
cnod fanlmg yihich; it shall be prewmed that you ‘have:no defense.to put-ln and’
in that case, an ex- -parte action shall follow agalnst you.v o ,‘ '

b 1

e T, :lotsmate whether you desired to' be heard in persons.'

o, éj]ﬂj_____/ Dated Lakkc Marwat the ('T / / 2 j/ 2021

Dl trict Pol eOfflcer '
/Lakkl Marwat o '

l"

......
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FFICE OF THE DISTRICT Pouce OFFICER, LAKKI MARWAT. = |

No. éi ,LJ |
DwtedQDlD {2021,

DKSCH’L\NARY ACTION UNDER KPK POLICE RULES - 1975

PUPENRPS R St

) i
, \mran Khan PSP, District . Po\ice thcnr, Lakki Nhrwat as compewm '
y an fﬂ the: opinion that HC Rafeeq No.B while posted at City Lakki has
_pwm* \N""““ liable - he procended agdinst as- he comimitted the fullowing

: ;[mrnmmmﬂ wihich fal vnthm the meaning of Section-02 (m) of KPK Pohce Rules 1975

mlt

g STATEMENT OF ALLEGATIONS. ' | o
v : : P ‘
_ \ That he vi*m\mtin{,POIacru',ed Naveed Mawaz.’

7 m.n all upeaks of gross misconduct on his part and liable to be punished: under.
. Palice Rute-1975. '

for the purpose of securitizmg the conduct of the said ofﬁcual wnh ’
herrnen 10 the ahove allegations AR " s appolnted as Enqulry '
Oltw 1 fo further tharaugh probe into the matter. . o

the Enquiry Officer shall conduct proceedings in accordance with provmon
“of patien Rules 107‘3 and shall provida ‘reasonable opportunlw of defense and hearmg to
b atensed offie ia\ record ité finding and make within lwenw five (25Y days of the receipt.

= of this arder, mmmmnndmnn as to punishment or other appropriate acuon aga\nst thie
- aceaned olficer,

The accused officer shall ]om the, proceedings on'ihe dne, \\me and p\ace
fived iy the Enuiry Officer. ‘ -) '

_Dlitrlcti’ ice Officer
Lokki Marwat

OFFICE OF THE DISTRICT POLICE OFFICER LAKKI MARWAL . o

lr) ég?}_ﬁ 2 L/5RC, dated Lakki Marwat the@j [2 0 j2021.

Copy of 1hove Is submitted to the:- o
far- initiating proceedings.against the accused cﬂicer»unde;;

Volice Miles 1975, '

). FC Rafeay with the directions to appear befare the EanW Ofﬂcef on the, date time
find place teed by the nnquirv officer fOf the purpose of enqulry proceedlngs

....nliu'

\(';\ abttired v th
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“No. 7444-47/dated lakki Marwat.

W | AY @M

OFFICE OF THE
DISTRICT POLICE OFFICER
LAKKI MARWAT
Ph# 0969-538240, Fax# 0969-538244
ORDER:

My this order will dispose off the departrhental' enquiry proceedings

against Head Constable Rafeeq No. 704 while posted at PP City Lakki

Marwat was found to indulge in the following omission/commission as
detail below:-

“That he is facnlrtating PO/accused Naveed Nawaz. Thus thls speaks

deviant and gross mlsconduct on his part.

In this regard, he was charged sheeted and enquiry was marked to
DSP/Hars: Lakki Marwat for thr@ugh probe into the ailegatlons The
enquiry officer after conductmg proper departmental enquiry submitted
finding report stated therein that he official concerned phyS|cal|y not took
part in the mudent‘ however on the event of full .day he went behmd the
accused PASI Naveed Nawaz in Govt. vehicle which speaks. their secret
intentions towards the incidents and also hide the facts from the Enquiry
Officer, hence found guilty of the misconduct. He was served with Final
Show Cause Notice to this effect. HIS reply to the Final Show Cause
Notice was perused which was also found un-satisfactory. o
Therefore, I Shehzada Umar Abbas Babar PSP, District POIICE Ofﬂcer
Lakki Marwat exercise of the power vested in me under KPK Pollce Rules-
1975 hereby impose upon him major punishment of “Dismissal from

Service” with immediate effect. He is directed to deposit all the Govt. articles |

_ allotted to him to the concerned branches.

0.B No. 213,

Dated: 18-05-2022.

Sd/- |

' (SHEHZADA UMAR ABBAS BABAR) PSP
District Police Officer
Lakki Marwat, o

Copy of the above is submitted for favour of information to:-

1. The Regional Police Officer, Bannu region, Bannu. |
2. EC, PO, OHC & Lines Officer for necessary action.



\)\ : OFFICE OF THE \Y
D’ISTRICT'POL}ICE OFFICER o ' .
LAKKL MARWAT -
PhE.NOGO-SIEAD Fisk, DOAY-Xi82:
1ot dpalakkiladgowibeom

s

3

RDER

My this order will dispose off the depaﬁtﬁexﬁal enquiry proceedings against
Tlead Constable Rafeeq No.704 while posted at PP City Lakki was found'to indulge in

the following omission/commission as detail below:s

L. «That he is facilitating PO/accused Maveed Nawaz. Thus this spenks deviant and

gross misconduct on his part.
2. ‘T this fregard, he was charge gheeted and enguiry wits marked DSP/I-lqrsf b.akKi
‘Miwat for thorough probe info the allcgations, The enquiry oflicer afler conducting pl'ﬁp"d("
departmental enquiry submitled finding report stated therein that the olficial concdrned
phys‘.icnﬂy not ook part in the incident. however on the event of [l ey hewent behind
Ihe accused PASI Naveed Nawaz in govh vehicle which speiks their seeret tentivis owards
(he incidents and also hide the facts from the Enquiry Officer. henee found guilly o_l’ thc_':
misconduct. He was scrved with Final Show Cnusé Notice to this effecl. His reply to the Final

§how Causc notice was perused which was also faund un-satisfactory.

3. Therefore, T Shuhzada Umar Alhps Babar P_;S_E.Di:ilric.\ Police Officer. Lakki

‘Marwal exeicise ol the power vested in me under KPK Police Rules-1975. hereby impose

gpon him major putdishment of “Dismissal from service” with immedinte effect. The s

dirccted to deposit all the Govt: articles allotted to him to the concerned branches.

onNo__AlD__

Datcd: | 810512022, o LK | "
(Shahza da U m./r .L\/b'b\ns Babar) PSP
District Police Officer :
aklki Marwat
Py

No.7 Yt =47/ Dated Lakki Marwatthe 7§ /'aj /2022.

. Copy of above is submitted for favour of information o=
1. The Regional Police Officer, Hannu Region, Banme
GC. PO, ONC & Lines O eer Tor neeessary action,
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OFFICE OF THE | i

DISTRICT POLICE OFFICER |
 LAKKI MARWAT |

Ph# 0969-538240, Fax# 0969-538244 .

ORDER; | ]
My this order will dispose off the departmental enquiry proceedlngs
against Constable Faheem Ullah No. 215 while posted at PP City Lakkl
Marwat was found to indulge In the followmg omlssion/commission as

. detall below:-

“That he is facnlltating PO/accused Naveed Nawaz Thus this Speaks
deviant and gross. mlsconduct: on his part. _

In this regard, he was charged sheeted and enqulry was marked to - '.
DSP/Hgrs: Lakk! Marwat for through probe mto the: allegations The' |
enquiry officer after conducting proper departmental enquiry submitted
finding report stated therein that he official concerned physically not took
part in the incldent, however on the event of full day he went behind the
" accused PASI Naveed Nawaz in Govt. vehlcle Wthh speaks their secret. |
'wmtentlons towards the incident and also hide the facts from the Enqulry" |

Officer, hence found guilty of the misconduct. He was served wuth Final

Show Cause NOtICE to this effect. His reply to the Final Show Cause o

Notice was perused which was also found un-satisfactory. : .
Therefore, I SHehzada Umar Abbas Babar PSP, District Police Offi‘cer ,'
Lakki Marwat exercise of the power vested in me under KPK Police Rules-
1975 hereby  Impose upon him ‘tinor punishment of “Stoppage of
increme‘ht for two (2) years” with Immediate effect.

0.B No. 209,
Dated: 18-05-2022.

: .(SHEHZADA UMAR ABBAS BABAR) psp; .

District Police Ofﬂcer '
Lakki Marwat.

No. 7460-63/dated lakki Marwat.

Copy of the above Is submitted for favour of information to:-

t T e . - -"
- 1. The Regional Police Officer, Bannu region, Bannu.

2. EC, PO, OHC & Lines Officer for necessary action. |
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From: JThe Regional Police.Ofti ficer,
Bannu Repion, Bannu '

To: . The Addl; S. P Bannu

No.
Sibject:
Memo:
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Addl: SP/Bannu.
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