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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No /2022

Muhammad Rafiq Khan 

S/0 Abid Ullah Jan,

R/o Zer Janu, Lakki Marwat,

EX- Head Constable No. 704,
Police Post City, Police Station City, 
Lakki Marwat................................. ..

IVo. /3'^^

OuccU

Appellant

Versus

1. District Police Officer, 
Lakki Marwat.

2. Regional Police Officer, 

Bannu Region, Bannu. Respondents

(»< = ><^< = >0< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 213, DATED 18-05-2022 OF R.

NO. 01, WHEREBY APPELLANT WAS DISMISSED 

K FROM SERVICE AND REPRESENTATION OF
wiled to-day APPELLA^SIT WAS NOT HONORED TILL DATE:

o< = >»< = >o< = ><»< = >«
H'^Le'j^astrar

eispectfullv Sheweth:

1. That appellant was appointed as Constable on 26-07-2007 and 

served the department to the best of his ability and to the entire 

satisfaction of the superiors. On satisfactory performances he 

further promoted to the post of Head Constable.
was

2. That on 03-10-2021, FIR No. 1327, Police Station Lakki Marwat u/s 

302/34 PPC was registered against PASI, Naveed Nawaz for murder 

of Aleemn Shah. (Copy as annex "A")
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3. That on 05-10-2021, appellant was served with Charge Sheet on 

the allegation that:-

He is .facilitating PO / accused Naveed Nawaz.

That all such speaks of gross misconduct on his part and is 

liable to punishment under Police Rules. (Copy as annex "B")

ii.

4. That the said Charge Sheet.was replied and appellant denied the 

allegations in the stated reply, stating therein that he never 

facilitated the said accused in the offence. (Copy as annex "C")

5. That enquiry Into the matter was initiated against appellant but the 

same was not conducted as per the mandate of law because no 

statement of any witness(s) was recorded in presence of appellant 

nor he was afforded opportunity of cross examination what to 

speak of self defense. No punishment for imposition upon him was 

suggested what to speak of major punishment of dismissal from 

service. (Copy as annex "D")

6. That the authority was not satisfied with the aforesaid enquiry, so 

on 18-10-2021, subsequent enquiry was initiated not per the 

mandate of law and in this enquiry too, no punishment was ever 

suggested for imposition of appellant. (Copy as annex "E")

7. That on 11-11-2021, appellant was served with Final Show Cause 

Notice, without supply of enquiry proceeding to appellant which 

was also replied on 12-11-2021 and denied the allegations. (Copy 

as annex "F" & "G")

8, That on 18-05-2022, major punishment of dismissal from service 

was imposed Upon appellant without taking into consideration the 

facts and circumstances of the case by R. No. 01. (Copy as annex 

"H")

9. That on 18-05-2022, Co-Employee, Fahim Ullah having same role 

and conduct in the matter was exonerated from the charges, 

despite the fact that he was equally held responsible in the matter 

was given minor punishment of stoppage of increment. (Copy as 

annex "I") '
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10. That on 23-05-2022, appellant submitted representation before R. 

No. 02 for reinstatement In service with ail back benefits which met 
dead response till date. (Copy as annex "J")

■ .

11. That on the departmental appeal, R. No. 02 passed order for re­
enquiry in the cf-imlnal case with remarks;-

"Please re-enquire into it and find the actual role of the officers in 

incident vide letter dated 20-06-2022". (Copy as annex "K")

Hence this appeal, Inter Alia, on the following grounds; ;

GROUNDS

a. That from the FIR dated 03-10-2022, it is very much clear that 
Naveed Nawaz apprehended one Almeen Shah with'pistol and 

arrested him at the spot. One Johar Muhammad son of Dllawar 

Shah posing hijmself to be the leader of PTI of the locality, made 

hot words with the said PASI for arresting the said culprits.

b. That the'said deceased whirled message on Facebook‘ID against 

the said PASI that he is harassing handsome people. The said PASI 

went to village Dalo Khel and killed the said Almeen Shah at the 

same time, appellant was at police post, LakkI Marwat.

c. That appellant never facilitated the said PASI in the commission of 
offence and it was his own act, if any.

, d. That charges leveled against appellant has no nexus with the same 

as he never facilitated the said matter.

e. That the matter was not dealt with as per the mandate of law 

because neither any statement,of any witness(s) was recorded in 

presence of. appellant nor he was afforded opportunity of cross- 

examination.

f. That appellant was unaware as to whether the said PASI is going 

. for checking to Hospital or for going to other purpose.
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g. That double enquiries were conducted in the matter but no 

punishment was ever suggested by the Inquiry Officer.to impose 

the same upon appellant, what to speak of major punishment of 

dismissal from qervice.

h. That the authorities never dealt with the matter as per the record 

and circumstances and for no obvious reason, appellant was 

implicated in the same.

i. That in similar circumstances, constable Fahlm Uilah was 

exonerated, from the charges by R. No 01 at the recommendation 

of Poiitical vendetta and appellant was awarded i with major 

punishment of dismissal from service.

j. That neither original nor appellate order was per the mandate of 
law, so are liable to set aside. The same are based on m’alaflde and 

discrimination.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 18-05-2022 of the R. No. 01 be set aside 

and appellant be reinstated in service with all consequential 

benefits.

Through
^041<-^-

Saaduilah Khan Marwat

Arbab Saifui Kamal

Amjad Naw&f-' 

AdvocatesDated: 19-09-2022
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AFFIDAVIT

I, Muhammad Rafiq Khan S/0 Abid Ullah Jan, R/o Zen Janu, Lakki 
Marwat, EX-Head Constable No. 704, Police Post City, Police Station 

City, Lakki Marwat (Appellant), do hereby solemnly affirm and 

declare that contents of Service Appeal are true and correct to the 

best of my knowledge and belief.

D E P

C E RTI FI.C AT E:

As per instructions of my client, no such like Service Appeal 

has earlier been filed by the appellant beforei this Hon'ble 

Tribunal.''

ADVOCATE
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f rt^RGE SHEET UNDER NWFP PQUCE RULES 1975.li \
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B■ ti
1^ Imran Khan psp/ District Police Officer, Lakkl Marwat as competent 

>ity hereby charge yoq HC Rafeeq while p9Sted at PP City Lakijl as follbw;-&
(r
if I

. t I\i '1^■'S af'. .
are facilitating PO/accused Naveed Nawaz.

misconduct on your part and liable to be punished under
W-s,•n IfThstV'^u

■ ■ ■

■ ■ ' •3 r
That all speaks of grossliVi’m•a:"

4 fe Police Rule*1975
3'm to be guilty or misconduct under section - 021,4, 8y reason of the above, you appear

KPK Police. Rules 19.75 and has rendered yourself liable to all or.any o ,

_ 04 (1) and a b of the said rules.
n defense within seven days (7) of

i
I

1'
r,ii) of the im'm the penalties as specified in section
you are therefore dirkted to submit your writte

the receipt of this Charge Sheelto the Enquiry Officer.
' * ,chto.the enquiry officer within the specified

no defense to put-in and

mMSI
iriS? ’■If-iW 4

feb.. ■■ defense if any, should rea
, It shall be presumed that you have 

action shall follow against you.;

5, Yourv/ritten 

period, fail'figfi.
/

in that case, an ex-parte
e. ,ntimatev,hethk yob desired to-bi-heard in personsI..; I

W;-

y Dated Ukki Marwatthe

District Poilw Officer
^Lakki r<^arwat

:•»t.
r'‘

mr

•'•V
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ScnnOitil wiih Ciir'itSconne."
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f il^f-lCF- OrrHE DlSTRia PQUCE QFPiCER. lAKKI MARWAL

r
!' V NO. 412J_/-c'

D3ted'alJlO/2021.
■•:. V

;ntSClPUMARV AatON UNDER KPK POUCti RULES-197_^I It1 fi tr: 1, Imran Khan psp. Dislrict Police Officer, Lakki Marwal as compel(?nl 
nf ih(; opinion that HC Rafeeq No.B while posted at Citv Lakki has 

Pimvill liahlo to be proceeded against as he committed the following 

i'/,in'h v/hif.h fall v/ithin the meaning of Section-02 liiiy of KPK Police Rules 1975,

STATEMENT OF ALLEGATIONS.

i' ■ amIflillV
jiiirs'l h

rnm

I Ihathei-.lacilitatingPO/accur.edNaveedMavm. '
that all ‘jpeaks of gross misconduct on his part and liable to be punished under2,

,, I'nlicc
for the purpose of securitizing the conduct ol the said official witli

is appointed as Enqulrvii.|f;ioiicn U) the abo'/e allegations 

Ollirer lot Imlher thorough probe into the matter.
\

the Etrr^uirv Officer shall conduct proceedings in accordance with provision 

nl Police Rules 1.079 and shall.provide reasonable opporturiltv of defense andjhearing to 
Ih.' arruseil oiliclal, record its finding and make within twenty (We (25) days of the receipt, 

rer.ommendatibn as to punishment or other appropriate action against tireof this order, 
nccusetl olticer.

accused officer shall join the, proceedings on the date, time and place ,The
fiv.etl by I he Lniiiiiry Officer.

District pWce Officer ■ 
UakklMarwat

, LAKKIMAEMLnpcipp f^FTHEDlSTBlClPOLiSi.gHlCER
d Lakki Marwat.the^X,^!!^Jim.^^g/.-P^/riRC.dateMo. 7

«>= cm«f una..
1, '

I'nlltc Rules 1979.
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

LAKKI MARWAT
Ph# 0969-538240, Fax# 0969-538244

ORDER:

My this order will dispose off the departmental enquiry proceedings 

against Head Constable Rafeeq No. 704 while posted at PP City Lakkl 
Marwat was found to indulge in the following omission/commission as 

detail below:-

"That he is facilitating PO/accused Naveed Nawaz. Thus this speaks 

deviant and gross misconduct on his part.

In this regard, he was charged sheeted and enquiry was marked to 

DSP/Hqrs: Lakki Marwat for through probe into the allegations. The 

enquiry officer after conducting proper departmental, enquiry submitted 

finding report stated therein that he official concerned physically not took 

part in the incident! however on the event of full day he went behind the 

accused PASI Naveed Nawaz in Govt, vehicle which speaks their secret 
intentions towards the incidents and also hide the facts from the Enquiry 

Officer, hence found guilty of the misconduct. He was served with Final 
Show Cause Notice to this effect. His reply to the Final Show Cause

Notice was perused which was also found un-satisfactory.
3. Therefore, I Shehzada Umar Abbas Babar PSP, District Police Officer 

Lakki Marwat exercise of the power vested in me under KPK Police Rules- 

1975 hereby impose upon him major punishment of "Dismissal from 

Service" with immediate effect. He is directed to deposit all the Govt, articles 

allotted to him to the concerned branches.

1.

2.

O.B No. 213.

Dated: 18-05-2022.

Sd/-
•' I ■

(SHEHZADA UMAR ABBAS BABAR) PSP 
District Police Officer 
Lakki Marwat.

No. 7444-47/dated lakki Marwat.

Copy of the above is submitted for favour of information to:-

1. The Regional Police Officer, Bannu region, Bannu.

2. EC, PO, OHC & Lines Officer for necessary action.
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H::- OFFICE OF THE 

DISTRICT POLICE OFFICER 

LAKKI MARWAT
bh# 0969-538240, Fax# 0969-538244 .

i.l',

f

Vv ORDER;■|

My this order will dispose off the departmental enquiry proceedings ^ 
against Constable Faheem Ullah No. 215 while posted at PP City LakkI. 
Marwat was found to Indulge In the following omission/commission, as 

detail below:-

^■

V'
f;:
■I
V.'

i*

1. "That he is facilitating PO/accused Naveed Nawaz. Thus this speaks 

deviant and gross-misconduct on his part.

. 2. In this regard, he was charged sheeted and enquiry was marked to 

DSP/Hqrs: Lakki Marwat for through probe into the allegations, The 

enquiry officer after conducting proper departmental enquiry submitted 

finding report stated therein that he official concerned physically not took 

part in the incldeht, however on the event of full day he went behind the. 

accused PASI Naveed Nawaz In Govt, vehicle which speaks their secret 

intentions towards the incident and also hide the facts from the Enquiry 

Officer, hence found guilty of the misconduct. He was served with Final 

Show Cause Notice to this effect. His reply to the Final Show Cause 

Notice was perused which was also found un-satlsfactory.

3. Therefore, I Shehzada Umar Abbas Babar PSP, District Police Officer 

Lakki Marwat exercise of the power vested In me under KPK Police Rules- 

1975 hereby Impose upon him minor punishment of "Stoppage of 

increment for two (2) years" -with Immediate effect.

■'■•a

i
I

*1 ;

.".1

, !
I

1

•J
I

O.B No, 209,

Dated: 18-05-2022,
i.• 4‘ . i

Sd/
(SHEHZADA UMAR ABBAS BABAR) PSP 
District Police Officer 
Lakki Marwat.

!>•
•V- ••

:V-
■ • :>

iv-
111-;

No. 7460-63/dated lakki Marwat.

Copy of the above Is submitted for favour of information to:-
I

. 1. The Regional Police Officer, Bannu region, Bannu. 

2. EC, PO, OHC & Lines Officer for necessary action.
am
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