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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 2022

Engr Fawad Ahmad Khan S/o Minhaj ud Din, 
Asstt Prof (Technical),
Govt College of Technology, Peshawar

Versus

Appellant

1. Chief Secretary to Govt of KhyberPakhtunkhwa, Peshawar
2. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department, Peshawar
3. Secretary to Govt of Khyber Pakhtunkhwa, Industries and Commerce Deptt, 

KP, Peshawar
4. Director General, Technical Education and Manpower Training, KP, 

Peshawar
f Respondents

Service Appeal under section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Appellant is duly qualified engineer registered with Pakistan 

Engineering Council and is serving in the respondent Department against the 

post mentioned in the title of the Service Appeal. (Copy of PEC registration
Certificate is filed herewith and annexed as Annex-A)

\

2. That the provincial cabinet in its meeting held on 24-05-2018 decided and 

approved the grant of technical allowance @ 1.5 times of the initial basic 

pay scale to all the engineers working in provincial government Departments 

with effect fi*om 1®* July, 2018. (Copy of letter dated 05-06-2018 is filed 

herewith and annexed as Annex-B)

3. That thereafter another meeting of the provincial cabinet was held on 15-10- 

2018 wherein it clarified the status of earlier cabinet decision regarding 

authorization of Technical Allowance to the Engineers of Provincial 
Government Departments and it was decided that the decision of the 

Provincial Cabinet be implemented in letter and spirit. (Copy of the letter 

dated 18-10-2018 is filed herewith and annexed as Annex-C)

4. That in the light of aforesaid developments, the Appellant was under 

legitimate expectancy that he will be granted the benefits of the aforesaid
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decision of provincial cabinet but to the utter surprise of the Appellant, the 
respondents issued the impugned Notification dated 19-10-2018 whereby the 

benefit of the aforesaid provincial cabinet decision is given only to the 

engineers holding Engineering qualification serving in the C & W 

Department, Irrigation, Public Health Engineering and Local Government 
Departments of Government of Khyber Pakhtunkhwa and the Appellant is 

deprived from its benefit. (Copy of Notification is filed herewith and 

annexed as Annex-D)

5. That it is pertinent to mention here that the respondents have extended the 

benefit of the Notification dated 19-10-2018 to the similarly placed 

colleagues/engineers of the appellant serving in Local Govt & Mines & 

Minerals, vide Notification dated 07-07-2021. (Copy of Notification is filed 

herewith and annexed as Annex-E)

6. That the Appellant had time and again approached the respondents for 

redress of his grievance but in vain. (Copy of the Departmental Appeal is 

filed herewith and annexed as Annex-F)

7. That thereafter the appellant filed Writ Petition No 5755-P/2018 before the 

Honorable Peshawar High Court, Peshawar which was disposed off Vide 

Judgment and Order dated 12-02-2020, wherein the respondents were 

directed to decide the departmental appeal of the appellant pending with the 

respondents. In pursuance of the aforesaid Order, the respondents issued the 

impugned order dated 15-10-2020 whereby the departmental Appeal of the 

appellant is dismissed. Thereafter, the Appellant feeling aggrieved, filed 

another Writ Petition No 5456-P/2020 before the Peshawar High Court, 
Peshawar which was dismissed vide Judgment and Order dated 31-03-2022 

for want of jurisdiction. (Copy of Judgment and Order passed by Honorable 

Peshawar High Court, Peshawar and impugned order is filed herewith and 

annexed as Annex-G & H respectively)

Hence, the title Service Appeal on the following amongst other grounds:

Grounds:

a. That the treatment met to the appellant is against the law, illegal, unlawful 
and without lawful authority, thus calling interference of this Honorable 

Tribunal.

b. That the extension of benefits of technical allowance to the engineers 

serving in few departments and leaving the similarly placed employees of 

other departments, is ex-facie discriminatory and, therefore, violative of 

Article 3 and 25 of the Constitution of Islamic Republic of Pakistan, 1973 

besides offensive to the principle of “equal pay equal work”. The 

respondents cannot treat the similarly placed persons with different yard 

stick so far as pay and allowances are concerned.
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c. That the impugned Notification and impugned order is against the 

fundamental rights of the Appellant enshrined and protected under the 

Constitution of Islamic Republic of Pakistan, 1973.

d. That the impugned Notification and impugned order is against the spirit of 

rule 25 of Government Rules of Business.

e. That the impugned Notification and impugned order is issued in utter 

disregard of the decisions of the Provincial cabinet. The provincial cabinet in 

its meeting held on 15-10-2018 clarified the status of earlier cabinet decision 

regarding authorization of Technical Allowance to the Engineers of 

Provincial Government Departments and it was decided that the decision of 

the Provincial Cabinet be implemented in letter and spirit

f. That the impugned Notification is against the dictums of the apex Supreme 

Court of Pakistan and also against the Judgments of this Honorable Court.

g. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of instant Petition.

It is, therefore, prayed that on acceptance of this Appeal, this 

Honorable Tribunal may kindly:

a. Direct the respondents to extend the benefit of the Notification 

Dated 19-10-2018 to the Appellant by grant of Technical 
Allowance with effect from 1®* November, 2018 with all back 

benefits.

b. Declare the impugned order 15-10-2020 whereby the appeal of the 

appellant against the Notification dated 19-10-2018 is dismissed as 

against the law, illegal, unlawfiil and without lawful authority: and

, c. Declare the discriminatory implementation of the Provincial 
Cabinet Decisions dated 24-05-2018 and 18-10-2018 by the 

respondents as illegal, unlawful, without lawful authority and 

ineffective upon the rights of the Appellant; and

d. Any other relief which has not been specifically prayed for and 

deemed fit and appropriate by this Honorable Tribunal in the 

circumstances may graciously be granted.

Through

Muhammad Ayub Khan Shinwari 
Advocate Peshawar
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR■j-r:

2022Service Appeal No

Chief Secty, Govt of KP & OthersVersusEngr Fawad Ahmad Khan

AFFIDAVIT

I, Engr Fawad Ahmad Khan S/o Minhaj ud Din, Asstt Prof (Technical), 
Govt College of Technology, Peshawar do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service Appeal are 

true and correct to the best of my knowledg( 

concealed from this Honorable Tribunal.
d belief and^thing is kept

'V
ieponent



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2022C.MNo
in

2022Service Appeal No

Chief Secty, Govt of KP & OthersVersusEngr Fawad Ahmad Khan

Application for condonation of delay in filing the title Service Appeal

Respectfully Sheweth,

The appellant submits as follows:

1. That the title Service Appeal is pending adjudication before this Honorable 

Tribunal wherein no date of hearing is fixed yet.

2. That against the impugned Notification dated 19-10-2018, several service 

appeals are pending adjudication, hence the delay in filing the title Service 

Appeal may kindly be condoned and the same may be clubbed with the said 

service appeals.

3. That the law favors file decisions on merits instead of non suiting the 

litigants for technical reasons including on limitation. The said Principle is 

laid down by August Supreme Court of Pakistan in 2003 PLD(SC) 724 

which is fully applicable in the instant Service Appeal.

4. That the subject matter of file title Service Appeal pertains to pay and is a 

continuous cause of action, hence no limitation runs in such matters as laid
down by Apex Supreme Court of Pakistan in 1992 SCMR 19 and 1975
PLD(SC)304.

5. That the applicant seeks leave of this Honorable Tribunal to rely on other 

grounds at the time of arguments.

It is, therefore, prayed that on acceptance of this Application the delay 

in filing the title Service Appeal before this learned Tribunal may kindly be 

condoned and the Service Appeal be decided on merits.

Any other relief, deemed appropriate in the circumstances of the case, 
which is not specifically prayed for may graciously be granted.

Through

Muhammad Ayub Khan Shinwari 
Advocate Peshawar.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2022C.MNo
in

2022Service Appeal No

Chief Secty, Govt of KP & OthersEngr Fawad Ahmad Khan Versus

AFFIDAVIT

S/o Minhaj ud Din, Asstt Prof (Technical),I, Engr Fawad Ahmad
Govt College of Technolo^ Peshawar do hereby solemnly affirm and 
declare on oath that the cont^Svof the Lpanying application are true

is kept>^i^ and nothingand correct to the b^t of m; 
concealed from this Hon€ff^t^

:e and b[O'

ibundl.

•5: Deponentg CJ?
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g2^ntofkhyberpakhtS™^*
' ■ ESTABLISHMENT AND ADMN: DEPARTMENT

( CABINET WING )
No.SOC(E&AD)27-312/2018

Dated Peshawar the OSth^ne^OlS^____________ —i

■ W|J 
ikm

. s ■}.'

To
1. The SecretEiry to Govt, of Khyber Pakhtunkhwa, 

Irrigation Department
2. The Secretary to Govt, of Khyber Pakhtunkhwa, 

Establishment Department
OF MEETING OF THE PROVINQI^

m/y/s
CABINBTDM^

ISUBJECT; DECISION
24.05.2018.

me decision of theDear Sir forward herewith the followingI am directed to

meeting of Provincial Cabinet held on 
Chief Minister, Khyber Pakhtunkhwa for implementation.

the chairmanship of
24.05.2018 under

MISCELLANEOUS

briefed the Cabinet regarding the agenda itemThe Secretary Irrigation
Khyber Pakhtunkhwa association of Government Engineers

7.
titled "Demand of the 
discussed in the previous cabinet meeting held on 17-05-2018. The Cabinet agreed to

reconsider its decision in the following manner:
The Cabinet approved technical allowance @ 1.5 times of the initial basic pay 

scale to all engineers working in provincial government departments with 

fiffRct from 1^* July, ?niB—
TheTabirTeTapprovedto allow the Engineers for private practice. The ToRs 

and Conditions for the, permission of private practice will be finalized and 

approved by the Committee constituted under the Chairmanship of Secretary

i.

ii.

Establishment.
■

iii. The Cabinet approved, in principle, the demand of “Upgradation/restructuring 

of the Engineers" for which necessary modalities should be submitted for 

approval of the Cabinet.

Imnlemcntinq Department: Irrigation/Establishment Deptts:----------------------------- --—_
2, I am to request that an implementation report of the Cabinet

decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government 
Rules of Business, 1985 may kindly be furnished on top priority basis to the 

Cabinet Section, Administration Department.
/lithfullyYour! lU

V (Qasim Jan)
SECTION OFFICER (CABINET)

U Irt 'i 4- I

I

!



MnTalmoorSaleemKhanJhagra;Mlni6t^^ ’ '
' ' ‘ s ishUaq. Minister. 'f' ■ Minister.

6. Mr. AkbarAyub Khan. Minister.
7. Mr. Shakeel Ahmed. Minister,
8. Mr. Mohibullah Khan. Minister.

P/-Amjad All. Minister.
f°' “'^■S^'‘an Muhammad Khan. Minister.

R'*t!'®|’?"’'‘’3mUllah Khan, Minister. 
i?‘ ^ ®®nflash, Advisor
13. Mr. Himayatullah Khan, Advisor
14. Mr. ^ul Karim Klian, Special Assistant
15. Mr. Kamren Khan Qangash, Special Assistant

>'r
a?7

■• i.''

SUBJECT; MINUTES

Dear Sir,

I am directed to enclose herewiUi a copy of minutes of The Special 
(Budget) meeting of the Provincial Cabinet held on 15.10.2018 at 11:00 AM 
under the Chairmanship of Chief Minister IChyber Pakhtunkhwa in tlm Cabinet 
l?oom of Civa Secretariat. IChyber Pakhtunkhwa. Peshawar.

J am to2. request that after perusal, these minutes rntty kindly be 
returned to the Cabinet Section under d scaled cover.

Yours faithfully,

U
(Qasim Jan)

SECTION OFFICER (CABINET)

Encl.’IAs abovel.
A O.VV

ENDST.no. & DATE EVRW

Copy with a copy of Uie minutes is fonvarded for perusal with ih,»
S,TlS A°khShwm-‘''“ Covt, o'

1.j ssssci-jissirsrsr.™3. P*S. to Chief Secretory Khybcr Palthfunltluvn.
"t. P.S. to Secrclary Adiuinistralion Dc|jnrUitcnt.

'i.vvs. \ V. 
SECTION OFFICER (CABINET)

TyjrWTt
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Government Of Khyber Pakhtunkhwa 
Finance Department 
(Regulation Wing)

Dated Peshawar The 19* October 2018
NOTIFICATION

No. FD(SO SR-II) 8-7/2018-19: The Government of Khyber Pakhtunkhwa has 
pleased to sanction Technical Allowance been ■

. . . as per the following rates to Engineers holding
Engmeermg qualification fi-om the accredited engineering programme of Higher 
Education Institutions (DEI) / Universities |duly recognized by Higher Education 
Commission (HEC) and registered with Pakisitan Engineering Council (PEC), serving 
against the sanctioned posts in the C&W, Irrigation, Public Health Engineering and Local 
Government Departments, Govt, of Khyber-Pakhtunkhwa with effect from November 
2018:-
M Pay Scales Initial Basic Pav of Rate, of Technical Allowance

Per Month (@ 1.5 initial Basic
Pays as per Pav Scales 20171

Pav Scales 2017

Engineers in BS -20
Engineers in BS - 19

1. Rs 69,090/- Rs 1,03,635/-
11 Rs 59,210/- Rs 88,815/-

Engineers in BS -18111. Rs 38,350/- Rs 57,525/-
Engineers in BS -17IV. Rs 30,370/- Rs 45,550/-

2. The above allowance will be admissible subject to the following conditions:- 
1. It will not be counted towards pension or gratuity.
ii. It will not be admissible in any kind of leave as well as posting against OSD and 

leave reserve posts.
111. The Engineers in receipt of such allowances other than regular allowances as 

classified under major object A012-1 A-12-2 shall be entitled 
allowances, whichever is more beneficial, 

iv. It will not be admissible to deputationists.

to one of the

Secretary to Government 
Of Khyber Pakhtunkhwa 

Finance DepartmentEndst: No. & Date Even
The Accountant General, Khyber Pakhtunkhwa, Peshawar

2. The Additional Chief Secretary P&D Department.
I In^ Secretary of Chief Minister, Khyber-Pakhtunkhwa
4. A the Administrative Secretaries to Govt, of Khyber-Pakhtunkhwa 
X All the Divisional Commissioners in Khyber-Pakhtunkhwa
6. All the Deputy commissioners in Khyber-Pakhtunkhwa
7. All the District Accounts Officers in Khyber-Pakhtunkhwa
8. Director, FMIU, Finance Department

A Secretary, Khyber-Pakhtunkhwa, Peshawar. i*...
10. All Budget Officer, Finance Department
11. PS to Secretary Finance Department
12. PS to Special Secretary Finance Department

^ Department
M. PA to Additional Secretary (Regulation) Finance Department
15. PA to Deputy Secretaty (Regulation-II). Finance Departm

1.

1

■tn.

I: '1

ent
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iI

I
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eOVlRWIVJENT QF KR^BElTFAKI^ryMKHWA' 
FINANeE DEFARmENT 

<RE6tlLAT10MytflN6)
BatedPe^awarlhw 07-or-302iNQTfFlCATtQltf

<i

TecMeall Atfowance 
imr iJS Inlis] easi<i
payScatBa at»7 

initial SoalcFay 
of Fay Scales a017

S,Ho, P«y«cale

1 EngjileejistoBPS2fl
EnginaemotBPSIS

Rs;1(@j635f-
2 %. 6S.21Q/^

EingrneefsmBPS 18
Cnglneam ^ BPS 17

Ra.3B,a50/^ Bs.S7,S25/-
4' Ks.3Djro/* Rsr4S^S0/‘

2. The above allowaaea Will ba admiKiblgsiiBfecl Id ttwfoifowing cdnd
I. JtwilliiestibjBcttotnco^

o»nP«W

3. Ail

Secrataiy to eov€ of KftyljarPaWbtaHWiwa 
Finance Dapafftruoai

Acopyofifte aboveIS fonwarrfed for tnfornwaoB S nocassaiy action toihe:
Endsti Wo. & patepyan

1. Tte^cow&nt(3eneral,WiyberPakhUinkhwa.I'

wASt request to upload the same on FO's

H‘Z!^ Peshawar,

i

i
l3j*AtoSi

shauvar.

Puhatttmad ttyaa KhaBafe) 
SeofioH Officer &R:HJ

■fe.

Page 1 of 1
Scasned wJtdCainScanner
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The Chairman (Finance Secretary), 
Grievances Redressal Committee, 
Govt, of Khyber Pakhtunkhwa.

Subject: REQUEST FOR GRANT OF TECHNICAL ALLOWANCE TO THH PROVINCIAL GOVEWNMCNI 
EMPLOYEES OF INDUSTRY DEPARMENT WORKING IN TECHIMICAL EDUCATION

Dear Sir.
VVe are the engineers, civil servants registered with Pakistan Engineenng Council 

(PEC) and working in Technical Education against the sanctioned posts under the adniinistr.ilivo 
control of Industry Department.

We fulfill the requirements laid down by the finance department in the notification 
No. FD (SO SR-Ti) 8-7/2018-19 dated 19/10/2018 for grant of technical allowance (Annex-1). Wo 
engineer teachers are being deprived of the technical allowance as we belong to the academia 
of this society imparting technical education to the masses and our aim is prosperous and 
economically stable Khyber Pakhtunkhwa through competitive skilled work force / manpower to 
meet domestic and global market demand. We are performing professional engineering works as 
per PEC ACT 1976 (Annex-ll) which states at XXV;

“Professional Engineering Works means the giving of professional advice and 
opinions, the making of measurements and layouts, the preparations of reports, 
computations, design, drawings, plan and specifications and the construction, 
inspection and supervision of engineering works, in respect oE
(h) Organizing, managing and conducting the teaching and training engineering 
universities, colleges, institutions. Government Colleges of Technology, 
Polytechnic institutions and technical training institutions.

The Provincial Cabinet in its meeting held on 15/10/2018 extended technical 
allowance to all the engineers of Provincial Government (Annex-Ill).

Industry Department has moved summary with financial implications 
Finance Department (Annex-IV).

in light of the above facts, it is requested to grant technical allowance @1 5 times 
of the initial basic pay to the engineers of Industry Department working in KP-TEVTA 
analogy of health allowance allowed to the teaching faculty of medical field

to the

on the

Yours faithfully.

Engineers of Technical Education
Focal persons-

Engr. Fawad Khan {031S-9US$C$> 
Engr. Fazal-e-Elahi (0333-195935$} I* ■ « »

. r

Scanmd ««i CamScaniier
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BEFORE THE PESHAWAR HIGH COURT PESHA'

W. PNO.

1. Engr. Sultan Arif Sarwar B.Sc Mechanical Engineering Mech/3P54
2. Engr. Fazle Azeem Ullah B.Sc Chemical Engineering Chem/1 j'p.O

3. Engr. Zubair Khan B.Sc Civil Engineering Civil/8568 i
4. Engr. Munib Ullah B.Sc Mechanical Engineering Mech/5046
5. Engr. Abid Jan B.Sc Mechanical Engineering Mech/4566
6. Dr. Hashim KJian Ph.D Electrical Engineering Elect/69] 5
7. Engr. Hafiz Muhammad Jan B.Sc Civil Engineering Civil/894 5
8. Engr. Muhammad Ullah B.Sc Civil Engineering Civil/0938
9. Engr. Abdul Maqsood B.E Electronics Engineering Elect/021 ^ 6
10. Engr. Syed Zafar Maroof B.Sc Mechanical Engineering Mech 6 )78 
1 1 .Engr. Jamila Gul Khaltak B.Sc Electrical Engineering ElecEOt 01 8
12. Engr. Noor Ul Qamar B.Sc Electronics Engineering Electro/0::l /3
13. Engr. Manzar Alam B.Sc Mechanical Engineering Mech/8589, j
14. Engr. Syed Sajjad Ali Shah B.Sc Mechanical Engir q iring 

Mech/8565
15. Engr. Zubair Ahmad Qureshi B.Sc Mechanical Engir‘e:ring 

Mech/6020
Ib.fingr. Abdul Ghaffar B.Sc Electrical Engineering Elect/7546 
17.Engr. Nowsherwan B.Sc Electrical Engineering Elect/84527 
] S.Engr. Arif Naeem B.Sc Mechanical Engineering Mech/78] 8
19. Engr. Muhammad Mustafa B.Sc Mechanical Engineering

Mcch/6988 ':

20. Engr.Badshah Munir B.Sc Electrical Engineering ElecL/6966 |, '
21 .Engr. Pir Muhammad B.Sc Electrical Engineering Elect/7884 ■
22. Engr. Nawab KIran B.Sc Electrical Engineering Elect/8406 :

I i
23. Engr. Kaleel Ahmad B.Sc Mechanical Engineering Mech/949 ■
24. Dr. 1-lazral Hussain Ph.D. Civil Engineering Civil/12814 
25.l.'ingr. Akbar Ali B.Sc Electrical Engineering Elect/7898 ;!
26. Engr. Shams Ur Rehman B.Sc Electrical Engineering Eleci/56);;
27. Engr. Muhammad Ayub B.Sc Mechanical Engineering Mech/' 30
28. Engr. Fazal Ur Rehman B.Sc Mechanical Engineering Mech/l 3, |99
29. Engr. Ali Asghar B.Sc Civil Engineering Civil/9448 11
30. Engr. Sheikli Essa B.Sc Civil Engineering Civil/9800 i
.3 1 .Engr. Said Badshah B.Sc Civil Engineering Civil/9728 ]

I
I

- 1 ariq Naveed B.Sc Mechanical Engineering Mech/6058 
Bazjd KJian Ph.D Civil Engineering Civil/11731

17 NOV 2019

attested

Peshawiar ©eurt
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PF.SHAWAtt HTOH COURT PESHAWAR 

ORDER SHEET ©Order or other Proceedings with Signature of Judge or that 
parties or counsel where necessary_________ ___________

Date of Order 
or Proceedings

12.02.2020 Writ Petition No. 575S-P/2018

Mr. Zartaj Anwar, advocate for the 
petitioners.

Syed Qaiser Shah, Addl. AG on behalf of 
respondents.

Present;

WAOAR AHMAD SETH. CJ;- Vide our detailed

order of even date, placed on connected writ petition

bearing No. 5321-P of 2018, this writ petition is

disposed of accordingly.

Chie^ustice

*

Judge

OB, Mr. Juilln Waqv ASmid Silli, Ckltf Jiutln A Mr. JuiUce Sluhoor, HJTiiriq Jan PS.

r'
Ctl eETRUECOP>

a 7■a*?,'.

25 NOV202Q

mi-
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PESHAWAR HIGH COURT PESHAWAI@
ORDER SHEET

Order or other Proceedings with Signature of Judge or that
parties or counsel where necessary

Date of Order 
or Proceedings

21

Writ Petition No. 5321-P/2018.

Mr. Muhammad Ayub Khan Shinwari, 
advocate for the petitioners.

Syed Qaiser Shah, Addl. AG on behalf of 
respondents.

12.02.2020

Present:

Through thisWAOAR AHMAD SETH. CJ:-

constitutional petition, we intend to decide the instant

petition as well as connected writ petitions bearing No.

5755-P/2018 & 681-P/2019, being identical in nature.

(
2. Mujahid Naseer, Assistant Director (M&E) P&D

Department, & others, petitioners, herein aggrieved

from the acts / inactions of respondents have directed

this petition with the following relief:-

a. Declare the discrioiipatory implementation of 
the Provincial Cabinet Decisions dated 
24.05.2018 & 15.10.2018 by the respondents 
as illegal, unlawful, without lawful authority 
and ineffective upon the rights of the 
petitioners; and

b. Direct the respondents to extend the benefit 
of the Notification dated 19.10.2018 to the 
petitioners by grant of Technical Allowance 
with effect from l" November, 2018 with all 
back benefits.

■ ■

ATTES-rED
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At the very outset, learned counsel for the2.

petitioners while producing copy of the judgment dated

21.11.2019, rendered by this Court in writ petition

bearing No. 5877-P of 2018; whereby in exactly similar 

situation, this Court directed the re.spondents-Chief

Secretary, Government of Khyber Pakhtunkhwa to 

decide the appeal of petitioners pending before him.

are alsorequested that appeal of present petitioners

pending before the hierarchy, requested for direction 

and decision thereon. Learned AAG when confronted.

conceded to, in view of which this as well as the

connected petitions are disposed of accordingly by

directing the respondents to decide the appeals of

petitioners pending over there, within a shortest

possible time in accordance with relevant law.

Chief Justice'•'No.,.

Dale o( IVisiniation ofApplieari 

.......
< "li'iiij; <«*■.. ._./,...............

.......

Datf of l)tli» fry of Copy.... 
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BEFOUE THE PESHAWAR HIGH COURT, PESHA

/2020Writ Petition No

1. Engr. Sultan Arif Sarwar, B. Sc Mechanical Engineering, Mech/3954
2. Engr. Fazle Azeem tillali, B. Sc Chemical Engineering, Chem/1300
3. Engr. Ziibair Khan, B. Sc Civil Engineering, Civil/8568
4. Engr. Munibullah, B. Sc Mechanical Engineering, Mech/5046
5. Engr. Abid Jan, B. Sc Mechanical Engineering, Mech/4566
6. Dr Hashim Khan, Ph. D Electrical Engineering. Elect/6915
7. Engr. Hafiz Muhammad Jan, B. Sc Civil Engineering, Civil/8946
8. Engr. Muhammad lllah, B. Sc Civil Engineering, Civil/0938
9. Engr. Abdul Maqsood. B. E Electronics Engineering, Elect/02146
10. Engr. Syed Zalar Maroof, B. Sc Mechanical Engineering, Mech/6978 
1 l.Engr Jamiia Gul Khattak, B. Sc Electrical Engineering, Eiect/08018
12. Engr, Noor ul Qamar, B. Sc Electronics Engineering, Electro/02173
13. Engr. Manzar Alam, B. Sc Mechanical Engineering, Mech/8589
14. Engr. Syed Sajjad Ali Shah, B. Sc Mechanical Engineering, Elect/8565
15. Engr. Zubair Ahmad Qureshi, B. Sc Mechanical Engineering, Mech/6020 

lo.Engr. Abdul GhalTar, B. Sc Electrical Engineering, Eleci/7546
17. Engr. Nowsherwan, B. Sc Electrical Engineering, Elect/84527
18. Engr. ArifNaeem, B. Sc Mechanical Engineering, Eleci/7818
19. Engr. Muhammad Mustala, B. Sc Mechanical Engineering, Mech/69S8
20. Engr. Badshah Munir, B. Sc Electrical Engineering, Elect/6966
21. Engr. PirMuhammad, B. Sc Electrical Engineering, Eleci/7884
22. Engr. Navvab Khan, B. Sc Electrical Engineering. Elect/8406
23. Engr. Kafeel Ahmad, B. Sc Mechanical Engineering, Mech/9491
24. Dr Hazral Hussain, Ph. D Civil Engineering, Civil/12814
25. Engr. Akbar Aii, B. Sc Electrical Engineering, Elcct/7898
26. Engr. Shams ur Rehman, B. Sc Electrical Engineering, Eleci/5604
27. Engr. Muhammad Ayub, Mechanical Engineering, Mech/7730
28. Engr. Fazal ur Rehman, B. Sc Mechanical Engineering, Mech/10199
29. Engr. Ali Asghar, Civil Engineering, Civil/9448
30. Engr. Sheikh Essa, B. Sc Civil Engineering. Civil/9800
31. Engr. Said Badshah, B. Sc Civil Engineering. Civil/9728
32. Engr. Tariq Naveed, B. Sc Mechanical Engineering,-mech,/6058
33. Dr Bazid Khan, Ph. D Civil Engineering, Civil/l l 731

EXAM 
Peshav>/ac> h Court

WP5456-2020 ENGR SULTAN ARIF SARWAR VS CHIEF SECRETARY GOVT OF KPK STpages



f-
I

34.Engr. FawacI Ahmad Khan. B. Sc Compuler System Engineering, 
Comp/4384

33.Abclur Rashid, B. Sc Civil Engineering, Civl/11592
36. Engr. Faridiillah, B. Sc Mechanical Engineering, Mech/8557
37. Engr. Bakht Zamin, B. Sc Mechanical Engineering, Mech/7093
38. Engr. Asadiillah Khan, B. Sc Civil Engineering, Civil/1 160!
39. Engr, All Fakhir, B. Sc Civil Engineering, Civil/10991
40. Engr. Muhamhiad Idrees, B. Sc Civil Engineering, Civil/15180
41. Engr. Muhammad Zalar Iqbal, B. Sc Civil Engineering,Civil/13516
42. Engr. Muhammad YusaE B. Sc Eleclrical Engineering, Eleci/7946
43. Engr. Ahmad Tufail, B. Sc Mechanical Engineering, Mech/10836
44. Engr. Syed Qasim Shah, B. Sc Eleclrical Engineering, Cleci7l3849
45. Engr. Chan Zeb, B. Sc Electrical Engineering, Elect/0950!
46. Engr. VVaqar Ahmad, B, Sc Electrical Engineering, Elect/11319
47. Engr. Mughir Ahmad, B. Sc Eleclrical Engineering, Elect/10804
48. Engr. Mchbnob Ahmad Sultan, B. Sc Mechanical Engineering, Mech/8628
49. Engr. Kiramat Ahmad, B. Sc Mechanical Engineering, Mech/11205
50. Engr, Nasrullah Khan, B. Sc Electrical Engineering, Elect/12078
51. Engr. Avval Mir. B. Sc Civil Engineering, Civil/1 1642
52. Engr, Amir Zeb, B. Sc Mechanical Engineering, Mech/i0207
53. Engr. I lafeez ur Rehman, B. Sc Eleclrical Engineering, Elect/13908
54. Engr. Mughal Baz, B. Sc Civil Engineering, Civil/13594
55. Engr. Abdul Hamid, B. Sc Electrical Engineering, Elect/! 1939
56. Engr, Farooq Ahmad, B. Sc Mechanical Engineering, Mech/13556
57. Engr. Qazi Razi iid Din, B. Sc Mechanical Engineering, Mech/10807 
5S.Engr, Ikramullah, B. Sc Electrical Engineering, Elect/15964
59. Engr. Jamal Akbar, B. Sc Mechanical Engineering, Mech/14452
60. Engr. Abid Iqbal, B. Sc Mechanical Engineering. Mech/12259 
bI.Engr. Salwat Kanwal, B. Sc Electronics Engineering, Elecl/14744
62. Engr. Nasir ud Din, B. Sc Mechanical Engineering, Mech/8664
63. Engr. Ghulam Farid, B, Sc Cvil Engineering, Civil/ 15667
64. Engr. Jehanzeb, B, Sc Mechanical Engineering, Mech/6403
65. Engr. Ahmad Syed, B. Sc Mechanical Engineering, Mech/6403
66. Engr. Niaz Ali Jan, B. Sc Mechanical Engineering, Mcch/13611
67. Erigr. Slier Bahadar, B. Sc Electrical Engineering, Elect/13660
68. Engr, Muhammad Zubair, B. Sc Cvil Engineering, Civil/12974
69. Engr. Muhammad Nazir, B, Sc Electrical Engineering, Elect/20263
70. Engr. Mehmood Ahmad, B. Sc Electrical Engineering, Elecl/19718
71. Engr. Muhammad Imtiaz, B. Sc Mechanical Engineering, Mech/14982
72. Engr. Abdul Jabbar, B. Sc Mechanical Engineering, Mech/19713
73. Engr. Sajawa! Shah, B. Sc Electrical Engineering, Elect/21863
74. Engr. Asaduliah, B. B Electronic Engineering, L'lect74467
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
PESHAWAR Lli ^

Judicial Department) \5\lk /m

_yv^^Writ Petition N0.5456-P of 2020

Sultan Arif Sarwar & others
Vs

Chief Secretary to Government of KPK & others

Mr. Muhammad Ayub Khan Shinwari, 
Advocate.

For respondent: Syed Qaiser Ali Shah, AAG, for official 
respondents.

31.03.2022

For Petitioner:

Date of hearing

.HJDGMENT

ABDUL SHAKOOR. J.- Through the instant constitutional 

petition, filed under Article 199 of the Constitution of 

Islamic Republic of Pakistan 1973, the petitioners are 

seeking the following relief that:-

“On acceptance of this Writ Petition, an 

appropriate writ may kindly be issued to: -

ATT'gS Ou Declare the Office Order dated 15.10.2020 as 

against the law, illegal, unlawful and without 
lawful authority; and

U. Declare the discriminatory implementation of 

the Provincial Cabinet Decisions dated 

24.05.2018 and 15.10.2018 by the respondents as

Peshawar fcgh Court
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Ulegalt unlawful, without lawful authority and 

ineffective upon the rights of the petitioners; and
Hi. Direct the respondents to extend the benefit of 

the Notification Dated 19.10.2018 to the 

petitioners by grant of Technical Allowance with 

effect from /** November 2018 with all back 

benefits.
iv.Any other relief which has not been specifically 

priced for and deemed fit and appropriate by this 

Hon*ble Court in the circumstances may 

graciously be granted.

3. As per record the Provincial Cabinet in its meeting 

held on 24.05.2018, decided the Technical Allowance @ 

1.5 time of the initial basic pay scale shall be granted to all 

the Engineers working in Provincial Government 

departments with effect from 1 July, 2018.

4. Petitioners, in light of the aforesaid decision of 

Provincial Cabinet, were expecting that Provincial 

Government of KPK through Finance Department via 

notification, would sanction the aforesaid Technical 

Allowance to all the Engineers working in Provincial 

Government Departments. But, to the utter dismay and 

surprise of the petitioners, Provincial Government through 

Finance Department vide notification dated 19.10.2018, 

held the Engineers serving in Communication & Works 

^ Department (C&W), Irrigation, Public Health Engineering

EXAMfJs^ 
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and Local Government Departments, Government of 

Khyber Pakhtunkhwa, are entitled for Technical Allowance 

w.e.f from P* November 2018.

5. Petitioners feeling aggrieved, due to issuance of 

aforesaid notification, which to their estimation, was issued 

in clear defiance of the decision of the Provincial Cabinet, 

have invoked the constitutional jurisdiction of this Court by 

means of W.P No.5755-P/2018, titled as ‘‘Engineer Sultan 

Arif Sarwar & others Vs Chief Secretary Govt, of KPK 

& others”. However, this Court instead of deciding the 

aforesaid petition on merit vide its order and judgment 

dated 21.11.2019, disposed it off by directing the 

respondents to decide the Departmental Appeal of the 

petitioners pending adjudication before the Chief Secretary, 

KPK/respondent No.l, regarding their grievance of non

extending the special allowance to them. The respondent 

No.l, in light of aforesaid judgment and order of this Court, 

disposed of the departmental appeal of the petitioners by 

observing that the benefit of the notification dated 

19.10.2018, cannot be extended to them, since under it, only 

the Engineers working in C&W Departments, Irrigation, 

Public Heath Engineering and Local Government 

^ Departments of KPK, are allowed for it. Under the
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circumstance, petitioners are left with no option but to 

invoke the constitutional jurisdiction of this Court, hence

this petition.

6. Arguments of learned counsel for the petitioners 

heard and record perused.

7. Petitioners through the instant petition have sought a 

declaration to the effect that the decision of Finance 

Department in terms of notification dated 19.10.2018, 

benefiting only the Engineers of C&W Departments, 

Irrigation, Public Heath Engineering and Local 

Government of KPK with aforesaid allowance, is not only 

discriminatory, but, is also a clear defiance of the decision 

of Provincial Cabinet dated 24.05.2018, since under it all 

engineers working in Government Departments of Khyber 

Pakhtunkhwa were entitled for a Techmcal Allowance w.e.f 

1®* July 2018 and also sought extension of benefit of 

notification dated 19.10.2018 in their case as well.

The learned counsel appearing on behalf of the 

petitioners in support of their aforesaid prayer, drawn the 

attention of tliis Court towards a copy of letter dated 5^ 

January 2018, available at page-14 of this petition, issued 

^ under the signature of Section Officer (Cabinet) addressing

8.

TE5
^ E)(Arfr7K|^ 
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to Secretary to Government of KPK Education Department, 

and Secretary of Establishment Department, KPK, 

whereunder, amongst others, it is clearly mentioned that 

Provincial Cabinet vide its decision dated 17,05.2018, 

agreed to the Technical Allowance @1.5 times of the initial 

basic pay scale, is meant for all Engineers working in 

Provincial Government Departments w.e.f 1®* July, 2018.

9. While examining the record of case file, we have 

found a copy of an abstract taken from the minutes of the 

meeting of Cabinet with Secretary Finance Department and 

others, dated 18.10.2018, at page-15 of this petition. From 

its reading, it appears that the Chief Mimster had desired to 

know the status of tire aforesaid Cabinet Decision regarding 

the authorization of Technical Allowance to the Engineers 

of Provincial Departments. It further appears from the 

perusal of said abstract that Secretary Finance Department 

tried to bring in the notice of Cabinet/Chief Minister that it 

lacks clarity regarding the beneficiary of the aforesaid 

decision of the Provincial Cabinet, since Engineers are also 

working at places other than C&W, Irrigation, Public Heath 

Engineering and Local Government of KPK; but, the Chief 

Minister despite the aforesaid point of Secretary Finance to 

§ the Government of KPK Finance Department, directed the

PeshavvarMigh Court
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w
decision of Provincial Cabinet for extension of Technical 

Allowance be implemented in letter & spirit. It may be 

noted that this meeting of the Chief Minister and its Cabinet 

with Secretary Finance was held on 18*** October 2018, 

whereas on the very next day i.e. 19*** October 2018, 

notification in question was issued by Finance Department, 

of Government of KPK, wherein, it is described that the 

Government of KPK through Finance Department has been 

pleased to sanction the captioned Allowance to Engineers 

holding Engineering qualification from the accredited 

engineering programme of Higher Education Institutions

(DEI) / Universities duly recognized by Higher Education

PakistanCommission (HEC) and registered with 

Engineering Council (PEC), serving against the sanctioned 

posts in the C&W, Irrigation, Public Health Engineering 

and Local Government Departments, Govt, of Khyber 

Pakhtunkhwa, with effect from 1®* November 2018. If this

notification is to be seen and analysed, in view of the 

aforesaid meeting of Chief Minister (Cabinet) with 

Secretary Finance Department, dated 18*** October 2019, 

then one reaches to a conclusion that this notification was 

issued with the concurrence of the C rbinet. If the intention 

^ of the Cabinet would be that all Engineers are entitled for

EXAM I
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V
aforesaid allowance without any distinction, then the point 

raised before the Cabinet by Secretary Finance that decision 

of Cabinet needs clarification, since Engineers are also 

working in other places than the C&W, Irrigation, Public 

Heath Engineering and Local Government, KPK, must be 

taken into consideration, and notification under reference 

would not be so, as it stands now. For the sake of arguments, 

if it is presumed that this notification has been issued in 

defiance of the: aforesaid Cabinet decision, then it is very

obvious, the Cabinet would not have allowed the Financb 

notification dated 19,08.2018, in itsSecretary to issue 

present shape. In our opinion the body which should have

been more aggneved on issuance of aforesaid notification 

would be non-else than Cabinet itself. While examining the 

record available on file, we observed that nothing has been 

brought on file which could remotely suggest that the 

Cabinet, in any manner, has taken action, against the 

Secretary Finance or other officials for non-compliance of 

its decision dated 24.05.2018. Therefore, we feel, the Chief 

Secretary while disposing of the appeal of the petitioners 

has rightly held the benefit of aforesaid notification, as it 

stands, is admissible to those Engineers, who are working 

^ in the departments referred to therein.

Pe!=>hawar Court
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10. It is also not out of context to mention here that 

Engineers of Mines Department have also questioned the 

said notification before this Court through W.P No.606- 

P/2019. On 10.03.2020, this Court heard the case of the 

Engineers of Mines Department, however, on the serious 

objection of the learned AAG appearing on behalf of the 

Government that allowance referred to in the aforesaid 

notification in view of the judgment reported as 2018 PLC 

(CS) and one un-reported judgment of this Court, is falling 

within the ambit of tenns and conditions of service of the 

civil servants, and, for resolution of such controversy, the 

Service Tribunal has exclusive jurisdiction under Article 

212 of the Constitution, instead of deciding the matter on 

merit, disposed it off by directing the Chief Secretary to 

decide this issue on its own end. Who declined the benefit 

of aforesaid notification to Engineers of Mines Depaitment 

on the ground that same is not admissible to them. They, 

being aggrieved from the decision of Chief Secretary, filed 

COC before this Court for initiation of contempt proceeding 

against him as he has not decided the representation of the

petitioners according to the tenor of the judgment of this
\

Court, but, of no avail. This aspect of the case also shows 

^ that the allowance in question is falling within tlmtoms and

EX
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conditions of Service of petitioner!? who undeniably are

Civil Servants.

1

11. We may observe, that it was not the case of the 

petitioners that the Special Allowance which is referred to 

in the aforesaid notification has also been given to the 

Engineers of those departments which are not mentioned in 

it. Tliis being the position, on record, no interference is 

require of this Court in the matter in hand.

.1

12. Accordingly, the instant petition being bereft of any 

merit, stands dismissed. I
JUDGEi'
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