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The appeal of Mr. Adnan resubmitted today by Mr. Saadullah Khan
Marwat Advocate. It is fixed for preliminary hearing before Single Bench at
Peshawar on . Notices be issued to appellant and his counsel for

the date fixed.
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The appeal of Mr. Adnan son of Gohar Nosh r/o Mardan Ex-Constable no. 1628 FRP
Kohat received today i.e. on 27.09.2022 is incomplete on the following score which is returned
to the counsel for the appellant for completion and resubmission within 15 days.

‘\ el B

1- ‘Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Page no. 10, 16 to 24 & 31 of the appeal are illegible WhICh may be replaced by
legible/better one.

5- Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.
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__________.____.______-—————-—-———

ETRR
oA
“S.A No. “/ljl /2022
' "'-4 la:\ lc..f: #‘,t:ﬂ::;vn
Adnan S/O Gohar Nosh mm.y;m;ﬂ&&
R 0 Mardan . .
| Ex- ConstableNo 1628 | SR
: _FRP Kohat Range Kohat R A R A R TR Appellant .
VERSUS
1. S'vuperlntendent of Police, .
FRP, -K‘ohatv Range Kohat;' ,
2, Commandant FRP, KP, - | | B
Peshawar, . . . . . SRR S Respondents -
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974' o
AGAINST OFFICE ORDER NO. .362”DATED 07-07- 2022,'_‘.'}_..__ |
. OF R. NO. 01, WHEREBY MAJOR PENALTY OF REMQVAL..'-<_"-‘--_}'? -
. . . FROM SERVICE wAs IMPOSED UPON APPELLANT AND -
- ABSENCE PERIOD WAS "TREATED WITHOUT PAY. OR"__'
. OFFICE ORDER NO 6925- 26 /PA_ bATED 29-08- 2022 OF
R d Fy 'R._NO. 02 WHEREBY DEPARTMENTAL APPEAL OF
. . |
- mdm ' .APPELLANT WAS REJECTED '
.Reun_,‘!lﬁ.‘ﬁl ‘
Respectfully Sheweth: ectfull Shew th:

'1. That on 23-01- 2019 appellant was dlsmlssed from servlce on theﬂ
‘score of absence from duty and after golng through the prescrlbed: B
| jﬂ.procedure of law, S.A. No 180/2019 was flled ‘before the hon'ble_uf',' |
: "Serwce Tribunal for reinstatement in servxce wlth all back beneﬂts c
| '(Copy along with annexures as annex “A") .

2. That the said appeal larne up for hearlng on 14 01 2022 and-

thereafter, the ‘hon’ble bench was pleased to- ‘accept the same Wlth.'-
the remarks that:- - -



o -“We are lncllned to partlally accept the lnstant appeal
','vThe appellant is remstated in service wlth direction to -_ ;"_'
_respondents to conddct de-novo enqulry ln accordancet : ._
“with law and: rules Needless to. mentlon that thei"f'-y-'--
, appellant shall be’ afforded appropnate opportunlty of

defense ahd the proceedlngs should be completed'“”,
. within 90 days from the date of recelpt of the saldf
o ]udgment (Copy as annex “B”) B -

. That on 18/19 04- 2022 appellant was: relnstated ln servrce only for.

' the purpose. of de novo enqulry and not fully (Copy as annex “C”)

. 'That on 20-04- 2022 Naqal Mad - No 06 was scribed, wherem,f' |
appellant was shown present in FRP llne Kohat for conduct of de novo o
enqmry (Copy ak annexed “D”) o | '

. ‘That on 20- 04 2022 appellant was served wuth Charge Sheet whlch o
. ,_._‘was replled by denylng the allegatlons (Copy as Anhex “E”) '-"3

. That on 07- 07- 2022 maJor punlshment of removal from- serwce was_.vv '

agaln |mposed upon appellant and perlod of absence was: treated as

‘ 'W|thout pay (Copy as Annex “F1y

. 'That thereafter, appellant submltted representatlon before R No 02
_for relnstatement in servrce which was reJected on 29- -08- 2022 by o
“sald respondent (Coples as annex. *G" & “l-l")

|

l

. _'-That on 13 09- zpzz appellant submltted appllcatlon for supply of the~",-

. 'documents pertamlng to the sub]ect matter and then ofﬂce was:"f:

‘ -dlrected to only supply order of dlsmlssal from service. to appellant

(Copy as annex “'I”)v

-Hence thls appeal, inter alia, on the follow_ing grounds:- o

o GROUNDS

- a.

’ ’That appellant was enllsted m servrce in the year 2004 and served the -

' '. department till the date of removal from servrce




Dated 24-09-2022

. That absence was not. wlllful but was due to lliness Wthh med1ca|
} receipts was supphed to the department well withm tlme

. That when perlod of absence of appeilant was treated as Ieave without
pay, then there was no Justlflcatlon to dismiss him from serv1ce as his

servrces was made regularlzed through the lmpugned order

. That in the judgment, the hon’ble Tribunal dlrected respondents to

conduct de-novo enquiry as per the mandate of !aw but did not. follow

the law as nelther any statement of any, witness(s) was recorded in

presence of appellant nor he was afforded opportumty of Cross

exammatlon

. That the Judgment of the hon’ble Tribunal was remltted well wathln tnme
|  to the respondents for the purpose but the de -novo enqulry was not

-+ conducted |n the given time, so the subsequent actlon of the

respondents |s 1llega| and ab- |n|t|o void.

. That absence does not constltute any’ m|sconduct when the same is ot
' willful and as stated earhel' not only the department but the hon'ble

|

‘ Trlbunal also reinstated absentees mto their servrces

”.'That codal formahtles enumerated in the Rules were never observed

belng mandatory No pubHcatlon was made ln two Ieadmg newspapers

The ;mpugned orders were not per the mandate of Law and based on
malaflde L
' i b

It is, therefore, most humbly prayed that on: acceptance of the
appeal order dated 07-07- 2022 and 29- 08 2022 of the respondents

.be set aside and appellant be relnstated m.; 5 rvncevwlth aIVI, -
 consequential benefits. ‘ e

Appellant '

Through U;Jo &(\M\

Saadullah Khan Marwat

- \\
Arbab Salful Kamal

" Advocates.
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AFFID AVIT
S
_ v' "I Adnan S/O Gohar Nosh R/O Mardan, Ex Constab!e No. 1628, FRP
| ' Kohat Range Kohat (Appellant), do hereby solemnly afﬂrm and
SR deciare that contents of Servnce Appeal are true and o

- .to the best of-my knowledge and belief.

orrect o

t no such llke Servrce Appeai has‘-

pellant before thlS Hon'ble Trrbunal

As per, mstructlons of my clien

earher been ﬂled by the ap




e S B

. BEFORE KPK SERVICE TRIBUNAL PESHAW
siaNo._ 2P s20

S e,

Adnan S/0 Gohar Nosh a L e

XSETITT AN
‘R/0 Mardan, E S Ry v ~/ w—
. ‘ T : o . Ve
' Ex Constable, No 1628, FRP : ' ';wm“{\?/ ]f_’_"‘/
Kohwt Range I<ohat e U PR Appe_llant :
VERSUS
o1 ) S'uperintenden.'t of Police,
. FRP, Kohat Rarige Kohat, .
2. "',‘.Commandant FRP, P, ““ REd
3o Plovmmal Police Ofﬂcer 4 |
L -."}\P Peshawar.: . '_-. e e Res'p‘c')v'r\d‘_g'ht-s;j,,_.'"' "
:'<‘:¢<  ' @<=>oc= >¢:>< >

",u;",;w.\,;.A:vaAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
. _AGAIE\ T Q.8 NO, 733 DATED 12-10-2017 OF R, NO.

Ol WHEREBY APPFLLANT WAS DISMISSED FROM
SERVICE AND

ThE- PERIOD L)F ABSENCE WACQ:-':
TIREATED /—"Lq Lrl-\\lk: WITHOUT PAY FROM THE DATcifl

. OF Aacemtz OR OFFICE O"ZDER NO. 10303 / Ec

2% pAYED is-10- :013 _OF R, No..*oz vv:-'ERth’f
b B f;-'zamzsrvsm'v FO U’F APPELLANY WAS REJECT ED. [
”\ % mizo om oFerce ORDER NO. S / 4533 / 18 DAYED =~
. & Dg-il- le ot R. NO. 03 WHEREBY REVISION
©  PETIVION WAS EXAMINED AND FILED:
== > < ~>c:><=>¢i>
. O e
Respectfully Sheweth; e _'f'g-‘;',:::_;;.1f=.;'.;;';;;:~;:;"'*
s L Pushuwir
_1‘."' That appellcmL was enhsted in servnce m the yeal 7004 as _'
-_."Constable ahd sexved the dOpartment tll' the dclte of lemovai
- from service. |
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 Hence this appeal, lnter a'lia, on the follOWlng_'grounds:»

S

| S—————— .

2

l That appellarlt was deputed to PTC Hangu for tralnlng ln the year |
' '2004 and qualified the same. ‘

" That thereafter appellaht served in various Statlons for about 13

years without any complalnt

.~ That appellant was transferred from Peshawat to Kohat whereby
“he was marked absent from duty and as a. rosult on 15- 08 2017 B
i,Charge Sheet was ‘issued to him . regardlng absence from duty |
" ,' wath effect from 13 07- 2017 (Copy as Annex “A")

_ That the said Charge Sheet codld not be rephed as the same was
- not served upon hlm as is evndent from the same

hat DElhaDS enquny lnto thc matter was lnltlated but the same

© was not Conducted as per the mandate of law and on. ﬁnalmng of

v-'-the self made. repont appellant was dlsmlssed from servnce on |

1z 10 2017and period of absence was treated as leave W|thout

- pay, meaning thereby that his services was regularlzed by the R.
No. 01. (Copy as’ Annex “B")

'That‘ -on. 06- 11 2017 | appellant submltted representatlon N
| ‘-followed by subsequent representatron dated 30-07- 2018 for -
3 'relnstatement in servnce which was le]ected on. 15 10- 2018 by R ,
~ No. 02. (Copies as Annex SCTRDMY S e PR |

. _'l’hat theleaftel appellant submitted Revusnon Petltlon before R y

No. 03 for relnstatement in service. Wl’llCh was rejected on 19 11-

'2018-2018. In this order R. No. 02 was dlrected to remit: the sald

‘,'ouder to appellant but the onder was not Complled and thereaftel ,

fhc recelvcd the sald order from the office at personal level on 16— .
: '_Ol 2019 (Copy as Annex B g B T

.That not only appellant was dlsmlssed from servlce on the score

of absence but numerous ‘others were. also dISl‘l‘llSSEd as such and

they were relnstated into their seerces Vlde order dated 30 .Ll-
tZOlO 15-03-2017 and 09 08-2017 (Coples as Annex “G”) | T

IR0 e Trib gk
TR RaNYAY

' h.h\r !'nl htultb‘l\r‘b o



.e-niqtu N.DS:

a. That appellant was enllsted in sorvnce in the year 2004 and served l.he-..
) depaltment till the date of removal from servrce

b. That absence was not w:llful but was due to lllness whlch medlcal :
' lecelpts was supplled to the department well wntl‘nn time.

C. That when penod of absence of appellant was treated as leave Wlthout' :
: pay, then there was no Justlﬂcatlon to dlsmlss hlm from. servrce as hls;

' '.servlces was made regulanzed Lhrough tbe |mpugned order

'd._ lhat in order dated 09- 11 2018, R l\lo 03 dlrected R. No 02 to -

inform appellant wnth the Sald order but no such ordel was served.
o upon him and the Impugned order was lecelved flom the ofﬁce of R.

_ | No Ol through personal level on 16 01 2019 so no llmltatlon runs

T l'hat absence does not constltute any mlsconduct when the same is -
'not w:lll"‘ul and as stateo earller not only the department but tne | |
hon ble Tribunal also relnstated absentees |nto thelr servrces |

f. That codal formalltles enumerated in the Rules ‘were never observed |

- belng mandatory No publlcatlon was. made in two leadlng newspapers '

"__The |mpugned orders were not per the mandate of Law- and based on .

o ;malaﬁde

» It is, therefore most humbly prayed l.hat on acceptance oF appoal L
""j‘"_orclers dated 12-10-2017, 15-10- 2018 -and’ - 09-11- 2018 of - the
='f’re5pondents be set aSlde and appellant be relnstated in serwce with all

) consequentlal / - back beneﬁts with such other rellef as. may bef '
deemed proper and Just in crrcurnstances of the case ,,-A ', o

Appellant
L .
Through / ' —,,J\_,JL ;—:C

, Saadullah l(han Marwat
4 i ’ AmJad l<han
" ,P,éah.m/;u ) o Advoc_ates

Dated.22-01-2019
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&S paEre o Do’red /_ / 28 /2017

IARGL SHr'E""

1, -M"rah' I'r'nti'az Gul, SF.’ FRP Kohat ac competent authonty. am of the oprnron that you-- :

| e—

- ;EConstable Adnan No 1628 of t—RP Platoon No 1"\ have commrrted the followmg -

"”“‘acts/omrssron as defrned in Rule 2 (m) of Pollce Ru\es |975

o Hé) You Constable Adnan] No. 1628 were reheved from securrty pornt vide DD

- i‘i-u)".

B b-‘\/.).: .

No 10 deted 13, 07 2017 to report at FRP HQrs Peshawar for furthler

‘ departure ’ro FRP. Kohat but you faried to do so. and absen’red yourself W.e. f )

: 13 07. 2017 vide FRP HQrs Pesh'rwar DD No 33 dated 13. 07 2017 and have

-,not reported trll cla’re Your prevrous record is no’r good as prevrously you had

- remarned absent for 47 days and were awarded pumshment for the same but_

:‘_you dld not mend your trend Thuv you have: eommrtted a gross 'Mr conduci

U as defined in Rule 2 (nr) of Pohce Rules \97o and have rendered yourself B

o '7'{hable to be proceeded aqarnst departmentelly

) By reason of the dbove you ser.m to be gurlty as sufﬁcrent meterrals is p\aced

l'before the undersrgned therefore it |s decrded to’ proceed ag'nnst you in

o general pohce proceedmg

recelpt of this chalge sheet to the Enqurry Oﬁ‘roer

'Your ‘written reply, if any should reach ’rhe Enqurry Ofﬁcer wrthm speoific period

- famng whrch it shall be presumed that you have no defense to oﬂer and in th'rt case,

V)

L v@j

ex parte action- shall follnw agarns‘r vou

lntrmate as to whether you desrre to be heard m person or not? Lo S

A statement of al\eqatron 1s enclosed

Naz Gul)

o riA/crr Shee-2017

Yo'u'are’ therefore requrred to submlt your wrrtten reply WItlii'n'f()'?"" déys of the

_fPolif'e, rrr? |



T )wr 1[’L1N/‘\PY ACTION -

Constable Adnan No 16 8 cf IRP Phloon No 121 ha\/e commrtted the followmq

__.J-

ects/omrssron as deﬂned i Rule 2 (rn) of Pohce Rules 1975

‘4 rm‘rmm T OF ALLEGA T N}N

B ) You, Constab\e Adnan r\lo 16?8 were relrevod from eecunty pom vrde DD

No 10 dated 1° 07 2017 lo |eport at FRP HQrs. Peshawar for further

departure to FRP Kohat but you rarled to do 80 ancl absented yourself w.e. f'

" 13 07. 201/ vxde FRP HQrs Pesha‘mr DD No 33 dated 13 07 2017 and have

ot reported tlll date Your prevrous record rs not qood as prevrously you had

to bhe prbceeded agamst depaltmentally

'For the purpose of scrutumze *hc conduct of q'ud Cons able wrth re{ereﬂ _t}_'r=-
ebove allegatrons S| Noor Ali LO FRP Kohat is appomted as enquny ofﬁce: 1
3', S The enqurry officer shall conduct proceedmg in accoudance Wsth provrsron of F’O‘ICL. .

1.

Rules 1975 and shail prov‘rde re'roonable npportumty of defeme and heﬂrmg ?o the

. Ik .
o accused offlcnal record it IS ﬂndmg and mako wr’rh twewty flve (25) days of the recespt '

i
1
r
\l S of. lhrs order, |ecommendahon a‘* ) pumeumen’r or olhel approprrale actron agam‘:t
S : o
I L ‘the acctised ofﬂcral _
f I 4. The delmquent oﬁlcxa\ shat! jOlﬂ the proceeding on the date, time and place fixed by
|
|
|

*the officer.

o fian g Gun
- Supetiniendent ol ! Police, FRP

: A& o - o | B ) rfi ’{auge Kolwa

o T T PAICH Sheet-2017 -

"y l Mian lmtiaz Gu\ SP FR}- <oh'ﬂ as competcnt authorrty, am of the opmron ﬂnt you

- remamed absent for ~1/ r!'—tvC and were 'rworderl pumshmenl for rhe same but
ycu did not mend your uend lt is- a C‘FOSa lvhsconduct on your part '—15’

'leﬂned |n Rule 2 (m) of Pohce Ru|es 19/o 'md have rendeled VOU!’:OW hable :



[ 34

~.'notice vide No. 422/PA dat
“served upon his brother nar

~ absence from duty and previot
 to proceed against ’ ‘abse . His-
- total absence from 13-07-2017 till date Is 44 days. It Clearly indicates that

" O.BNo.733
‘Dated: 12-10-2017

' ORDER:

Adnan No. 1628/FRP under Khyber Pakhtunkhwa. Police Disciplinary: Rules

1975 (Amended in 2014) .:

vide order Endst: No. 4789-92/EC dated 12-06-2017 but he failed to dg so

- and absented himself w.e.f. 13-07-2017 vide FRP HQrs: Peshawar DD No.
33 dated 13-07:-2017 and reported back on-26-06-2017 (total absence .

.~ .period is 44 days). DD 'rebort§ were sent to this office for further necessary
. action Charge Sheet with summary of allegation was issued to him and SI |
Noor-Ali Khan Lo FRP Koha.}:v was appointed  as. Enquiry “Officer. Proper

departmental enunr'y was conducted -against him at his home -address

findings, 'recommerflded_'- -hml'} for major punishment. A final .show .ﬂ cause
> Vide ed 07-09-2017 ‘was: issued to him which was

Services record peia'.ruSe'd " which re\'_/eal‘ed‘fthé‘t:' _he was appomted }és“'
- Constable on 23-10-2004 In FRP-Mardan Range. There are 08 bad entries

|

- against him with no good entry in his credit. His previous record-is; not
- .good as he has remained absent previously for 151 days hotel. He was also -

‘ My 'or_d'er-= will dispb,s’é of departmental enquviry»-coh‘d.u'cted againét'dﬁn's’c:abi’é o

- The allegations ‘against defaulter cofstable are that he while deployed on
. lean in FRP HQrs:, ﬁesh‘aWar, "\Na‘s'relieve'd-,fro.m security point duty vide DD
- No." 10 dated 13-07-2017 to report at FRP ‘HQrs: Peshawar for further .
~departure to FRP Lines Kohaﬁ: as he was repatriated to FRP- Kohat Range

- - through Local Police which was served upon him through his uncle by Local. -
. Police of PS Shahbaz Garhi z?s intimated by ‘DPO-Mardan but he neither -
- submitted reply to: it nor joined enquiry proceedings. The E.0. in his -

‘ nely Constable Taimoor through- office of DPO -
. Mardan but he failec_d.to.subm@ti_repiy with the stipulated period.” . ...

award‘ed"punishme}']t of removal from service by thé than. Deplty -

~-heis not interested in his job. .

Therefore, T Mian Imtiaz Gul SP FRP Kohat Range, Kohat In exercise of

. Commandarit FRP Khyber Pakhtunkhwa Peshawar vidé order Endst No.
332-35/PA dated 18-02-2009 or account -of absence from duty :and

. involvement:in criminal ’case‘.'f.He_;wvaé-reinsta'teqi in service' In compliance

- with the judgment dated. ?23-.05—.2012 of - Service Tribunal . Khyber "

- Pakhtunkhwa Peshawar in appeal No.'572/2012. Keeping in view his willful
Us record there is no other alternative except

im ex-parte. He seems to be habitual absentee. His -

powers vested In me under Rule-5(05) of Khyber Pakhtunkhwa Police

Rules-1975 (Amended in 2014), award him. a major punishment of

absence from duty i,e.;withcut_pay'. '

Dismissal from service. The period he remained absent is treated as

- . 'SUPERINTENDENT - OF

POLICE, FRP.. . -

KOHAT RANGE KOHAT: | .
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{1, 1828IFRF under Khyber Pakhiunkiws

o 5 '
VEES

w566 2017 ?.oldl alisenee pe
i F

kntad

iln\.u]“ulv‘\d r‘t:‘wlluwm YiGs G4

10 t

N ] ) /"."" .. E
ORDER- oo
iy ‘his order will dispose c:' -omimeital @nqmry conducted agamk\ Cr. hctk.bh Adnan ‘ -

i Tt siplinary Ruies 1975 (Awer\der-: Gld)

The ategations againii ac JUL" conztable are tiat he while deplaved on iuun m FRP?

Hz ! Pgshavar, W3S reheved from sacur y po nt duty wde DD No. 10 dated 18.07.2 2017 1o rzport at
=R HOms! Pf‘ShaWar for xU!’lﬂ°l dcpeﬁﬁnr' o FRP ers \aohat = he was rc,m ated o FRP [<ohal

Frane vide order Endst: .~h 4,09 9" EC rated 12.C8. "01/ but he ran\od (5] clo s and absen‘xﬂd himsell.

3407 2017 vide. %-n”’ HQrs: Peghivr oU NO "33 chlnd 13, 07 J(')1/ and ulpmlv! Imrl\ on

. e
aied 15 A4 dzs), D0 rep’cnla were sentto thls oH.x,r, 10:—7~ tther neces sary .
~stin was i sbed lo him and Sl Noor AL 9 FRP }\Ohmt Was

Tmmany i

apppinled s r—nquuu ofiicer. Proper depatment al enguiry was conductad st s theenoh O FRP

i, Change shect was jcrerarded BYsiEs; ard:m for .,u\nce ypon him al l'ls home address Dyouyh

5 t2rved upd hip Usiough his uncie- by {ocal Police of m Shaiisas {Zarhi s

lgoal Boiing wiich was 3

by OFG (’m fan oul ne ‘Iulm ,ubm\tteu .eply lo it nor joined enquiry | ‘JrﬂCctJ"ja The £ E. 0

o b findings, TECOMMEents &d him for m or pumshmen' A final show cause nct*ca vnde Mo, 4.’.4JP/\

¢ O7.09.2017 vas issued to him whish was, served Lpon his brother mmely Conslﬁba lmO"‘I'

n ol .‘DPO pardarn but tie falcG 10 ¥ ubmu replj"nlh in the =l;pu1a1—¢ ')cnod

=

-Service’ record nerusel 'umc‘w r(*vea.m lha " he waa aprr‘n(cd as. COﬂahb\L an

& '1 5004 in FRP- Mardan R..lJ'\Q Thee a2 08 Iyiad ﬂnlncs against ht.r \m“w no qOUd antry in his

et w-v.m s repard s not oo L4 D TR0 rcmwned nbsent pmvxuu h o ml dc\w in !o._|. i

witishient of Rema:a fom Sorvice by he (hen Deputy faramancant FRP KKhyber

W A E‘."J-:lf!r.u %
n crder iy e ARNEEEA \ cated 18.02 hOOE) o
[ .

"}md nvolvz 1a‘1t in orl: ingi case. s g e i 88 e in o
dele r\230 2014 of Sew ce, TnbuneliJ "h~rl’1!'nt'nrd h\r.,‘ Pcs*"wm cope] Nn u.?/’) 19, Hewping

3 iz his c.uuful ahseni .,um duly and pwvl( S U 4 ErE is N0 olhu u“"l'l.\ll\lf' axcapt 1 pre L‘(\Ud

; '-’AI/ l';l \‘\l}‘-{\“

ausount of ab=~ ru‘r L

n.a. w with. thc jude vmanl

spairst h'mnv“.n' g r.r.stc Vi g SPRTRE (BB it
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Therefore, |, Mian \I‘nla" uul Sp FRP Zohat Rangz2, Z’J a2t in cynmw of w‘ Sl

vn%‘le'd in rig under Rule ~515) of Ii \" Wl a.\hlnni'h‘ 5 Palice Rules-1975 ; Anwndwd in 2614) 3 G‘Jn.li(l

- him a ma\or pums‘wment of Dismissa ﬂm suvtce Thn period ;ua rern...r.e.d abkcn‘ s | rn"tnd
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_This order will drspose of the departmental appeal preferred by ex-constable

ORDER

A *Adnan No. 1628 of FRP Kohat Range ‘against the order passed by SP FRP Kohat Range,

A zJ

“Kohat vide OB No. 733, dated 12.10.2017, wherein he was awarded major punlshment of

- dismissal from service. The applicant was proceeded agalnst on the allegatlons that he .

was deployed on loan in FRP HQrs: Peshawar. He was relieved from: securlty point duty
vide DD report No.. 10, dated 13. 07. 2617 with the diréction to report at FRP HQrs: -
 Peshawar for further departure to FRP Line- Kohat as he was repatrrated to FRP Kohat.

i vide' office - order Endst: No. 4789-92/EC, dated 12.06.2017, but he failed to do'so and

absented hrmself wrth effect from .13. 07.2017 vide DD.report No. 33, dated 13 07. 2017

' and reported back on 26.08.2017 and remained: absente for a period of 44 days

tl’ut r\\, ¢(l

L f_all dlscrplrne and conduct of the force.

in this regard proper departmental enquiry was conducted against. him, and
-8 Noor Ali Line FRP Kohat was appornted as Enqurry Officer.’ Durrng the course of -

. enquiry “the Enquiry Ofﬂcer fottnd him gurlty of the charges Ieveled agarnst him -and .

- recommended him for major punlshment :
" in the light of recommendation of the Enqulry Oﬁ‘cer he was lssued ﬂnal show

- cause notrce vide office No. 422/PA, date 07. 09:2017, but he falled to. submrt reply within

stipulated penod Thus he was awarded major punlshment of dlsmlssal from servrce v1de

_':'_oa No. 733, dated 12.10.2017.

. It is worth mentlonlng here that preV|ous he was removed from service due to
his- long absence from-duty by’ Deputy Commandant FRP, KP, Peshawar vide order
Endst: No. 332- 35/PA, dated. 18:02. 2009 Later on he was relnstated in. service by worthy .

~ Commandant FRP KP, Peshawar vide order Endst: No 4808- l4/EC dated 28 05. 2015 in

' complrance with service ‘Tribunal Khyber Pakhtunkhwa judgment - dated 02. 07 2014 and
attached him for the: purpose pay etc to FRP Kohat Range vrde order Endst No. 5510-
12/0ASI, dated 24. 06.2015, S

L ‘Feeling aggrieved agarnst the rmpugned ‘order of. SP FRP Kohat Range,

~‘Kohat, the applicant preferred the instant appeal The' applrcant was summoned and
L -heard in person in Orderly Room held on 03.10.2018. . )

~ During the course. of -personal hearlng, the appllcant farled to present any_

Besides from perusal of record it is found that the appellant was dlsmlssed in

the past on account of his mis- -conduct who later on, was reinstated into service.
In the instant case, it transpired that the appellant agaln remained -himself
) absented for a period of 44"day—s\twthout any cause of jUStIﬂcathﬂ ‘warranting

"'departmcntal action, hence the competent authority nghtfully 1mposed major punishment

%Justlﬁcatron regardlrlg his prolongs absence.

~on the accused officer of dismissal from service. Therefore any leniency. or pomplacencyv

would further embdlden. the accused officer and rmplnge upon the adversely on th By

_ Based on the ﬁndlngs narrated above I, Sajrd Ali PSP Com} andant F
Khyber Pakhtunkhwa Peshawar, being the competent authority, h'as found no subst
in the appeal thetefore the | same is rejected and ﬂled belng badly _|me barre and
merltless . | : ' T
& | ‘Order'/}_nnounced. .

| | | OIL Fro tér Reserve Police &

o o . Khyber Pakhtunkhwa Peshawar

-No/a 2,,03 [EC, dated Peshawarthe // | )& 12018

Copy of above is forwarded for information and necessary actron to the:-

1 'SP FRP Kohat Range, Kohat. His service record alongwith D file sent herewith.

- 2. Ex-constable Adnan No. 1628 S/O. Gohar Nosh Pohce Statron Rustam Village
Garyala DlStnct l\/lardan ' : . AP - .




v _ @

5 \5 3 : \ OV s Gy \&\u 5 \y\/"*
J_)U.)g FAR &J.D 9 C_),_,ﬁ'_) //Q\S 2272, ,\;w
2o @);.:ﬁ@v\(_,»\j e bj\/p w0 ) <5
/ - o v 0 " N AN \,..U\/—OQ‘\\5
= SEEOD Sy 2§ e T
j{;‘/r/ﬁ by —7 .o O ' \ngp‘—”

56\,&\ L\pe_@u‘pﬁ&; Lfm L

\ \ \_.
\1 U)”@/ b-\/c,\:@ @U\ ‘””*9) s

| |
Ve bw\ _
) \s (\ -

/%*/¢7

‘ )\9)- Ly
:‘_) \iﬁ\jva /@/))d\_)v/& /\,}’\,’\‘é




» OFFICE OF TI'IE R
INSPECTOR GENERAL OI" I’OLICE

(HYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,
' PESHAWAR.

No S/ 4—5 923 /18 dnted Peslnwnr thef E / / / /2018

- To T o The Cornm'md'mt ‘ :
FRE, Khyber P’\khtunkhwq L
Peshawar.

 Subject;  APPEAL (EX-FC ADNAN No.162§"1\_____4_>

Memo : e . :
B . The compelent authonty has exammed and ﬁled the appeal qubmltted by Ex- :
. _’Constable Adnan No.1628 of SP/FI}P Kohat agamst pumshment of dlsmxssal from servxce., -
- 'awarded by the SP/FRP, Kohat vide OB No.733, 'dated 12. 10 2017 bemg badly tlme baned

| ' The apphcant may please be mfm*med accordmgly —/ RRTT

i ._ . o e B z , Reg1strar _
L R T R For Inspector. Genetal ofPohce
' ' Q Khyber P’xkhtunkhwa Peshawmr

i et s
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g . ! ': o \WHEREAS as ‘ pcr\ thc; approunl or the i‘cwlncln\ Pnllcc Dmccr, Khyber -'jf}) l
. vl I Pukhtunkhwa a Commlttcu‘i ad bceq const\tutcr.‘ vide thls office Not. 9871 7’7/EA 3 ;
"~ T Wil datéd] 16/11/?010 h aded BY1DPO. Swpt to inacor ider the cases of the. personne\ ) ‘
‘ i Lo d\sm\ssed dur\ng mlll;ancy o o . 313" {
K ‘ '-:';' AND WHEREA\S the cgmmmee ,has, a' & thoraugh de\\bera\:\ons and :)73

. o 29/11/2010 whareln 253 persunnel Rove buun re ommcndcd for re\nstatement ln v 'ﬁ
' ":| ' serv\cc s \\ . St : - - ". EETR “1’3
¥ .
)

'scrutmy ‘of the - rele\)hn; racard '.\;ubmm

ed It f\‘ dings’ v\de Not 14732/5 dated

NOW THEREFORE a.i pcr thrz npprovw\ ol {hn Provlnch\ Pollcc Offlccr, the

fo\\owlng personne\ r'ccommendcd \:? the Cum \\ctce arc heraby relnstated In =

Ve

b serv\c.a wlth effect fru‘,m the date ol thelr dlsmlss W The per\od dur\ng whlch they

\ . : remalr\ed out, of serv\re after d&sm\ssal and thL per\od of thelr abser\cc wl\\ be-
o : f\ireated 35 leave w‘thout pay. , ‘,'. . , IR
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L 1’1 Co TN o : r J Ex-HC|Mlan Spld Rehi 1an.Noj582 ‘ E xL' {

%'. o : ) ' {—3. . \Ex‘Constable fMuhommad.Soped No. 1563 :J ‘
o ' . . \;‘4‘.,.. "~ [ex-Copstétle,Fidn Hursaln Nb. 751 R
0 \ 'rsi’ i

~ | Ex-Caonstable Zla-u-din.No. 158 . \
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VeV Cabrrahle, Shdla axbar NB. 310 O]
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i R o 120 3| Ex- Cpnst'\l;olp‘.Shnr A\ Khan No, Mj S
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( ' ' ‘ P_B‘._ \‘ E~< Cnnstnl:t’r‘ Abdut Waéod No. ldi T
i l-:,' C e ) 'Ex-Constalle Myhammad Shosib No '117/9.;1 E
I 3 _ L 20, ‘3 B Cymitabie;Siyaki HUSIBMN Mo, 125 57 o
; 3 21, | EeME Abdul Wall kneivno, 37
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24, \I‘x ~Contnbin Gull- rnr'a Knan No. 1512

Gt Cunﬁi’ab\ﬁ Faz:a\ Waé.oucl N‘io ‘523.11 S

\ Ex- Consnble qumnm\(hwn Na, 550

—) Lo

?

by —

A 'ZG‘:
27. .

) Ex-Constabin c\-\\:m Nawab No, 1AL/RR L

ZB.

\ Cx Constable.Saeed ul\Bh'No. 1043

\ Ex- Con.,tab\e Nasir Al No.lD?L\

"] Ex-Conlstavle zahoor Anmad No. 1038

| Exe Ccr\'stab!e Said Akbar Nol111B i

\ Exn- Coﬁstab\e Muhammad A\l Nc 1BSD

‘;Legueer.

"33, | Ex-Copstable Falpk'Zeb No. 887 , .
(3a, |'Ex-Cohstabie Adalat Knan fo. 1254
' ‘jq | Ex:Cohstablé Malak z8:da Np. 953 )

TEx-Constable’ 2atoor Ahmad Na. 165/RR

\ Ex-Constable Akntar ali No. A9

\ Ex-Cdnstabie Shakir-HUssain No. 280°

E%—Cmm“hb\& AWbay AR Ne: 1206,
Ex-Constable Akber, A\ Ncl LS?.U

'
1
4
i
}

\ Ex-Cpnatabla Zoor Muhammd Khan No. 549

\ Ex- Cor\s;ablc Muhammad Alagm No 512‘.,,

T

\ Ev-Constable. Amlr, Kl'facam Na. 30

__,L,.—-—'———-‘.
P

\44. E4-Gonstable. Nasegr-Uliah Khan No. 1428
Lds \Er “Gonatablc Muhamynag_Zeb Knan Nos#371, . " e
- ".46’.‘ \E* Constable Hayat Muhd Khan No. 143 \ .
\ 47. \ Ew- Conscablc Sublnn\lnah Na. mG/rLrL i o \ ' Vi
‘-B. : \ Ex- L‘.onstable‘Asad -uMah Jan No 12?6 \ S ‘:.
Az “Constabie Anshaed Khan-Mo, 33/RR,“ AT
_z_ﬂ__ : ;Ew 'Cens\'ab\tHsbvb-u\'— ﬂehman No. ?D.:/Rﬂ- \
1810w Ex- Constablc Abdutigh WNo, 805 .x o,
% . 9X~Eun5*\"3\7\le Nm‘xA\- Shai No.. 1.20/0R K :
5. . | Exicong\able sher. Alamkhan Na. 144me. ~
?}— | B Cemslable 2218 Niihrhood Jam Ne. 6\‘5"
55, | Ex- Constable Muhammad Shoalb Nud ns" "
56, | ex-Constabic Ajab Khar No. 172 o J '
.57 \ E%-Constable Tarig No. ‘1534 "

\SB..~ \E:'.-Constablv Karim Wiah Khan No, GC)B
59

Ex-Constatle Shali U\\ah No. 1560

Ex-Constable BashirAWmad No, 1157

Gi.

Ex-Constable 1z:atMond No. 1244

Jl.e2.

Ex-Constable Shehzada No. 364

1.63. .

Ex-Constable Umar/aib No, 1440

Le_r\____] Ex-Constable Majeed Khan No: B
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"FIE'B." .| Ex-Constable M|an.Said ‘Ghap! No. 1689 t;j
. +1169." | Ex-Cdnstable 1dar Ullah Nof 1245 .- )
{170, | Ex-Cdnstable Umor Favoaq Yo, 1677 . " i
i ..\'17.‘1. y \Ex -Constable 1srar‘Ahmad No, 1622°
11727 TEx-Chnstable Amal Knan Nd. 1568 i
L173. - \'Ex—c:nnstabl'e Rehmat All.Ng. 496 R
{1747 | Ex-Constatie zara Wali No.} 134 S
| 175.F" | Ex-Copstable Anwar Ullah e, 166G,
176.
| 177, .

.| Ex-Constnble Bakht Kavam' No, \poo . N
l:'< C‘.unsmmq r\nwar Ali No J..a'M e

‘ex-Constable. Mulmmmanl Quilin No, 160 .

* ‘| 178.)} - |'Ex-Constable,Aziz Uliah KFDn No., 1§91 !~

~ 1179, | Ex-Constable Hazrat Bilal No, 1776 |
480, , Eite;Constéble'Fa-rrhi-xhl-Nl\ld 217/RR- -

(181._:4. Ex]Constable. Muhd Alsm.

Khan No; 1774, r s
1182, | Ex-Constablé Asahar thad Ney 1720 . :[*'
P 183, | Ex-ConstablgiAbdulioh NG, 1661 i
184, | Ex-ConstablgiMoh#mnyvad Azifv No. 971 -
©.185v. 'E:{-C_’onstablfg"_Sal@ Sar-iullah No.1600 * -
;.| 186, | Ex-Constable Samin'kKhon No, 1724~ &
RN n_7_._'_'; EdeConniahic Satnian' afhar Nn. YTy .
_::.‘. RIS ) ' ‘ .. ——T ;
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Lo 201. . \Ex Congtabla Afab. Khan'No. 1553 -

2\ ‘
S
t i [
Ymn \ F7-Conztabic viayat Rl No. 161 - .
‘—39. | E#-Constable Lagat'all ¥hon No. 1410 I
‘[100.. .| Ev:Constable Yoqub: ich 3 No. 1601 R
o Loy, f)Ex-Conn tnh\e Rarmen Al Na,, 1069 .
' \ 192¢ .. \ Er-Constq\:\u Rchm,\t 7.'1\b"(\].5._3‘—5—7”9_ - _\ a :

et B

| Ex-Constdble FaynsAl Mo,'914 ,
194. J EX- Constable wall Ahfnad Na. g1, fo
195: \ Ex-Conathble Barkat A\ ¥han Nb, 190/RP. |
6 | Ex-Canstable Nazit Menmood No, 137y
‘E? \ Ex-Cons fable Mohim 83cha Noj 1608 .
| Ex-Constable Muhd. K&shlf Nao.| 1579
\ Ex-Corsfable lear Ahymad No.LSGS .

\ Ex-Constab\e Fazal Hag No: 1389 .

SR —
il o S

| A

‘ 2025 ) Exe Con L.nblu ':.l\.yh A V\\u\ N, TEAYS
1203 C~<~Con§tab\c Hazrat All No, 1797 i,
204, | Gx-Constalih 7mm.\h Nn. W n/m} S

\ Ex- Constab\e Namem \qbal Né 1716
206, - | Ex-Constable Amjid Ali No. 1624
| Ex-Constable Farhad, All No.. 127
\ Ex-Constatile Hazrat Usman No. 1691
rﬁg. \ Ex-Constable Umar zaman No, 160/RR.
r?.lo. \ Ex -Constable 2afar All Na., 159 i
('1. Ex-Constable. Saedd Wiah Nn. 1513 - E
ol \ Ex-Constable Sher’ Bahadar |Shah No, 211/RR
: "Ela. _ \ S Constablé AMTAN Shah No. B28 - &
©oh2aal | Ex-Constable fzzal Al 20 NG, 1GA7
¥ {—215. , \ gx-Constable Abdur Qahman No. 1607 .
: 'F?Tiﬁ. . \Ex ‘Constable Muham 1ad tkram No, 240 |
) Fm? \E& -Constable lnayat Milah Noy 16635
218, \;Cx -GConstabld: sijid’ U\‘Ql\ Nb, 1672
\Cx -Constablé Karlm Ul\'\h No. 1788 b j

01 we memimbm

; 220, \Ex Constabic Umnr rv\uhammad No, 1361

. _ w221, \Ds Cpmstplﬁ[c Mawab Qehman No, 1664
L ‘722. \ Er-aConsc'\Bie 2t Ullah Khan ND. 9/RR )
. - Fz23, |Ex<Constable Qayum Vhah Mo, 1586 J

224, \ Ex-Constable-tmran Al No, 531
\'Ex-Cnnst_tub\'é Nasle Al No\ 1623
[226. | Ex-Constabie Riaz Ali No. 1559

1227, Ex-Constabic Halder il hfc.lGG?-
2328, Ex-Constable Badshbl, MUhammad No. La2/RR
“ : ':“' "
* "“.r

o




T Thls order shall dlspose of departmental appeal under rule 11‘ of l<hybe| Pakhtunlchwa

,M ' '~.~.-Pollce Rules, 1975 ‘submitted by Ex-Constable Taj. Bhadar’ No 489 of FRP Malalland Range, |

' : agalnst the order oF SP FRP Malakand Range, Swat whereln he Was rernoved from servlce

1 S I Brref facts ot the case aré that Constable Taj Bhadar NG: 4599 of FRP Malakand Range was. :
Lo

]

|

s 'enllsted as constable on 26- 07 2007, He was absented hlmself l"rom duty wlth effect from 01 04-
R 42009 Llll the date of his removal flom service, ! Che

BT ln thls regard he was Issued charge sheet and statement of|a|legat|ons, but nelther he:
: O : report/arrlval for duty, nor replled to charge sheet wlthln stlpulated pierlod Thereafter on. 28 04-
S :'7009 ‘he, was lssued Urdo Parwan, but he falled to do s6; therefore, the . Enqulryi Commlttee

A R recommended hlm for maJor punlshment of removal from. servlce. Later on he was Issued flnal

SR .‘-show cause.notlce but his, reply was not recelved wlthln stlpulated perliod

ln the llght of recommendatlon of Enql.llry Comml tee ‘and cllther material’ avallable on -

C ﬁrecord he was removed from servlce by the SP FRP- Malakand Range, Swat Vlde ol‘flce oB- No.tu :
294 dated 21- 02 20c|J9 CL

o v

|
. l

After gomg though the available |ecord lt has po nted out ‘that durlng the course of enqunry .
'the appllcant has nelther partlclpated WitH enquily - proceedlngs, nor provlded opportunlty of

’

i‘personalhearlng., ' L o T

)

The appllcant has heard ln person In’arderly ronm held on 03-08-2017, durlng the course -
o j"".-'ol’ heanng he. ‘contended that at ‘those ‘days the Swat Valley was under control of
'.';: mlscreants/Tallban and were kldnapplng, l<|lllng the Governrnent employees, especnally of Police
' de}Jartment He further stated that belng a member. of the Force (Pollce Department) ‘he was ™
| ".v'.recelved threat from T\allban, then he along wlth his familly members were compulslvely shifted to

'ol.her sal’e place l.e. ‘Punjab Provlncc He further added that hls removal l‘rom service order was
' not cornmunlcated to him. Hls plea was found plauslble and .,allsfactory

l\eeplng ln view the above, vls -a-vis his unb emlshed servlce record also a tralned soldier
%| " he (Ex constable Taj Bhadar No., 4809 of FRP Malaland- Range) Is hereby relnstated In"service and
l " the. punlshment of hls removal from servlce Is hr'reby modified and converted into maJor
i ! . M ‘.
’ .

:punlshrnent of hls removal from servlce Is hereby modlfled and converted lnto major punlshrnentﬂ'
of deductlon in pay as tlmescale constable The perlod ol‘ his absence from duty and the "

!

1

i

' lntervenlng perlod are consldered as. perlod ln servrce but nat- on duty and he wull not ‘be entltled
I - fro salary of thls absence and lntervenlng perlod '

| EA

!

i

‘.:. “.

b . prder,ann‘ou'n’t:ed:'; N o =3/~

L L. 7 Commandant
B " .- Frontier Reserve Police

Khyber Palchtunkh_wa, Peshawar

- No‘ 5913/EC dated Peshawarthe 09/ 08/ 2017+ e
" Cop ' of, above ls l'orwarded to'the SP FRP Malakand IR
Pahge Swat for lnformatlon and necessary actlon.

" ’Hls servlce record sent herewlth
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' ' OFFICE OF THE :
INSPECTOR | GENERAL |OF POLICE -
' KHYBER PAKHTU KHWA
"PESHAWARL!
No 5/1 656/17 dated Peshcv)cr 1he 15/3/201 7

!

o L » ,,; SRS ORDER o ;

et

¢ R © Lo This, order Is: hereby pussed to dlspose of depunmentcl cppecl under Rule 11-A
o "-of Khyber Pckhtunkhwb Police: Rules-1975 submitted by Ex- Ccnsmble Noor Khan No. 462, The
,‘ R ' ,oppellonf wus dismissed from servlce by DPO, Dir Lower. v!dt- o8 No 361, dcned 16 03.2009 of

- . |
i « .

'rhe churge of absence from duty for'02 months and 04 duys

Meeting of Appeliate Boord wes held on 02. 03 2017 wherein appeliant was

: heord \n person During hearing petitioner contended thot he wos posted at Me!olccnd Region as

DFC He cculd not bring Summon nnd V‘mrronts to the area betr:use of terrorjsm, Terrorls1s and
' S ‘~Tclibon 1hreutened him hme ond cgcnn on his ceil ‘phone,

The Boord exomtned his service record which reveoled that appellont has no bad

. enrry durlng his service. Moreover, he was, quallfled Recruit Course A-| examination.

M

lKeeplng in vlew 07 years, 11 monihs ond 12 deys service at the credit of

P L 'peﬂﬂoner and 1hrects from Terrorlsts and Tclibcm, the Bocrd declded that the peﬂﬂoner is hereby

.::1" re-lnsrafed m service, however, 1he !ntervenlng perlcd lncludlnq peried of obsence from duty is

' cons{dered ds: period in service but not on duty ‘and he wlll not bl}l‘ entitled for solary of' the
. lnferVemng perlod He will remain undt.r special watch for one year.

) ,, - " o ;.o - This crder is issued wnth the cpproval by the Competem Authoriry

Voo e e e T 2

®

. . Sd/- o
n (NAJEFB -UR-REHMAN' BUGVI)
IG /Establishment,
L K _ : . For Inspector General of Police;
T TN T .. Khyben Pakhtunkhwd;
' ' I = Peshawar. .

No 5/1657 64/17
R .,\Copy cf the cbOVe Is. forwclded to the:
' 'I Regloncl Police’ Officer, Malakand c'r Swut
B -2 Dlstrncf Police Of'flcer, Dlr Lower.

|

\ R -;.‘3. rPSOto IGP /Khyber Pakhtuikhwa, cbO Peshov'ur o
%
i

. Ay A,-_;to Addls IGP/HQrs: Khyber’ Pnkh?unkhwu, Peshnwcr

';... '.5 PA0 DlG/HQrs Khyber Pakhtunkhwa, Peshuwm
S "'PA 'ro~AIG/Legc| Khyber Pokhtunkhwo, Peshawor. .

\\ - o . 7., Office:Supdt: E-lV-CPO Peshawar. °

; ~..8 Centrcl Reglstry Cell CPO




Thls order shall dlspose of departmental appeal under rule 11 of l<hyber Pa‘khtunlchwa
- Pollce Rules, 1975. submltted by - Ex-Constable Sadlg-ur- Rehman No 4881 of FRP Malakand
: ."Range, agalnsti’-the order of 'SP’ FRP Malakan
N - se{vlce L

i

'.' v -‘- - ‘

g

' : '. '?-,!“ Co
Brlef facts of the case- are that Ex Constable Saldlq ur-Rahman No 4881 ot’ FRP Mahkand .
'f'fRange was enllsted as constable on 26 07 2007 ‘Later on durlng tlhe course: of duty he was
. ! L
. absented hlmself from duty wlth effect from 20- 37 2008 tlll the date of his removal from servlce. o

) . . . " . ] : ' § l , £
v . RPN

T - .
f e ]n thls regard he was- lssued charge sht‘aet and staternent of allegatlon, but‘ nelther he
L ‘. ,report/arrlval fo"'duty, nor replled to charge sheet wlthln stlpulated perlod Thereafter on 08-11-1

AR A -‘2008 he was I55ued -Urdo Parwan, but he falled to -do so, thnrefore, the Enqulrylc:ommlttee

. “show cause notlce but his reply was not receIVed wlthln stlpuloted perlod SRR o

. l.
"r "'A‘,’..' «'~ . . .' : 1.:,:.

i :

E In the Ifght, of recommendatlon of Enqulry Gommlttee and dther materlal avallable on
| . record he was removed from servlce by the SP FRP Malakand Rangal Swat, vlde offlce OB No,
{

{

’

' r-'-1s1 datedl4112009 o
A T . o Lo

A After golng though the avallable record lt has polntcd out that the appellant has nelther
it W
. '.partlclpated wlth enqulry proceedings, nor prowded opportunlty of personal hearlng

' ,|.-,,

The appllcant has heard In person ln orderly room held on 03- 08 2017, durlng the course
",.'-of heanng "Re " fontended ‘that at those days the Swat valley was under _control  of
mlscreants/Tallban and were kldnapplng, killing the Government employees, especially of Pol ce
departrnent He further stated that being a member of the Force (Police Department) he was

"'.‘other safe place l e "Punjab Provlnce. He further added. that: his removal frorn servu:e orcler was -
) 'not communlcated to hlm. Hls plea was found plauslble and satisfactory

e e g e e

I
|

l<eeplng ln vlew the above, vls -a- vls hlS Unblemlshed .service record also a tralned soldier
oo .w'.he (Ex constable“Sadlq ur-Rehman No 4881 of FRP Malalfand .Range) Is 'hereby reinstated in
i \ ' !_servlce and the punlshment of hls removal from servlce Is hereby modified and converted into
major punlshment of. his removal from servlce ls hereby modlfled and converted ; ;Into major: |
."punlshment of deductlon In pay as tlmescale constable The perlod of his absence from duty and
the: lnlervenlng perlod are consldered as perlod in servlc:e but not on duty and he\wrll not be
.‘-_-'_entltled fro Salary of thls absence and lntervenlng perrod

" Order annjouﬁced.j_-‘ A '6&/—— -

[}

| , s

T T R PR L T P U P A S ‘Commandant
: D

S T T Frontler Reserve- Pollce
". : l ,{. .":'V T '

.1

. L Khyber Palchtunkhwa Peshawar
e l\lo 5914/ec dated Peshawar the 09/08/2017 R

- ,‘ Copy ‘of- above s forwarded to the, SP FRP: Malakand

}

Ranbe Swat formformatlon and necessary actlon. S oo
.“ ‘ . "o

Hls servlce record sent herewlth. L e

Ranoe, Swat whereln he was removed frorn B

.o ._'rec]:ommended hlrn for- rnajor punlshment of removal frorn scrvlre. Later on he was llssued flnal o

o ,,'recelved threat frorn Tallban, then. he along with his family members were compulsl\'ely shlftcd to .. ..
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. BEFORE THE KHYBER PAKHTUNKHWA ' SERVICE TRIBUNAL PESHA

Service Appeal No: 180/2019

I

Date of Institution ... 23.01.2019 _ °
Date of Decision ...’ 14.0’1.2022,‘

Adnan S/o Gohar Nosh, R/o Mardan, Ex—Constable No. 1628 FRP, Kohat' Range :

~ Kohat. L . , (Apdellant)
' - !
, VERSUS '
Superintendent of police, FRP, Kohat Range Kohat and others. ' e
' . o (Respondents)
Arbab Saiful Kamal, !
Advocate For Appellant
Asif Masood Ali Shah, o ,
Deputy District Attorney ...+ For respondents -
. . . - N ‘s . ! PO
AHMAD SULTAN TAREEN e CHAIRMAN
ATIQ-UR-REHMAN WAZIR - ‘ MEMBER (EXECUTIVE)
/W ~ JUDGMENT . '
ATIQ- UR-REHMAN WAZIR MEMBER (E) - Brief'facts of the

case are that th'e appellant 'jolned POllCE Department as Constable in the year

2004. During the course of his service, the appellant was proceeded agalnst ‘

on the charges of absence from duty and was ultlmately dusmlssed frorn

_service vide order dated 12-10-2017 Feeling aggneved the appellant fi led :

departmental appeal dated 06-11-2017 followed by subsequent appeal dated .
30-07-2018 for re-'instatenient in service, whlch was' reJected vrde order dated
15-10-2018. The appellant filed revision petition, whlch was also rejected vide
order dated 09 11-2018, hence the instant servicej appeal. with prayers that

the impugned order dated 12-10-2017, 15 10- 2018 and 09- 11 2018 may be

' x'u'sm*@ |

‘h,l\lgev R
va*-:m»ww
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- set aside and the appellant.naa"y be re—lns‘tat’ed'in "service‘;wltl‘l' “all‘ back '
Abeneﬁts.- | | [
02. Learned counsel for the appellant has contended' th’a‘t‘ the‘»appellant
was enlisted in service in the year 2004 and served the department with zeal'
and enthusiasm till the date ot dismissal from service; that absence of the
appellant was not willful but due to compelllng reason of his llln’ess and the'

. appellant has taken the same stance in his.departmental appeal alongwrth
medical prescriptions; that absence period of the appellant was treated as
leave without pay, hence there remains no other"ground to penalrze the
appellant for absence; that absence on medlcal ground does not. constltute

gross yduct as the same was not willful but due to compellrng reason,

o 'v\rhi i was beyorid control of the appellant; that vyhlle proceedlng the
\ }\\Allant, codal formalities were not fulfilled, hence the impugned order is
‘ ag.alnst law , facts and norms of natural justice. | ‘
. .'\
03. Learned Deputy District Attorney- for the respondents has contended
that perusal of his service record would reveal that the appellant is @ habltual }
absentee an in past, the appellant was proceeded against on the charges of' '
_ absence, that the appellant was also anolved in FIR U/Ss 302/34 PPC Dated
08-11-2008, due to which he was removed from servlce vide order dated 18-
02-2009; that the' appellant r‘Ied servlce appeal No 572/2012 and the service:
tribunal re-instateéd him in servrce vide Judgment dated 02 07- 2014 that the A
appellant remarned out of service for seven long years that the appellant has |
o good reputation as per his service record whlch would reveal that the |
appellant remained absent for 151 days, that proper'lnqulry was conducted e

against him and proper charge sheet/statement of allegatlon was served upon

him, but the appellant failed to respond to the charge sheet; that after

_ fulfillment of all codal formalities, the appellant was drsmrssed from’ ser\nce
AFTTESTER W

and his absence perlod was treated as leave without pay.

8‘*‘!‘\'(01% CeErOunaed)
Paoslasvez
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04. . We have heard learned counsel for the partles and have perused the. :

. i _
record. : . ;

05. -Record reveals that the appellant was dismissed fr‘om‘,‘._'_sen/lce on the
allegatron of absence from duty. The appellant filed departmental appea|,
whlch was also rejected. Record would suggest that the appellant was
proceeded against in absentia and nothing ls,available on record to suggest
that charge sheet/statement of allegation was served upon th’e appellant

Similarly, no regular lnqurry was conducted agalnst the appellant hence, the

appellant was kept deprrved of the opportunlty to: defend his cause The

appellant had taken the stance of hlS rllness, which was also was not taken |

into. consrderatron which however was not warranted as, the leave wrthout
perrmssron of the competent authorlty on medlcal grounds does not constltute
gross mrsconduct entailing major punrshment of drsmrssal from servrce Even-
otherwise, regular inquiry is must before lmposrtlon of . ma]or penalty of

dismissal from service, which however was not done in case of the appellant.
_ l ' ,

06. In circumstance, we are inclined to partially accept the instant appeal.'

The appellant is re-instated in service with direction to respondents to- conduct

de-novo inquiry in accordance with law and rule Needless to mentuon that the_
appellant shall be afforded appropriate opportunlty "of defense and the'
proceedxngs should be completed within 90 days from the date of recelpt of
the said ‘judgment. Partles are left to bear their own costs. Frle be conslgned

to record room.

ANNOUNCED
14.01.2022

(AHMADFSUETAN TARIEEN?W'P
CHAIRMAN
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OFFICE OF THE COMMANDANT .

'FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA, PESHAWAR
Ph: No 09'1 -9214114 Fax No. 091 9212802

*eﬁ _ I8! Legal, dared J s /'~1 12022,

In pursuance wrth drrectrons of lnspector General of Pollce
| Kh\;ber Pakhtunkhwa Peshawar rssued vide CPO letter No 1965/Legal ,
ated 03 Q4. 7029 the Judgment of —.onorabie Servrce Trrou*rdr r\hyber

Pakhtunkhwa Peshawar dated 14.01 2022 m Servrce Appea\ No.

18012018, is hereby implemented The ex- constab\e Adnan No. 1628 of o
'FRP Kohat Range, is hereby rernstated in servrce for the - puroose of B
denovo enquiry. The enquiry. shaH be conducted in accordance \Mth \aw .

and rules and.the appellant shall b=

defense and the entire proceedmg should be compieted wrthm 90 days

(‘QMMANDM\T r
Fronuer Reserve’ Po\ce »ﬁfﬁ-‘, »
Khyber Pakhtunkhwa Peshawar ..

=05t No. & Date. Even:-

Copy of the above rs forwaroed for mformatron & rurther-if

ssary action to the SP FRP Kohat Range Kohat

e
/“I/ *

aﬁorded approprrate opportumty of
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Aman U\\ah Khan JP,-FZFi{sf ,Kdﬁgtj»gs.”oqu e

B Cm\stab\e Adnan No. '\Gz.QIFRP have_‘c

dehned in Ru\e 2 (m) of Pohcc Ru\es 19/ '




" Ve,

-absence’ fromiduly Le. wllhoul ‘pay.

'ORDER S : i
My (s order wil dispose off da-novo deparlmenlal' lnqulry cundur:\ed agalns\'Ex-

' Ccnslable Adnan No. 1628!FRP under Khyber Pakhtunkhwa Po"ca Dlsclpl!nary Rules 1975 (Amended in. : .

2014),

The nl'egal!ons againsl him that for ihe allegallons (hal as per drrar:l!on' c'onlalnad'v}da '
Cammandanl Khyber Pakhiunkhwa Peshaiar Ordar Na, 3697/s! Legal daled 08.04. 2022 lor Ihe purpase

of de-nova enqulry, for the allagalion that he whils relleved from secudlv pornl vide DD Na. 10 dated

13.07, zd17 to report al FRP HQrs Peshawar for further depatiure lo FRP Kohat but he falled lo do 50 and
absan(erz hlmsell wel 13, 07 2017 vide FRP Peshawar DD No.33 dalad 13 07.2017, and hava ot
mporled back it dale. His' previous record Is not good as previously he ramalned absom for 47 days and .

were awéardad punlshmenllor the same but he did not mend his lrend

ln thls regard de-nove enquiry was conducted agalnst him lhrough SP Trafﬁc Peshawar, A .

. who aﬂercondur:llng enquiry found him gullly of the charges leveled agalnst hlm

His Service Record porusad, which revealed that he was enllsled as Constable on 23 10 2004 He
go} 09 bad enlres. He has, also been awarded twlce ma]or punlshmanls of Removal & Dlsmissal from
service as menlloned Int the de-nova enqulry: nndlng report on 18,02, 2009 &13.07. 20217 respectlvely. for
belng Involved 1nlCase FIR No, 705 dated 08.11.2008 U/S 302/34 PPC,FS Rustam, Mandan and 44duys -
a! unlawful absance Sfrom duly He had previous absenca cr 168 day.. Keep!ng tn v:ew hls. b1emlshed

servlce rpcqrd lwlce ma]or punlshments and ﬂnding report o! enquky o(ﬁcer. lhere fs'no speclﬂc reasun

for la}ging |enlenl viey as there is no hopa of his bacomlng agood Pollce omoerln {ulure..

There[ora. I Aman Ullah Khan. SP FRP Kohat Range. Kohal In exen:lse of powers e
: ves(ed in.me. under Rule. 5(5) of Khyber Pakhlunkhwa Police Rules-197a {Amended in 2014) award hin a

major punishment of 'Removal From Servlce with lmmedlale eﬁacl Hls absence perrod be’ lrea!ed as_

“f

,dB No 35;2 L o . SUparintendentof Police FRP,
' R - ' KohalRange, I(ohat.
Daled wozz o
QFF|CE OF THE SUPERINTENDENT OF POLICE FRP KOHAT RANGE, KOHAT .
CoNo.U =3l e DATED KOHAT THE z 7. /2022

Copy‘o{ abova Is submlllad for favour of informalion pledse lo:-

e o The Commandant FRP Khyber Pakhtunkhwia Poshnwér vida Ietler Nu 5232/SI Legal"; ,
O ; * dated 24,08, 2022vforiur{hernecessary acllon p'eass e

: AN Pay Officer .
. ' '3 - Reader -~ . '
W The TARTY O OHE {orrunhernecsssaryacllon ;
L B
S v S vrl' .
oL e . S Su rlntondantofPoIlca FRP
R T ¥ KohatRange.Kohal '
B mm Sr.anned with: ..

~ DB!LCS(“ANNCR
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- ORDER'

This order- Wlll dlspose of the departmental appeal preferred by Ex-

B .;._constable Adnan No. 1628 of FRP Kohat Range, agarnst the order of SP FRP Kohat.

: _ Range, Kohat issued vide OB No. 362, dated 07.07. 2022, wherern he was’ awargded - _
L "';v'major punishment of removal from service. The applrcant was proceeded againston’
- the'allegation that he ‘absented himself frorn lawful duty with effect from 13.07.2017 -

L ‘tlll the date of his dlsmrssal from service i e 12 10 2017 for the penod of 02 months '
" :‘and 29 days.

Feeling aggneved he was fi led Servrce Appeals No 180/2019 before the

. '_ ‘Khyber Pakhtunkhwa, Serwce Trlbunal Peshawar agarnst the order of hrs removal'

- from service.

The Khyber Pakhtunkhwa Servrce Tnbunal was’ partlally accepted hls

_ appeal vide judgment dated 14.01.2022, and the appellant was relnstated in service

- for the: purpose of denovo enquiry, with the . drrectron to conduct denovo enqurry y

- . against him in accordance wrth law and rules.

Proper denovo enqurry has been conducted agalnst hlm through SP-

) ‘_-_Trath P'eshawar who -after conductlng enquiry - found him gunty ‘of the charges_'
Ieveled against him and submltted his findings. ' ‘

 Keeping in view’ the above narrated tacts'and other matenal avallable on -

L | - ‘recorcl he was awarded major punls‘tment of removal from servrce vrde OB No 362 '
- . dated 07.07.2022. |

Feeling aggrleved agarnwt the rmpugned order of SP FRP Kohat Range |

' AKohat the applicant preferred the lnstant appeal The applrcant was summoned andg ,

’ heard in person in Orderly Room held on 25.08. 2022 b

During the course of personal hearlng. the appllcant farled to present any

N '.Justlﬂcatron regarding to his innocence. From perusal of enquiry file it has been found )
v that the allegations. of willful. ahsence were l’ully establlshed agalnst hlm by the

Enqu:ry Officer dunng the course of. enqulry Hrs servrce record perused and found”

~ that there are 09 bad entrres agalnsl hrm with- not good entry-in his credit. Besides,
. he was also awarded twice major punlshments of removal / dismissal from service on
' :_the account of wrllful absence prevrously Thus there doesn t seem’ any infirmity in the

~order pas ed by the competent author.ty, therefore no ground exrst to lnterfere in
o '-';-same »

Based on the fndlngs narrated above l Commandant FRP Khyber

| Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in.
 the appeal therefore, the same is rejected and filed bemg meritless. -

Order Announced in the presence of appllcant "

S Com‘ma’nda‘nt a
/¢ Frontier Reserve Police
Khyber Paﬂkhtunlfbwa Pesha\n ar

.-_»__'No 4%2 5: 57 ‘%A dated Peshawar the A3 10 /2022,
thes

Copy of above is forwarded for mformatlon and necessary actron to'-

“1. SP FRP Kohat Range, Kohat His Serwce reccrd alongwrth D-file: sent herewrth

_2 Ex-constable Adnan Nol 1628 of FRP Kohat S/o Gohar Nosh R/o Vlllage'

Garhyala Polrce Statrcn Rustam Drstnct Mardan
/7
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