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The appeal of Mr. Adrian son of Gohar Nosh r/o Mardan Ex-Constable no. 1628 FRP 
Kohat received today i.e. on 27.09.2022 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- 'Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Page no. 10, 16 to 24 & 31 of the appeal are illegible which may be replaced by 

legible/better one.
5- Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

qM ^ ^ /S.T,

13_H_J2022

No.

Dt.
/

registrar"^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saaduilh Khan Marwat Adv. Pesh.

\3!te-A
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BE^=QRE THE kPK SERVICE TRIBUNAL. PESHAWAK

S.ANo. 1451 /2022

Superintendent &. OthersVersusAdnan

I N D E X

PageAnnexDescription of DocumentsS.#
1-4Memo of Appeal •. i1.

"A" 5-24S. A. No. 180/19 along with annexures2
"B" 25^27Judgment dated 14-01-20223.
"C" 28-29Reinstatelnent order dated 18/19-04-

Naqal Mad No. 06 dated 20-04-2022
4.

; 30"D"

31^2.rharoe Sheet dated 20-04-2022 
Removal order dateb 07-07-2022

" F

33\\ p//
7.

34"G"Representation8.
"H" 35Rejection order dqted 29-08-2022

Application dated 13-09-22 for supply 
ofdoGumfents !

9 . .
36:\\j//

10.

Appellant

Through / <A
' (Saadullah Khan Marvyat) 
Advocate > | .
21-A Nasir Mension/. 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676 ,

i _

Dated 24-09-2022
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RPFORE the KPK> service tribunal, PESHAWAR

(Uji /’ionS.A No.:

I > I iM-y N o. J. Z-Adnan S/0 Gohar Nosh; 
R/0 Mardan,
Ex-Constable No. 1628, 
FRP, Kohat Range Kohat. . . Appellant

Versus

1.: Superintendent of Police, 

;frP, Kohat Range Kohat.

2. Commandant'FRP, KP, 

Peshawar,........... .. • • Respondents /

ri/5; 4 OF THP SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 362 DATED 07-07-202.2
nF R. NO. 01. whereby major penalty of removal

FROM SERVICE wAs IMPOSED UPON APPELLANT AND 

^pccMrJ PFRTOn WAS TREATED WITHOUT PAY. OR

7fi^PA bATED 29-08-2022 OF

PFRV oepartmental appeal of

APPEAL

OFFICE ORDER NOi 6925j: 
R. NO. 02 WHE

ds^yledto- appellant was rejected.

>=7 gnp.rtfullv Shewethi

appellant was dismissed from service on the 

of absence from duty 3hd after going through the presdribed
180/2019 was filed before the hon'ble

1. That on 23-01-2019 t .

score
procedure of.law, S.A. fvjo.
Service Tribunal for reinstatement in service: with all back benefits

(Copy along with annexurks as annex "A").

14-01-2022 andThat the said appeal, came up for hearing on 

thereafter, the hon'ble bench was pleased to accept the same with
2.

the remarks that:-



a:.

2

£

"We are inclined to partially accept the instant appeal 
The appellant is reinstated in service with direction to
respondents to condiict de-novo enquiry in accordance 

with law dnd. rules. Needidss to mention that; ^he 

appellant dhall be afforded appropriate opportunity of 
apd the proceedings should be completed 

90 days fromi the date of receipt of the said
defense 

within
judgment. (Copy as annex "B")

reinstated in service only for3. . That on 1^/19-04-2022,, appellant was
the purpose of de-novo enquiry and not fully. (Copy as annex C )

Naqal Mad No. 06 was scribed, wherein. 
FRP line Kohat for conduct of de-novo

That on 20-04-2022 

appellant was shcjwn present in 

enquiry. (Copy afe annexed "D")

4

20-0^-2022, appellant was servdd with Charge Sheet whichThat on
replied by denying the allegations. (Copy as Annex "E")

5
was

. That on 07-07-2022, major punishment of removal from service 

again imposed'upon appellant and period of absence was treated as 

without pay. (Copy as Annex "F") '

was6

, appellant iub.mitted representation befork fe. No. 02That thereafter
for reinstatenient in service which was rejected on 29-08-2022 by

7

said respondent. (Copies as annex "G" & "H")

ppellant submitted application for supply of the 

pertaining to the subject matter and then office was
That on 13-09-2j322, a 

documents
directed to only supply order of dismissal from service.to appellant

8.

(Copy as annex "r')

Hence this appeal, inter alia, on the following grounds;-

GROUNDS;

That appellant was enlisted in service in the year 2004 and served the 

department till the date of removal from service.
a.

:!;■
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■...<6,

b. That absence was not willful but was due to illness which; medical 

receipts was supplied to the department well within time.

c. That when period of absence of appellant was treated as leave without 
pay, then there was no justification to dismiss him from service as his 

services was made regularized through the impugned order.
I ■ ■ ■ , , "

d. That in the judgment, the hon'blp Tribunal directed respondents to 

conduct de-novo enquiry as per the mandate of law but did not follow 

the law as neither any statement of any wltness(s) was recorded in 

presence of appellant nor he was afforded opportunity of cross 

examination. - -

e. That the judgment of the hon'ble Tribunal was remitted well within time

to the respondents for the purpose but the de-novo enquiry was not
50 the subsequent action of, theconducted in the given time 

respondents is illegal and ab-initio void.

f. That absence does not constitute any misconduct when the same is not 

wiilfui and as stated earlieK not only the department but the hon'ble 

Tribunal also reinstated absentees into their services.

g. That codal formalities enumerated in the Rules were never observed, 

being mandatory. No publication was made in two leading newspapers. 

The impugned orders were not pef the mandate of Law and based on 

malafide.

It is, therefore, most humbly prayed that on : acceptance of the 

appeal order dated 07-07-2022 and 29-08-2022 of the respondents 

be set aside and appellant be reinstated in service with all 

consequential benefits. /T) >

Appellant

Through

Saadullah Khan Marwat

Arbab Saiful Kamal
1

Amj= rawaa——
AdvocatesDated 24-09-2022
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Ex Constable No. 1628,, ERP

do hereby solemnly affirm and
of Service Appeal are true and correct

rAdnan S/O Gohar Nosh, R/O Mardan, 

Kohat Range Kohat (Appellant) 

declare that contents l . ^ 
to the best of my knowledge and belief

I,
t

r P P t T F I C A t E:
I

As per instructions of my client, no such like Service Appeal has
earlier been filed by thp appellant before this,Hon'ble Tribunal..

1^'
AD V 0 CAT E

f
-1;•

•I

;■

;

1

i:
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A
BEFORE KPK SERVICE TRIBUNAL RESHAWA/R

. S.A No. /2019

. ■ ■ ; ■ ■ .'' 1 . '
Adnan S/0 Gohar Nosh,

R/o Mardan 

Ex-Constable. No. 1628, FRP, . 

Kohat Range Kohat

KMury i\.>(

AppellantI

VERSUSs
i

Superintendent of Police 

FRP, Kohat Range, Kohat. 

Commandant FRP, - .

1 /

T! Provincial Polite Officer,. 

KP, Peshawar.'. . . I • . Respondents»

o < = >«< = > o < = > o < = > o ,

■ APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAirslST O.B NO. 733 DATED 12-10-2017 OF R. NO.
'V Q1 WHEREBY APPELLANT WAS DISMISSED FROM\

i

SERVICE AND THE PERIOD OF ABSENCE WA.q
. I

TREATED LEAVE. WITHOUT PAY FROM THE DATE 

OF ABSEIMtE OR OFFICE ORDER NO. 10303 / :EC 

1. '3 DATED 15-10-2013 OF R, NO. 02 VUHEREBY

I

■ (V

1H-'f

■REPRESENtATlON OF APPELLANT .WAS 

FILED OR OFFICE ORDER HQ, 5 7 4S73 7' 18 DATED 

09-11-2018 OF R.i NO. 03 WHEREBY REVISION

REJECTED /VV
.. a

•. \fe..
■

PETITION WAS EXAPIINED AND FILED; \‘^^fESTK
>o< = ><X><=:>■»< = >o .

L--<kx.\minicr
Kisylici* l*:iK!inikh^v«k 

Sci'vici^
i»T‘

Respectful!v Shevverh:

1.' That appellant was enlisted in service in the year'2004 as 

Constable ahd served the' department, till the date of'removal 

from service.
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.1.

2. ■ ■ That appellarjt was deputed to PTC, Hangu for training in .the year 

200,4 and quaiified the same.

That thereafter appeiiant served in various Stations for about 13 

years without any complaint.

3.

That appellant was transferred from Peshawar to Kohat whereby 

he was marked absent from duty and as a result on 15-08-2017,^ 

Charge Sheet was issued; to him regarding absence from duty 

. with effect from 13-07-2017. (Copy as Annex "A")

That the said Charge Sheet coUid not be replied as the same was 

not served upon him as is evident from the-same.

h. ■

CJ

6 That perhaps-enquiry, into the matter was initiated but-the's,ame .

was not conducted as per the mandate of law and on. finalizingiof h
the self-made report, appeiiant was dismissed-from service «
12-10-2017and period of absence .was treated as leave without 

pay, meaning thereby that his services was regularized by .the R. 
No, 01. (Copy as Annex "B")

on

That on 06-11-2017, appellant. submitte.d representation,, 
foilowed by .bubsequent representation,,, dated. 30-07-201-8. for 

reinstatement in service which was rejected on. 15-10-2018 by R.
No. 02; (Copies as Annex "C" & "D")

S That thereafter, appellant submitted Revision Petition before R., 

No, .03 for reinstatement: \n service which was.rejected on 19-11-. 

2018-2018. In this ordeh R. No,'02 was directed to remit the said. 
order to appejiant but the order was not compiled and ,th.efe.aftd.r . 

he received the said order from the'office at personal level on 16- 

01-2019 (Copy as Anne.x "E"

9 That not only appellant was dismissed from service on the:score . 

of absence but numerous others were also dismissed as such-and 'r 

they were reinstated into their services vide order dated 30-11- 

2010, 15-03-2017 and 09-08-2017 (Copies as Annex "G")

Hence this appeal, inter alia, on the following grounds:



Ml,,;-, ,,, ..J.

T
G R O U N D S:

a. That appellant was enlisted in'service in the year 2004 and served the .. 
depal'tnnent till the date of removal from service. :

b. That absence was not vyillful but was due to illness which, medical 
receipts was supplied to tjie department well vi/ithin time.

c. That when peripd of absence of appellant was treated as leave without

■ pay, then there was no justification to dismiss him from.service as his ; 
services was made regularized through the impugned order. .

d. That in order dated 09-11-2018, R, .'No.. 03 directed R 

inform appellant with the said order but no such order was served

: upon him and the impugned order was received from the .office of R. 

No, 01 through personarievel on 16-01-2019., so no limitation runs.. •....

No. 02 to

That absence does'not constitute any misconduct when the.same is 

not' V'/illful and as stated earlier, not only the department but the 

hon'ble Tribunal also reinstated absentees into their services.

f That codal formalities enumerated in the Rules. were never observed,, 
being mandatory. No publication was.made in two. leading .newspapers'. 

The impugned Orders were not per the mandate .of Law .and. based, on .
malafide.

It is, therefore, most humbly prayed that on 

; orders dated 12-10-2017, 

respondents be set aside and. appellant .be reinstated in service'with all 

consequential / back benefits, with such other relief 
.. deemed proper Ond just in circumstances of the case. .

acceptance of appeal 
15-10-2018 and .09-11-2018 of . the

as may be

Appellant :
Through' ..I'/r

-------./
Saadullah Khan MarwatGertifred fo be hr re copy

rwce Tribunal, Amja.d Khan 
Advocates.Dated.22-01-2019

; It IT
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CHARGE SHEET

ompetent authority, am of the opinion, that you 

1628 of FRP Platoon No, 12i have comniitteci the'following
Mian Imtiaz Gul, SP FRP Kohat ar c

• I

Constable Adnan No
defined in Rule 2 (iii) of Police Rules 1975.acts/omission as

You. Constable Adnan Mo. 1628 were r 

10 dsjted^ 13.07.2017 to

relieved from security point vide DD

for furthera)
report at FRP HQrs Peshawar

.. No.
so and absented yourself w.e.fdeparture to FRP Kohat but you failed to.do

Peshawar DD No. 33 dated 13.07:2017 and have13.07.2017 vide FRP HQrs 

■ : , ,not reported till date..Your previous re

emained absent for 47 days and v^ere

' you did nol mond your trend, thus you hove oommitted a gross -Mlisoonducf 

! ' as defined in Ruie 2^(iii) of Police Rules 1S75 and haye rendered yourself

record is not good as previously you had 

awarded punishmentfor the same but
r

■ : : liable to bb proceeded against departmentally.

By reason of the above, you seem to be guilty as 

' before undersigned: therefore it is decided to proceed against you

sufficient materials is placed
It).

in

general police proceeding.
written reply within 07 dbys of the

You are; therefore, required to submit your

sheet to the Enquiry Officer.
HI)

receipt of this charge 

7 Your written reply, if any, should reach the Enquiry Officer within specific period, 

defense to offer and in that case.
IV)

failing which it shall be presumed that you have 

. ex-parte action shall follow.against you.

V,: ' Intimate as to whether you desire to bo heard in person or not? , ^ 

A statement of allegation is enclosed

no

VI)

izGu!)
Suiifeiinteiid^nt Police, FRP 

Laiige, Koliat

ian Imj

.1

-1 i:
■'.1
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niSCiPLINARY ACTION
competent authority, am of the opinion that you 

121, haVe committed the following

I. Mian Imtiaz Gui, SP FRP Kohat as 

Constabie Adnan No. 1628 of FRP Platoon No.

defined in Rule 2 (iii) of Police Rules 1975.acts/omission as

: statement of ALLfiCA'noN:
1628. were relieved from security, point vide DUa) You, Constable Adnan Mo,

No. 10 dated 13.072017 to 

departure to FRP 

13.07.2017 -

reported till date.'Your previous record is not good, as 

remained absent for 47 days and

did not , mend your trend.,-It is a gross 

defined in. Rule ,2' (iii) ..of Polipe Rules . 1975, arid have 

, ■ to be prbceeded against departmentally.:

For the purpose of scrutinize 

above allegations

The enquiry officer shall conduct proceeding 

■Rules 1975 and shall proVideTea

accused officiSl, record it s 

of this ordsr, recoinmendalioii as lo:ptmisiimen1 of other appropriatB actioiragainst

1.
report at .FRP HQrs Peshawar For further 

Kohat but you failed to do so and absented yourself w.e.f

7 vide FRP HQrs Peshawar DD No, 33 dated 13,07.2017 and have

previously you had
•not

awarded punishment for the same butwere

Ivlisconduct’' on your part as 

rendered yourself li-able
you

tliethe conduct of said Constable with .reference to
2.

SI Noor All LO FRP F.ohat is: appointed as eriquii7 officer.

in accordance with provision of Police 

sonable opportunity of defense.arid: hearing to the 

finding'and maice with twenty five (25) days of the receipt

■ 3. .

the accused gfficial. , , ■

The delinque,It official shall join the proceeding on the date, tinne end place fixed by 

■ the officer.

; 4. .

x/”'- ■.

(pan
Supeknteii^nt^ Police, FRF 

Eoliat
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ORDER;

My order will dispose of departmental enquiry conducted against Constable 
Adnan No. 1628/FRP under Khyber Pakhtunkhwa Police Disciplinary Rules 
1975 (Amended in 2014). ,

The allegations against defaulter corjstable are that he while deployed on 
loan in FRP HQrs:, Peshawar, Was relieyed from security poiiW duty vide DD 
No. 10 dated 13-07-2017 to report at FRP HQrs: Peshawar for . further 
departure to FRP Lines Kohaf: as he was repatriated to FRP Kohat Range 
vide order Endst: No. 4789-92/EC dated 12-06-2017 but he failed to do so 
and absented himself w.e.f. 13-07-2017 vide FRP HQrs: Peshawar DD No.
33 dated 13-07-2(n7 and reported back on 26-06-2017 (totai absence 

, period is 44 days). PD reports were sent to this office for further necessary 
action Charge Sheet with summary of allegation was issued to him and SI 
Noor Aii Khan Lo FRP Kohat^ was appointed as Enquiry Officer. Proper 

, departmental enquiry was conducted against him at his home address 
through Local Polled which was served upon him through his uncle by Local 
Police of PS Shahbaz Garhi as intimated by DPO Mardan but he neither 
submitted. reply tO: it nor joined enquiry proceedings. The £.0. in his 
findings, recommended hirn for major punishment. A final show cause 
notice vide No. 422/PA dated 07-09-2017 was issued to him which was ^ 
served upon his brdther namely Constable Taimobr through office of DPO 
Mardan but he failed to submit reply With the stipulated period. : V

Services record pesrused w^iich Teveaied that he was appointed as 
Constable on 23-10-2004 in FRP Mardan Range. There are 08 bad entries i 
against him with no good entry in hiis credit. His previous record is, not 
good as he has remained absent previously for 151 days hotel. He was also 
awarded punishmeit of removal from^ ^ . service by the than. Depbty
Commandant FRP Khyber Pakhtunkhwa Peshawar vide order Endst No. 
332-35/PA dated 18-02-2009 or account of absence from duty and 
involvement in criminal case. He was reinstated in service in compliance 
with the judgment dated 723-05-^12 of Service Tribunal Khyber 
Pakhtunkhwa Peshawar in appeal No. 572/2012. Keeping in vieW his wiliful 
absence from duty end previous record there is no other alternative except 
to proceed against film ex-pa'rte. He seems to be habitual absentee His 
total absence from 13-07-2017 till date is 44 days. It clearly indicates that 
he is not interested in his job.

Therefore, I Mian Irntiaz Gul SP FRP Kohat Range, Kohat in exercise of 
powers vested in me under Ru!e-5(05) of Khyber Pakhtunkhwa Police 
Rules-1975 (Amended in 2014), award him a major punishment of 
Dismissal from seryice. The period he remained absent is treated as 
absence from duty i.e. without pay.

Sd/-

(MIAN IMTIAZ GUL) 
SUPERINTENDENT OF 
POLICE, FRP 
KOHAT RANGE KOHaT.d.B No. 733 

Dated: 12-1Q-2Q17
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OR D E R ex-constable....^ order will dispose of the departmental appeal preferred by 
1628 of FRP Kohat Range, against the order passed by SP FRP Kohat Range, 

Kohat vide OB No. 733, dated 12.10.2017, wherein he was awarded rnajor punishment of 
dismissal from servioe. The applicant was proceeded'against on the allegations that he 
was deployed on loan in FRP HQrs: Peshawar: He was relieved from security point duty 
vide DO report No, ;10, dated 13.07.2bl7: with the direction to report at FRP 
Peshawar for further departure to FRP Line Kohat as he was repatriated to FRP 
vide offlce order Endst: No. 4789-92/EC, dated 12'06'2Q17, but he felted to 
absented'himself wiih effect from 13.07.2017 vide DD report No. SShdated 13.07.2017

26.08.2017 and remained absente for a period of 44 days.
conducted against him, and

This.
/ ,..y Adnan No.

HQrs:

and reported back on
In this regard, proper departmental enquiry

SI Noor Ali Line FRP Kohat was appointed as Enquiry Officer. During the course o 
enquiry the Enquiry Officer foLnd him guilty of the;charges leveled against him and

recommended him for major^pu^n^shm^^^^ of the Enquiry Officer he was issued final show

cause notice vide o^ce No. 422/RA, date 07.09.2017, but he failedito submit reply withm 
stipulated period. Thus he was awarded major punishment of dismissal from servioe vide 

OB No. 733, dated 12.10.2017.
It is worth mentioning here that previous he was ^

his: long absence from duty by Deputy Comrnandant FRP, ".tv
Endst: No. 332-35/PA, dated 18-,02:2009. Later on he was rein^fed in settee by^
Commandant FRP KP, Peshavyar vide order Endst: No. 4808-14/EC, dated 23^05 2015
compliance with service Tribunal Khyber Pakhtunkhwa judgment dated 02.07.2014 and 
attached him for the purpose pay etc to FRP Kohat Range vide order Endst: No-. 5510- 

12/OASI, dated 24.06.2015.

Vvas

removed from service due to

aggrieved against the impugned order of. SP. FRP Kohat Range, 
instant appeal. The applicant was summoned and

Feeling
Kohat, the applicant preferred the

' fthe past on account'of his mis-conduot who later on, was reinstated into service.
I f/ - In the instant case, it transpired that the appellant again remained himself

of justification, Warranting
Kr\

absented for a period of t44 days^without any .. .. +
departmental action, hence thfcor^ipSent authority rightfully imposed major punishment 
on the accused officer of dism ssal from service. Therefore any leniency or poimpiacency 

would further embqiden the accused officer and impinge upon the adversely: oh
all discipline and conduct of the force.

Based on the findings narrated above, 1, Sajid Ali PSP COrmhandant F^ 
Khyber Pakhtunkhwa, Peshavi)ar, being the competent authority,, Wps found no subsyce 
in the appeal, therefore, the, same is rejected and filed taeihg badly/ime barr^ ana

meritless. i

cause

r ■

Order Announced.

it

Gpfmnantl^tvK 
ia:^r Reserve Police ^

Khyber Pakhtunkhwa, Peshawar.
■of*'

3 /EC, dated Peshawar the /'Tl yq__/2018. ;. .
Copy of above is forwarded for information and necessary action to the.- 

5P pRp Kohat Range Kohat. His service record alongwith D file sent herewith. 
Ex-constable Adnan tfo. 1628 S/0 Gohar Nosh, Police Station Rustam, Village 

Garyala, District Mardan.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

lOHYBER PAKHTUNKHWA 
central POLICE OFFICE, 

PESHAWAR.
J18, ciniedJPesliawnr tlip 72018....,.Nci..S/

Commandant, ^
FRP, Khyber PakhtunkHwa 
Peshawar.

TheTo

t'

APPEAL (EX-FC ADNAN N0.16281Subject; 

Memo :
has examined; and filed, the appeal submitted dy Ex-. The competent authority

No.16^8 of SP/FRP, Kohat against punishment, of dismissal from service.. Constable Adnan 

awarded by the SP/FRP,Kohat vide OB No.733,'dated 12.10.2017 being badly tipie barred. 
The applicant may please be informed accordingiy. . : .'.

NIS|-UL-HAS$AN)' 
Registrar, , ■

.. For Inspector General of Police,
\ Khyber Pakhtunlcliwa, Peshawar.
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This ,order shell dispose of departmental appeal under rule lli pf .'Khyber •Pakhtpnkhwa 
..• •Pbllce Rulesv;.i975'i submitted'.'.by 'Ex-Constable Taj. Bhadar No. 489 3 of FRP Malal^and Range,-.

■ against the .order dPSP FRP Malakand-Range, Swat", whereln'he’was' renoved from service. ' . •
• ■'■!.' . ■ . . V ■ •. • ■ I . . ■■ ■ ' , .' J--‘:. ,’•

Brief factsioKthe case are thaTCdnstable Taj Bhadar' Nd; 4B99 of .FRP. Maiakbnd'Range was
• ■enil^tedas-coristable on 26-07:2007/hie avbs absented himself'from duty with'effect frorn0,lr04-'

• 2009, till the-'date of his removal,fronn service.

: In •tWs.■'regard, he was Issued/charge sheet and .statement, of allegations, bu( neither’he 
, ■ report/arrlva'i'fGr-du^i npr replied to'.'cH'arge sheW within,stipulated-psriod. Thereafter on. 28-04-

. 200L-he.,was;.:i?su^,'Urdo Rarwari, but..he .feiled;-to'do. so; therefore, the-Enquifyltommltte^e

■ recommended,him ;for major pLini'shrneht'-of renrioyal from ,service. 'Later on'He'was[issued final .' 
--showcause-,nbtlbevbuthis.reply,yyasHdt-received wR^

■' ■ . '• . ■ -a' - 'a” '' '. ■ ..

■ -.in th'e-'llghtiof recommeridatlbh' of Enquiry Committee;and' other material available on - 

- -record he.'.w'as,;removed'.from':service; by' the SP|' FP.P- Malakand „Raiigb, Swat, .vide office, OB No. • 'i 
' " ''294,dcited;21-02-200'9. . ■ '

' •' ' '.I '
. ., After.going though the available record It has pointed out-that during the course of enquiry .

" ■ - the appiteant.-has'neither partldpated,'with enquiry proceedings, nor provided opportunity of 
. personal hearing

. I ■ ' ‘ ‘

;
\

I

■■w

m ■

.1

! 1

t

i'
I.

I

:•

l> . r

i. •

V

1

The,--'applicant has heard In person In'orderly room held on 03-0B-2017, during the course

was under control of
1 •

■ ■■■■ -'of , hearing he -contended That at' 'those days the Swat Valley

mlscr.eants/Tallban ^and were kidnapping,-,killing the Government.employees,. especially of Police 
' ". .departrnent -hie. .further stated that being a member of the Force (li>ollce Department) he

• received•threat' from Tallb'an, then he along with his farrilly members Were compulsively shifted to 

I ■ . ■•,, dthef'safe pla'ce'-l-.e.,Punjab Province; He further added that his removal from service

..■i

■ .!

was

order was
nat-cdrnm,unlcatecl to him. His plea was found plausible and satlsfactoryc

; I/1 \
Keeplng.ln view the above,' vIs-a-vis his unblemished service record also a trained soldier 

j"" , • he CEx-'.cpristableTaj.',Bha,dar No. 4899,of FRP Malakand-Range) Is hereby reinstated In service

■ the punishment of his removal • from-'service Is hpreb)/ md'dlfied-an'B'"'converted into major 
.' .punishment of his removal from seiA/lce 'Is hereby modlfled and converted Into major punishment

the

1
1

and

\
or,;ded.ucfibn;-:lnipay -- as timescale constable. The'period of his absence from . duty and 

., infprvening-period .are- considered, as.period In service biit not on duty and he will notrbe entitled 
. •.■ frp'sblary-of'thls’absehce and inte'rvenlng:period.

f :
■ 1

;
•

-•
. Order .announced'."

Commandant i 
„■ Frontier Reserve Police

.1,I
•}

•. •f
I '•I ■

■

Khyber Pakbtunkhwa, PeshawarI I

I ( -. . No '.5913'/ EG; dated-Peshawar the 09 / OB- / 20.1-7 •; 
Copy of/abpy'e Is'/prwarded to the SP

I
; ■:■

. =RP-'Malakand •' 
Ralige-Svvatfor.ilnfqrmatlbn and necessary action.

■ .’H!5| service record sen't herewith. '
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OFFICE OF tUe 
INSPECTOR,GENERAL

KHYBER PAKHTUNKHWA
. ; ‘ PESHAWARl

No.S/1656/17, dated PeshoWar the 15/3/2017

:• I;•
OF POLICE • •• •1 ‘•a'*'v!' j\

I

1(
. ^ I. ORDER

!. '■

Is hereby passed to dispose of departmental appeal under Rule ll-A 
■ ■ vof'-Kbyber Pokhtunkh^ Pollce 'Roles-l975 submitted by Ex-Constable Noor Khan No. 462. The 

..f .appellprif ^as dismissed from service by DPO,,Dir Lower vide OB No. 361, dated 1 6.03.2009 of 

■ thd'charge of abience from duty for 02 months and 04 days. ;

. ••This,order
i .. ..

I
■*

i

02.03.2017 wherein appellant was 

posted at Malakond Region as 

because of terrorjsm, Terrorists and

Meeting of Appellate Board was held on 

heard In person. During hearing petitioner contended that ha 

DFC. He could-.not bring Summon and Warrarits to the area

t i
I • was

• Taliban threatened him time and again on his cell phone.
■ The Board examined his service record which, reveoled that appellant has no bad

, entry duVlhg' hls service. Moreover, he was qualified'Recruit Course A-j examination.

■ ' / • ■ Keeping In view 07 years, 11 months and 12' da^s service- at the credit of

■ ■ 'petltloperWnci threats front terrorists and Taliban, the Board decided that the petitioner is hereby 

re-ihstated.'in'service, however, the,Intervening period Including'perlpd of absence from duty is 

. period in service but: not on duty 'and He will not be entitled for salary of the 

mtefvenihg period. He wilf remain under special watch for one year. .

This order Is issued with the approval by the Competent Authority.

V •

I .

I

i- .

t

cohsldered-:d'sf
■I . ■

I
t

Sd/-.
, ■ . (NAJEEB-UR-REHMAN'BUGVl) 

MG/Estobllshment,
For Ins jector General of Police; ■ 

Ktybei; Ppkhtunkhwd; 
Peshawar, i'.

i \t
I
1
I

• t

. Nots/i 657:64/17,•1 •

Copy;pf the above Is.forwarded to the: 

l:."Rddlonal Police'Officer;'Molakand at Swat.

• .sL
I '

i.

■ • -2.'‘District Police Officer, Dir Lower.

..P'SO to IGP/Khyber Pakhtuiikhwa, CPO Peshoy/ar. ''

•' 4.;.i;!A:t'o AddI: IGP/HQr5f Khyb'dr'Pakhtunkhwa,:Peshawar.

’ ■

1 rI-

J.-i c;v>
I

;‘5,] PAdo DlG/HQrs! Khyber Pakhtunkhwa, Peshawar.

' • 6. ','PA'''to AIG/LBgal, Khyber Pokhtunkhwa, Peshawar. , 

'„ 7..• O'ffice^Supdt: E-iy-CPO Peshawar.

'V-,.'-.Bi, '.Central Registry Cell,'..CPO.--

I
!

r1

,. ; ■
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This-'order'shall dispose '6'f, departmental appeal under rule 'll of Khyber ■Palchtuhichwa V 
• Police Rules',ligis, 'submitted by-ExTConstable Sadlq-ur-Rehman No, 4881 of FRP Malalo'nci’ 1 

' •Range',, against''the. order of-SP'-FRP Maidkand Ranoe, Swat,- wherein .he was removed' from '
. selVice.M’"'..'41,' .>• -I . , "1;'.. ;

Brief facts-of:-the case'-are.th'a't Ex-Constable Sddlqr'ur-R'ehman No. 4881 of-FRP Malakand 
.'■•Range was. eni'Isted-i as constabl.e 00-26-07^2007.-'Later on during the course--of; duty'.he-'was 

', 'absented, himself .'from-duty with effect, from ^0-07-2008; till the.date cif his removal from, service. ' '

. '.In .this'regard, he was Issued charge sheet and state'itiept of allegation, but,neither he;-.
'• . repQr't'/arflva'l.-fdniduty/nor replied to.,charge she^et'.within stipulated,period. Th'ereaften on 08-11-1 .-

., •2008'-,he''.Waf-.IdsLieg-Urdo Pawan, bu.t.he. failed, to -dp :sQ,.' the,r'efd|e,; the Encjulryi-Committee ., •:

•. reconimended him .for major' puhlshrnent,of removal from service. Later on, he was jlssued final '

. show cau's'e'notice,.but his reply was not rkelved'- wlthln.stipuitited period. '

ff-'- ^ ■■
. ' .

i

•

( •

■ ,i.-

1'
f

'•' ■" In , t'he'';.lfght, ,af recommendation of Enquiry Committee and other materlaT available on 
. record he'.was .removed from, service, by the SP FRP Malakand Range, Swat, vide office OB Mo,

■ ■ -151', d'ated’''l4-^li'.:2009.'

. I
' 'After..going though the available record ll; has pointed'ou't that the appellant ;has neither 

.. .participated with enquiry proceedings, .nor provided opportunity of personal hearing. ■ - . ■

.;-the"appn'c'a,nt has heard ifi .person in'orderly room held on 03-08-2017, during the course 

-...- of -hearing" He’ contended' that at those days the Swat Valley was under .control , of 
miscreants/Taltban and were kldhapp'lngi killing the Government employees, especially of Police 
department, He further stated .that being a member of the Force (Police Department), he 

. ,,'recely‘ed threa't from Taliban, then.he along with his family members Were compulsively shifted-to 
.'otHef sa'fe"place l..e;' Punjab Province;,. He further added, that: his removal from service orcJer 

I , . . not communicated'to him. His plea was found plausible and satisfactory.

\
\I i:

I'
1I

I

U ■ ■ •

was
(

was ■!

;; \
■Kee'plii.g .lrt'v.lew the above, vls-a-vIs his Unblemished,service record also 

• .he.'(Ex-co,qstabie''Sadiq-ur-Rehmah No.' 4881 of FRP Malakand',Range) Is 'hereby reinstated in 

service and the,-punishment of his removal,from service 'is hereby modified and converted into 

, major punlshmeht of. his removal from .service Is hereby modified and converted-.Into major 
. punishment gif deductl.on-In pay as timescale constable. The period of his absence from duty and 

theMntdr.venlng'period-qre consldera’d.'as .period. In service but .not .on duty and he'..will not be 
■'entltie'd-fr'b sal.ai^.'bf.thls absence, a'h'ci.'intervening period, ','

''Order announced.
■ ■* ' •

a trained soldierI. -■ -.
{!

\
i

i

i' i

t

1

! I.V

I
I ..

V .■ 5.I
Commandant,

. Frontier Reserve-Police ■
■ ■ VKhyber.Palchtunkhwa, -F>dshawar •

\, I,:
i- .

■;. •*. 4: I.;
./■

No.- 59;ii4,/ EC,.da.ted Peshawar the ;09 /;08,/ 201']'' , 
. Cop'y'of-aboy.e' ls forwqrded to the.SP-FRP'.Malakand 

Ran^e Swat-for'in formation and, becessary action. •' 

Hls.serv.lce.recdfd. sent herewith;:

• •.I
!

i

y-I 1 •

?

•?

I. •.1
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KHYBEa£AKHTUNm
rffore the.

Service Appeal. No; 180/2019

23.01.2019 ^ ■'■ 
14.01.2022,'

Date of Institution ... 

Date of Decision

. No. 1628, FRP, Kohat Rarige . 
(AppJellant) ■Adnan S/o Gohar Nosh, R/o Mardan, Ex-Constable 

Kohat.

■ VERSUS ' •

Superintendent of Police, FRP, Kohat Range Kohat and ., ^(Respondents)

Arbab Saiful Kamal, 
Advocate

For Appellant

Asif Nlasood All Shah, 
Deputy District Attorney

. - For respondents •

CHAIRMAN
member (EXECUTIVE)AHMAD SULTAN TAREEN

atiq-ur-rehman WAZIR
• • •
• • t

!

■ \

V ,/ ^ ninflMENT\
Brief facts of the■ id-rphMAN WA7TR MEMBER (E}:-

ATIO-
that the appellant^iolned Police Department.s Constable in the year

case are
the appellant was proceeded against

2004. During the course of his service,
of absence from duty and was ultimately dismissed , from

Feeling aggrieved, the appellant filed
on the charges

service vide order dated 12-10-2017
06-11-2017 followed by subsequent appeal dated

departmental appeal datec
30-07-2018 for re^instatement In sewice, which wasTejected vide order dated

revision petition, which was also rejected vide
15-10-2018. The appellant filed

, hence the instant service appeal with prayers that

, 15-10-2018 and 09-11-2018 may be
order dated 09-11-2018 

the impugned order dated 12-10-2017, 1

...
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I.;.;’ , set aside and the appellant may be- re-instated In service with all Back " ,

benefits.

for the'appellant has contended tha't theiappellant 

service in the year 2004 and served the department with zeal 

of dismissal from service; that absence of the

Learned counsel02.

was enlisted in 

and enthusiasm till the date
not willful but due to co'mpelling reason of his iimps^ and the '

in his . departmental appeal alongwith

was treated as

appellant was /

appellant has taken the same stance 

medical .prescriptions; that absence period of the appellant

I

other"’ground'to penalize theleave without pay, hence there remains no

medical ground does not,constituteappellant for absence; that absence on 

iduct as the same was 

beyond control of the

not willful but. due to compelling reason,
gross miso

appellant; that while proceeding the 

not fulfilled, hence the impugned order is
whicn was

appellant, codal formalities were

facts and norms of natural justice.against law /
\

Learned Deputy District Attorney- for the respondents has contended 

that perusal of his service record would reveal that the appellant is a habitual
03.'

in past, the appellant was proceeded against on -the charges of^ 

also involved in FIR U/Ss 302/34 PPC Dated 

removed from 'service vide, order dated 18-

absentee an in 

absence; that the appellant was

08-11-2008, due to which he was

appellant .filed service appeal No 572/2012 and the service 1
02-2009; that the

tribunal re-instated him in service vide judgment dated 02-07-2014; that the

ellant remained out of setyice for seven long years;; that the appellant has 

no good reputation as per his service record, which iwould reveal that the 

remained absent for 151 days; that proper ilnquir/ was conducted

app

appellant

against him and proper charge sheet/statement of allegation was se.rved upon

but the appellant failed to respond to the charge sheet; that after

fulfillment of all codal formalities, the appellant was jdismissed from service
4TTESTW.

him.

and his absence j^eriod was treated as leave without pay.

)Uci>n>Kl«vrfii
S»f «*vlce

P^jadU-M.WHS?



w, i.--s
■

,. ■>r5r'7 *’

i‘. - ■
/,1 • /■ r

vi'—>■ ! . • •.1
* ■ ■ * , . "' r • .

have heard learnedrcquhsel for the parties and have perused the
i;

. / r04.. We

record.
!

!■

■ Record reveals that the appellant was dismissed frbm'.'.setVice on the 

from duty. The appellant Tiled 'departmental- appeal, 

rejected. Record would suggest that the appellant was 

proceeded against in absentia and nothing is,available on record to suggest 

that charge sheet/statement of allegation was served upon the appellant.

conducted against'the; appellant; hence, the 

kept deprived of the opportunity to; defend his cause. The

05.

allegation of absence

which was aiso

/

/'
v-v •

it

Similarly, no regular inquiry was

appellant was

appellant had taken the stance, of his illness, which was also'-was not taken
r

• i

1.

into, consideration, which however was not warranted; as,the. leave without 'T

permission of the competent authority on medical grounds does not.constitute 

misconduct entailing major punishment of dismissal from service. Even

is must before Imposition' of. major penalty of

1 ■-

gross

otherwise, regular inquiry 

dismissal from servi.ce, which however was not done in case of the appellant.
I

inclined to partially accept the instant appeal.1
06. In circumstance, we aref

The appellant is re-instated in service with direction to respondents to conduct .f 

nquiry id accordance with law and rule. Needless to mention that the^ 

afforded appropriate opportunity • of defense and the

de-novo i

appellant shall be

proceedings should be completed within 90 days from, the date of receipt of

left to bear their own costs. File be consignedthe said judgment. Parties are

to record room.

ANNOUNCED
14.01.2022

{

I

{AHMAa%tjEfAN TARESN^^^fe tWQ-l^EHMAN WAZIR)
CHAIRMAN ^.JH^MBER(E)
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siisla, OFFICE OF THE COMMANDANT 
frontier RESERVE POLICE 

KHYBER PAKHTUNKHWA, PESHAWAR 
Ph; No. 091-9214114 Fax No. 091-9212602

/SI Legal, dated I

ia

f
/ /2Q22. r

ORDER ■ 'saf

H. • M
\n pursuance with directions of Inspector General of Police 

Khvber Pakhfunkhwa, Peshawar issued vide CPp fetter No 

dated 08.04.2022, the Judgment of Honorable Serv 

Pakhtunkhwa, Peshawar dated 14.01.2022 

180/2019, is hereby imfDlernehted, The i 
FRP Kohat Range, is hereby reinstated in

rj.

SI1965/Legal 
ice Tribunal KKyber 

in Service Appeal No.

,P--
i'J

!:
Ii

ex-constable Adhan No. 1628 of ;

, . ior the purpose of
denovo engutry. The enquiryehai, be conducted in accordance wW law 

sn rules and.the appellant:^hall be afforded appropriate opportunity of 
defense and the entire proceeding should be completed,within 90 days

;;

f

I ■

tV. .

eOMMAWDANT 

frontier ffesewe Police; p%. 
Khyber Pakhtunkhwa, PeshawarMo ^ Qg[g gyg[^..

Copy of the above is: fotwarded for information & further 

'■‘•!-Ssary action tothe SP FRP Kohat Range, Kohat. ,
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PA/CW SMC—-I

a’
i

gp.p^p.Kohaias.cOjT^P^ ,■•' -,^-.mscaiOl^
\^Aman U'lah Kt^ao.

/'
•'i

i:#ipAiji;pt?;@iuissiw^:

No.
I

Ii
1 Ex-Constabte. Adrian 

defined in Rule 2 (iii) of Police

c|-Y,^'^-pMP.NT QF ALLFAvAUON .:................................... , _____

, ,„.. —- —«
».»,»™ w- «»>

enquliv, toi; allesalions lhal you were relieyed from. SBOurty poiW v a . .. 
dated 13.C17;2017 to report atPRP'HQls Peghawar for further departure to FRP

1

:t

t ■f-

U‘
i

(, -■rv;a.:'r^-vav

/«•

•1; \
Y'ail ;»'

1 ■I'

■r

■failed to do so and absented-yo.urself w,e.f-13.07.2017 vide FRP

HQrs ■PSsHawar:pa''Np. 33idsS|||^Sii8iiiiiipili'

Your previous record,;is :not=g9;odi;aS5R|^pu5feyoiJi;l;iad5r§niain^g|at)seol^

awarded ■punlsnmejritiTon^;^ajBe;j'Pt^du:;^idfndt:mii:id
Thus .'you have. pohVrnitte^;a|ro^|||||||ucg^j^j^ggg||p||:|--

,:;;iV.officerr,d

liiiiiiiiii^
...■.vt;.feceiR{r.oF lhis-'ordeiii;r©cphiint^dHitiphiii^|t^ifiBii||nPli^SMli^^illii^^

■:^::;::f;,acliorv,against ,theacbu5ed::dffioiai:fr;f?vT7:;ifi^S;S^,ai:T*SJ|?ii^^wpffei|i;5f?;:;^^

Kphat, but you
V*

\i
I

I

date
'->1

47 days and.\were .•T
r-

• . : trend.
I

K.f!

;I
I ;

ii•r.;.,,.: WM>
'w.'r'[

i
’

1

t!

)
f

II
■\\

.V-

ii

! iilliililpl
;i ’/“'

r^SteSfis,nsr. -/viVa
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ORDER

My (Ills order wU dispose olf de-novo deparlmetilalj Inquiry donduoied agaliisl Ex- '
' Conslable Adrian No. 1628/FRP, under Khyber Pakhtunkhwa Pollca Dlsdlpllnary Rules 1975 (Amended in. . 

2014).

I

y/
■ : ,

I

■ \:
The allegallons agalnel tilm Ihal tor Iha ellegallons Ihal as per diracUon conlalned vide ' 

Commandanl Khyber Pakhtunkhwa Peshawar Order No. 3697/SI Legal dated 08.04.2022, (or the purpose ■ . 
of de-novo enquiry, for the allegation Ihal he while relieved from securily point vldo dd No. io dated 
I3.07.24i7 to report at FRP HQrs Peshawar for further departure Io FRP Kohat but he (ailed to do so and 
absented himsell w.e.t 13.07.2017 vidp FRP Peshawar DD No.33'dated 13.07.2017, and have riot ‘ .
rrjporledjback till dale. Hls'prevlous record Is not good as previously he remained ebsont for 47 days and . 
wore aw irdedpunlshmanUor the same but he did not mend his trend. ; ,

■ In.thJsregardde-noveenquIrywasconductedagalnsthlmlhroughSPTraflicPeshawar,' 
who alter condupifna enquiry found him gulllybl the charges leveled against him. . •

, His Service. (Record perused, which revealed that he was enlisted a4Constabl6on.23.10.2004. He 
goj ,09 bad enlrtes. He has, also been awarded twice major punishmerils of Removal & Dismissal from 
service as mentlqnert In Ihe demovo enquiry-Rndlng repoifon 18;02.2(}d9 & 13.07.20217 respectively, for 
belngjnvplved InjCase FIR No. 70S dated 08.11.2008 U/S 302^4 (’PC|PS Rustam, Mardan.and 44 days 
B[ .unlawful absancej.from duly. He had previous absence of 168 days. Keeping'jr\ view his blemished ^ 
servlc?.rp,c9^, ,lwlcB, major punishments and Hndlng rejwrt of,enquiry officer,-Ihere .Is nq specific reason • 

|2,[)l.e0l-viEyr as,there is no hope of his becoinlng a good Police officerin future.-
. ;There(ore,;.l,, Aman Ullah Khan, SP FRP Kohat Ran§e, Kohatin exercise of powers .

■ vested ltt,me,qqder,Rule,5{5) of Khyber Pakhtunkhwa Police Rules-1975 (Amended in 2014), award him a 
major punishment of./Retno.val From Service* wllh Immediate effect. His absence pariorf ba treated as / 

■absenceTrqm|duly,i.e.wllhoulpay. /•'

t

I*- \
i ■

> .

I

1'

r-
,1

OB No. ..

Dated .
OFFICE OF THE SUPERItiTENDENT.QF POLICE. FRPi KOHAT RANGE. KOHAT

Superintendent of Police, FRP, ' 
I Kohat Range, KohaL

,. I

/F^A DATED KOHAT THE 7- 7- 12022 '[Ho.
■' Copy of above Is submilled lor favour o( kiformallon please ib!^

' The Commandanl FRP Khyber Pakhtunkhwa Peshawar vide teller Noj 5232/SI Legal 
' dated 24,08,2022 lorfuither necessary action please.

2. '-„' PayOHIcer ^ ' •
3. '. ' . Reader

' h- . t.4.- . OHC
5; .sr6

x-.
• -.14 .•1

■ -I

" for further necessary acllon :■t

I1

J• -K 4'

SuRBrlntondent of Police, FRP,"

K|SlBH:6 SCANNbR '
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y;/.l
ORDER
This' order will dispose of the departmental appeal pTeferred by Ex- 

Gonstable Adnan No. 1628 of FRP Kohat Range, against the brder of SP FRP Kohat 
Range, Kohat issued vide 0B No. 362, dated P7.07.2022, wherein he vyas awarded 
major punishment of removal from service. The applibant was prooeeded against on 
the allegation that he abseTed himself from lawful duty with effect from 13.07.2017 
till the date of his dismissal from service i.e 12.10.2017 for the period of 02.months 

' and 29 days.
Feeling aggrieved he was filed Service Appeals No. 180/2019!before the 

Khyber Pakhtunkhwa, Service Tribunal Peshawar, against the order of his removal 
from service.

■ ■*

The Khyber Pakhtunkhwa Service Tribunal was partially accepted his 
appeal vide judgment dated; 14.01.2022,,and the appellant was reiristated in service 
for the purpose of denovo enquiry, with the direction to conduct denovo enquiry 

, against him in accordance with law and rules.
Proper denovo tenquiry has been conducted against him through SP 

Traffic Peshawar, who after conducting enquiry found him guilty of the charges 
leveled against hilm and submitted his findings.

Keeping in View the above narrated factsiand other material available on 

record, he was awarded major punishment of removal from service vide OB No. 362, 
: dated 07.07.2022; ;

Feeling aggrieved against the impugned order of SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 
heard in person in Orderly Room held on 25.08.2022,! * ,

During the course of personal hearing, the applicant failed to present any 

justification regarding to his innocence. From perusal pfenquiry file it has been found 
that the allegations of willful absence were fully : established .against hir^ by the 
Enquiry Officer during the course of enquiry. His service record perused, and found 
that there are 09 bad entries against him with not good entry in his credit. Besides, 
he was also awarded twice major punishments of removal / dismissal from service on 
the account of willful absence previously. Thus there doesn’t seem any infirmity in the 
order passed by the competent authority, therefore (no ground exist to interfere in 

Tsame.
Based on the findings narrated above,.; I, Commandant FRP Khyber 

Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in 
■the appeal, therefore, the same is rejected and filed being meritless. .

Order Announced in the presence of applicant./:

Commandant 1
Frentier Reserve, Pol ice 

Khyber Pakhtunkhwa, Peshawar. 
A, dated Peshawar the _^^;£^/_^^/2022. . ’

Copy of abo^e is forwarded .for information and necessary action to
No

the
1. SP FRP Kohat Range, Kohat. His Service record alongwith D-file sent.herewith.
2. Ex-constable Adnan No 1628 of FRP Kohat IS/o Gohar: Nosh R/o Village 

Garhyala, Police Station Rustam,;District Mardan. I:
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