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15™ June, 2022

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 916/2022

Dr. Zarqa Nasrullah Jan, Chief Dental Surgeon (BS-20), Government

Naseerullah Khan Babar Memorial Hospital, Peshawar, under transfer to
DHQ Hospital, charsadda. ' ... (Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary
- Government of Khyber Pakhtunkhwa Peshawar.

2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3. The Director General Health Services Department, Khyber

~ Pakhtunkhwa Peshawar.
‘ : (Respondents)

ORDER

KALIM ARSHAD KHAN CHAIRMIAN':- Learned Counsel for

the appellant present and has been heard.
2. The heading of the appeal is framed is as under:-

“Service appeal under Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the
impugned notification dated 24.01.2022 whereby upon
promotion of the appellant to the post of Chief Dental
Surgeon (BS-20) has been posted at DHQ, Hospital
Charsadda in utter violation of Clause-XI of the
Transfer/Posting Policy and against no action taken on
the departmental appeal of the appellant within the
statutory period of ninety days.”

03.  The prayer in the appeal is as under:-

“That on acceptance of jthe instant appeal the
impugned notification dated 24.01.2022 may very

/ kindly modified/rectified to the extent of posting of the

appellant by directing the respondents to retain the
appellant at Naseerullah Khan Babar Memorial
Hospital, Peshawar. Any other remedy which this
august Service Tribunal deems fit that may also be
awarded in favor of the appellant.”

S
i

4, When we peruse the impugned order/notification dated 24.01.2022 |

annexed as annexure-F, it would reveal that it is a promotion notification




and not that of a transfer. The learned counsel urgei’d that vide appiication
dated 25.11.2021, the appellant had requested thz’u there was only one
sanctioned post of Chief Dental Surgeon (BS-ZO:) in district Peshawar |
which .was laying vacant at the Government Nasee:rullah Babar Memorial
Hospital, Kohat. Road Peshawar. That she reques,lted that till the case of
hér promotion was finalized, the said post might be; kept vacant so that she
could be posted against the said post adding that she was domiciled in

Peshawar ‘and being a female Doctor she was having some domestic

issues, therefore, had a due right to be posted against the vacant post.

5. Thcfe is a letter bearing endorsement No. 22699-700/E.I dated |
23.12.2021 sent to the Se_cretary to Government of Khyber Pakhtunkhwa
Héalth Department by the Directorate General Health Services, Khyber
Pakhtunkhwa Peshawar wherein, while making l:ieference to the appellant
of the appellant, it was stated that she was alreaclly performing duty in the
Government Naseerullah Babar Memorial Hos;fnital and a post of Chief
Dental Surgeon (BS-20) was lying vacant ther«'-%, SO no persén should be
posted there for the reason that she was a female doctor and was
domiciled in Peshawar besides dependant old aée mother of 88 years; that
one Dr. Tariq, Farooq Nawaz junior to her wais promoted to the post of
Chief Dental Surgeon (BS-20) and was posted zglgainst the said post which
was incorrect, illegal, unlawful and worst eé(ample of discrimination,
victimization, nepotism, favqritism and misuse of fhe vested powers under
the law. That she requested that the:fl said order might be
withdrawn/cancelled/set aside and she might ..be posted against the said
post. It is also stated in the letter that Dr. Talj:iq Farooq Nawaz had been
promoted to thé post of Chief Dental Surgéon (BS-20) and had been
posted in the Government Nase‘erullah Khan Babar Memorial Hospital,
|

‘Kohat Road Peshawar vide notification No.' SOHG (E-V)/3-3/2021/228

: !
dated 09.12.2021. The record reveals that on promotion to the post of
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Chief Dental .Surgeon (BS-20), the ai)pellant y'vas transferred from
Government Naseerullah Khan Babar Memorial Holls.pital Peshawar to the
DHQ, Charsadda for actualization of promotion. This order of transfer has
nowhere been mentioned in the factual part of the appeal rather in the
|
ground this has been alleged to be wrong againét lal,w facts etc. There is no
departmental appeal filed by the appellant against the transfer order dated
12.04.2022 as no such fact has been disclosed in t;lhe appeal nor any such
departmental representation is found placed on the file. Instead the
appellant ﬁléd writ petition No. 1551-P/2022 before the Hon’ble
Peshawar High Court, wherein the order aated 12.04.2022 was
éhallenged. Thé writ petition was dismissed by the Hon’ble Peshawar

High Court, Peshawar on 27.04.2022 in the following manner:-
2. After arguing the case at some length, at second
thought, learned counsel for petitioner stated that he
would not press this petition anymore and the petitioner
would be satisfied if the respondent No.l is directed to
decide her appeal dated 15.02.2022 appearing at page-13

of the petition in accordance with law and rules on the
subject within a reasonable time. ‘

3. Inview of the above, this writ petition is dismissed,
however, the respondent No.l is directed to decide the
petitioner’s appeal within a fortnight.

t

6. In the above order of the Hon’ble Peshawar High Court too, there
is no reference of any departmental appeal filed against the order dated
12.04.2022 rather there is reference of the same in the appeal of the

appellant dated 15.02.2022.

7. Be that as it may, as aforesaid, the instant‘ éppeél is against
impugned notification dated 24.01.2022 Whi:Ch is regarding promotion
while prayer made in the appeal is regarding modification, rectification or
order dated 24.01.2022 to the extent of postilhg of the appellarﬁ whereas
there was no posting made vide order dated 524.01.2022. Therefore, this

appeal is mis- conceived and not well-founded. It is thus dismissed in




1 |
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limine.- The appellant is at liberty to challenge the tranéfer order dated
|
12.04.2022 which, if challenged will be decided on its own facts,

circumstances and merits as well as in accordance with law. Consign.

8. Pronounced in open court in Peshawar and given under my

hand and seal of the Tribunal this | 5™ day of June, 2022,

| -~

(KALIM ARSHAD KHAN)
Chairman

b
t
}




Form- A

FORM OF ORDER SHEET
Court of .'
Case No.- 916/2022
S.No. Date of order Order or other proceedings with signature of judge |
proceedings '
..... i T 3
1 15/06/2022 The appeal of Dr. Zarga Nasrullah Jan resubmitted today by Mr.
' Noor Muhammad Khattak Advocate may be egtered in the Institution
Register and put up to the Worthy Chairman for proper order please.
" REGIS
5. This case is entrusted to Single Bench at Peshawar for preliminary |.

hearing to be put there on __Notices be issued to appellant-

and his counsel for the date fixed.

" CHAIRMAN




,

The appeal of Dr. Zarga Nasrullah Jan Chief Dental Surgedn reTceived today i.e. on

" 09.06.2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. !

Copy of impugned order dated 24.01.2022 mentioned in the headmg of the appea! is
not attached with the appeal which may be placed on it. .

No. téﬁ[( /S.T,

bt._ﬁg & 02
REGISTRAR ~—

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR

Mr. Noor Muhammad Khattk Adv.
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This Appeal has been Jaresented by: Nogy ﬂ,’é}\qw @W
Whether Counsel/Appellant/Respondent/Deponents have sugned the -

.| requisite documents?

Whether appeal is within tlme7 :

Whether the enactment under which the appea! is ﬁled mentloned7 '

‘Whether the enactment under which the a peal is ﬁled is correct’

Whether affidavit is appended?

Whether affidavit is duly attested by competent. Oath Commlssmner? :

‘Whether appeal/annexures are properly paged?

NENENENERENERN

O

‘Whether certificate regardlng filing : any earl:er appeai on the subject,

furnished? -

®

10 |

Whether annexures are Ieglble?

11

Whether annexures are attested? .

12

Whether copies of annexures are readabie/clear?

13

Whether copy of appeal is delivered to AG/DAG?.

14

Whether Power of Attorney of the Counsel engaged. |s attested and -

| sianed by petitioner/appellant/respondents?

EEGEENENENENS

15

‘Whether numbers of referred cases given are correct7

16

Whether appeal contains cutting/overwriting?

17

: Whether list of books has been provided at the end of the appeaP

18

Whether case relate to this court? .

19

Whether requisite number of spare copies attached?

20

‘Whether complete spare copy is filed in separate file cover?

Whether addresses of parties glven are complete?
Whether index filed? _

Whether index is correct?-

ANENENENENENEREIEN

Whether Security .and Process Fee depos:ted'? On

5

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule11, notice along with copy of appea! and annexures has been sent
to respondents? On

26

Whether copies of comments/repiy/rejomder submntted? On

27

Whether copies of comments/repiy/re]omder prowded to opposnte

ltis cemf‘ ed that formal|t|es/documentatlon as required in the above table have been

A party? On

- fuifilled.
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA_!.;
. PESHAWAR ' g

t

SERVICE APPEAL NO.__ & /é /2022

DR. ZARQA NASRULLAH JAN V/S HEALTH DEPTT:

1 |Memoofappeal = | e 1-y
2 [ Affidavit | e - S7
3 Stay application cerravenees &
4 |CNIC A 7
Seniority list & application ,
S along with letters e g 11
6 | Notification & letter D |2
7 | Departmental appeal E 13
8 |Impugned notification F 1Y-1Yp
Memo of Writ petition &
9 COC petition G IS- 19
10 | Judgment dated 27.4.2022 H 20 -2
11 | Transfer posting policy I 22-2Y
12 | vakalatnama Ceereessneens 2.5
Dated: 09 /.06./2022 |
APPELLANT
Through:
NOOR MOHAMMAD KHATTAK
’ ADVOCATE

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
2 PESHAWAR

or Pakhtukhwa
Kg‘u':viw preilinnal

SERVICE APPEAL WRIT NO. (1) - /2022 s Nu.uCL__

Dr. Zarga Nasrullah Jan, Chief Dental Surgeon (BPS-20), MKSQM '

Government Naseerullah Khan Babar Memorial Hospital, Peshawar, ’

Under transfer to DHQ Hospital, Charsadda. :
 eeeersersereersessessarsascnrsanens ererarrresraeateetetstarerarnrneanan APPELLANT )

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber.Pakhtunkhwa, Peshawar.

2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED NOTIFICATION DATED 24.1.2022 WHEREBY
UPON PROMOTION OF THE APPELLANT TO THE POST OF
CHIEF DENTAL SURGEON (BPS-20) HAS BEEN POSTED AT
DHQ HOSPITAL CHARSADDA IN UTTER VIOLATION OF
CLAUSE XI OF THE TRANSFER/POSTING POLICY AND
'AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

bi2N @dﬁ:@%—&
2 THAT ON ACCEPTANCE OF THE INSTANT APPEAL THE

09 ‘m»;\%}.,_ IMPUGNED NOTIFICATION DATED 24.1.2022 MAY VERY
: g% KINDLY MODIFIED/RECTIFIED TO THE EXTENT OF POSTING
- 2% OF THE APPELLANT BY DIRECTING THE RESPONDENTS TO
= 2 RETAIN THE APPELLANT AT NASEERULLAH KHAN BABAR
*-/g‘? MEMORIAL HOSPITAL, PESHAWAR. ANY OTHER REMEDY
#  WHICH THIS AUGUST SERVICE TRIBUNAL DEEMS FIT THAT
& MAY ALSO BE AWARDED IN FAVOR OF THE PETITI
s
B/SHEWETH:
«
Brief facts giving rise to the instant sevice appeal are as under:-

N
N

1- That the appellant is the employee of respondent Department ang is
serving the respondent Department as Chief Dental Surgeon (BPS-
20).




~*

2- That right from appointment till date the appellant has served the
respondent department quite efficiently and up to the entire
satisfaction of her superiors.

v
|

3-That it is pertinent to mention here that the appellant is at the verge

of retirement and is going to be retired from service on
superannuation basis i.e. w.e.f. 25.4.2023. |
Copy of the CNIC is attached as anNEXUre .iiivevesraraserenenss - A.

4- That appellant while performing his duty at Naseerullah Jan Hospital,
Peshawar as Principal Dental Surgeon (BPS-19) and being in the
promotion zone filed an application/Departmental appeal for
retention of her posting in the ibid Hospital as one post of Chief
Dental Surgeon is/was vacant. That on the ibid application proper
correspondence have been made between the respondents. Copies of
the Seniority list and application along with letters are attached as
ANNEXUNE wasneeararenaressssnarimnsssassssssusssessnsnanrararassensasssns B and C.

5- That upon promotion of the appellant to the post of Chief Dental
Surgeon (BPS-20) vide Notification dated 24.1.2022 the respondent
No.3 posted the appellant at DHQ Hospital Charsadda instead of
retaining her at Naseerullah Khan Babar Hospital, Peshawar. Copies
of the Notification and letter are attached as annexure

6- That it is pertinent to mention that in the said proposal list of the
appellant colleague namely Dr. Akhtar Nawaz who is also at the
verge of retirement and is going to be retired on 30.8.2023 has been
facilitated by posted at the same station in which he served in BPS-
19. Copy of the proposal list is already attached.

7-That appellant feeling aggrieved from the impugned Notifications
dated 24.1.2022 filed Department appeal before the respondent No.1
but no reply has been received so for. Copy of the Departmental
Appeal is attached as aNNEXUIE veuveeriresirrssesssnssensresserenssonsanrens E.

8- That unfortunately in the meanwhile vide impugned Notification
dated 12.4.2022 the appellant has been transferred/posted at DHQ
Hospital, Charsadda instead of at Government Naseerullah Khan
Hospital, Peshawar.

Copy of impugned Notification is attached as anNexure ....eeveeesrrens. E

9- That the appellant after being feeling aggrieved from the inaction o
the department and having no other remedy but to prefer a writ
petition in the Honable Peshawar High court Peshawar for seeking
direction to dispose the departmental appeal of the appellant in light
of the posting/transfer policy of the Provencal Government.

Copy of the writ petition is attached as annexure...........oooooovoo.1. G.




V4
S

| - 10- That while disposing of the writ petition of the present
| .+ appellant, the Honable Peshawar High Court has passed orders in
- | the terms “In view of above, the writ petition is dismissed, however,
¥ the respondent Nol is directed to decide the petitioner ‘s
" Departmental appeal within a fortnight.
Copy of the judgment dated 27-04-2022 is attached as
ANNEX U easesrnnsusnanssnssnssnssamansnssnssnssnmsenssnsssssnnsnssnsssssansssanse H

11- That the appellant after getting attested copy of the judgment
dated 27-04-2022 filed the same before the Respondents |
department but till date no response has been received to the |
appellant after passage of considerable time -period.

12- That being highly aggrieved from the inaction of the
respondent department, the appellant filed the instant appeal in this
Hon’able Tribunal on the following grounds amongst the others.

GROUNDS:

A- That the impugned Notifications dated 24.1.2022 and 12.4.2022
issued by the respondents is against the law, facts, norms of natural
justice and materials on the record hence not tenable and liable to be
modified/rectified to the extent of petitioner.

B- That appellant has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the appellant is going to be retired on 25.4.2023 on
superannuation basis and as such the impugned Notification dated
12.4.2022 is not tenable and liable to be set aside.

D- That the impugned Notifications dated 24.1.2022 and 12.4.2022 to
the extent of posting is also violative of Clause-I and Clause-XI of
transfer/posting policy of Provincial Government. Copy of the
transfer/posting policy is attached as annexure
........................................................................................ 1.

E- That the impugned Notifications dated 24.1.2022 and 12.4.2022 to
the extent of posting of the appellant has been issued by the
respondent No.2 in arbitrary and malafide manner, therefore, the
same is not tenable in the eye of law and liable to be modified to the
extent of petitioner.

F- That in a similar nature case a colleague of appellant has been
retained in the Naseerullah Khan Hospital while the appellant being
comes in the definition of ‘similarly placed person’ has been
scapegoat which is absolute discrimination and liable to be
reprimand-able.




G- That the impugned notifications dated 24.1.2022 and 12.4.2022 to
. the extent of transfer/posting of the appellant has not'been issued in

_ the public interest nor exigencies of public service, therefore the
» same is not tenable and liable to be set aside. ~

H- That the impugned notifications dated 24.1.2022 and 12.4.2022 is
based on discrimination, favoritism and nepotism hence not tenable
and liable to be set asnde

I- That the posting/transfer ‘policy of the Provincial Government of
Khyber Pakhtunkhwa is crystal clear on the subject matter and

clause-XI of the policy is very much relevant in the case of the
‘appellant.

J- That appellant seeks permission to advance other grbunds and proofs
at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may | be accepted as prayed for.

APELLANT
Zangp Nogadond
~ ZARQA NASRULLAH JAN

THROUGH: | |
NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
: —
KAMRAN KHAN

KHANZAD g%L ADVOCATES
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

%, PESHAWAR "

A
.

SERVICE APPEAL NO. /2022

DR. ZARQA NASRULLAHJAN VS  HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the .accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed'from this Honorable Service Tribunal.

,M«N/f&l&l

DEPONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal. :

CERTIFIGATION
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- - PESHAWAR,
\ .
g APPEAL No. /2022
DR. ZARQA NASRULLAH JAN V/S °  HEALTH DEPTT:

APPLICATION FOR SUSPENSION OF THE IMPUGNED
'NOTIFICATION DATED 24-01-2022

R[ SHEWETH:

1-  That the above t|tle service appeal has been filed by the
appellant in which no date has so far been fixed.

2-  That the appellant filed the above titled appeal against the
impugned transfer order dated 24-01-2022 whereby upon
the promotion of the appellant to the post of Chief Dental
Surgeon (BPS-20) has been transfer to DHQ Hospital
Charsadda.

3- That the appellant/petitioner has not yet re'iinquished the
charge of his post.

4-"  That the impugned transfer order dated 2?1-0-1-2022 has
- been issued in utter violation of the Posting/Transfer Policy.

5- That all the ingredients required for the grant of stay is in
- favour of present appellant.

It is therefore: humbly prayed that on acceptance of the
instant application, the operation on the impugned transfer order
dated 24-01-2022 may very kindly be suspended till final disposal
of the above mentioned service appeal.

Dated: 08-06-2022
: Appli“cant
Thr'odgh: -

NOOR MOHAMMAD KHATTAK,
Advocate Sypreme Court
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Father .lxi:é%me .
Gendlez

Countr ¥ of Stay
szen [\!umbe
DOB’ : '
issue Date o
~Date;of E,<pn y
Card Type.-

Old NIC |

Card Status '

Pakistan

 ,:-17301-29?2652 8
| 26:64-1968 -
08-10-2015

Smart CNIC

”_.:‘f':-:*"13663050669 i
Dresent Address -.-,;:-lf*' '

i"*iferi fisd

“Nasrull’lh Jan
'Ula JnlJmJ '
“Female
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SENIORITY LIST OF PRINCIPAL AT DENTAL SURGEON (BPS-19 PR
ON GENERAL CADRE (JANUARY-2021) = oiomsssumamowe fi"';““
S.NO. | NAME OF QUALIFICATION D.C.B/ DATE/ENTRY/ | BPS-18 BPS-19 1 RECRUITMENT PLACE OF‘SF =
‘IDIO_DEI_C_R SERVICE B-17 POSTING
1 | DR. AKHTAR NAWAZ 1.08.1963 [ 13.04.1988 11.08.2000 Bps-19 PROMOTION
KHAN S/O MOHAMMAD DIN/ Abbottabad District Haripgr
BDS
2 DR. MOHAMMAD TAHIR S/O 02.02.1962 12.04.1989° 13.06.2009 14/11/2017 |'PROMOTION ' DHQH D.I.Khan
- MLAIK MEHRABAN D.Lkhan ‘ , |
' m3“;) | DR. ZAROSH NASRULLAH JAN 26.04.1963 12.04.1989 13.06.2000 14/11/2017 | PROMOTION | Cnbkm hospital
D?0 NASRULLAH JAN Peshawar . peshawar
4 DR. TAHIR FAROOQ NAWAZ S/0 | 27.10.1963 12.04.1989 13.06.2000 14/11/2017 | PROMOTION Cat-D Hospital
SHAH NAWAZ FR Bannu Badaber
Peshawar
5 | DR. RIZWAN ULLAH S/0 | 18.03.1963/ 16.01.1990 ' 13.06.2000 25.09.2017 | PROMOTION RHC Keshki
MOHAMMAD ZAMAN /BDS FR Peshawar Nowshera
6 DR. MUHAMMAD WALI 5?0 FAIZ. | 05.06.1963/ 02.04.1991 22.05.2018 10.10.2019 | PROMOTION DHQH Hangu
ULLAH KHAN/BDS R Peshawar '




To

. //
The Honorable Secretary Health, ' N -
Govt: of Khyber Pakhtunkhwa, Peshawar. D \gé f U—/-, ..,,-—f"’&

t%i‘-’t“\en

awe- ‘//—‘.
Subject: - REQUEST EOR RETENTION IN GOVT: NASEERULLAﬂ] Mﬁ&%‘f{
MEMORIAL HOSPITAL KOHAT ROAD PESHAWAR.
Dear Sir, '

It is stated that I have been working s Principal Dental
Surgeon (BPS-19) in Govt: Naseerullah Khan Babar Memorial
Hospital Kohat Road Peshawar. . :

A promotion case of Principal Dental Surgeon (BS-19) to the
post of Chief Dental Surgeon (BPS-20) has been sent to
Establishment Department by the Govt: of Health Department
Khyber Pakhtunkhwa for PSB and it is expected that it will be
finalized soon.

The solely and only one sanctioned post of Chief Dental
Surgeon (BPS-20) in District Peshawar is lying vacant at Govt:
Naseerullah Khan Babar Memorial Hospital Kohat Road Peshawar.

It is Rumbly requested that till the case of my promotion is
finalized, the said post may please be kept vacant so that on my
promotion to BS-20, I can be posted against the said post. It is also
pertinent to mention that having Peshawar domicile, being a female
doctor, having some domestic issues and as I am at S#-3 in the |
seniority list, it is my due right to be posted against this vacant post.

I'shall be very grateful for your kind favour.

Thanks

Yours Truly,

Dated: - 25/11/2021. ZMcT»z Na szl

- ==

{Dr. Zarga Nasrullah Jan)
Principal Dental Surgeon (BS-19)
Govt: Naseerullah Khan Babar Memorial
Hospital Kohat Road Peshawar




Emﬁﬁ gnkbmhmpll 11@8111111 mm Fax Q01-232461 1 Tele 091 9212741

No.  /0998-99 inker i pated: /7 [ 12 2021

The Director General Health Services,
Khyber Pakhtunkhwa, Peshawer.

Subject: APPEAL:
RiSi,
thave the honour 1o submit herewith an application in Rio Dr. Zarqa Nasrulish dan
Frincipa! Dental Surgeon BPS-44 bemgnself explanatory for favour of further necessary action,
please. o |
o

/- ]

’L o /lﬁ/'ﬁ/{'/ i{ F’ oA

‘] Meoac‘AL < PERINTENDENT
, . NKB'\AH,‘P%h BWar,
No. /O 998-99 NrBr - .
Lapy 1o
01, PS io Secretary Heallh, Government of Khyber Pakhtunikbwia,

\MLD!CfQ L SUPERINTENDENT

NKBM‘—I Peshawar.




DIRECTORATE GENERAL HEALTH SERVICES @ &3

Al " . ; ,-'(\\
o r"' KHYBER PAKHTUNKHWA PESHAWAR Y
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To ¢ ‘

e Secretasy Gowvt. of Khyber Pakhtunkhwa

Health Depa "tment ?&}_ |
Attention_Section officer E-V - : R v

Subject: - APPEAL

Kindly enclosed ‘herewith a copy of M.S Govt:- Naseeruiiah ‘khan
Babar Memorial Hospsta!,Kohat Road Peshawar letter No. 10993-99/NKBMH
dated 17.12.2021 along Wwith appeal & its enclosure in respect of Dr. Zarga
Nasruilah Jan Principal Gental Surgeon BS-19 attached.to Govit: Naseeruilah
Khan Babar Memorial Hospital Kohat Road Peshawar which is self-explanatory,
for favour of further necessary action. : |

She is working in Govt: Naseerullah Babar Memoriai Hospital as
Principa: Dental Surgeon (BS-19) since June-2019. She has been promoted io
the post of Chief Dental Surgeon BS-20 during December, 2021 but Notification

. of her promotion is yet to be issued by the Govt:

She stated in her appeal that she is already performing her duties in
Govt: Naseerullah Khan Babar Memorial Hospital, and a post of Chief Dental
Surgeon BPS-20 is lying vacant there, so no person shall be posied there for the
reason that she is a femal2 doctor and having domicile of District Peshawar and
dependent old age mothei aged about 88-years. She furthef stated that it came
into her knowledge that one Dr. Tahir Faroog Nawaz who is junior fo that of her
has been promoted to tha post of CDS BPS-20 and posied against the said
post. She stated that the f)o:sting of Dr. Tahir Farcog Nawaz is incorrect, illegal,
unlawfu! and worst examgie of discrimination, victimization, nepotism, favoritism
and misuse of the vested powers under the law.

She has requested that the said order may be withdrawn/
cancelied/set-aside on th: grounds mentioned therein in her appeal and she

may be oosted against the sald post. -
i . ) .
In this regard. it is stated that Dr. Tahir Faroog Nawaz has recently

been promoted to the pos' of Chief Dental Surgeon BS-20 and has been posisd
"in Govt: Naseerullah Ba: oar Memorial Hospital Kohat Road Peshawér vide
Notificaiion No. SOH (E~V 1/3-3/2021/228 dated 09.12.2021.

in the light of above further orders of the competent authority may

please be conveyed. ‘ ; %
. : , DIRECTOR (HRM) D.G.H.5 %

KHYBER PAKHTUNKHWA pas%%%/f,z

Cc:-

M.S Govi:-Naseerullah khan B(zbar Memorial Hospital Kohat Road Peshawar for iniorma de‘:‘;‘ T
‘ ' i




DIRECTORATE GENERAL HEALTH SERVICES
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ﬁ i IE.| Dated: 2 {/01/2022 l
" TO, (/ .
/@T etary to Gowt. of Khyber Pakhtunkhwa., 5
' Health Department Peshawar. "
Attention: - (Section officer-v)
Subject: - PROMOTION OF PRINCIPAL DENTAL SURGEONS (BS-19) TO THE POST
OF CHIEF DENTAL SURGEONS (BS-20) IN THE PROVINCIAL HEALTH
DEPARTMENT
Kindly reference your letter No. SOH/E-V/2-283-
3/2022/Proposal dated 26.01.2022 on the subject noted above to subject al
and to submit the following proposal of newly promotee chief Dental s
Surgeon (BS-20) for further necessary action as desired please. g
——
; *.
j S-No. | Name of Chief Dental From To | Remarks ‘i |
Surgeon | ‘ | vecant
1 : i Dental
1. | Dr.  Akniar Nawaz S/O Aitached to ! DHQ | Against the wvacant' )
Murammad Din  (newly ' DHO Haripur Hospital lposl of Chief Dental’
Promotes to BPS-20) Haripur [ Surgeon (BS-ZD)
Domicile Haripur | 3 } mt
| i . wntat
2. Dr. Muhammad Tahir S/O, DHQ Teaching | DHQ Against the vacant [*) {He
Malik Mehraban (newdy | Hospital (MTI) | Hospital | post of Chief Dental 4 vin the
promotes to BFS-20) | D.I Khan y Nowshers | Surgeon (BS-20) (He |
| is going to attain the :non
Domicile D.l Khan ' age of " ‘ E-r;r
- i | superannuationon '
~ ) - 01.02.2022) 1;‘13*
-—-} 3.)| Dr. Zarqa Nasrullah Jan DIO | Naseerullah ! DHQ Agains! the vacant |
U Nasrullah Jan  {nswly | Khan Babag | Hospital post of Chief Dental
promotee to BPS-20) Memorial Charsaddd | Surgeon (BS20) | —
.. Hospital Kohat ‘ C ’ f ot
Domicile Peshawar Road Peshawar | | }
4. | Dr. Rizwanullan SIO { RHC Kheshki DHQ. . Agains:t thg vacant i
" ! Muhammad Zaman (newly Distrct . Hospital post of Chief Dental l‘
- ' pramotee o BPS-20) Nowsnera’ Mardan Surgem (BS-20) 5‘ %
i ! : i i
1 Domicile Mardan I ,g;
- —5 [ Dr. Muhammad Wali S/O | Shaheed Farid SGTH Agains! the ;'aoceantt | ‘
| el Eolpyliah (newly promotee to | Khan | (DHQ) ) Swat | post of GREl LRAIEL
: o4 BPS-20) . ... jHospital Hangu Surgeon (BS20) 1}
e wiasibos | Domicile F.R Peshawar ,1 ! |
0 S R € e

y;
DIREGTOR (HRM) D.G.H.87
KHYEZR BAKHTUNKHWA PESP'{_AW#;P,
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Legible copy

) ‘ No. 1911 /E.1

To,
The Secretary to Govt. of Khyber Pakhtunkhwa
Health Department, Peshawar

Attention: (Section Officer-V)

®

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

Dated 31/01/2022

~ Subject: PROMOTION OF PRINCIPAL DENTAL SURGEONS (BS-1

TO THE POST OF CHIEF DENTAL SURGEONS (BS-20) IN THE

PORNVICAL HEALTH DEPARTMENT

Kindly

reference

your

letter No.

SOM/E-V/2-283-

3/20222/Proposa| dated 26.01.2022 on the subject noted -above to subject

and to submit the following proposal of newly promotee Chief Dental Surgeon
(BS-20) for further necessary action as desired please.

S.N | Name of Chief Dental From To Remarks
o. | Surgeon : S
1 Dr. Akhtar Nawaz S/o | Attached to DHQ Against the vacant
Muhammad Din  (newly | DHO Haripur Hospital post of Chief Dertal |
Promotee to BPS-20) Haripur Surgeon (BS-200
Domicile Haripur
2 Dr. Muhammad Tahir S/o0 | DHQ Teaching | DHQ ' Agaivnst the vacant
Malik  Mehraban (newly | Hospital (MTI) | Hospital post of Chief Dental
promote to BPS-20_ D.I.Khan Nowshera Surgeon (BS-20)
(He is going to attain
Domicile D.I.Khan the age of
syperannuation on
. | 01.02.2022)

3 | Dr. Zarqa Nasrullah Jan D/o | Naseerullah DHQ Against the vacant
Nasrullah Jan (newly | Khan Babar | Hospital post of Chief Dertal
promotee to BPS-20) Memorial Charsadda | Surgeon (BS-20)

Hospital Kohat .
Domicile Peshawar Road Peshawar

‘4 Dr. Rizwanullah S/o | RHC Kheshki | DHQ | Against the vacant
Muhammad Zaman (newly | District Hospital Post of Chief Dental
promotee to BPS-20) Nowshera Mardan Surgeon (BS-20)

{ Domicile Mardan

‘5 Dr. Muhammad Wali S/o | Saheeh  Farid [ SGTH | Against the vacant
Faizullah (newly promotee to | Khan (DHQ) | Swat post of Chief Dental
BPS-20) Hospital Hangu ' Surgeon (BS-20j:,: -
Domicile F.R Peshawar

Sd/-

DIRECTOR (HRM) D.G.H.S
KHYBER PAKHTUNKHWA, PESHAWAR

4y




Subject:-

Dated: 15/02/2022

" The Honorable
~. Chief Secretary. - ’
~ Government of Khyber Pakhtunkhwam

- Peshawar.. .

' -H-PROMOTION OF DR TAHIR FAROO NAWAZ AND POSTING OF DR.
TAHIR FAROOQ NAWAZ AGAINS THE VACANT POST OF CHIEF DENTAL
-SURGEON BS-20} TO THE GOVERNMENT NASEERULLAH KHAN BABAR
.MEMORIAL HOSPITAL PESHAWAR. ISSUED BY THE SECRETARY

‘ HEALTH, GOVERNMENT OF KHYBER PAKHTUNKHWA

: Respectfully Stated -

That I am performmg my dutles as. Prmclpal Dental Shrgeon (BPS¥19) --at the

i‘ -’ . ’ " : . ' .

‘Govemment Naseerullah Khan Babar Memorlal Hospltal Peshawar smce in the month of -

 June-2019. e ; .
. Tt is also sated that my retlrement is due in. Apnl 2023 where as the. present Dr. Tahlr

Nawaz Farooq Posted in- Goemment Naseerullah Babar Memonal Hospltal is fo bei

| retu‘ed in 2023 i
. e

Respected Slr,

S Your:, Obedlently, _

B Dr Zarqa Nasrullah Jan' .
(Principal Dental Surgeon (BS-20)
Govt. Naseerullah Khan Babar

Memorial
: Hosp:tal Kohat Road Peshawar

"'\lh .

-‘It is also stated that having a Peshawar domncnle and a, female I may please be posted /_ ""
transferred to Naseer Ullah Babar Hospltal (BS 20y agamst the Government Pohcy that before »

retrrement they are posted at thelr home statlon to complete thenr post retlrement affarrs

k-4



. Government of Khyber pakhtunkhy/a -
Health Department - F /(’}

[aind Poshowe! the January 24, 2077

NOTIFICATION
NO, _SOH(E-Y)/3-3/2022 /9,5“ The Competent Authority on  the

recommendations of Provinclal Seisction Board, in its mesting held on 02.12.2021, Is
plensed to promote the following Principal Dental Burgeons (8S-16) to the post of
Chief Dontal S8urgeons (88-20) on reguler basis, with immediste effect.-

8.NO | NAME OF DOCTOR
1. | Dr. Akhtar Nawaz Yihan
2. { Dr. Muhammad Tahir
3. | Dr. Zarqa Nasrullah Jan
4, | Dr, Rizwankullah
5. | Dr. Muhammad V/ali
2. The Officars promotion will remain on probation for a period of one year in

terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1873 read with
Rule-15(1) of Khyber Pakhtunkhwa Civil 8ervanis (Appoiniment, Promotion &

Transfer) Rules, 1888.

3. The posling/ transfer notifications in respect of the above named officers

will be issued later on.
SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. Of even No. & Date.

Copy to the:-
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Principal Secretary to Governor, Khyber Pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.

Accountant General, Khyber Pakhiunkhwa, Peshawar.

PSO to Chief Secretary, Khyber Pakhtunkhwa.
Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Director General, Provincial Health Services Academy Peshawar.
Section Officer (PSB), Establishment Department.

9. Deputy Director {IT), Health Department.

10.PS to Minister for Health Department, Khyber Pakhtunkhwa.
11.PS to Secretary Health Depariment, Khyber Pakhtunkhwa
12.PS to Special Secretary Health, Khyber Pakhtunkhwa.
13. All concerned doctors.

DNOINOELN

(TEHMAS AYYUB)
SECTION OFFICER (E-V)

.""alzon.

i
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GOVERNMENT OF KHYBER PAKHTU’NKHWA, -

HEALTH DEPARTMENT ' A

Dated: Peshawar the 12" April, 2022

NOTIFICATION =

NO.SOH (E-V)/3-3/2022 Upon promotion to the post of Chief Dental
Surgeon (BS-20) in Health Department on regular basis vide Health
Department’s Notification No. SOH(E-V)/3-3/2022/291 dated 24.01.2022, the
following posting/ transfer of doctors are hereby ordered for actualization of
their promotion with immediate effect, in the best pubﬁc interest:- i

'S.NO.] NAME OF DOCTORS

Dr. Akhtar  Nawaz, [[Attached to DHO office
Chief Dental Surgeon | Haripur
BS-20

Dr. Muhammad Tahir,

.

—

DHQ Hospital Haripur
against the vacant post
DHQ Teaching Hospital, j DHQ Hospital Nowshera
Chief Dental Surgeon ||MTI/ D.I Khan against the vacant post
BS-20 _
Dr. Zarqa Nasrullah Jan, || Government Naseer Ullah || DHQ Hospital Charsadda
Chief Dental Surgeonf Khan Babar Memorial || against the vacant post
(BS-20) | Hospital Peshawar
RHC Kheshki, Nowshera DHQ Hospital, Mardan
against the vacant post

r. Muhammad Wali, Shaheed Farid Khan DHQ | Saidu Group of Teaching
Chief Dental Surgeon || Hospital, Hangu Hospital, Swat against
(BS-20) the vacant post

b
c

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
. HEALTH DEPARTMENT
No. /50‘4»[{,’03 / Notification of even No. & dated:
Copies forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
Director General Health Services. Khyber Pakhtunkhwa.
All concerned DHOs, Khyber Pakhtunkhwa.
All concerned Medical Superintendents, Khyber Pakhtunkhwa.
All concerned District Accounts Officer, Khyber Pakhtunkhwa.
PS to Secretary Health Department Khyber Pakhtunkhwa
Deputy Director (IT), Health Department, Peshawar.
All concerned doctor.
Personal files of the concerned doctors.

CONINAWN

bi122.
(Tehmas Ayyub) ’ 30
SECTION OFFICER (E-V)

L 3
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'BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

< WRIT PETITION NO.__ /2022

Dr. Zarqa,NasrnIIah Jan, Chief Dental Surgeon (BPS-20),
Government Naseerullah Khan Babar Memorial Hospital, Peshawar,

Undervtrans_fe_r to DHQ Hospital, Charsadda.

PETITIONER

'VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
@The Secretary Health Department, Khyber Pakhtunkhwa Peshawar.
The Director General Health Services Department, Khyber

~ Pakhtunkhwa, Peshawar.

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
v I g

RESPONDENTS

"WRIT PETITION UNDER_ARTICLE 199 OF THE
‘CONSTITUTION OF PAKISTAN 1973 AMENDED UP

TO DATE

\

R/SHEWETH:
ON FACTS: *

Brief facts giving rise to the present writ petition

are as under:-

1- That petitioner is the employee of respondent Department and is
serving the respondent Department as Chief Dental Surgeon (BPS-
20).! That right from appointment till date the petitioner has sérved
the respondent department quite efficiently and up to the entire
satisfaction of her superiors.

2- That it is pertinent to mention here that petitioner is at the verge of

~ retirement and is going to be retired from service on superannuation

basis i.e. w.e.f. 25.4.2023. Copy of the CNIC is attached as annexure

3- That petltloner while performing his duty at Naseerullah Jan Hospltal
Peshawar as Principal Dental Surgeon (BPS-19) and being in the
promotlon zone filed an application/ Departmental appeal for
- retention of her posting in the ‘ibid Hospital as one post of Chief .
Dental Surgeon is/was vacant. That on the ibid application proper
correspondence have been made between the respondents. Copies of
the Semor:ty list and application along with letters are attached as
AMNEXUIE wuuvsrnsssrrussssseansnsmnssssemisassssenssssnsesssnsnnssnsrens , iB{‘._a\nd C.




S -
4- That upon promotion of the petitioner to the post of Chief Dental
Surgeon (BPS-20) vide letter dated 31.1.2022 the respondent No.3

¢ sent proposal of posting of the petitioner to respondent No.2
g whereby the proposed station of posting of the petitioner has been
shown as DHQ Hospital Charsadda instead of Naseerullah Khan
Hospital, Peshawar. That on the said proposal the petitioner visited

the office of respondents for her posting at Naseerullah Khan

Hospital, Peshawar on the basis of being at the verge of retirement - -
but:of no avail. Copy of the letter is attached as annexure

5- That it is pertinent to mention that in the said proposal list of the
petitioner colleague namely Dr. Akhtar Nawaz who is also at the
verge of retirement and is going to be retired on 30.8.2023 has been
facilitated by posted at the same station in which he served in BPS-
19. Copy of the proposal list is already attached.

6- That unfortunately vide impugned Notification dated 12.4.2022 the
petitioner transferred/posted at DHQ Hospital, Charsadda instead of
at Government Naseerullah Khan Hospital, Peshawar. That petitioner
feeling aggrieved from the impugned Notification dated 12.4.2022

~filed Department appeal before the respondent No.1 but no reply has
been received so for. Copies of the impugned Notification and
Departmental appeal are attached as annexure -
e EEEReaeEreaerEEEERARErreraRaARERREERaRRSRERERRRaROR cenrernen EandF.

7- That the petitioner having no other remedy but to prefer the instant
writ;petition on the following grounds amongst the others.

GROUNDS:

A- That the impugned Notification dated 12.4..2022 issued by the
respondents is against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside
to the extent of petitioner.

B- That petitioner has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as
such.the respondents violated Article 4 and 25 of the Constitution of -
Islamic Republic of Pakistan 1973.

C- That petitioner is going to be retired on 25.4.2023 on superan_nuatidn
basis and as such the impugned Notification dated 12.4.2022 is not
tenable and liable to be set aside.

D- That the impugned Notification dated 12.4.2022 is also violative of
Clause-I- and Clause-XI of transfer/posting policy of Provincial
Government. Copy of the transfer/posting policy is attached as
AMNEXUIE t1vevuaensisnnasssresssnssasssssssssssnessesssssssssssssssnensssssssnssns G.
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 VERIFICATION:

LIST OF BOOKS: |
1. Constitution of Pakistan. s
2. Services Laws Books.
3. Any other Case law as per need.

U R @

E- That the impugned Notification dated 12 4.2022 has been issued by
~ the respondent No.2 in arbitrary and malafide manner, therefore, the
¢ same is not tenable in the eye of law and liable to be struck down to

the extent of petltloner

F- That the nmpugned notification dated 12.4.2022 has not been issued
in the public inertest nor exigencies of public service, therefore the
same is not tenable and liable to be set aside.

G-That the impugned notification dated '12.4.2022 is based on
discrimination, favoritism and nepotism hence not tenable and liable
- to be set aside.

H-That petitioner seeks permission to advance other Qrc)unds and
proofs at the time of hearing. :

It is therefore, most humbly prayed that on acceptance of this
writ petition the impugned Notification dated 12.4.2022 may very
kindly be set aside to the extent of petitioner posting and the
respondents may kindly be directed to posted the petitioner against
the vacant post of Chief Dental Surgeon (BPS-20) at Government
Naseerullah Khan Hospital, Peshawar till her retirement in light of
clause XI of the transfer/posting policy of the provincial Government.
Any ‘other remedy which this august service Tribunal deems fit that
may-also be awarded in favor of the petitioner.

INTERIM RELIEF: That the operation of the impugned Notification
dated 12.4.2022 may very kindly be suspended to the extent of
petitioner till the final disposal of the instant writ petition.

PETITIONER

Nagrudlad

ZARQA NASRULLAH JAN

THROUGH:
NOOR MOHAMMYD KHATTAK
ADVOCATE SUPREME COURT
(0345-9383141)

It is; verlf ed that no other earlier writ petltlon was filed between the
parties

DEPONENT

Lk




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

coc NO. - /202’2' |
— N
WRIT PETITION NO. 1554- -P/2022

DR. ZARQA NASRULLAH JAN, Chlef Dental Surgeon (BPS-20),
~ Government Nasrullah Khan Babar Memorial Hospital, Peshawar
Under transfer to DHQ Hospital, Charsadda.

CinerasteresssessemrresmmesseETeReEONIIETE S b erasaanE PETITIONER
VERSUS
1-  Dr. Shahzad Bangash, Chief Secretary Khyber Pakhtunkhwa,
, Peshawar
2- - Mr. Tahir Orakzai, Secretary Health Khyber Pakhtunkhwa
Peshawar.

3-- " Dr. Shaheen Afridi Darector General Health Servnces Khyber
Pakhtunkhwa Peshawar r

eeeeee e e ee ettt ee oo e RESPONDENTS

APPLICATION UNDER _ARTICLE- 204 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE

. CONTEMPT. OF COURT ORDINANCE, 2004 FOR
INITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS/CONTEMNORS

RESPECTFULLY SHEWETH:

1-  That the applicant/petitioner had filed writ petition No. 1554--
P/2022 before this Honorable Court for seeking direction to
dispose of the Departmental Appeal of the petitioner in light of
Clause-XI of the transfer/posting pollcy of the Provincial
Government.

2-  That the case for fixed for preliminary arguments on 27-04-
- 2022 and after hearing the case was dismissed but with the
direction respondent NO. -1 the operative part is as:

“ih view of the above, this writ netition is dismissed,
however, the respondent No. 1 is directed to decide the
petitioner’'s appeal within - a_fortnight. Copy of the

]udgment dated 27-04-2022 is attached as “annexure

........... .. A. \A




. _Jf 3= That petitioner after getting the attested copy of the judgment
‘ - filed the judgment dated 27-04-2022 ‘- before = the -

. respondents/contemnors but no response has been received to
the petrtroner after passage of more than 08 months

4- That the acts and actlons of the Respondents/Contemnors -
squarely fall within the ambit of the Contempt of Court and as
such they are liable to be proceeded for the Contempt and for.
the punlshment under the Iaw L

5= That the respondents/contemnors contlnue to dlsregard the
- judgment, - and knowingly transgresses - the constitution, .
“intentionally inflict mental torment, fi nancial loss, and attribute .
" to the deteriorated health of the petitioner, by persrstently :
L hlnderrng and delaying the applrcant/petltloner '

It 'is therefore, humbly prayed that on acceptance of this -
application, the Contempt of Court proceedings may graciously be -
initiated against the Respondents/Contemnors and may be .
punrshed accordingly. : .

l.
-

| APPLICANT/ PETITIONER -

ZWWM‘

DR ZARQA NASRULLAH JAN

: Through.

NOOR MOHAMMAD KHATrAK
: .. Advoc ates, -
' Supreme Cour_t

' VERIFICATION:
It is certified . that the instant CoC is the 1°'CoC on the -

subject matter and no other such like Contempt of Court petrtron -
|s pendlng between the partles : . r




: FORM ‘A’
FORM OF ORDER SHEET

Date of order. Order or other proceedmgs with the order of the Judpe.J

27.04.2022 W.P No. 1554-P of-20‘22 with I.R.

Present: Mr. Noor Muhammad Khattak Advocate for
' petttloner

| : LAL JAN KHATTAK, J.- Through the instant petition under
i : o . ’ Amcle 199 of the Constitution of Islamic Republic of. Paklstan

1973 the petftloner seeks the followmg reisef -,

“That on acceptance of this writ
petmon the tmpugned notification
" dated 12.04.2022'may very kindly be
set aside to the extent of petitioner .
posting and the respondents may |
kindly " be directed fo post the
petitioner against the vacant post of
Chief Dental Surgeon (BPS-20) at
‘Government  Naseerullah.  Khan
Hospital, Peshawar till her retirement
in-light of Clause Xi of the transfer/
_ posting policy of the Provincial
Govemment. * Any " other remedy
which this august Court deems fit
that may also be awarded in favor of

the petitioner”

2. After ergging the case at some length, at eecoﬁd o .
. thought !earnéd counsel for petitioner stated that he would not
press thls petmon anymore and the petitioner would be satisfi ed

i the respondent No1 is dlrected to dec:de her appeal dated ‘

\ 15.02.2022 appearing at page 13 of the petition in accordance




.

Hate oy “ Fese

“with law and ruies on the subject within a reasonable tlme

. )
3. . 7 Inview of above this wnt petltlon is dlsmsssed

-however, the. respondent No.1 is dlrected to decide . the
pet’itioher’s appeal within a fortnight. '

Announced:-
27.04.2022.

‘56 M :-\‘:' ‘"’12’2‘.

P

T Ziar

OB) (Hon'ble Mr. Justice Lal Jan Khattak, J. & Hon'ble. Mr, Juulcq Mahammad Ibrahim Khan, J.) . -
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- Posting ~ Transfer Pglicy ~ updated till 10 Jan, 2009
= | . .

.. i . ‘GOVERNMENT OF NWFP

) *.* ESTABLISHMENT 8 ADMINISTRATION
.. . | ' DEPARTMENT 1§ =

(Regulation Wing) ! : ,_

&/ TRANSFER POLICY OF THE PROVINCIAL GOVERN MTENTS

AL the p sting/transfers ishall be strictly in public interest. aid” shall. not he
abused/misused to victimize the Goverament servants o o i
i) - ' All Government servants are prohibited to exert political, Adminisirative or any othet
‘pressures upon the posting/iransfer authorities for seeking posing/transfers of their

" choice and against the public intercst. : :

All contract Govemmeh't- employees appointed against specific posts, can not be
posted against any other post. : ‘ S

_ The normal tenure of posting shall be three years subject to the condition that for the
officers/officials posted in uhatiractive areas the tenure shall be two years and for the
hard areas the ténure shall be one year. The unattractive and hard areas will be
notified by the Government. : o S

] vy While m?fd(ing-post@_ngs[-transfcr from: sattlcd areas'to FATA and vice-versa, specific
: ' approval of Governor, NWEP needs to.be-obtained o _
L while nlml.dﬁ'g_:posf{hés/trnnsfei'S"of officers/officials up to_BS—l-"I',: .f@-oxn‘sgttleci - o

areas toiFATA and vice-versa approim\ of the Chief Secrctary NWFP needs to

" be dbtaihed. Whereas, in case of posting/transfer of officers in BS-18and above,

~ from seftled areas to FATA and vice.versa, specific approval of the Governor
NWFP sllhall be.obtained. - : ‘ C :

Cvi(a)y Al Officers/officials selected. against Zone-I/FATA quota in the Provineial

' Qervices should.compulsorily serve in TATA for atleast gighteen months in ¢ach

grade. This should start from senior most scales/grades downwards in each.
scale/grade of each cadre.. : ‘ )

vit).  Officers may be posted on executive/administrative posts i the Districts ‘of thew
: domicile except District Coordination Officers (D.C.0s) and DPOs/Supeiiniendent of
Police (SP): Similarly Deputy Superintendent of Police (DSP) shall not be posted ata -
g : place where the Police Station (Thaana) of his area/residence iy stluated.

¢ wif) .. No posting/h*anéfers.of'the officer’s/officials on detailment basis shall be made.

ix)  Regarding the posting of husband/wife, both in Provincial servic‘es,;et‘for‘ts‘wlier&
§ T possible would be made o post sich persons at one. stabion subject to the pubiic
L. interest ' ‘ ' ‘ : -

x)'. s AN the posting/tra11éfén~ing authorities may facilAi-té;t-; the posting/t"ram:;l‘"er'oi7~ the

.Ummarried female government Servant

s at the station of the cesidence of their. parents.
-

o~ 5 o
T , . to be lk#( o
Pm‘ﬁ\"\ regrding. honths 6@ Mgirch and July .i'E;"f'?)?)'sﬁ\(gfrﬁS\%fé\-_ :'m}d‘ -'Auihm'izi.;s_ for. . -
slsgation of ban deleid i e No: SORVE (BAAD) LANOTBNOL YL dofed L2008
. CO\;\ge(\{le1.\K\‘j ax\t\jov\k'\eﬁ CO\\?pe\?rl& \\}\‘dgg 1&\\;, th’fm(:i:f‘;?lgg:::1\::2\?;1"};\[ l‘i’)lus*y;;?sh"lf“
n ' %él’:gmltn Cf](;‘:znarlr};?::f t:pdblffswztk?;;gf‘r? gsgl t)w ns% et 2?\:0] E ct 1o obs prvance of .}T\ e Pl?ll 'a“c,y and ;1'ufi cs..
A.(..'ndc-:l,‘-'ide Urdu ci‘."cular'llcﬂér T*I(t..SOR-V":'(E&AD‘}l—4/200_.&, dated 21 -1)‘),—_90'? A
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} A Postmg Translel Pohc.y upd'lted tlll 10 .Ian 2009

VJ. ;
k] o
X1 Ofﬂcels/ofﬁcmls except DCOs and DPOQ/SPs who qre due to. retlr 2 within one yeat X
‘ may be posted on their optlon on posts in the Districts of their omicile and be
/ allowed to serve there till the retirement”

'PCOs alnd DPOs who aré due to retxre in the near futul e may lso be posted in |~
~the DlStI‘lCt olf their domicile sub]ect to. the condition that such posting would be
ag'\mst non-'\dmlmstr'ltlve posts of equwnlent scwles, , -

Cxit) 'In terms of Fule 17(1) and (2) read W1th Schedule-111 of the NWFP Govemment i )
Rules of Business 1985, transfer of officers shown n column 1 of the following table A
shali be made by the autl IOImCS shown against each h officer in column2 thc;zeof ‘

S “Outside the Secretariat ~ ’ |
- | 1. ) .Officers of the all Pakistan Unified C‘mef Secreta1y in consultahon with
| Group i.e. DMG, PSRincluding Provmcn] | Establishment = Department  and
Pohcc Officers in BPS 18 and 1bove ‘ . Department concerned with
‘the appx oval of the C‘h\cf Mlmstel
2. Other officers in BPS:17and above to be
posted against scheduled posts, OF posts
normally held by the- APUG, PCS(EG) and o -do-
I PCS(SQG). . : '
“Heads of Attached Departrnents 'md other-
. | Officers mll B-19~ & above in all, the '
‘Departments. o . -do-
o Tn the Secretariat _ Ly
§ I Secretaries - - Chief Secretary thh the approval of |~
H \ [ the Chief Minister. :
2. . | Other Officers of and above the rank - -
| of Section Officers: : A :
'a) Wmthm |ihe Samie Departmcnt ‘ Secretary’ of the Departmem'
i ' ' concerned. o '
b) W\thm the Secretariat ftom one Chief secretary/Secretary "
_ A T)cp'u tmenlt to zmothcr Establishment. G
L3 Officials up to the rank of Supermtcndem:
. : a) Within the same Department L - .
; : Secretary  of . the Department.
: o : .concemcd." ' :
i b) To and from an Aftached Depattment
1 : ' : . Scmctalv of the Dept in consuitation
{t with Head of Attached’ 3cp'utmt.m :
; : concerned.
| €)Within Iihe Secretariat from one S .
i Dcp'ulment to- another Secretary (Iistablishment) .
| . - |
A N | X ‘ N ; .
Cxilly  While conmdermg poshng/transfm proposals all lhe concex ned authorities shall keep
in mind the followmg k ’
‘ a a) - 'To ensure- the postmg of pmpcr pe]sons on }310]3@1 posts, the mem mance
' Eva!uatlon Report/annual confidential- reports, past and P, esent record of
) . , selmce performance on post held presently and in ‘the past and genexa]
. - ] - rcputatlon with focus on theintegnty of the conce
o '(‘m &e\e& | " qum Qﬁ M . A
b) lcmnc on present post shall also be ta\aeu mto cansx({\e\\tm cmd k\\e » 3 /
msk\\\g]tta\\s‘iets shall be in fhe best pub\xc imteyest. 7 s
I . ) Added vide Urducircular. letter No: SOR-VI (E&AD)/1-4/2005, dat;d 9-9-2005. 'to Ao
: T . o - . . : P(’a&'" 0

R TN




SURSPREPIE0 SR N

= . S S memt L e S S T ST e R o
SRR S S R
\'A : &’..
» . ., ' T .
+ LU e o ~ b
- )‘ Posting — Transfer Policy ~ updated till 10 Jan, 2009
: - ‘ {
-{-;.r" : S * xiv) . Government servants including District Govt. employees feeling aggricved due to the |
¥ o orders of pbsting/tr'ansfer authorities may seek remedy from the next 11ig1wr~apthoyiny
' S / the -appointing authority as the case may be through an appedl to be- submitted
Feo e -within seven .days of the receipt of such orders. Such. appeal shall be disposed o{t
. . within fiftéen days.. The option of appeal against posting/ transfer orders ‘could be
exercised only in the following casgs. I , '
‘ﬁ/"l'_ .' . . - ) ' . ° R . } : )
?ﬁ R o i) © Pre-mature posin'g/transfcr or posting transfer in.violation of the provisions
I ~ of this policy. , o o
3",5{' \ ° PN , : Lo L . . \ - ' R
CERTeoL T i)  Serious and grave personal (humanitarian) grounds.
: 2,7 - To su'eamlin,e-the-postings/trausfcrg-{11 the Distniot Government and to'{'emvov.é‘ , ™~

ard the provision of Rule 25 of lhaNoﬂh: West Frontier
les of Business.2001 read with schedule. - 1V theieof is
authorities for the officers/officials

" any irritant/confusions in this Teg
Province District Government Ru
referred. As per schedule-IV the posting/tr_ansfenﬁng‘
shown against each are as under:- .- ' '

L rS'NO- \Ofﬁcler-s 'j”\“‘-“m:"ty‘;. l' j

\l.‘ " | Posting of District Coordination Officer and Provincial.Government.

Executive District Officer in a District. .

\ Posting of District Police Officer. Provincial Government

3 \Other Officers in BPS-17 and above posted n the.

District. .
Official in BPS-16 and below

Provincial Government

| Exccutive District Officer in
consuliation” with  District
Coordination Officer. ‘

As per Rule 25(2) of the. Rules mcnﬁonedrébévq"tm Dis{'{-iot Coordination

L3
. v .- Departnient shall consult the Government if it is proposed to:
,": P a) Transfer the holder of . a tenure post before the_fcomplclion of his
5”{ ~ tenure or extend the period of his:tenure. B
‘ : o _ b) = Require ansofficer to hold charge of more than one post for a-period
o Co T e : exceeding two months. ‘ o o oo
% o 4 o lam further directed to vequest that the. above moted policy may be strictly observed |
R ' fimplemented. .. o l.‘ S : S 3 :
e : ; . All concerned are requested to ensure that tenures of the concerned o'fﬁc.ers/ofﬁ»cials
" -are invariably mentioried in summares submitted to the Competent Authorities  for
Posting/Tvansfer. . . - . 1 . - o o
N {Authority: Latter No: SOR-VIE&AD/1-4/2003 dated 24-6-2003}. . - C L
.'l . -ulnuu-uu-lll'l'iI'-'I'u_---unln--‘----’u.-lu'--u;u----l-r'l--t-.---o-u‘-_.u-’f-n---------'u
It has been decided by the Provincial Government that posting/ tré’tx_xs;fe'r orders of all
. the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
i = notified by the concerned Administrative Departments with prior ﬂp‘ptova_'l’.i‘of the Comipetent
I Authority obtained on' the Summary. The Notifications/orders should ‘be issued as por ;
177 . specimen given below for guidance. .- o .. S ¥ o AR
W o Al pos,ting(h‘ansfep‘ordcrs of - 7 BS-20 and above aﬁd"'H_%aidfs ‘of.':;f&ttdchcd "é
5 e Departments (HAD) shall be issued by the Establisb’ment’Depart_ment;mid-t’hi;-: Administrative
' ~ Departments shall send. approved ~ Summaries -fo E&A Department for ‘issuaree of i
- Notifications.. ~ - L o ‘ e N
; . ATRESTED R
. . . ‘_ . . YR




P VAKALATNAMA
5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO: OF 2022

—~  (APPELLANT)

Dy Zesya Nesdles V au__ (PLAINTIFF)

(PETITIONER)
VERSUS

| (RESPONDENT)

//7[@//% Deptt (DEFENDANT)

N

yWe_ Tl Basqa /\Mﬂ _Jow

Do hereby appoint and constitute NOOR MUHAMMAD

KHATTAK Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
. I/we authorize the said Advocate to deposit, withdraw and

‘receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated.09 7 96 /2022

Zﬁwﬁﬁ %&%LM:J_\
CLIENTS '.
~ ACCEPTED
By

 HAI
KHANZAD GUL
ADVOCATES




