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WeEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

• >.
Service Appeal No. 277/2020

Date of Institution 

Date of Decision
09.01.2020
08.09.2021

Mr. Ghulam Nabi, E5:-Superintendent (BPS-17), Directorate of 

Land Record, Khyber Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar 

and two others.

(Respondents)

Noor Muhammad Khattak, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN
member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (JT Appellant has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 against the order dated 17.09.2019, whereby] penalty of

compulsorily retirement from service was imposed upon him.

2. Brief facts of the case are that appellant was appointed as

Junior Clerk. He served the Department for about 39 years. While
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2/' m performing his duties; he was asked for. information and certificates of

passed candidates for promotion to the post of Naibj Tehsildar and

accordingly, list with requisite information was forvyarded. During 

preparation of aforesaid list, another letter having the same number

and date was forwarded in a hasty manner. A show cause notice was

issued to the appellant, wherein five allegations were based for his

removal from service and vide order dated 17.09.2019,'appellant was

compulsorily retired from service. Feeling aggrieved,' he preferred

review petition but to no avail, hence, the present service appeal.

3. Learned counsel for appellant contends that the impugned

order is against law, facts and norms of natural justice, hence, not

tenab e. He argued that the appellant was not treated in accordance

with aw and rules on the subject and as such, the respondents

violated Article-4 & 25 of the Constitution of Islamic Republic of

Pakistan, 1973. It was further submitted that the candidates who did

not pass their departmental examination of Naib Tehsildar, were 

shown in the list of letter dated 03.06.2019 at Serial No. 14 & 15 and

the appellant was made a scapegoat on the fake & bogus letter

having the same number and date which bogus letter was

withdrawn/cancelled. Learned counsel submitted that no charge sheet

and statement of allegations was served on appellant before issuance

of the impugned order and he was condemned unheard.

Conversely, learned A.A.G submitted that the appellant 

deliberately issued bogus certificate, whereby, two Kanungos of
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District Peshawar were shown to have passed the departmental

examination for promotion to the post of Naib Tehsildar despite the 

fact that those two Kanungos had not even appeared in the

examination. That it was an attempt on the appellant's part to get

their unjustified promotion through backdoor with \malafide. He

submitted that appellant got the clue that his conduct was detected

and that a show cause notice was served on him, he, therefore.

preferred to withdraw/cancel his earlier letter which proved to be a

futile attempt on his part to bluff the Department and in the 

meanwhile, he requested for early retirement and lastly, he submitted 

that the appellant has already attained the age of superannuation i.e. 

60 years, therefore, any decision in his favor would not accrue any 

financial gains at this stage.

From the record, it is evident that appellant was served with a5.

show cause notice for issuing bogus certificate with regard to passing

of departmental examination of Naib Tehsildar in respect of Inayat ur

Rehman and Muhammad Nadeem Kanungos of District Peshawar to

get their accelerated promotion as Naib Tehsildar, whereas, one of

the Kanungo even did not appear at all in the i departmental 

examination of Naib Tehsildar, whereas, Inayat ur :Rehman had 

recently appeared in the departmental examination Ithe result of 

which was yet to be announced but they were shown as passed and 

when the appellant came to know about all the facts, then both the

letters issued by him were canceled and the certificates were
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provided without any approval of the competent authbrity and were 

issued at his own risk tantamount to misconduct. Reply to this show

cause notice was submitted^26.07.2019 and the impugned order was 

passed on 17.09.2019, whereby, major penalty of compulsorily

retirement was imposed upon him. It is settled law that when a major

penalty is to be imposed on a civil servant, a regular inquiry is to be

held to determine the factual basis of the allegations which are

required to be proved in accordance with the law. The ;appellant was

proceeded against under Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 which explicitly ordains a regular

inquiry before taking any action which can in the relevant context

only be dispensed with under Section-5(l) (a) of the Rules ibid in the

event of sufficient documentary evidence being available against the 

civil servant or for reason to be recorded in writing showing 

satisfaction of the competent authority as to absence of need for
I

holding an inquiry. In the instant case, most of the allegations 

required explicit proof and no reason for dispensing with the

requirement of an inquiry appear to have been recorded. Reliance is

placed on Chief Election Commissioner of Pakistan and others Vs. Miss

Nasreen Parvez reported in 2009 S.C.M.R 329 and Abdul Ghaffar Vs.

Superintendent of Police, South Zone, Karachi reported ir^ 2011 P.L.C

(C.S) 387. It is also on record that the appellant also submitted an 

application seeking retirement from service on 30.07.2019. As per his 

Secondary School Certificate Examination and his CNIC,,his date of

birth Is 10.12.1960 as such, was due for retirement on 09.12.2020.
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The impugned order was passed on 17.09.2019 while he himself

requested for retirement w.e.f 01.09.2019.

The offshoot of the above discussion is thati this appeal is 

partially allowed and the compulsory retirement is iconverted into 

voluntary retirement w.e.f 17.09.2019. Parties are left to bear their

6.

own costs. File be consigned to the record room.

ANNOUNCED.
08.09.2021

(AhmaoSyltan Tareen) 
^ Chairman
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Service Appeal No. 277/2020

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1. 2 3

Present:08.09.2021

Noor Muhammad Khattak, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, this appeal is partially allowed and the compulsory

retirement is converted into voluntary i retirement w.e.f 

17.09.2019. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
08.09.2021

a
(Ahm^SuLtan Tareen) 

Chairman
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'IV- 03.03.2021 Due to COVID-19, the case is adjourned for the 

same oh 07.05.2021 before D.B

ADER

07.09.2021 Appellant with counsel present.

Muhammad Adeel Butt learned Additional Advocate General 

alongwith Afsar Jan Assistant for respondents present.

Arguments heard. To come up for order on 08.09.2021 before

D.B.

Clwman(ROzina Rehman) 
Member (J)

/iI
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Counsel for the appellant and Addl. AG alongwith Wisal 
Muhammad, Assistant for the respondents present.

13.08.2020

Representative of the respondents seeks further time to 

furnish the reply/comments. Adjourned to 06.10.2020 on which 

date the requisite reply/comrhents shall positively be furnished.

Chairrrf.

06.10.2020 Junior to counsel for the appellant and 

alongwith Afsar Jan, Assistant for the 

present.

Addl. AG 

respondents

Representative of respondents has furnished parawise 

comments on behalf of respondents No. 1, 2 & 3. Placed 

on record. The matter is assigned to D.B for hearing on 

07.12.2020. The appellant may furnish rejoinder, within 

one month, if so advised.

;

Appellant in person present. Addl; AG for respondents07.12.2020

present.

Since the Members of the Peshawar High Court, 

Peshawar as well as of the District Bar Associations, 

Peshawar, are observing strike today, therefore, learned 

counsel for the appellant s not available today. Adjourned to 

which date file to come up for arguments03.03.2021

before D.B.

(M. JatimUGi^ 
Member(J)

(Mian Muhammai 
Member (E)

i
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The appellant (Ex-Superintendent) has filed the present 

service appeal against the order dated 17.09.2019 whereby 

major penalty of compulsory retirement from service was 

imposed upon him.

10.02.2020

>

Submission made by learned counsel for the appellant 

. need consideration. The present service appeal is admitted 

for regular hearing subject to all just legal objections. The 

appellant is directed to deposit security process. Thereafter 

notices be issued to the respondents for reply/comments.
j

To come up for written reply/comments on 03.04.2020 

before S.B.

i

Appellant Qifoosited 
Sscu^iiy’&'Prccess'PeQ'- • ^

2.
r •

J Member
• ^

03.04.2020 Due to public holiday on account of COVID-IO, the 

case is adjourned for the same on 26.06.2020 before

S.B.
I

Reader
>:

26.06.2020 Appellant in person and Addl: AG for respondents
present.

Written reply not submitted. Learned AAG seeks time 

to submit the same on the next date of hearing.
Adjourned to 13.08.2020 before S.B.

membe:



rForm- A
V

FORM OF ORDER SHEET
Court of

277/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ghulam Nabi presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeworder please.

09/01/20201-

f(?(
This case is entrusted to S. Bench for preliminary hearing to be

2-
put up there on
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■&1/» - BEFORE THE KHYBER PAKTHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 7/f 7- /2020

GHULAM NABI VS GOVT: OF KP & OTHERS

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 4.
2. Letters A&B 5- 6.

Show cause notice3. C 7.
Reply4. D 8-9.
Impugned order5. E 10.

6. Review petition F 11- 12.
8. Letter G 13.

Order dated 03.06.20199. H 14.
10. vakalatnama 15.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

APPEAL NO. 2>77 /20fQ
liinry No.

Mr. Ghulam Nabi, Ex-Superintendent (BPS-17), ^
Directorate of Land Record, Khyber Pakhtunkhwa, Peshawar.'"*

'~:2 ■

APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

3- The Director Land Record, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 17.09.2019 WHEREBY THE
APPELLANT HAS COMPULSORILY BEEN RETIRED FROM
SERVICE AND AGAINST THE INACTION OF THE
RESPONDENT BY NOT DECIDING THE REVIEW PETITION
OF THE APPELLANT WITH IN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order dated 

17.09.2019 may very kindly be set aside and the respondents 

kindly be directed to re-instate the appellant with all 
^^\o\ benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-That appellant was initially appointed as Junior Clerk on 24.06.1981 

and joined the present Department in 1984. Since then performing 

his duties in this Department quite efficiently, whole heartedly and up 

to the entire satisfaction of his superior for about 39 long years.

2- That while performing my duties the board of revenue asked for the 

information and certificates of passed candidates for promotion to



# '
the post of Naib Tehsildar; the appellant duly cdmplying with the 

direction of the Board of Revenue forwarded list of the passed 

candidates with requisite information vide letter NO.2851/LR-I/20- 

DENT dated 08-05-2018. Copy of the letter dated 08-05-2018 is 

attached as annexure A.

3-That during the preparation of the aforesaid list another letter having 

the same number and date was also forwarded in a hasty manner 

and without any mala fide on the part of the appellant as the final list 
was the one which is mentioned in the above Para as Annexure A 

and the letter mentioned in above Para was also forwarded to the 

Board of Revenue. Copy of the second letter dated 08-05-2018 

attached as annexure B.

4- That letter mentioned in Para 3 i.e. annexure B was based on and a 

show cause notice was issued to the appellant wherein five 

allegations were based for my removal from service. It is pertinent to 

mention here that the allegations were based on the incomplete list 
as the final and correct list was not taken in to consideration. Copy of 
the show cause notice is attached as annexure C.

5- That the appellant replied to the show cause notice, and clearly and 

categorically stated therein that the letter which is based for the 

show cause notice is a fake and bogus. The appellant had no concern 

with that fake and bogus letter. Similarly that fake and bogus letter 

was later on withdrawn/ cancelled will within time. Copy of reply to 

the show cause notice is attached as annexure D.

6- That astonishingly vide impugned order dated 17-09-2019 the 

appellant was compulsorily retired from service irrespective of the 

fact that the case of the appellant was a clear one and there 

illegality/ irregularity on the part of the appellant. Furthermore, the 

correct and legal letter was kept a side in the whole departmental 
proceeding. Copies of the impugned order dated 17-09-2019 is 

attached as annexure

were no

E,

7-That feeling aggrieved from the impugned order dated 17-09-2019 

the appellant preferred review petition on 25-09-2019 before the 

competent authority. Copy of the review petition is attached as 

annexure F.

8- That having no other remedy the appellant preferred the Instant 
appeal on the following grounds amongst others.

■ 4



4
GROUNDS:

A- That the impugned order dated 17.09.2019 is against the law, facts, 
norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide manner while 

issuing the impugned order dated 17.09.2019 which is not tenable 

and liable to set aside.

D-That it is worth to mention here that the candidates who did not 
passed their departmental examination of Naib Tehsildar were shown 

in the list of letter dated 03-06-2019 on serial No. 14 and 15 

respectively. So it is evident from this letter that correct letter dated 

08-05-2018 were taken in to consideration for the necessary and 

needful actions but the appellant was made a scapegoat on the fake 

and bogus letter having the same number and date. Copy of the 

letter dated 03-06-2019 is attached as annexure G.

E- That it is important to mention here that the fake and bogus letter 

dated 08-05-2018 was withdrawn/ canceiled being containing clerical 
mistakes vide order dated 03-07-2019. Copy of the order dated 03- 

07-2019 is attached as annexure H.

F- That no charge sheet and statement of allegation has been served on 

appeliant before the issuance of the impugned order dated 17-09- 

2019 hence the respondents had violated the principle of natural 
justice and the rules enumerated in the Khyber Pakhtunkhwa Civil 
Servants (Efficiency and Disciplinary) Rules, 2011.

G- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may be accepted as prayed for.

. .J
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GOVERNMENT OF KIIYBER PAKHTUNKHWA 
DIRECTORATE OF LAND' RECORDS.

3_______ /LR,-I/20-DENT
Peshawa.r dated the /O^/Io 18
No.

i
■ •

J

The Assistant Secretary (Estt:), 
liioard of Revenue, Kbybcr Paklitunkhwa. ’

-

SUBJECT; l!EQV.I^ICm_OT CER.'l'I3f[CA'f]Z OF DEPARTMENTAL EXAMINATION OF 
NAIB TEHSITDAU.

Memo:
\

. Reference your letter No.Hstt;V/PF/Dep:Exa/Kgo/Naib Tehsildar/20601; dated 

26/04/2018, on the subject noted above.
A

I'he requisite information is as under:- '' ;
S.No- R..No with Name of Official. Remarks

year •I,' ;
;

182/2010 Ha7:rat Hussain, M.ardan 

Sadiq Alcbar, Pesltawru: 

Habib ur Rei?.mr.m

Passed :
2 225/2010 Passed
3 184/20.10 Passed

I.

4 Muhammad Nadecm, Peshawar 

Inayat ur Rebman, Peshawar '

Not traceable
V.

5 Not.,traceable
6 Abdul Jabbar Not traceable -

, V.

7 Sneedullah Klurn 

Gohar A.li, K-inungo Nowshera 

Miihanunad Harneiyun,'Peshawar 

Fazal Rabi. Kanungo, Peshawar 

Said Amin, Kahungo, Swabi' 

Sabz Ali., ICanungo, Mardan

Not traceable
8 5?./1996 Passed •:

9 Not traceable
10 Not traceable
11 131/2010 "rPassed
12 Not,traceable

.. .SUPERLNT.ENDEN'l 
[.AND RECORDS, K.HYBER 

PAKHT'UNKHWA:
\

i:
I

*
i

\
' ,# i’ :

I-T'-

J
.Mr:;
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/
Setter copy of page-6

i

The'^ssistaht Secretary Estt:
Board of Revenue, Khyber Pakhtunkhwa.

Subject: PROVISION OR CERTIFICATE OF DEPARTMENTAL
EXAMINATION OF NAIB TEHSILDAR

Memo:

Reference your letter No. Estt:A^/PF/Dep: Exa/Kgo/Naib Tehsildar 
20601, dated 26.04.2018, on the subject above.

The requisite information is as under:-

S.No. R. No with Name of Official Remarks
year

1 182/2010 Hazrat Hussain, Mardan 
Sadiq Akbar, Peshawar

Passed
2 225/2010 Passed
3 184/2010 Habib Ur Rehman Passed
4 530/2008 Muhammad

Peshawar
Nadeem, Passed

5 563/2008 Inayat Ur Rehman, 
Peshawar

Passed

6 Abdul Jabbar Not traceable
7 Saeed Ullah Khan Not traceable
8 52/1996 Gohar Ali,

Nowshera 

Muhammad Hamayun,
Peshawar_____________
Fazal Rabi, Kanungo, 
Peshawar

Kanungo Passed

9 Not traceable

10 Not traceable

11 131/2010 Said
Swabi

Amin, Kanungo, Passed

12 302/2007 Sabz Ali, 
Mardan

Kanungo, Passed

SUPERINTENDENT 
LAND RECORDS, KHYBER 

PAKHTUNKHWA
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;; .
government of khyber pakiitunkhwa

BOARD OF REVENUE 
REVENUE AND ESTATE' DEPARTMENT

if

SHOW CAUSE NOTICE.

■I, Muhainmad. Salim, Chief Secretary, Khy.ber'; Pakhtunkhwa, as Competent

^ Authority, under IChyber Pakhtunkhwa Government Servants {Cf'f'ciency S: Oitoinline) Rules, 
20 i 1. do -hereby

board ot ICevenue. as !'bl!()^v■
upon you, Mr. Ghulam Nabi, Superintendent, Director Land Records.serve

That you, issued fake/bogus certificate with regard to passing of 
Departmental Examination.of Nail'vTehsilctlar ht resc:-;';!: iM' Mr. Inayat- 
ur-Rehman and Muhammad Nadeem. Kanungos of District Peshawar 
vide letter No.2,S5I/LR-I/20-DENT. dated 08.05.2018-duly endorsed 
vide letter No.DENTG 138, dated 24.06.2019 to get their accelerate 
promotion as Naib Tehsildar.

1 hat one Muhanumad Nadeem Kanungo even did I'lot.appear.at all in the 
Departmental Examination Of Naib Tehsildar, but you'in conniv'ance to 
him, issued Ihke & bogus certificate to which no such record exists.

That while Mr.fnayart ur'-Rehman f='anung;o recently .....appeared 
.Departmental Examination ofNaib Tehsildar under.R.No.NT19-340, the 
result of which is yet to he announced, but yoti-in connivance to him,-
showed him as passed vide letters as referred to above ,to which no such 
record exists,

Thar when ' you ca.mc [o .'know .about ail tHe.se facts, vou
withdrawn/cancelled both the ietters'quoted above. ' ; ■

That you provided such certiTicates/passed clarity inlormation without 
any permission/approval of the cornpetem authority and issued at 

, risk, hence tantamount to be misconduct, inefficient guilty 
corruption.

1 am satisfied that

0

ii)
i'

iii) . in the

iv)
;

V)

your
of

J2. your these, acts and oiTiissions come under the purview of 
misconduct, inefficiency & corruption as such make-you liable to be proceeded against under

Paile-7 ot the Khyber Pakhtunkhwa Government Servants .(Efficiency & Discipline) Rules,' 

2011,

3. As a resultrthereof, I, as; competent authority, have tentatively decided to impose

of the rules ibid. '■

You are, there'tbre, required.m show cause as to 'why ifie afcrr:;:;i.:i penalty 

be imposed upon you and, also int.i.mate whether.you (desired to be heard in person.

If no reply to tnis notice is received within seven (07/days or not more than 

fifteen (15) days of its delivery, it shall be presumed that you havfwtd delhiacc to’put in and in 

that case an ex-parte action shall be taken against you.

upon you penalty of

I
4.

;should not

5.

S—'
)

MuhampwrtfSalim
, Kl'iyhe.f ‘l^akhtunlchwa 

SiOdWl^ETENt./i.UTHORITY ■
Chief Secfi^

Mr. uhulam Nabi, Superintendent 
Director Land Records, Board of Revenue.

)
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THE HONOURABLE CHIEF SECRETARY
K'hyber PakhtunkhWa Peshawar . A'

Subject:- REPLY TO THE SHOW CAUSE NOTICE

R/Sir,

Reference to your Show Cause Notice with nojssue no. and date 

issued against me with certain allegation ofvmalpractice against me,,in this 

connection it is statedthat.

1. I was appointed as junior Clerk 24.06,1981 and joined the present 
Department in ^1984 and since peffdrming my duties in the said 

Department quifte efficiently; whole heartedly and Upto the. entire 

satisfaction^Dn rhy high ups and as such have served the Department 
with an unblemished service record of 39 years.

■f

2. In the show cause notice one of the aitegation is regarding a letter 

dated 08.05/.2018 which was forwarded/issued other jofficial of the 

Department in very hap hazard manner and ha;d created a 

misconception regarding the said information that the candidates who 

did not appeared in the examination the re.cord of which shown as 

untracedble. (Fiag-A) .■ \, I

3. Another fake & bogus letter with the same number & dated i.e 

08/05/2018 is shown where the two, candidate that were' shown 

untraceable in the original letter d|ted 08.05.2018 are shown as 

passed the said letter is neither issued from my office nor-has been 

signed by me rather issued with fake and bogus signature. Copy of the 
letter is attached. (Flag-B)

/'
4. The Board of Revenue again asked information about the candidates < 

that the said candidate shown as untraceable that candidates are/ 
shown as; "NOT PASSED" which was clarified -vide letter dated 

03.06.2019. Copy of the letter date‘03:.06.2019 is attached.(Flag-C). ^ '
/

;
5. The Board of Revenue again issue|f. another letter while requisitioning ' 

information about the first letter issued' on 08.05.2018 and 

accordingly the Board of Revenue was properly assisted vide letter 

dated 24.06.2019 Copy of the letter dated 24.06.2019 Is

/inESTEOattached.(Fla'g-D).
\

■

;
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6. Ihat the above mentioned letter

\
is issued due to. miss conce^ion 

hence th^ same was withdrawn/ cancelled well in time. Copy of the 
letter.is attached;(Flag-Ej:^

y

■■ • / 
: ■.

1

, , 7. No one from the letters issued from the office of the undersigned has 

been.suffered nor has any loss occurred to the Government exchequer 

hence the allegation of malpractice leveled/against me is'baseless..

8. While issuing the show cause notice and notice and placing allegation, 
therein against me are baseless and incorrect, 1 am performing my 

duty in the last year of my service very honestly I am the only.one to 

support my hole family I h^^^ 14 Children four of them 
disable.(Copy c^ CNIC are attached) -^an opportunity of personal 
hearing may kindly be give to me please. ^ ■

are

.! *•
it is, therefore most kindly requested that the show cause notice 

issued to me may be withdrawn and I may be exonerated,from the 

charges leveled against me.

Dated: 26/07/2019

Obediently Yours,

;

GHULAM NABI ^
(Superintendent)' 

Director Land Record, 
Khyber Pakhtunkhwa, Peshawar

;

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT 
Phone No. 091- 9210057 FAX No. 0919213989 

Facebook ID: w\vv>^facebook.com/landrecoi-d.kpl< Twitter ID: @Landrecord.kpk

/ 7/09/2019Peshawar dated the

NOTIFICATION

No.LR-IV/DLR/Estt: TVohll/ WHEREAS, Mr. Ghulam Nabi, Superintendent 
of the office of Director Land Records, Khyber Pakhtunkhwa was proceeded against under

Rules-5 (i)(a) read Rule-7 of the Khyber Paklitunkhwa Govermnent Servants (Efficiency and 

Discipline) Rules, 2011 for charges mentioned in the Show Cause Notice served upon him.

AND WHEREAS; the Secretary to Govt: of Khyber Pakhtunldiwa Auqaf, Hajj, Religious 

& Minority Affairs Department was nominated by the competent authority to hear the accused 

officer in person, on his behalf and submit fmdings/recommendations vide Para-13 of the note.

AND WHEREAS the Secretary to Govt: of Khyber Palchtunkhwa Auqaf, Hajj, Religious 

& Minority Affairs Department, after having examined the charges and evidence produced before 

him, statement of accused official as well as personal hearing submitted report/recommendations, 

whereby the charges levelled against the accused official stand proved vide Para-15 of tire note.

AND WHEREAS; the competent authority (Chief Secretary Khyber) after having 

examined the charges, evidence produced, statement of accused .official, concur with the 

recommendations of Secretary to Govt: of Khyber Pakhtunlchwa Auqaf, Hajj, Religious & 

Minority Affairs Department.

NOW THEREFORE, the Competent Authority in exercise of the powers under of Rules- 

'4 (b)(ii) of the Khyber Pakhtunldiwa Government Servants (Efficiency & Discipline) Rules-2011, 

impose major penalty of “Compulsorily Retirement” from service upon Mr. Ghulam Nabi, 

Superintendent, office of the Director Land Record, Khyber Pakhtunldiwa with immediate effect.

By order of, 
Competent Authority7-EdEnd: No. DLR/Estt: Vol:n/-U.

Copy for information / necessary action is forward to the:-

1. Accountant General, Kliyber Pakhtunkhwa.
2. PS to Chief Secretary-I, Khyber.Pakhtunlchwa.
3. Private Secretary to Senior Member, Board of Revenue, Kdiyber Pakhtunkhwa.
4. PS to Secretary to Govt: of Khyber Palchtunkhwa Establishment Department.
5. PS to Secretary to Govt: of Khyber Palchtunichwa Auqaf, Hajj, Religious & 

Minority Affairs Department.
6. PA to Director Land Records, Khyber Pakhtunkhwa.
7. PA to Secretary-I, Board of Revenue, Khyber Pakhtunkhwa.

. Bill Assistant / LR-II, DLR Office, Khyber Pakhtunkhwa.

. Accused concerned (Ghulam Nabi).
10. Office order file. iSenior Member 

Board of Revenue
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The Honorable Chief Minister, 
Khyber Pakhtunkhwa.

'Subject; REVIEW PETITION AGAINST THF IMPUGNEDv
NOTIFICATION DATED 17.00-7010

R/Sir,
I »

Most humbly appellant begs to submit as under:

That appellant was the employee of Revenue Department and has 
setved the concerned Department for more than 39 years quite 
efficiently and up to the entire satisfaction of his superiors.

That during service the appellant was promoted to the post 
Superintendant (BPS-17) and after promotion the appellant has 
served the department with all zeal and zest.

That during service the appellant was served with show 
notice on the basis of anonymous complaint. That in the 
aforementioned show cause notice with certain allegations of 
malpractice against the appellant and appellant properly replied 
the said show cause notice along with documentary proofs and 
denied all the allegations leveled against the appellant.

That astonishingly the concerned authority without entering into 
the controversy issued the impugned order dated 17.09.2019 
whereby major penalty, of compulsory retirement has been 
imposed on the appellant.

That appellant feeling aggrieved from the impugned order dated 
17.09.2019 preferred the instant review petition before your good 
self on the following grounds amongst the others.

A .

2.

3. cause

4.

5.

GROUNDS:

1- That the impugned Notification dated 17.9.2019 is agarnst the law, 
facts, norms of natural justice and materials on the record hence 

not tenable and liable to be set aside.

2- That appellant has not been treated by the cdncerned authority in 

accordance with law and rules on the subject noted above and as 
such the concerned authority violated Article-4 and 25 of the 
Constitution of Islamic Republic of Pakistan, 1973.

I

f.

3- That no charge sheet and statement of allegation has been issued
to the appellant before issuing the impugned order dated 
^ ^ 109 • ^0 X 91

MTISTEI
\ \

\

;'v
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4- That the show cause, notice so issued to the appellant contain'no 
issue no; and also undated, therefore the same is also not tenable 

, in the eye of law and rules.

5- ^ That no regular inquiry has been conducted in the matter which is
necessary as per Supreme Court judgments.

6- That no chance of personal hearing/defense has been provided to 
the appellant which is mandatory as per judgment of the apex 
Court before taking punitive actions against the civil servants.

That the action has been taken against the appellant on the basis 
of anonymous complaint. That as per ESTA CODE instruction
"anonymous communications must invariabiy be filed on 
their receipt and no action of any kind is to be taken on 
them"

T

7-

■ j

It is therefore, most humbly prayed that on acceptance of 
this review petition the major penalty of compulsory retirement 
imposed on the appellant vide impugned Notification dated 
17/09/2019 may very kindly be set aside and the appellant may 
be reinstated with all back benefits. Any other remedy which 
your good self deems fit that may also be awarded in my favor.

;

. Dated: 25.09.2019
.7

j

i ■

■YOUR's OBEDIENTLY

/• 7GHULAM nabi 
Superintendent (BPS-17), 

Board of Revenue 
Khyber Pakhtunkhwa, Peshawar.

ff'
'4-
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government of khyber pakhtunkhwa
REVENUE AND ESTATE DEPARTMENT

;?j

V Phone:" 091-92100‘57-^~:,:. K' fc.com'/landrecord.kpk 
• F-M3il-; landrecord.kpk@qmail...Gom . ___________ ©LandrecordKP.....

•~7 <r ^ ) /LR-I/ DENT 

Peshawar dated the ^,3 /.06/2019

No.
j

i

!
To,

The Assistant Secretary (Estt:),
Board of Revenue, Khyber Pakhtunkhwa. 3:

■..

;T;;

PROVISION OF CERTIFICATE OF DEPARTMENTAL 
EXAMINATION OF NAIB TEHSILDAR.

SUBJECT; ft •••

"Sill.
. Reference your letter No. Estt;V/Dep:Exam*:GO/Naib Tehsildar/20162 ^

23/05/2019 and this office Notification No.l824/LR-I/DENT/2009-2010 dated 20/02/2010

Memo;

dated,
on the subject noted above

The requisite information is as under;-

RemarksName of Official.R.No with yearS.No.

PassedSultan Zeb, Swat146/20101
PassedMian Gul Hilal, Swat157/2010»2

PassedGul Shahzad s/o 5hahzada,Dir Lower 
Shaukat All s/o Abdul Ghaffar, Dir Upper

176/2010 •3
Passed I179/20104
PassedHabib ur Rehman, Dir Lower184/20105
PassedDildar Khan s/o Abdur Rehman,

Abbottabad_________________ _
Muhammad Roshan s/o Abdur Raziq

186/20106

Passed204/20107 PassedIbrar Ahmad, NT, Swat268/20108 1
PassedMuhammad Zubair, Swat153/20109
PassfidMuhammad Room, Swat154/201010
Not PassedFateh Khan, Kanungo, Swat11
Not PassedMuhammad Tahir, Kanungo Dir Lower

Abdur Rashid, Kanungo Dir Lower
12

Not Passed 
Not Passed

, i
13

Inayat ur Rehman, Kanungo Peshawar
Mohammad Nadeem, Kanungo Peshawar
Abdul Jabbar, Kanungo Nowshera

14
Not Passed\15
Not Passed, /

16
Not PassedSaeed uilah Khan. Kanungo, Nowshera17
Not Pa'ssedGohar All, Kanungo Nowshera'18

/Not PassedMuhammad Hamayun, Kanungo.Peshawar19
Not Passed'.Fazal Rabi, Kanungo Peshawar20 • V ■ft:; Not Passed. ’ 
Not Passed

Jehangir Khan, Kanungo Peshawar21
Tesin Uilah, Kanungo Peshawar22

Not Passed■* .,,'i
Waqif Khan, Kanungo Peshawar ;23

'i i'

DIRECTOR. LANCTRECORDS 
KHYBER PAKHTUNKHWAs*

III

‘wa
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ItGOVERNMENT OF KHYBER PAKHTUNKHWA 
REVENUE AND estate DEPARTMENT/m ■

/V.

E- fb.com/landrecord.kpk.Phone:- Ggi-Q^lOO’S? :
■ ©LandrecordKPE-Mai,I; landreeord.-kpkcagmail.corn

/ DENT.

Peshawafdated the _^^/{J^2019 .

ITo,
V II.

The. Assistant Secretary (Estt:),
Board of Revenue, Khyber Pakhtunkhwa.

PROVISION OF CERTIFICATE OF DEPARTMENTAL 
EXAMINATION OF NAIB TEHSILDAR. ■

SUBJECT;

Memo:
Please refer to the subject noted above and .to' state: this office letter 

bearing No.2851/LR-I/DENT dated 08/05/2018 and No.3138/DR,-dated 24/06/2019 may be 

treated as withdrawn/cancelled being containing clerical mistakes.
!

SUPERINTENDENT 
LAND RECORDS; KHYBER 

PAKHTUNKHWA

!

y

1

K

■

■

\
I,

\
\
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t VAKALATNAMA

^y-e-^
/

OF 2019

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

2.

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We ______________________________________
Do hereby' appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

'ay/

y -

Dated. /____ /2018

CLIENTI
/

ACCENTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YO^AFZAI

MIR ZAMAN
ADVOCATES

OFFICE:
Flat No.3, Upper Floor, ,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141
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_i BEFORE THE KHYBER PAKHTUNKHWA SF.RVTrK TRTRIINAT,. PFSHAWAR.

■

Service appeal No.277 of 2020.

Ghulam Nabi, Ex-Superintendent 
Office of the Director Land Records, 
Khyber Pakhtunkhwa....................... Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. The Director Land Records, Khyber Pakhtunkhwa, Peshawar..... .......... . Respondents

INDEX

S. No. Description of Documents Annexure Page
1. Reply of appeal

y2. Affidavit U3. Application for Retirement A
4. Letter to Assistant Secretary Establishment B A
5. Endorsement letter to Assistant Secretary Establishment C
6. Cancellation letter D
7. Show casue Notice E a8. Reply to the show cause notice F
9. Note to Chief Secretary G /-/ 7^ / ^10. Personal Hearing H

4^11. Charges proved in personal hearing 1
/T

12. Compulsory Retirement Order J
13. CNIC of the appellant K

-I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service appeal No.277 of 2020.

Ghulain Nabi, Ex-Superintendent office of the Director Land Records, Khyber 
Pakhtunkhwa..................... ................................................. ................................ Appellant

VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. The Director Land Records, Khyber Pakhtunkhwa, Peshawar Respondents

PARAWISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2 & 3

PRELIMINARY OBJECTIONS:

a. That the Appellant has already attained the age of superannuation for retirement i.e. 
60 years as according to his CNIC his date of birth is 20.09.1959, as such was due 
for retirement on 19.09.2019. The appellant had also requested for retirement vide 
application dated 30/07/2019 (Annexure-A).

b. That the Appellant was earlier compulsorily retired from service on the ground of 
his misconduct and inefficiency. However, on the directions of this Hon’able court 
was conditionally reinstated subject to any contrary order of Supreme Court of 
Pakistan as CPLA has been filed, which is still adjudicated.

c. That the Appellant has got no cause of action.
d. That the Appellant has not come with clean hands to this Honourable court.
e. That the Appellant has no locus standi to bring the present appeal.
f That the Appellant has no legal grounds in support of his appeal.
g. That the appeal is bad on account of non-joinder and mis-joinder of un-necessary 

parties.

QNFACTS:

1. That the contents of Para 1 are admitted to the extent that the Appellant joined the 
respondent Department in the year, 1984 and continued to serve there till the date 
of his compulsory retirement on account of misconduct and inefficiency till 
17.09.2019.

Though it may not have any bearing on the fate of the instant appeal, yet in order to 
keep the record straight, it is submitted that during his stay in this department, a 
number of adverse reports/ complaints of corruption, inefficiency & misconduct 
were registered against the Appellant which are part of his personal record.

2. That the contents of Para 2 are misleading, mischievous and hence denied. In fact, 
vide his letter No. 2851/LR-I/20-DENT dated 08.05.2018 (Annexure-B), 
addressed to Assistant Secretary (Estt), BoR, KP, duly endorsed vide his letter No. 
DENT/3138 dated 24.06.2019 (Annexure—C), the Appellant deliberately issued 
fake/bogus certificates, whereby two Kanungos of District Peshawar viz; M/s 
Inayat-ur-Rehman and Muhammad Nadeem, were shown to have passed the 
Departmental Examination for promotion to the post of Naib Tehsildar despite the 
fact that these two Kanungos had not even appeared in the examination in question. 
It was an attempt on the Appellant’s part to get their unjustified promotion through 
back door with malafide.



3. That the contents of Para 3 are misleading and hence vehemently denied. In fact the 
Appellant got the clue that his conduct was detected and that a ‘Show Cause 
Notice’ was served on him, he preferred to withdraw/cancel his earlier letters vide 
another letter No.7590/DENT dated 03.07.2019 (Annexure-D). This, however, 
proved to be a futile attempt on his part to hoodwink the department.

In the meantime, he requested for early retirement vide his application dated 
30/07/2019 (Annexure-A).

4. That the contents of Para 4 are not correct, hence denied. The ‘Show Cause Notice’ 
was served upon the Appellant for his willful acts of misconduct, inefficiency and 
corruption (Annexure-E) as defined in the Government of Khyber Pakhtunkhwa 
(Efficiency & Discipline) Rules 2011.

5. That the contents of Para 5 are incorrect, mischievous and misleading, hence 
denied. His reply was duly examined but was found unsatisfactory as the Appellant, 
vide his letter dated 08.05.2018, mentioned the names of two Kanungos of 
Peshawar (M/s Inayat-ur-Rehman and Muhammad Nadeem) in the list of 
successful candidates for promotion to the post of Naib Tehsildar for which he was 
asked to ‘Show Cause’ (Annexure-E).

6. That the contents of Para 6 are incorrect, hence denied. It may please be 
appreciated that, in order to serve the norms of justice and with a view to afford 
him a fair chance of defending himself, the Appellant was served with the ‘Show 
Cause Notice’. In this connection, the following points deserve to be noted:

That the Appellant submitted his reply vide his letter dated 26.07.2019 
(Annexure-F) which was duly examined.

That the Secretary to Government of Khyber Pakhtunkhwa, Auqaf, Hajj, 
Religious & Minority Affairs Department, was nominated by the competent 
authority (Chief Secretary) to hear the accused officer in person and submit 
his recommendations/findings (Annexure-G).

11.

That the Appellant appeared in person before the authorized officer 
mentioned in sub-para ii above and could not present any convincing 
arguments in his defense. (Annexure-H).

111.

That the authorized officer mentioned in sub-para ii above, after having 
examined the charges and evidence produced before him, statement of the 
accused official as well as personal hearing, submitted report/ 
recommendations whereby the charges levelled against the accused official 
were found established (Annexure-I).

IV.

That thereafter, the competent authority, in exercise of the powers vested on 
him under Rule 4(b)(ii) of the Khyber Pakhtunkhwa Government Servants 
(Efficiency & Discipline) Rules 2011, decided to impose the penalty of 
“Compulsory Retirement” from service on the Appellant with immediate 
effect i.e. 17.09.2019 (Annexure-J).

That in the meantime, the Appellant requested for early retirement vide his 
letter dated 30/07/2019 (Annexure-A).

7. It is important to mention that the date of birth of the Appellant, as per his CNIC, is 
20.09.1959 (Annexure-K). As such, he has already attained the age of 
superannuation i.e. 60 years, on 19.09.2019. Therefore, any decision in his favour 
would not accrue him any financial gains at this point of time.

VI.
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8. That the contents of Para 8 are incorrect, hence denied. As explained vide para 2 of 
the Facts

GROUNDS;

A- That the contents of Para- A are unreasonable and incorrect, hence vehemently 
denied. As sufficiently explained in the preceding paras, all actions have been taken 
in accordance with the requirements of standard Rules and the codal formalities 
were duly fulfilled and all fair chances of defending himself were afforded to the 
Appellant before arriving to the final decision.

B- That the contents of Para-B are incorrect, hence denied. The Appellant has been 
treated very judiciously and has always been given full opportunities of defending 
himself. However, he failed to prove himself innocent.

C- That the contents of Para-C are mere rhetoric, having no relevance whatsoever with 
the facts of the matter, hence denied.

D- That the contents of Para-D are not correct, hence denied. As sufficiently explained 
in the preceding paras, the Appellant deliberately attempted to extend benefit to 
candidates who even did not appear in examination. It was unprecedented and 
definitely for ulterior motives. These dishonest people do not deserve any 
sympathy.

E- That the contents of Para-E are misleading, hence denied. As explained in the 
preceding paras, the Appellant is a clever person. When he got the clue that the 
matter was taken into consideration for initiating action by the authorities and that a 
‘Show Cause Notice’ was being served upon him, he withdrew/cancelled his earlier 
letters vide another letter No.7590/DENT dated 03.07.2019 (Annexure-D). It was, 
however, a futile attempt on his part to hoodwink his department.

F- That the contents of Para-F are unrealistic, hence denied. As explained in the 
preceding paras, the Appellant was given full opportunities of defending himself, as 
required under the rules but he failed to prove himself innocent. Since charges 
admitted by the appellant, hence action was initiated as required imder rules 7 of 
the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules 2011.

G- That the contents of Para-G need no comments/reply. The respondent may be 
allowed for any additional grounds at the time of hearing.

were

(Respondent No. 1 & 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service appeal No.277 of 2020.

Ghul^ Nabi, Ex-Superintendeht 
Office of the Director Land Records, 
Khyber Pakhtunkhwa........ ...............

s''"

.Appellant

VERSUS

1. The ChiefSecretary, Khyber Pakhtunkhwa Peshawar.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. The Director Land Records, Khyber Pakhtunkhwa, Peshawar ..... Respondents

I
■

AFFIDAVIT
i

I, Murad Ali, Superintendent Land Records, Khyber Pakhtunkhwa, Peshawar, do hereby 

solemnly affirm on Oath that the contents of the attached reply to the Service Appeal No. 277 of 

2020 are true and correct to the best of knowledge and believe and that nothing therein has been 

concealed of withheld from this Honourable Court.
t

;

Identified by

Advocate General, 
Khyber Pakhtunkhwa.
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To,

?ik^.-r ^ -. \.The Director Land Records^ .
Board of Revenue, Khyber Pakhtunkhvva. •;

p:'- ■■ ’ Subject: APPLICATION FOR RETIREMENT FROM SERVICE:

Respected Sir, i

With due respect it is submitted that, I was appointed as Junior cler
j I . I 1

,26.06.1984 in the office of the Director Land Records and subse?]uently promolec
c on

'V' as
I

Superintendent through Departmental Promotion Committee by Board of Revenue vide order 

dated, 08.04.2003 and since then I am .performing my duties to the entire satisfaction of my 

superiors. : .

L

Sir, I have rendered about 39.years unblamable service in the office o
Director Land Records and is about 58 years of age. Besides, I am suffering from some dis lase

* • ' ^ ^
and is sever pain in my back bone. I have also some domestic problems, due to which 1 can not

keep continue my service. '

the

Keeping in view the above, it is humbly requested that I may kindly be 

allowed to retire from service with effect from 01.09.2019 for which I shall be very thankful sir.

Yours sincerely,

I (Ghulam Nabi) 
Supcrintcnclcnt 

Director Land Records office, 
Khyber Pakhtunkhwa.

Dated 30.07.2019

HiIff;
lYf
PI

%■

P'-'f-

Ifi-' i

I
»1
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.(iOVER>iMENT Of KHYBER PAKHTUNKHWA 
RIRECTORATF, OF 1..AND RECORDS^

dalcu'lhc
/l..r<-l/20..r)ENT 
^ __/(^7db i K

' 1

The Assistant Secretai'y (Estt:),
ISoard of Revenue, Khybcr Paklitunkhwa.

rROVlSION OF rioj\’_oi:
N/km'VEHSILDAR.,

SUBJECT;
>/

i.
■! Memo;

Tehsikl;mi0601, dated.w Reference your letter No.EsU; V/PF/Dep;Exa/Kgo/Naib 

26/04/2018, on the subject noted above.

i:
t ;j]

I'he requisite information is as under;-

Nainc oi'Official.
II RemarlisR.No AvithS.No.

liy; vcar •si
8 PassedHazrat ITussain, Mardan 

"Sadiq Akbar, Peshawar 

Habib ur Reitman 

M u!'!a rn rntici i'l'tibcci n, I ‘ ch n wn r 
' In^>^ ur Rehmaii, Peshawar 

Abdul Jabbar 

.Saeedullan Rluin 

~Goiiar Ali. Kiammuo Nowshera 

Muhammad Harnayun, Peshawar 

TazidTUabT/KanungOi Peshawar 

Said Amin, Kanungo, Swabi 

' Sabz AhTRau-i^Stb Mardan

182/'2010I! Passed225/201022
Passedi-'i 1S4/2010

:i Noi iraceable
4

Not iraceableI 5
I Not traceable 

Not traceable

i 63
I

1 t
Passed

Not iraceable 

Not traceable 

Passed

.52/19968

9 •

10
!
I 131/201011

Mol traceable12

1.

■t1;
■ SUPESTNTEfDTOT 

PANE) RECbROS; lAHYBBR 
PAKHTUN1s.HWA1 1

■;

•1

i-VI
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It
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; ■i/ilEN T OF KHYBER PAKHTUNKHWA 
ND ESTATE DEPARTMENT'E A

j

c-
fb.com/ andrecord.kpk^ .Phone: 091-9210057

E-Mail ;• landrecord.kpk(a)gmail.com •

.:•
f.: •' @LandrecordKP I r:

• ^S /3 ^No. DENT/

Peshawar dated the /06/2019
/ : ■

iTo, /
f

The Assistant Secretary(Estt:),
Board of Revenue, Khyber Pakhtunkhwa. 1

,5

. SUBJECT: VERIFICATION OF PATWAR PASS EXAMTNATTN RESULT. ;

Memo:
Reference your letter No. Estt:V/Dep:Exam/KGO/Naib Tehsildar/19295 

dated, 15/05/2019 on the subject and to state the requisite information/confirmation to the extent
&

of M/S Inayat ur Rehman and Nadeem, Kanungos of Peshawar District has already been 

communicated to you vide this Department letter No.2S51/LR-I/20-DENT dated 08/05/2018.

£

mSIS
SUPERINTENDENT LAND RECORDS 

KHYBER PAKHTUNKHWA Bill

iii
A /

Iir •

M

I
• 1

I
s

mm,?-•
;WIf m

1
-1

;i( ■jg
!■

f5 ■ I'P

I



^ .
rrzl i1» • .. m•v'

ifta!
/i 0/

!D~‘; F—4

\\i] t:YBER PAKHTUNKHWA 
^^TE DEPARTMENT

GOVERN^
REVENl

■j

11r;
i' '•

‘f'fb.com/landrecord.kpkPhone: 091-9210057 
fedF E-Mail: landrecord.kpk(g)gmail.comr--------------
m: ■

r■ 9' @LandrecordKP
r
I’

7 O I DSNT.•No.
Igi:

Po.shawar dated the /) /d^/2n 1 9i
r TO,

V

f !
?

The Assistant Secretary (Estt:),
•' Board of Revenue, Khyber Pakhtunkhwa.

PROVISION OF CERTIFICATE OF DEPARTMENTAL 
EXAMINATION OF NAIB TEHSILDAR.

.SUBJECT:

Memo;
Please refer to the subject noted above and to state this office letter 

bearing No.2851/LR-I/DENT dated 08/05/2018 and No.3138/DR, dated 24/06/2019 may be 

treated as withdrawn/cancelled being containing clerical mistakes.
A 'U'-

SUPERINTENDENT 
LAND RECORDS, KHYBER 

PAKHTUNKHWA’
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GOVEK. ^-QF KHY!i;,RR PAi'amjNKJBLWA 
BC^ARD OF REVENUE i

■ REVKNOC'AND estate OEFARTVlErur I
:

T"
I

Am̂■4
Si-’OW C/> USE NOTTTE.I

v:>-' '■Vf •y, Ivhybei- Pakhuinkhwa, as Compeu;ii! 

Servant'^ (VCkcicvKy i';. Ek iSpl.inc) Ruk:s,
I

, Superintcndeiit. Director Land Records,

I. Muhammad Salim, Cliiel' Sccrcla

P" Aulhuriiy. under Khybcr Pakiilunkhwa (j()vi:;rnmcn.l
’ ’ 1 ^

2(U I, do hereby serve upon you. Mr. (.-thuiain Nabi
Beard oh Revenue, as i’olliiw; 1 i

Tlmu you, i.s,sucd lake/bogus certillcate with regard to pa.ssing oh 
Dcparlmenlal Exainfilaiion ofNaib Tidvsildar fi/h-, [nayat-
ur-Rehman and Muhammad ij'iadeem, Kanungos of District, Peshawar 
vide leller 'No.2o5 !/l,lR-l/20-pENT, dated OS.05.201 S duly endorsed 
vide letter No.DEN 171:1 i 38, dated 24.06.2019 to get their accelcraic 
promotion as Naib Tehsildar. ■

That one Miih.nmmad Nadeeni Kanuri'io ewn did isof arprar .m all'in the 
Departmental E.s.-irninai'ion of Naib Tehsildar, but you in connivance lo 
him. is.sued fake 7: boeils certificate to which no such record exists.
1'1ial while Mr, I'uiyal-ilr-Rehirian K.aiiLin[.>o recently appeared. in [he 

De|.xtrLineni:aI Examinaiion ofNaib Tehsildar under R.No,MI'l9-340, the 
- result of which is yei. io be announoed, but you. in coc.j'.i.van.ce to him. 

.showed him as jias.scd \'iiile letters as referred to above u.i whicli no such 
record exists. 1 ■ • :
T.l'iat wlien you ca.iricl !o kiiovv .about all these . iacts,
vvithdravvn/cancellcd bolh the letters quoted above.

Thai you provided .such cn'tificates/passed clarity information without 
• any i.iei'mi.ssion/ai'/i.u'oval of the competent authority/and issued a; your 

risk, hence tantamount ul be ir.i.sconduci,, inefficient & guilty n[' 
corruption. 1

0

I
t

ii)

r'
iii)

iv) vou

T v)

T-

am satislleci that yoiii' [iie.sc actslara.] oirac.aorio c„nne uncici the purview ol 

misconduct. inelTiciency & corruption as si.r.’.h mal';.e you liable to be proceeded against undci’ 

■ Rule-? of the Khyber Pakhtunkhwa Governmeni IServants (Efficiency E Discipline) Rules.

2.• :'>f

2011,
■■

A.s a rcsiiiA-fhereof 1. as emnpetent atilhorily. iyvve tentatively decided lo impose
\ ca/s C-'^ . .

under ■Rule-4 or the rules ibid.

3.
f.l/ !7

. upon you penalty of

i: ■

You are, therefore, re'-iuirec! u.i show ca.ise at: tC' ‘.v' y ilia ufu.rc:-.:::. ix-malty 

should not be imposed upon you and also .nltmaie whelhei' you pestred to be hc.;i.-d in per.son

Ifno re].)iy to irms notice i.-. i-ocfuved wiilJin smacn (07) clays'or not more than 

tn JfftAm (15) days olhi.s dclivcjy. ii .shall be presumed lhai you I'lav.' no der!:is;;i:: lo pctln and in 

thatca.se an ex-pari:c action sliail he taken again:.-;! y<,'U.

4.

4- !5.

IS 1/ Tr::': /A ., .w
; t

I M.iihamyivnu Salint
Clnel'bcciTdn-f^ERhyl'ei' '[''akhtankhwa 

^QAiH^TrENT / 'iJ'TNObTTY
tx

Mr. Ghulr.tm Nabi, Sunennicndcnt 
[. Dirccl.oi- Land Records, Nom'cl of Reu'emic

't:
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I , _^lAS:LSid^/ c
THE honourable CHIEF SECRETARY

i '
Khyber Pakhtunkhwa Peshawar

f- as-itrv^
p’"'
it q.ihiPr^- RFPLY TO THE SHOW CAUSE NOTICE

:) Kf^-- 
ID C /M‘

PS/Sopy E&
Dinry f' o___I
FTS Nci .
Date —

. i. '-):..1 -/ “

--:l :?■

/ 7 7.-7
R/Sir,

Show Cause Notice with no issue no. and date 

with certain allegation of malpractice against me, in this
Reference to your 

issued against me 

connection it is stated that.

1. 1 was appointed as junior Clerk 24.06.1981 and joined the piesent 
Department in 1984 and since performing my duties in the said 

. Department quite efficiently, whole heartedly and upto the entire 

satisfaction on my high ups and as such have served the Department 
with an unblemished service record of 39 years.

• ia

0'(0i \
o
i':

■ «

2. In the show cause notice one of the allegation is regarding a letter
torwarded/issued other official of the 

and had created a
' dated 08.05/.2018 which was 

Department in very hap hazard
misconception regarding the said information that the candidates who 

did not appeared in the examination the record of which shown as

manner

li

Wtraceable. (Flag-A)

number & dated i.e^^3. Another fake & bogus letter w.ith the same
shown where the two candidate that were shown08/05/2018 is

untraceable in the original letter dated 08.05.2018 are shown as 

passed the said letter is neither issued from my office nor has been 

signed by me rather issued with fake and bogus signature. Copy of the 

letter is attached. (Flag--B)

The Board of Revenue again asked information about the candidates 

/]4\\ \ that the said candidate shown as untraceable that candidates are

shown as "NOT PASSED" which was clarified vide letter dated 

03.06.2019. Copy of the letter date 03.06.2019 is attached.(Fiag-C)

Board of Revenue again issued another letter while requisitioning 

about the first letter issued on 
accordingly the Board of Revenue was properly assisted vide letter

of the letter dated 24.06.2019 is 

40 p

The 

information 08.05.2018 and

dated 24.06.2019 Copy 

attached.(Flag-D).
lU.

T /?„ I / a1
/ i v\,/i 1 ji n\, I

H
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT
Fax# 091-9213989

•
. i

PHONE # 091-9210057 
E-MAIL: LANDRECORD.KPK@GMAIL.COM

•^.2- -
NOTE TO rHTT.F SECRETARY. KHYBER PAKHTUNKHWA.

.“t

MR.GHULAM NABIDISCIPLINARY ACTION AGAINST 
SUPERINTENDENT OFFICE OF THE DIRECTOR LAND RECORDS, 
BOARD OF REVENUE. KHYBER PAKHTUNKHWA.

>
:

.2;:i

^ :'|l.&MJ _9 P
A complaint received ftom Mr. Muhammad Humayun, Muhammad Waqif, 

Saeedullah Khan & Muhammad Jabbar (presently working as Naib Teh^ildars in OPS). - 

against the result card of Mr. Inayat-ur-Rehman and Muhammad Nadeem Kanungos of 

District Peshawar (Annexure-A).

After examination of the record, it was found out that Superintendent of the office 

of the Director Land Records, Mr.Ghulam Nabi has signed contradictory letters and 

without' any approval of the Competent Authority, addressed to Assistant Secretary 

(Establishment), Board of Revenue, showing Mr.Inayat-ur-Rehman and Muhammad 

Na4eem Kanimgos as passed candidates in the Departmental Examination of Naib 

Tehsildar. However, the result Notification issued vide No.5916/LR-I/DENT/08, dated 

19.04.2008 does not match any of tlie details provided by Superintendent. As is elaborated 

under:-

Q,
Cu 2.oc

Communicated Result of Mr. Inayat-ur- 
Rehman R.NO.563/200S and Muhammad
Nadeem 530/2008 Kanungos. _______ _
Not Traceable (Annexure-B).

DateLetter No.S.No.

08.05.2018NO.2851/LR-I/20-
DENT

01

Passed(Annexure-C).08.05.2018NO.2851/LR-I/20-
DENT

02

Passed endorsed (Annexure-D).24.06.2019DENT/313803
Cancelled/WithdrawnLetters

(Annexure-E).
03.07.20197590/DENT04

Whereas the result Notification No.5916/LR-I/DENT/08, dated 19.04.20083.

(Annexure-F), details are as under:-

Result vide Notification No.5916/LRjI/DENT/08, dated
19.04.2008________ ______________________
Neither he appeared nor his name exists in the 
Result notification. Recently he appeared 
under R.No.NT-340, the result of which is
awaited.______ ____________ ___________
Neither he appeared nor his name exists in the 
Result notification^______________________

NameR.No.S.No.

Inayat-ur-Rehman01 not
allotted

Muhammad Nadeem02 not
allotted

■--m
Since gross negligence, inefficiency, misconduct and corruption has been 

committed by the said Superintendent and the charge is proved against the accused-^
3.

Hi• 'H
■ .‘.'4

mailto:LANDRECORD.KPK@GMAIL.COM
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-- Therefore, Show Cause Notice as required under Section-7 of the Civil Servants 

(Efficiency & Discipline) Rules-2011 may please be issued.

>
. ^ -

i if . - y. , r-r)-.-,''- • •

The Chief Secretin, Khyber Pakhtunkhwa is the competent authority in respect of . - -•' 4.'
V • t-’rf*-' officers in BS-17 as per S.No.l(b) of Rule-4 of the Civil Servants (Appointment,i

■■1--
i-'i

'•r •
'■ -v - r' ■■ ‘

Promotion & Transfer) Rules-1989 (Annexure-G).T5,

Jri: 5. Draft Show Cause Notice (Annexure-H) is submitted for the perusal & signature 

of Chief Secretary please.
i ;

i.. ° i. J a •
d':P, •'

• .

SMBft/Secretary, 
Revenue & Estate Department

Senior Member 
Board of Revenue 

Khyber Pakhtunkhwa

• U.

o % ■
t-'‘ Cl

Chief Secretary, . 
Khyber Pakhtunkhwa.

b-

..i: I e»
I .-u. 3

, j s(.^g

{£. ■ N CHIEF SEC<an.
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The. Note for Chief Secretary, Khyber Pakhtunkhwa submitted by 

■ Revenue \& Estate Department regarding disciplinary proceedings against 

lyiF.Ghulam Nabi Superintendent Office' of the Director Land Records 

i^^^examihed: r

'V

.• I'
—

'XA-:-:: has been

-.r', •

The Senior Member Board of Revenue has proposed disciplinary ■I

8
proceedings -against the v accused officer under Rule-7 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, as 

accused issued fake/bogus certificate with regard to passing of

■■

the =
.Departmental Examination of Naib Tehsildars in respect of Mr.lnyat-ur-Rehman

Muhamrhad Nadeem KahOng Peshawar.,

The Administrative Department has proposed that direct Show 

Cause Notice be served upon the accused officer in terms of Ru!e-7 of the 

Government Servants (Efficiency and Discipline) Rules. 2011 for reasons as 

mentioned in the Show Cause Notice.

Under Rule 5(1)(a) read with Rule-7 of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011. the competent 

authority shall dispense with the inquiry. Therefore, direct show cause notice is 

to be served upon the accused officer (Annex-J).

The Chief Secretary, Khyber Pakhtunkhwa. being competent 

authority may sign the Show Cause Notice (Annex^), inserting a penalty from 

the list of penalties under Rule-4 of rules ibid (Anne»J).

9.

10.

11.

.1. .

f

K ___
(Syed Jamal-ud-Din Shah)

Secretary Establishment 
July/f'2019

t.: :■

- -

ro^ Chief Secretary n 
Khyber Pakhtunyiwa

jpto
C2 as

2 ^ -

PakhtunkhwaGoyt. ct

<
ui K>' d

rtz ’
co-t- 

•D-. ^ H
?:
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12. In response to the Establishment Department letter No.SOR.IV(E&AD)/14-l/19 

dated 2”** August, 2019 (Annexure-K), the Para-wise reply, to the appeal in respect 
of the incumbent (Ghulam Nabi, Superintendent Land Record) is hereby forwarded 

vide (Annexure-L) for further necessary orders please.
* '• ■

Senior iVlembe
Senior Member 

Board of Revenue 
Kbybcr P^rkhtunhhwa

\
Chief Secretary*. 
Khyber Pakhtunkhwa

(r/i
i^JZJrroA^Q ^1

0^ 
V jS

CO
Bcr:N. ' JSciia.

cfi -
<r‘

f 52?:
CO- C f ja0. * Ia

>xi- *■ o
D U.CO

cvv.r-
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Reference Para-13/iM
J
iI 14. The accused, Mr. |Ghulam Nabi, Superintendent, Directorate of 

Land Records,

representative, Mr

I Baard of Revenue appeared.

Ajmal also attended the proceediigs.

t Departmental

a;
’i

•e>- fO '
15. The accused officer 

in his defense. The 

accordance with Law/rules.

could not present any convincing 'argumentscr V-,'• 3

U [penalty imposed upon Mr. Ghularfi Nabi is inI
i

C-JOJ\
6 6 \ 

• w 2;
r

i'4 A MVWA

cC -
Secreta &MAi Department

s.nitir ;>ecretarY, //
Khvber Pakhtnnt^wa

/

iLc, Cs>Mj>oi€^
-i

•V

i' I'.A
cOfMII )c /y ^3
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GOVERNMENT OF KHYBER FAKHTUNKHWA

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT 
Phone No. 091- 9210057 FAX No. 0919213989 

Facebook ID: www,facebook.com/landrecorci.kpk Twitter ID: @Landrecord.kpk

Peshawar dated the / 7/Q9/2019.

•'

'f!
'i II

!
1I

' II
NOTIFICATION I
No.LR-IV/DLR/Estt: A^ohll/ 

of the office of Director Land Records, Khyber Pa
WHEREAS, Mr. Ghulani Nabi, Superintendent 

ditunkhwa was proceeded against under, 
va Government Servants (Efficiency and! 

low Cause Notice served upon him.

:S
I

:
Ruies-5 (i)(a) read RuIe-7 of the Khyber Paklitunkb 

Discipline) Rules, 2011 for charges mentioned in the

AND WHEREAS; the Secretary to Govt: of K. ybcr Pakhtunlchwa Auqaf, Hajj, Religious 

& Minority Affairs Department was nominated by the competent authority to hear the accused 1
tv

officer in person, on his behalf and submit findings/recommendations vide Para-13 of the note.
1I

AND WHEREAS llie Secretary to Govt: of Khyber Pakhtunkhwa Auqaf, Hajj, Religious 

cV Minority Altairs Department, alter having examined the charges and evidence produced before 

him, slalemenl of accused official as well as personal hearing submitted reporl/rccommcndations, 

whereby the charges levelled against the accused official stand proved vide Para-15 of the nolo.

AND WHEREAS; the competent authority (Chief Secretary Khyber) after having 

examined the charges, evidence produced, statement of accused official, concur with the 

recommendations of Secretary to Govt: of Khyber Pakhtunkhwa Auqafi Hajj, Religious & 

Minority Affairs Department.

NOW TFIEREFORE, the Competent Authority in exercise of the powers under of Rules- 
4 (b)(ii) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Kulcs-20! I. 

impose major penalty of “Compulsorily Retirement” from service upon Mr. Ghulam Nabi, 

Superintendent, office,of llie Director Land Record, Khyber Pakhtunkhwa with immediate clfecl.

m
*. u

By order of, 
Competent Authority9JA7.7IA, End: No. DLR/Estt: Volrll/-

Copy for information / necessary action is for^vard to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2. PS to Chief Secrelary-I, Khyber Pakhtunkhwa.
3. Private Secretary to Senior Member, Board of Revenue, Khyber Pakhlunkiiwa.
4. PS to Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department.
5. PS to Secretary to Govt: of Khyber Pakhtunkhwa Auqaf, Hajj, Religious & 

Minority Affairs Department.
6. PA to Director Land Records, Khyber Pakhtunkhwa.
7. PA to Secretary-!, Board of Revenue, Khyber Pakhtunkhwa.
8. Bill Assistant / LR-II, DLR Office, Khyber Pakhtunkhwa.
9. Accused concerned (Ghulam Nabi).
10. Office order file.

Senior Member 
Board of Revenue

KS
^►*.v
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KHViBER PAKHTUIiKtfA
SERVICE TRIBUNAL, PESHAWAR

Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and nor any official by name.

1^. /STNo.
Ph:- 091-9212281 
Fax:- 091-9213262

i

72021Dated:

To

The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 277/2020. MR. GHULAM NABI.

I am directed to forward herewith a certified copy of Judgement dated 
08.09.2021 passed by this Tribunal on the above subject for strict compliance.I

i-

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

f

• f'
:■



r-?-

;

^•i*
;;: /.v-V.V.

'/'I'

^ »!l WflUMji

li'#|-■^m

1

’.s- MS;

i
r •V

- -si- /U.
r*.

m l^caU &(alnmaii<?n 

;3 (annwaU

1• -^l t■

S&S'SION U ^ EtT-< '

- —zr. .noh|| 4^4 4W^ *lt5iN5S7sW00. CERTIFICATE EXAMINATION o/ ^J li
"^Si* hcj toi^ jlnood in Grodq p. E iRepresentjnfl

Th0dMf/iAi(e paued in 0® tG^lQ^Ming Sabjecis :
Pflkiat. o Stu4ie>« 

g. **engr jl Scleftce*

Kflbi—
Thfil bto cortllrthoi OhulaoAk^

ir

■ -i]

-N

SiM
f4^’

) I-#,
^ \ %■ m3M-

CVC** I

I
'' '4-rr*

7»* Art •

Uflfu
3* isfanuyst

GrcdO I ^
MS^attnuwity the JnstiMion cotKernad.

eiaterQfbiithcccord/rgtoadmissicfiiormis^ 
ni/tsJiundred and /Suty Qniy

.-■

ml g. StuciieWr

&
on the bests of interne/

Tenth .Docewber. ^
.{ 10-12-1960 -

I^Asstt: Soerptfiry

r : 1
if' <1»■'-• ■

jM i
"W*, 1$78. dofR

Vdteeniftaste is iuued vfi-’toutaltMiitibttsntasute,
V

• • I -t^1*

‘ .»

f

I

t

t



^ I
liiff i;/

i i' %'■•.5
I

i il^'i

f' IfII ! A:n il^?

t:i;r mi . \ f5
•Jic''

1-: 1-,

.1i

11. ^ I fe-■a''.
1! I'■ 'i ii;:t!i I v

k ■¥ i

-§■i :{S' ■(■

t )
■' f

•j5 1. !y-! mIt :fLi!’ a11 t ^ ■ i •'a
h ■

L_j3.vv^.

^ Jl ■ ' (^ 1

.'ll

' — j-Qjr ^-^m. %
I'' -•■'If- C .^i I;v!; r'■'i I --'I :•1

j|i ^t:
k-€f6 il l«a».W ^ e • » 8 '•1 Iii :^:gi0is’ yt --•I.!iI

ii >•i t • ■■)■•

i;

i; 'ii
i i. i. J;•

•i 0 iii 1
ii i
1- rs’} S 1

••i' L iI 1 iiiI
i^- i•T

S';
■i- il:/

..-r‘.

'!'•Pi ' 1t iI }1r If

'•
5 I:',■ !I A' 9v, W

i &;■ T .4i li■i

-ii If* v: *i?!tf

i‘ 4 'i:i r
i

-y-is i'2; -ir \\
:!I I

'
f:i‘'*'i'■; ■

.V -i I'll
I'i

I !I >

i
i.--'.'fi>w .-■- <-.•-■ -

.. ■

i; !| ;A*[f$. 4i ) ,.)
• / \-Mi,kii' ■■im rfi

■ i'"I: P^k:i -ii

~ ---- *'^533^':'''^

■ .

'y^
J



f.2

’ ^

TO fl>1
I

Vi^-

I.

3c

Verincatiou Roll No.
.elated

received back

ideations. Bate Quaiificatiemsi
I

^~L-or~Br:A;

y-^J7;g

':
Uaai

I examln atiosi
^’1au-rir ■ ■-WingV Training Sdiool Fina'l 

- cxamiiiatiini
i' Other quaiiilciioas

f

X’’ir;g'- -pchli

.1 n i.. .'ti'i'j, :,.L u cillri’r
O '* '

duties V
■I

'I

-...I.._.., '

duties

>i V

:
Assbf}:::i

Boars! cfRcvc::::';' ' *a«
f

^‘-n—aiiKp to be fj nntier t2io fiaalificaticn■■a\vB- r-.L‘
-v:'" .,\V 

vav--

' ' .;■- -

....?^ pc.isamQcS ^ ‘••S'*
\

fta*. ‘ .? ^.vr^

• /aifiH< « •i 1iddi-if'rO

___ . ...w.<VSM>tt>...

i-



I

iil 3
i' {

this p«£r,' sbaiiM be renewed or re-atti,^ed at least every (ivo years aed tiie 8lfl:Ti4kQr8 Hj 
imes. <> and 1.0 should b" rl?ithd.

’—‘rornes fny’T)Vf;
I

^Jua.£.c1. Nc\me.. v-« >>
■Pn ■■

I1.1

'S
•v.

iiace
: .,* r

? V ' .*’'
€}• ,

?M «ff '

». Reside-lie S'*

J.-^'-J..__'

•P •Father's uaine and residence (y:4. «-s '::
-----------

Date i.yf liiriJi by Cliristlan f;ra as 
• nearly as c:-nr be ascci taihed..............

/ o%
i . c

y
___S.. ......3---.-....

%. Exa.ct ht:ij.,dit by nieasurement ” «. V

/__r.-i/- c-cr
7. 'Fersv)ual .marks for identification ..

• -t

• •;.*
\

d. I.eJt ha.nd tlruinb raid Finger ijnpves- 
sionoi (non"g-umt,.d) oiiicer *...• «

"■ pfpj..
,.*' ^;;'>'f

difi®':
IFdig FingerLitile Fing\ r.

;;;.-, ••••
''• v.'"
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In The Court Of AJAZ UL HAQ, Civil 3udge-XVI 
Peshawar.-

j
Civil Suit No..... 

Date of institution 

Date of decision ..

97/1

....17.10.2018

.'....27.11.2019

i-
■' i

Gulam ^3abi S/o Ghulam Akhbar

Shaheed Ghari,Mashogar Tehsil and 

Peshawar,

■(

R/o Muhallah 

District 

(Plaintiff)
1

■* '*♦

....VERSUS...:.........

1. NADRA, through Registrar Gteneral interior Minister 

Islamabad Hayatabad.
2. Director General,

Peshawar,
NADRA, Hayatabad, Phase V

(Defendants)

1 ■

SUIT FOR DECLARATION! & PERMANFl^T
MANDATORY INJUNCTTHN

Judgment:

Precise facts arising outofthepfainr are thaf plaintiff has-

filed the instant suit for declaration &

/y
i

perrnanent mandatory 

. injunction against the defendants, to the effect that correct date of

biith of plaintitf is 10/12/1960 whereas defendants wrongly 

mentioned the same in their official record as 01.01.1959 which, is 

wrong and ineffective upon, the rights of the plaintiff. So plaintiff 

to this court tor the said correction.

In response to summons, defendants appeared through 

representative as well' as through counsel and submitted/written :

' f

came

■ g
'-i-.

1-'

iT;; •=* .1

ti % '* '''
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“Ghulam Nabi VS Nadfa"

statement wherein they;flatly denied the contentions of the plaintiff. 

Divergent views of the parties out of their pleadings, framed into the 

following issues:

Issues:

,1. Whether the plaintiff has got a cause of action?

2. Whether this court has got .the jurisdiction? .

I
3. Whether the plaintiff is within time?'« '

4. Whether the correct date of birth of the plaintiff is 

10/12/1960 and the same is wrongly entered in the 

record of the defendarit as 01.01.1959, which is 

wrong and the same is liable to correction?
1

/j 5. Whether the plaintiff is entitled to the decree as 

’ prayed for?i ilT-

I 6. Relief.

After formulation of issues, parties produced pro and 

contra evidence of their choice. After perusal of evidence and 

hearing of arguments niy issue wise findings are as under.
I

Issue NO. 2

Burden to prove this issue was upon the plaintiff He has 

filed instant suit for correction of his date of birth in the CNIC and

official record of defendant/NADRA whfch*. is a matter of civil

nature. Though it has been admitted by the plaintiff in his plaint as
■ '1

well as court statement recorded as PW-3 that he is government 

servant as “Senior clerk” in the Board of Revenue, however he has
I

neither made party, the Board of Revenue nor has sought any relief

a©r

■■iW.I

yyx'kmm
V
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■C "Ghulam Nabi VS Nadra"., ' . . .
I

iVom the said governneni institution. Although the date of birth in

fr,
'■

: IS' •
1

the service book of a government sep/ant comes within the 

definition of terms and conditions of service and any such change in 

the date of birth of a government emjDloyee can “be only made 

through the order of the Service Tribunal in the service book, 

however, in the present case plaintiff does not want any change of

iI
h

date of birth in his se‘vice record, nor any decree passed against the

present defendant will be legally binding against the third

party/institution who is not made defendant in the present suit. As

such this court alone being competent civil court under Section 9 

CPC has jurisdiction to adjudicate upon the matter or pa's a decree
N

against the present defendant/NADRA. Consequently it is held that

this court has jurisdiction to adjudicate upon the matter between the

present parties and any such decision will be binding only on the

parties to this case. Hence, this issue is decided in positive.

Issue NO. 3
* ■}

Burden to prove this issue was upon the plaintiff. It has

been stated in the wriiten statement of defendants that the instant suit

is time barred. Defendants recorded statement through representative
\

as DW-1. In his examination in chief he has not stated a single word

regarding the limitation., A fact stated in the pleadings and not 

supported by the evidence produced by the said party no legal
I

value in the eye of law. Fresh cause of action arises from each and • r,'

every wrong entry m; de in the official record. . .*

In the present case the limitation-reckoned from the.da]_e
• /

I

-'vi

~rii I mill ■■nil ll■■lll iiif—I ll■lrllli^|1 iiMji
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on which plaintiff came to know about the wrong entry of his date of

birth in the record of the defendants. It is stated by plaintiff that he
1*

approached the defendants for correction but they'refused to do so. 

There is no rebuttal on record from defendants’ side of these facts. 

Therefore, limitation will start from the day, first when he 

know about the wrong entry and then when the defendants refused to

came to

correct the same. As such ; this suit is fijlly within time. Hence this 

issue is decided in positive.

!

' t i K

S i Issue NO. 4
5,

Burden to prove this issue was upon the plaintiff 

primarily. He has filed instant suit for coiTection of his date of birth. 

He recorded his statement

i;

as PW-3 and produced his secondary 

school certificate as Ex; PW3/1. He .also produced office order for-
J .

:

correction of Date of Birth in CNIC as Ex:PW-3/2 He has 

reiterated the same facts'-'regarding his correct date of birth as already 

mentioned in the'plaint; Plaintiff also produced-Record keeper of 

Board of Revenue as P Wrl in his support. Who stated that according 

to service book record the date of birth .is mentioned as 10/12/1960

ii

•»,
and Exhibit service books as Ex; PWl/1 and payroll slip as Ex;PW 

1/2 and SSC certificate as Ex; PW-2/3. Further Plaintiff produced 

Record keeper BISE Peshawar PW2 who further supported the

stance of plaintiff and produced Matric admission form as Ex;Pw 

2/1 where the date ofbirth is mentioned as 10/12/1960.

On . the Other hand defendants have recorded

J :
r.-'

Statement through

representative as DW-l iwho produced computerized record of the
■ . t

. ; I •
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:i/'' . “Ghulam Nabi vs Nadra”,

plaintiff as Ex; DWl/1 wherein tVie aUeged incorrect date of birth of 

the plaintiff i.e..O! .01.1959 has been mentioned.

All the PWs have been cross examined but nothing

■

ji

m ■ 1'

ir'/wv'-
p/ ■ adverse has been brought on record from them. Plaintiff has proved 

his stance through oral and documentary evidence. Hence^ this issue
1

is decided in affirmative.

Issues No.] tfi: 5:

upon the. plaintiff InOnus to prove these issues was 

support of his plaint he has recorded statement as PW-> and also 

produced Record keeper of Board of Revenue as RW-1 record

• V

Keeper of BISE Peshawar as PW2 in his .support with documentary 

^ evidences.
. }

On the other hand defendant^ through representative have
■ ' i

recorded statement as DW-1. Plaintiff through reliable and^<1 /
O’ ;

confidence inspiring evidence has proved his claim, while the 

defendants failed to counter his narrative. Therefore, plaintiff has not 

only got cause of action, but is also en :it!ed to the decree as prayed 

for in his plaint. Both these issues are answered in positive.

Relief:

From the above issue wise findings plaintiff has been

able to prove his claim through reliable and cogent oral and

documentary evidence. Consequently, suit of the plaintiff is hereby

decreed against the defendants/NADRA as jirayed for, subject to 
'' . " ——

condition that the same would not affect the rights of any third 

, and also witR-the observation that any such correction shall 

be liable to the prevailing’governrnent fees/taxes, if any. Parties to

■

person

,1 1.; ■■■

;
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wM-r /

i?w ':V: /

fir-

bear their own costs.

Case lile be consigned to the record room.after its 

ne^ssary completion and compilation
i

:.v 1Announced:'■)

27.11.20.19 ■
^i. ■ (AJAZ UL HAQ)

Civil Judge-XVI Peshawar.
.•i
■m
■t' ■

CERTIFICATE:
Certified, thaCthis judgment of mine consists of fiveXQ6)

pages. Each has been read, signed and verified'by me after necessary 

correction wherever necessary.

(

j

%f

V/
(AJAZUL HAQ)

Civil Judge-XVI Peshawar.
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