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08.06.2022 Petitioner present through representative.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Afsar^ Jan Assistant for 

respondents present.

At the very outset, implementation report in respect-of 

voluntary retirement from service- of the present petitioner as 

Superintendent was produced'before the Tribunal. Judgment of 

this Tribunal, has been implemented, therefore, the instant 

execution petition stands filed being fully satisfied. No order as 

to costs.

. Announced c:08.06.2022

(Rozin^ehman) . 
r^m^r (J)

>
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Form- A

FORM OF ORDER SHEET ■

Court of

34/2022Execution Petition No.

Date of order ■ 
proceedings f

. Order or other proceedings with signature of judgeS.No.-

21 3

11.01.2022 The execution, petition .of Mr. Ghulam Nabi submitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

relevant register and put up to the Court far proper order please.

1

REGISTRAR.

This execution petition be put up before S. Bench at Peshawar2-
on

11.02.202a.:..;. Due to retirement , of, ^the Worthy Chairman, 

Tribunal is defunct, therefore, case is adjourned 

05.04.2022 for the same as before.

he

to

\

Reader

05.04.2022 Counsel for the petitioner present. Notice be is^

to the respondents for submission of implementati'

on 08.06.2022 before S.B.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 227/2020
IN

^4EXECUTION PETITION NO.__ 3 / 202:2-

GHULAM NABI V/S SMBR DEPTT:

INDEX

DOCUMENTS J?AGEANNE}(URE
iiOi

Memo of implementation!■ 1-2

Affidavit2 3

Judgement dt: 08.09.20213 4-9A

Wakalat Nama4 10

Dated: 10.01.2022

APPELLANT

Through:
NOOR MOH/ AD KHATTAK

ADV ATE
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■Implementation Petition No
In

Appeal NO277/2020 4;; ' Diary No. 
^ Dated_j! 'Oi a>
★

Ghulam Nabi, Ex-Superintendent(BPS-17) \
Directorate of Land Record, Khyber Pakhtunkhwa, Peshawar.

(5"
!?ce TrVo^

PETITIONER

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

3- The Director Land Record, Khyber Pakhtunkhwa, Peshawar.
..............................................................RESPONDENTS

1-
2-

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
08.09.2021 IN LETTER AND SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
277/2020 before this august Service Tribunal for setting 
aside the impugned order of the respondents dated 17- 

09-2019 regarding compulsory retirement of the appellant 
and ultimate his reinstatement with all back benefits.

1-

That the appeal of the petitioner was heard-and the 

appellate authority is directed as follows" The offshoot 

of the above discussion is that this appeai partiaiiy 

aiiowed and the compuisory retirement is 

converted into voiuntary retirement w.e.f 17-09- 
2019" . Copy of the judgment dated 08-09-2021 is 
attached as annexure

2-

A.

That after obtaining copy of the judgment dated 08-09- 

2021 the petitioner submitted the judgment mention 

above for its implementation to the Department 
concerned but the respondent Department are not willing 

to obey the judgment dated 08-09-2021 in letter and 
spirit.

3-

4- That the petitioner has no any other remedy but to file 
this implementation petition.



\

^.

It is therefore, most humbly prayed that the respondents 

may be directed to implement the order dated 08-09-2021 in 
letter and spirit. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the petitioner.

PETITI0ME

GHULAM NABI

THROUGH:
NOOR MOHAIVmAD KHATTAK 

ADVOCATE

I

. f



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. 227/2020
IN

EXECUTION PETITION NO. /2022

GHULAM NABI VS SMBR DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying 

execution petition are correct to best of my knowledge and belief 
and nothing has beerr'^ncealed from this Honorable Service 

Tribunal.

■^rz DEPONENTI1<s
<f0‘

<6^
f District

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERtlJPmTION

J
?■
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before the KHYBER PAKHTUNKHWA SERVTrP -^Iptr \M, iitBUNAL,) *
PESHAWAR <?■

f//«o..

APPEAL NO. 2.77

Mr. Ghulam Nabi, Ex-Superintendent (BPS-17), 
Directorate of Land Record, Khyber Pakhtunkhwa,

/ 20^,8
Ky No..

Peshawar.
appellant

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa,
The Senior Member 

Peshawar.
3- The Director Land Record, Khyber Pakhtunkhwa,

Peshawar.
Board of Revenue, Khyber Pakhtunkhwa,

Peshawar.
... RESPONDENTS

appeal UNDER SECTION-4_________ OF THE
^HTUNKHWA service tribunal flrr io-7^ ^GhiriTT 

IHE-IMPUGNED order hated 17.09.7niQ mMcp^py t||7

^nd against the TNArTT^M tmF 
BISPQJMDENT BY NOT DECTDING THE RFVTf»i °.=TTTTnri

khyber

PRAYER:
I5 '^P^9»ed order dated

R/SHEWFTH-
ON FACTS;

A'ITTESTED

cX NKR
.« TL, 4-11 ylVf<''^'akhtnhwa1- That appellant was Initially appointed as Junior Clerk on 24 06 19^-““"“' 

and ,o,ned the present Department In 1984. since then pelJoS
t(^^t2Tr'" K whole heartedly and
0 the entire satisfaction of his superior for about 39 long yeals.

2- That while performing my duties the board of revenue asked for the 
information and certihcates of passed candidates for pr^moL to

up

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIINAI ' <V'

Service Appeal No. 277/2020 S.

£ I
09.01.2020%, ,
08.09.2021 ^ '’‘="

Date of Institution 

Date of Decision

Mr. Ghulam Nabi, Ex-Superintendent (BPS-17), Directorate of 

Land Record, Khyber Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar
: '"r

and two others.

(Respondents)

. Noor Muhammad Khattak, 
Advocate For appellant

Muharnmad Adeel Butt, 
Additional Advocate General

sv

For respondents.
j,

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN %:■ 

MEMBER (J);:\
f.

I

JUDGMENT

ROZINA REHMAN, MEMBER OJ: Appellant has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
•' I-

1974 against the order dated 17.09.2019, whereby, penalty of 

compulsorily retirement from service was imposed upon hirhl^

3
%

Brief facts of the case are that appellant was appointed as 

Junior Clerk. He served the Department for about 39 years. While

2.

e k b t II k 11 'V a
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. performing his duties, he was asked for information and certificates of
. 'fi

passed candidates for. promotion to the post of Naib Tehsildar and 

accordingly, list with requisite information was forwarded. During 

preparation of aforesaid list, another letter having the same: number 

and date was forwarded in a hasty manner. A show cause notice was

issued to the appellant, wherein five allegations were based for his
|;L :;

removal from service and vide order dated 17.09.2019, appellant
■ ■

compulsorily retired from service. Feeling aggrieved, he .preferred
■h:.

review petition but to no avail, hence, the present service appeal.

was

3. Learned counsel for appellant contends that the^^mpugned 

order is against law, facts and norms of natural justice, tience, not 

tenable. He argued that the appellant was not treated in accordance
' ■'* i

with law and . rules on the subject and as such, the respondents
■ ■ ■. ■

violated Article-4 & 25 of the Constitution of Islamic Republic of
*1} ■ ■ '

Pakistan, 1973. It was further submitted that the candidate^ who. did

not pass their departmental examination of Naib .Tehsildar, were. ■

shown in the list of letter dated 03.06.2019 at Serial No.l4:& 15 and

the appellant was made a scapegoat on the fake & bpgus letter
■

having the same number and date which bogus letter 

withdrawn/cancelled. Learned counsel submitted that no charge sheet
. Hit',

and statement of allegations was served on appellant before issuance 

of the impugned order and he was condemned unheard.

was

\

■r

4. Conversely, learned A.A.G submitted that the'lvappellant

deliberately issued bogus certificate, whereby, two Kahungos of



■-ii

3

District Peshawar were shown to have passed the departmental 

examination for promotion to the post of Naib Tehsildar despite the
1' ■ 5

fact that those two Kanungos had not even appeared in the
■') .

examination. That it was an attempt on the appellants part to get 

their unjustified promotion through backdoor with mafailde. He 

submitted that appellant got the clue that his conduct was:.detected 

and that a show cause notice was served on him, he,':therefore, 

preferred to withdraw/cancel his earlier letter which prove! to be a 

futile attempt on his part to bluff the Department ahcl in the 

meanwhile, he requested for early retirement and lastly, he submitted
* , I < ^

that the appellant has already attained the age of superanndation i.e.

60 years, therefore, any decision in his favor would not a&rue any 

financial gains at this stage.
t" I,

From the record, it is evident that appellant was served with a 

show cause notice for issuing bogus certificate with regard^to passing 

of departmental examination of Naib Tehsildar in respect ofilnayat ur
”nT.'

Rehman and Muhammad Nadeem Kanungos of District Peshawar to 

get their accelerated promotion as Naib Tehsildar, whereas, one of 

the Kanungo even did not appear at all in the defSartmental 

examination of Naib Tehsildar, whereas, Inayat. ur Rehman had 

recently appeared in the departmental examination the,%esult of 

which was yet to be announced but they were shown as p'^ssed and 

when the appellant came to know about all the facts, then'both the 

letters issued by him were canceled and the certificates were

5.

LC./

P:
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i

provided without any approvai of the competent authority and 

issued at his own risk tantamount to misconduct. Reply to this show 

cause notice was submitted^26.07.2019 and the impugned order 

passed on 17.09.2019, whereby, major penalty of compulsorily 

retirement was imposed upon him. It is settled law that wheli a major 

penalty is to be imposed on. 3 civil servant, a regular inquiry is to be 

held to determine the factual basis of the allegations .which 

required to be proved in accordance with the law. The appellant

proceeded against under Khyber Pakhtunkhwa Governmenl Servants
, . / ■■

(Efficiency &. Discipline) Rules, 2011 which explicitly ordains-a regular

inquiry before taking any action which can in the relevant context 

only be dispensed with under Section-5(l) (a) of the Rules ibid in the

event of sufficient documentary evidence being available against the
'■■■- ■■

civil servant or for reason to be recorded in writing ^ showing 

satisfaction of the competent authority as to absence of:;need for 

holding , an inquiry. In the instant case, most of the allegations
^ r ' ■

required explicit proof and no reason for dispensing ^^^with the

were

was

are

was

. .0^
requirement of an inquiry appear to have been, recorded. Reliance ,is 

placed oh Chief Election Commissioner of Pakistan and others Vs. Miss

Nasreen Parvez reported in 2009 S.C.M.R 329 and Abdul Ghaffar Vs.
V :

tiSi. Superintendent of Police, South Zone, Karachi reported in;|011 P.L.C 

(C.S) 387. It is also on record that the appellant also submitted an
K ■ .

application seeking retirement from service on 30.07.2019. As per his

Secondary School Certificate Examination and his CNIC, his date of
• ■ ,•

birth is 10.12.1960 as such, was due for retirement on 09.12.2020.

ATTi

9/
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&The impugned order 

requested for retirement w.e.f 01.09.2019.

The offshoot of the above discussion is that this'-appeai is 

partiaily aiiowed and the compuisory retirement is converted into 

voiuntary retirement w.e.f 17.09.2019. Parties 

own costs. Fiie be consigned to the record

was passed on 17.09.2019 whiie lli himseif
Ti’i'

6.

are left to^&ear their

room.

ANNOUNCED.
08.09.2021 t',

/

:■ iv

(AhmaOsul^tan Tareen) 
Chairman

(Ro^mrnan)
/Meml*(J)

/
to be ture copy

! '

ServicfTribuoat
wd

of »;f AnoUcaHop

j^'mpher of Vv'orils

Ccf*v’f.5i<f Fee-------

--------- - -

Toial________ ...

Nantc orC-..; '. • •

iffCopy.

Patti 0! Deitvery of Copy,—--

/
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BEFORE tHE KHVBERFAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)

I/We
Do hereby appoint and constitute MOOR 

KHATTAK Advocate, Peshawar to appear, plead,, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above, noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

J____ /2021Dated.
^ \Kj

CLIENTS

ACCOTTED

MAD KHATTAK
1KAMRA

UMERF

SAID'KH
&

ADVOCATES



i
GSJlPD-444/1-RST-i:a,000 K ■orms-22.09.21/PMC Jobs/Forin ASH Scr. Tribimnl/PP

«B”

KHYBERTAKHTUMHWA SfiRVlCE TOIBUNAL, PESIIAWAli
. JUEDJCIAlLCOIVfPI^EX'(OLD), KHVBER ROAD,

PES iHAWAF^.

’E..? ^No.

^^App^eal /Vi?..........i..7^.^,i of2(lX^. ^; . u.

..........

.V^ ...,
AppelUnil/l^t'lilioiier

Versus

Uespondeui

.1Respondent No

CLW AaNotice to:

WHERKAS an appc^/petitioin undfcr the provision of [hcKbybc? I»akhtunkhwa 
Province Service Tribunal Act, 197A has been presen Ad/rcffistercd for consideration in 
the above case by the petitioner in this Coui-t and notice has been ordered to issue You arc 
hereby informed^that the said appeal/petition is fixed foi- bearing before the Tribunal

..........■®—\-k"Y-'5i-co.-‘ai.-......... 3-00 A.M. If you wish to urge anything against the
appeUant/^etlt&i^er you are at liberty to do so on the date fixed, or any other day to which 
the case may\be postponed'cither in person or by authorised representative or by any 
Advocate, duly supported by yom-power of Attorney. You arc, tberefore, required to file in 
this Court at lea^t seven days before the date of hearing.4 copies of written statemcjiL 
alongwith any other documents upon which you roly. Please also take notice that in 
default of your appearance on the date fixed and tn, tbic manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for bearinj^ of this appeal/petition will bn 
given to you by registered post. You should mloriiB the KcgisLrai- of any change in youi 
address. If you fail to furnish such address your address eon Lai ued in this notice which the 
address given in theappeal/petition will be deemed to be your correct address, and furthei 
notice posted to this address by registered post will bedeemed sufficient for the purpose of 
this appeal/petition.

£at>jlca^*(^ttached. Copy of appeal has already been sent to;you vide this
Copy o

office Notice No dated
/

Given under my hand and the seal of this Court, at FY'shawar thTs..nn
Day of. 2Q^.

„ - tlegiStf^-,
^^ Khyber Pakhtunkhwa

f

f
Service 'I’ribunal,

l^eshiiwar.PaSlIinm'!
i ttlft.eotlTrare theNote: 1. The hours o 

2. Always quote^^gpr^jo:
at of the High Court except Sunday and Gazetted Holidays.

ce.



government of khyber pakhtlinkh 
directoitate of land records 

revenue AND FSTATE DEPAR'I IVIFNT

 Peshawar dated the /01/20

WA

22,

NOTIFICATION.
No.LR-IV/PF/Ghulam NabE Iff

Mr. Ghulani Nabi, Superintendent.
oliict ot the Director Land Records. Revenue & Estate Department. Khyber.Pakhtunkli 

proceeded against under Rule-5(i)(a) read with Rule-7 

Civil Servant (Efficiency and Discipline) Rules,

wa wa.s
of Governmenl of Khyber Pakhtunkhwa 

2011 on account of misconduct.

and WHEREAS; the competent authority m exercise of the powers' undei^ Rule 

4(b)in) of Government of Khyber Pakhtunkhwa Civil S

20i 1. imposed major penalty of “Compulsorily Retirement”

Nabi vide 'No.LR-IV/DLR/Estb:/Vol:Il/9646.

ervants (Efficiency & Discipline) Rules, 

' from service upon Mr. Ghulani
dated, 17.09.2019.

"" WHEREAS, feeling aggrieved, the said-accused preferred Service Appeal before 

Ikhjbu Pdkhtunkliwa Service Tribunal Peshawar vide Nii,277/2020, which was partially 

atctpwd and the penalty of Compulsory Retirement was converted into V.oluniary Reuremeni

■iMth eftecT from the date of compulsory retirement i,e, 17.09.2019 vide .ludoiwmi du-v-i 

08,09,2021.

NOW THEREFORE; after havm g examined the Judgment dated, 08.09,2021 and

dated 29.12.2021, the penalty oi’ 
■Compulsory Retirement” is hereby convened into “Voluntary Retirement” wnh effect 

h'oni the date of compulsory retirement i.e. 17.09.2019.

ininutes of the Scrutiny Committee of Law Depaament

Secretary to Govf: of Klhyber Pakhtunldiwa, 
Revenue & Estate Department.

No.LR-IV/PF/Ghulam Nabi/ 5 f

Copy forwarded to the:-

1) Accountant General, KJtyber Pakhtunkhwa.
2) ^‘yber Paklrtunklrwa Service Tribunal. Peshatvar with reference to their 

letter No. 1909/ST, dated, 24.09,2021.
3) Secretary to Govt: of Khyber Pakhtunkhwa, Law, Alimentary Affairs and Human 

Rights Depanment.
4) PSO to Chief Minister, Khyber Pakhtunkhwa.
^) PSO to Chief Secretary, Khyber Pakhtunkhwa.
6) Secretary-!, Board of Revenue, Khyber Pakhtunkhwa,
7) Assistant Law Ofncer (Lit), Gonu: of Khyber Pakhtunkitwa, Law, Aiimemarv Affairs

Depanment with reference to their letter No. ALO(Lit)LD/8- 
2j/Kev/2022/584-S7, dated, 11,01.2022.

8) Accountant office of the Director Land Records. Khyber Pakhtunkhwa
9) Appellant concerned.

Endst:

Director Land RecdHj^ 
Khyber Pakhtunkiiwai.j
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Government of Ktiyber Pakh
Revenue & Estate Department

Phone No. 091-9210057 FAk No. 0919213989
Facebook ID: www.facebook.com/landrecordkp Twitter ID: @Landrecord.kpk 
Email: landrecord.kDk@,gmail.com

WA

f-

Most immediate
Court Matter

No. DLR.LR-VI (S.A Ghulam Nabi cU' l-'O Y' 
Peshawar dated the_2^/flJ72022

To,

The Registrar, .
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

SUBJECT: EXECUTION PETITION NO. 34/2022 IN SERVICE APPEAL NO. 277/2020 
TITLED GHULAM NABI VERSUS SENIOR MEMBER BOARD OF 
REVENUE/KHYBER PAKHTUNKHWA PESHAWAR.

Respected Sir,

I am directed to refer to Execution Petition. 34 of 2022 received with your notice 

issued on 19/04/2022 on the subject noted above and to state that order passed by the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar on 08/09/2021 in Service Appeal No. 277/2020 titled 

Ghulam Nabi versus Govt, of Khyber Pakhtunkhwa has been implemented in letter and spirit. As 

per order of the Hon’ble Court the compulsory retirement has been converted into voluntary 

retirement with effect from 17/09/2019 and Pension papers, leave encashment etc in respect of Mr. 

Ghulam Nabi, Ex-Superintendent, Directorate of Land Records, Khyber Pakhtunkhwa, Peshawar 

(appellant / petitioner) have been submitted to Accountant General, Peshawar for further necessary 

action.

Deputy Director Land Records; 
Khyber Pakhtunkhwa

Endst: No. & Date above.

Copy forwarded to the :
1. Advocate General, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. PA to Director Land Records, Khyber Pakhtunkhwa.

Deputy Director Land Records, 
Khyber Pakhtunkhwa

--7

/
/

http://www.facebook.com/landrecordkp

