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Execution Petition No. ‘ 95/2022

S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings '

1 2 . ' 3

10.02.2022 The execu.tion petition of Mr. Lal Bahadér.submitted today by
Mr. Muhammad Yar Malazai may be entered in the relevant register
and put up to the Court for proper order plﬁise.

REGISTRAR

2. This execution petition be put up before touring S. Bench at
Swaton /0 + 5+ 2

CHAIRMAN

10.05.2022 . None for the petltloner present. Mr Kablrullah Khattgk,
| - Additional Advocate General for respondents present.

Implementatlon report not - submltted Learned AA.G
requested for a adjournment. Notices be issued to the
respondents for submission of implementation report. Notice
for prosecutlon of execution petitioner be also issued to the
petitioner as well as his counsel Adjourned. To come up for
implementatlon report on 09.06.2022 before S.B at camp court
Swiat.

(Mian Muilmad)
‘ Member(E)
‘ Camp Court Swat

- mes e D LD
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05.07.2022

o™ June, 2022

Petitioner in persdn presént. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Raza Ullah, Superintendant and Mr.

Khushi Muhammad, SO for respondents present.

Mr. Raza Ullah, Superintendant in office of the Deputy

Commissioner, Dir (Upper) present and submitted an

‘application undertaking that implementation' report in this

matter alongwith other connected execution petition well be

submitted on the next date and requested"“'%for a short

adjournment. To come up for implementation report on

)

(Kalim Arshad Khan)
Chairman
Camp Court Swat

05:07.2022 before the S.B at camp court Swat.

Petitioner present in person. Mr. Noor Zaman,
District Attorney- alongwith- Mr. Wilayat Khan, S.0 and
Raza Ullah, Superinten‘dent for respondents present.

Representative of the respondent department

" submitted Officer Order No0.12300-7/DC/Re-Instatinment

dated 28.06.2022 which is placed on file, through which

the petitioner has been reinstated in service and

judgement of Service Tribunal is implemented

conditionally subject to the outcome of CPLA in august
Supreme Court of Pakistan. -

in view of the above, instant petition is disposed
* off. File be consigned to record room.

Announced.
05.07.2022

(Faréeha Paul)
Member (E)
Camp Court, Swat
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') _BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL AT PESHAWAR

.

!
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Execution (Implementation} petition No. g > /2022
In

Service Appeal No. 1027/2018

(Titled as Lal Bahadar Versus Khyber Pakhtunkhwa etc)

LAl BARAAQT ... ..ccuoeueererieiiierrisrretsercssssssensssenasnenennssss Petitioner
VERSUS

Government of Khyber Pakhtunkhwa, etc ............ Respondents
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7 pt niof:Documents ™

3 '”t,_#l-u? A1 ‘3’ ﬁ%"‘?‘k i o v Sl T At “"?*!'T“f% Rn

4
N@i%% Memo of addresses of parties . 5
231 copy of order dated 20-10-2021 «4” | 6.10
[:{;&y[ Wakalat Nama ' 11
Petitioner )
—

Lal Bahadar

Through counsel

(a ar (Malezai)
/A cate High Court

Office B-3, Azeem Khan Plaza
Makan Bagh, Swat
Cell No: 0346-939018
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_ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

In

Service Appeal No. 1027/2018

SERVICE TRIBUNAL AT PESHAWAR

(Titled as Lal Bahadar VS Khyber Pakhtunkhwa, etc decided

on 20-10-2021)

Lal Bahadar son of Mian Bahadar resident of Kamr'TaZl, tehsil Khall,
district Dir Lower (Subidar having Regimental No. 02 Dir Levies
Adistrict Dir UpPer)ieecsvesecssiicrnsisrssssscsienssennenee. Petitioner

VERSUS

. Khyber Pakhtunkhwa through Chief Secretary to Government of

Khyber Pakhtunkhwa at Peshawar;

. Secretary to Government of Khyber Pdkhtunkhwa, Home and Tribal

Affairs Department at Peshawar;

. Commandant Dir Levies Force, district Dir Upper (Deputy

Commissioner district Dir Upper at Dir proper);

. District Account Officer district Dir Upper at Dir proper..Respondents

APPLICATION FOR EXECUTION / IMPLEMENTATION OF THE
ORDER/JUDGMENT DATED 20-10-2021 PASSED IN SERVICE
APPEAL No. 1027/2018

Respectfully Sheweth,
The application is stated as under.

1. That petitioner had filed Service Appeal No. 1027/2018
titted as, “Lal Bahadar VS Gouvt of Khyber
Pakhtunkhwa, etc”, before this Honorable Tribunal that
was allowed "alongwith other connected-i dppeals vide

common order/judgment dated 20-10-2021 and thereby
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inter alia restored the sefviqes of the petitioner. (Copy of

P
H

the judgmént, is Annexure f’A")

2. That on obtaining certiﬁedlcopies of the order / judgment
thereafter immediately without losing any movement of
time, for its compliance, it were delivered in the offices pf
the respondents and sought resuming the charge of his

duties.

3. That instead to comply the directions/order of this Honorable
Tribunal the respondents lingered the matter on by different
lame excuses, and so kept the petitioner in wait for indefinite
period of time. The respondents as yet are bent not to allow
the petitioner to resume the charge of his duties. They are
also not paying the petitioner his salaries and other back
benefits. Therefore compellingly the petitioner approaches
this Honorable Tribunal for the implementation of its

aforementioned order/ judgment through the present petition.

4. That owing to non implementation of the afore stated
order/judgment the petitioner is suffering for irreparable loss
and injury as he is facing acute problems in providing
sustenance to his family because the petitioner is having no

other source of livelihood.

5. That the respondents having no regard of the
order/judgment of this Honorable Tribunal are willfully,
kriowingly and intentionally disobeying the,‘ same, though
they are legally bound to obey it. Such disolbedience of the
respondent is meant to ridicule the order of this-Honorable
Tribunal, which has undermined the public\respeét of the
authority of this Hon’ble Tribunal. | |

In view of the above, it is therefore', very humbly
prayed that this Honorable Tribunal may be pleased to take
appropriate and necessary action for the enforcement and

implementation of its order/judgment dated 10-02-2021
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passed in Service Appeal No. 1027/2018, and if necessary
‘?“é .
“ punish the respondents accordingly.
A
Any other relief though not specifically prayed for,
which is deemed fit and appropriate in the
circumstances, may also be very graciOusly granted for
the end of justice.
Petitioner ;_
Lal Bahadar
Through CouW
Muhagmiad Yar (Malezai)
Advocate High Court
/
CERTIFICATE

It is certified that as per information furnished to me by my
client/ petitioner, it is the first ever petition on the present subject
matter, and no such like other petition has earlier been filed nor

pending before this Honorable Tr;"bunal or any other Compe‘tent Court

of law.
z

P
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~..BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL AT PESHAWAR

Execution (Implementation) petition No. /2022
In

Service Appeal No. 1027/2018

(Titled as Lal Bahadar Versus Khyber Pakhtunkhwa etc)

Lal Bahadar...'.. G080 G COIRNICPIIREP ORI OB IERININPICERNOPIOIPOIGERES .".0.0. Petitioner

VERSUS

Government of Khyber Pakhtunkhwa, etc ............ Respondents

Affidavit

I, Lal Bahadar son of Mian Bahadar resident of Kamr Tall, tehsil Khall,
district Dir Lower (Subidar having Regimental No. 02 Dir Levies district
Dir Upper), do hereby solemnly affirm and declare on oath that all the
coﬁtents of the above titled Execution / Implementation petition are
true and correct to the best of my knowledge and be?ief and nothing

has been kept concealed from this Honorable Tribunal. '_

Deponent

Lal Bahadar— | 4%->
CNIC NO. /5?05/530&{9‘ |
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
w:  SERVICE TRIBUNAL AT PESHAWAR
Execution (Implementatiori) petition No. /2022
In

Service Appeal No. 1027/2018
(Titled as Lal Bahadar Versus Khyber Pakhtunkhwa etc)

Lal Bahadar Petitioner
VERSUS
Government of Khyber Pakhtunkhwa, etc ............ Respondents

MEMO OF PARTIES AND THEIR ADDRESSES

PETITIONER

L

Lal Bahadar son of Mian Bahadar resident of Kamr Tall, tehsil Khall,
district Dir Lower (Subidar having Regimental No. 02];Dir Levies
district Dir Upper)

Cell No.

CNIC No.

RESPONDENTS

1. Khyber Pakhtunkhwa through Chief Secretary to' Government of
Khyber Pakhtunkhwa at Pesﬁawar;

2. Secretary of Government of Khyber Pakhtunkhwa, Home and Tribal
Affairs Department at Peshawar; '

3. Commandant Dir Levies Force, district Dir Upper (Deputy
Commissioner (District Dir Upper) at Dir proper;

4. District Account Officer district Dir Upper at Dir properi

Petz’tionér

Lal Bahgdar

Through Counsel

/Mu mmad Yar (Malezaz)
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW' R
‘ ' Servuce Appeal No. 1026/2018

Date of Instltutton - 17.08, 2018
Date. of Demsuon . 20 10.2021

Shah Rafi-ud-Din s/o Muhammad Din r/o Galkor (Osheraz Dara) Tehsil Dlr, DlStI‘tCt
Dir Upper, presently Subedar (Regimental No. 1) Dlr Levies District Dir Upper.

(Appellant)

'VERSUS .

Khyber Pakhtu_nkhWa through Chief .Secretary to Governmeht of Khyber
Pakhtunkhwa, at Peshawar and three others, - S

(Respondents)

MUHAMMAD YAR MALEZAI -
Advocate

For Appellant
RIAZ KHAN PAINDAKHEIL,

Assistant Advocate General For Respbndents

'ROZINA REHMAN MEMBI:R (JUDICIAL)
ATIQ-UR-REHMAN WAZIR

MEMBER (EXECUTIVE)

" . ATIQ-UR-REHMAN WAZIR MEMBER _(_1 - This judgment is intended
( *Q\ ‘ , .

' Jp,,to dispose of 04 connected ser\/ice appeals which are;

. '
N + ", -~

) \ 1. ' Service Appeal No. 1027/2018
) {,/ 2. Service' Appeal No. 1028/2018.

3. Service Appeal No. 1029/2018,

4. Service Appeal No..1030/2018

In vievy of_commbn ,qUestions of law and facts the above' captioned
. o ".h

‘appeals.are being disposed of by this order.
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(Provinciaily Administered) as Sepey on 23-11-1999 and .in.'due course eame'd

promotions and finally was prornote_d to the rank of Su.bedar‘on 19-1;-2013. The

appellant fell- victim to'the, amendments made in service rules vide notification

dated 26-12-2016, which were detrimental to his interests and by virtue of which
the appeliant was. retired from service on 19-11-2019 at the age of 41 and holding

only 19 years of servrce at his credit, but well before hIS retrrement the appellant

filed a departmental appeal dated 10-04- 2018, with the apprehensrons of hls»

. retirement ‘under the amended rules, which however was not consrdered by the
respondents, hence the instant servrce appeal with prayers to declare notification

dated 26-12- 2016 as illegal, unreasonable and ultra V|res of the law with further

five years servrce as Subedar - - o
o L‘(\’Oi-/kearned counsel for .the appellants has contended that the
U :mpugned notification dated 26«12—2016 is lllegal arbztrary, unreasonable and ultra
vires of law;" that. the impugned notrl"catron is dlscrlmmatory m favor of the

appellants, as it put no bar on other ranks like Subedar major or Sepoy and allows

them to be retired from service on completrng 25 years of service or attaining the

age of 60 years, whereas the appel!ant bemg a Subedar is subjected to retirement

from his service at‘the age of 41 whlch even is not in the interest of - the

reSpondents retmng qu:te an energetrc and young ofF icer at such earlier stage

that terms and conclrtrons of service could not be unllaterally altered by the

T s e
ok ':\ 3 i~ g
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“ continue hlS servrce till the age of superannuatlon and forcing the appellant to

: i retlre under the impugned notlﬁcatron renders him to live in lurch and despalr,

et araa s

that the appellant ‘was promoted as Subedar prlor to the |mpugned notification and

he is supposed to be dealt with in accordance wath that service rules, under which

L 02. " Brief facts of the case are that the. appellant joined Dir Levies Force

| o prayers to restrain the respondents from- retiring the appellant on completion ol"'

employer to the drsadvantage of the employee Reliance was placed on 2018

SCMR 598 that the appellant has got legrtrmate expectancy and vestecl rights to
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-— .. - he was. prbrnoted; that the impugned notification is having no retrospective effect, -
therefore the séme is }neffective upon the rights of the appellant of continuing his

,servicé till the age of 60 afréady accrued to him; that the impﬁgned notification by

altering the terms and conditions of 'the‘seajvice of the appellant adverse to his-_

rights already accrued to him, is u.nwa'rranted' and nullity in the-eye of Jaw,

04. _Learned'Assistant Advocate General appear'ing on .behalf of.

respondentS_.has contended that the impugned notification was issued on 26-12-

. 2016, whereas the appellant filed depattmental appeal on 10-04-2018, which is

badly time barrgd and if the department’al. appeal. is not filed within the statutory

pefiod, the appeaiibefore the Tri_bun.al would not be incompetent, Reliance was

placed on PL3 2009 SC 1099 and 2007 SCMR 346. The learned Assistant Advocate

General_irefer,red -t'o Rule-3 of Appeal Eules;1986; vyhich provides: for filing of ir
depaftmentai‘appe'a! within 30 days\of is;suaﬁcé 6f the impugned.orde_r, whereas ‘
the éppellant has filed such apbeal ﬁith-délay of more than one yearﬁ that the %
departmental appeal _wés filed jointiy by the appellant and others, while it-should [

o have been individual . and .indépendgnf under. the'Khyber Pakhtunkhwa Cjvil o ;
U rvant (Appgal)' Rules. 1986: that it is prerogative of the ‘government to frame
rules, yvhic;h in the absence_of demonstrable mala fide could ndt be assailed.

Reliance was placed on 2015 SCMR 269, -

3 05.. We have heard }eamed counse! for the parties and have perused

" the record,




- 2015, relgvant portion of the Jetter is repfo

It is brought into your kind notice, thar pr,

_4. - o | @

Levies Force and Rule:16 of the provm‘ual levies force service fules provides for

retirement of the members of the force on attaining the age of superannuation i.e.
N L. P - " N N "\%

60 years or he may opt for retirement after completing 25 years of regular service,
In 2014,- separate_'Reg'ulations i.e. PATA Provincial Levies Force, Regulation, 2014

was p'romulgated for PATA Provincial Leviés Force, under which PATA Provincial

Levies Force Rules, 2015 were framed. 'Rul,e-'16' whereof proilides’for the

the dep_ar’tmenta! 'appeafssubmitted by the appellant, the Commandant Levies

.Eorc,e/De'puty Commissioner; Upper Dir, recommended for maintenance of Rules,

duced as under;

ovincial Levies Force pjr Upper has been

established in 1999, therefore on the p.

asis of the tenure post very young non-




- faa‘s /t /s therefore, requested to ma/nta/n Rules, 2015 wrthdrawmg amended o

o Rules, 2017,"
: DA

07. = The provmcral Government ° ‘was in the process to examlne and
remove the anomaly but in the meanwhlle the appellants were retrred from servrce :
on, completron of five years servrce as Subedar and the prov:ncral government

during the course of lrtrgatron at a belated stage have taken cognlzance of the

srtuatlon and have noted that the |mpugned notlt~ cation dated 26-12- 2016 is
—
.unreasonable ultra vires of Iaw as well as contrary to the settled principles of age
of retirement and contrary to the fundamental rights of the appellants guaranteed
by the Constltutron hence amendments were brought vide notification dated" 14-
- 07-2020, whereupon schedule—rv was deleted and prowded that all unlformed‘

force shall retire from service on attalnmg ‘the age of Superannuation i.e. Sixty

e i r——

years or they may opt for retirement after completlon of 25 years regular service,
“Such amendments corrected the course for future but the |mpugned notification
altering the terms and condltions of the servrce of the appellants adversely
affect[ng their nghts already vested in them and have Caused damage to thé

appellants which was unwarranted and nullity in the eye of law.

08. ~In view of - the foregorng discussion, the instant appea!s are

TYIEG

) accepted The appellants as well as other srmr!arly pIaced employees stand re- -

. mstated in service, who W|Il retire on attaining age of 60 years or they may opt for

retirement after completion of 25 years regular servrce Part:es are left to bear ;

their own costs File be consrgned to record room, -

ANNOUNCED

20.10.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) -
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