05.07.2022

Petitioner present in person. Mr: Noor Za‘“man, District

Attorney alongwith Saif Ur Rehman, Superintendént for

respondents present.

Petitioner submitted an’ application which. is placed on »_{\

file, and states that grie\}éhces have been redressed and wants

to withdraw the instant petition.

In view of the above, instant Execution P:etition stands
: L
disposed of being fully satisfied. File be consigned to the
record room

Announced
05507.2022




: | Form-A _
FORM OF ORDER SHEET
Court of
, Restoration Application No. 132/2022
,/' N
) ‘.'S.No. Date of order Order or other proceedings with signature of judge
: i! _| Proceedings
1 » RN .
I 2 3
. /fl
/' 1 04.03.2022 The application for restoration of appeal No. 1490/2020
' submitted today by Mr. Khan Sardar Alam Advocate may be.
entered in the relevant register and put up to the Court for
| proper order please.
Zé ’r\{’
3 - p% iy
REGISTRAR', ~
2 - This restoration application‘is entrusted to touring S.
Bench at Swat to be putup thereon _J2 » 5 ~ 2.3
CHAIRMAN
12.05.2022 None for the petitioner present. Mr. Noor Za

K

I

hattak, District Attorney for respondents present.

Notices be issued to the respondents for submissiof
ply on restoration application on 05.07.2022 before S.]

imp court Swat.

A

(Mian Muhammad)
" Member(E)
* Camp Court Swat

mar
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' No. 7 4( A | Buner[Eﬂ, In purSuance he recommendatlons made by the

Departmental Selectlon/PromotIon Corninittee the: foilowing_ eni 'Gerks (BPS-14), .of this; oﬁ'lce

= ..are:hereby: promoted as: Assista :(BPS-16) agalnst the- vacant posts .on regu!ar basis with
: |mmed1ate effect on the terms and conditions noted below. e

Ly
* . et b - .

’--~s:No.'.' NAME OF OFFICIAL _:DESIGNAT!ON. T 'PROMOTED ASS

" .| Mr:Mihammad: Iqbal " | Senior Clerk-(BPS-14). . “Assistant (BPS-16):
ME.AMra. Ali Khan et “Senior Gerk (BPS-14) “}-Assistant (BPS-16) * .
"MriSadaqat Al _:"._‘ . ['Senior Qlerk (BPS-14) - | Assistant.(BPS-16) -

. They wlll remain:on: probatlon :"berlod of ‘one, year.‘ IR e
' They will:Be: governed by the Govt*«of*Khyber Pakhtunkhwa Cwil Servants' Act;19?3_:a],d i

"-'the laws’ applicab!e to the c:vli servants ar}d rules made there unde :

e

\._2‘ ' The Secretary Board of Revenu A .
3. “The ‘Additional Deputy Commlssioner, Bune
A!! the A;s:stant Commlsssoners, 'in, Buner ¢

Scanned with CamScanner
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

" Restoration Application No__ | 5} /2022

In Service Appeal No 1490/2020 |
Muhzymmad Iqbal (Scnior clerk) at DC Office Bunir. |
................ Petitioner/Appellant

VERSUS |
1. Deputy Commissioner Buney,DC Office Buner.
2. Commissioner Malakand Division at Mingora Swat..

3. Senior Mcm ber Board of Revenue KPK, Peshawar. l

............... Respondents
S.No. Description of | - A'nnicxurc' P.
documents "' ' No |
1 . Memo of Petition ' ; yo2
R Affidavit | g
3 ~ Copy of Appeal A 15 8
4 Copy qf Order dqte_d B ' ' :
01/11/2021 O) '
5 : Wakalat Nama | C | (o
|
Pctition?er ‘
' ¢
Through l @éﬂ)
. /«/10
Khan Sardar Alam
& | .
Afa‘q Amnffar Chamkan(i
' ” | Ad.v'ocate High- Court,

Pesh awari.




‘, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
 PESHAWAR

Restoration Application No_ {232 /2022
In Service Appeal No 1490/2020 |
Muhammad Igbal (Senior clerk) at DC Office Bunir.

................ Petitioner/Appellant
VERSUS
1. Deputy Commissioner Bune, DC Office Buner.
2. Commissioner Malakand Division at Mingora Swat.

3. Senior Member Board of Revenue KPK, Peshawar.

............... Respondents

APPLICATION FOR RESTORATION OF THE
CASE/SERVICE APPEAL TITLED “MUHAMMAD IQBAL
YS DEPUTY COMMISSIONER & OTHERS” WHICH WAS
DISMISSED IN DEFAULT 01/11/2021.

RESPECTFULLY SHEWETH
Petitioner/appellant submit as under: -

1. That the above titled Service Appeal was pending for adjudication in

this honorable court, which was dismissed in default by this honorable

court on 01/11/2021. (Copy of Appeal and order sheet is annexure
' “A” "B" respectively) |
L |
2. That in the instant Service appeal, the appellant was appeared before
the Camp Court Swat on date fixed, but inadvertently and due to covid-
19 epidc-:mic the routine business of the court was disturbed which
created a great amourit of confusion in ascertaining the actual date of
hearing hence the default in appearance was not intentional but was

occurred due to the said comipelling circumstances.




o]
2

e LY )

|
|
That absence of the petitioner/plaintiff was not deliberate or Willful but
was unintentionai and due to the above mentioned reasons.

| .

lhat any delay in filing the instant restoration Apph(,atlon may kmdly
bc condone under section 30 of THE KHYBER PAKHIUNKHWA
EPIDEMIC CONTROL AND EMERGENCY RELIEF ACT, 2020
(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020) which state
that, " Period of limitation under various laws.-—- ]\}otw;'lhstanding
anything contained in the Limitation Act‘,- 1908 (Acl No. IX of 1908) or
any other law prescribing [limitation for initiating :any legal
proceedings, the limitation period provided una’er;' variousilaws shall
remain frozen from st Marchl 2020 till the éu//nination of the
emergency period and the proceedings so ﬁled blef()re any court or
tribunal during or immediately upon cessation Iof such emergency
period, shall not be time-barred on account oj:‘ any delay for the

aforesaid period. !

That the law also favor adjudication on merit and technicality should

not stand in the way of justice.

That valuable rights of the petitioner is involved in the instant case.
That there exists no legal bar on the acbeptanc!'e of Instant petition
rather the same is in the interest of justice. - | |
That other grourids would be raised at the time of arguments with the

permission of this honorable court.

It is, therefdre, requested that on acceptance of this petition the
Case/Appeal of the petitioner/Appellant may kindly be restored in

the interest of justice.

Petitioner
Throughi
Khan Sardar Alam &

Afaq Anwar Advocates ,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR o

Restoration Application No /2022
In Service Appeal No 1490/2020
Muhammad Igbal (Senior clerk) at DC Office Bunir.
................ Petitior{icrlAppéllant
VERSUS
1. Deputy Commissioner Bune, DC Office Buner.’
2. Commissioner Malakand Division at Mingora Swat. !

3. Senior Member Board of Revenue KPK, Peshawar.
............... Respondents

|

AFFIDAVIT

[, Muhammad Igbal S/O Ameer Nawab R/o Krhapa Buner declared

on oath that all the contents of this petition are true and correct to the best of

able court.
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Muham‘mad Iqbal (Senior Clerk) at DC office J% WL& (Appellant

-Service Appeal No. | V /D /2020

VERSUS

1.~ Deputy 'Comihissioﬁ Buner, DC office Buner. _
2. lCommissioner Malakand Division at. Mingora Swat.
3. Senior Member Board of Revenue KPK, Peshawar

-

(Respondents)

X SERVICE APPEAL UNDER SECTION IV OF THE KHYBER
PAKHTUNKHUWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED OFFICE ORDERS / LETTERS 76-78 DATED:01-

01-2020,70-72 DATED 01-01- 2020 and 244-CF/Estt: Dated 12-
02-2020.

_Prayer on acceptance of th:s Service Appeal, the lmpugr.ed office orders No. 76-
78 dated 01-01-2020, 70-72 Dated 01 01 2020 244-CF/Estt Dated 13- 02 4020 t:‘\IDST-
No.24-28/F No.121/A-23 [ MS [Buner -2 Dated: 01-02-2019. may kndly be set aside
- and the Re spondents may kindly be directed to allow the Anpellar o promote on
his reserved seat of BPS -16 at Deputy Commission office Buner in the best intérest

of public.

; ?ﬁ%ezﬁ@@&@m@ctfuﬂy Sheweth:

&g@m,‘i}xBrlef facts g1v1ng rise to the’ 1nstant Service appecl are as
///3 /7‘, Munder : .
% "FACTS:

_ ‘ 1. That On 16-05-1993 the appellant was appointed as Junior
] clerk in EAC Daggar office and later on, Appellant promote as
; ' senior clerk. Copy of imitial order of the appointment is

Annexure A). ATTESTED

strvice Tribuna)
Peshawar |



). That after completlon of prescnbe length of serv1ce and
| fulﬁllmg other requisite on the post of senior clerk for onward
promouon to the post of office assistance BPS-16, the
; appellant was under legitimate to post of ‘BPS -16 laying
" reserved/vacant in Deputy Commission ofﬁce Buner.
‘3. That the Appellant was serving in D.C office as Senior clerk,
 and applied for 852 days leave with half pay, which was
allowed on 01-08-2014 commencening from 01-09-2014.
(Copy of leave order is Annexure B).
4. That due shortage of staff the D.C buner Cancelle d the leave of
| .appellant on 13-11-2015.and appellant joined his duty. ,
5. That after joining of his duty, the DC buner, make enquiry.
" against the appellant with malafide intention. In the said
' enquiry the appellant remove from his service on 10-02-20 16. -
~ That Appellant filed service appeal No.263/2017 before the
. Hon,able Service tribunal KpK at Peshawar.
6. That the Hon,able Service Tribunal, Peshawar accepted  the
' service appeal of the appellant by setting aside the removal
order, and re-instated him into his service vide order Dated:
' 20-11-2018. Copy of Judgment is Annexure C). _
7. That the Appellant also communicated/sent the attested
 copies of the said judgment, through currier service but even
then the respondent are not obeying the order of the Hon,able
service tribunal kpk and also reluctant to re-instated the
. appellant in service.
8. That the Appellant filed execution. pet1t1onex No.27 / 2019
before the Hon,able service tribunal kpk at Peshawar on
18/01/2019.and given various opportunity to the respondent
. to produce any order/decision of the Apex Court requiring
~ suspension of judgment under implementation setting aside
on 08/10/2019, however on 08/10/2019 the respondent
produce the re-instatement order of the appel iant. Copy of
Execution order is Annexure D).
9. That 01/01/2020 vide tentative seniority list of BPS-16 -No.
76-78/ - issue, but the name of appellarit was not mention in
the seniority list. Similarly on the same day waiting list was
issue, in which the appellant was on top position. (Copy of
promotion order is Annexure E).
10. That being aggrieved, the appellant filed departmental
appeal before the respondent no.2 on 20/01/20 20 against the
impugned latter NO 76-78. But the same was dismissed by the
respondent no.2 on 13/02/2020 that CPLA was pending
before the august Supreme Court against the appellant. Copy
of application and Order are Annexure F and (), T’TESTFD

TN
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That be1ng aggneved from the actions -and 1nact1ons of
Respondents the Appellant prefers th1s Service Appeal on the

followmg grounds amongst others inter-alia.
. l - | § -
GROUNDS:

1

A That the appellant name was not mention in sen1or1ty list
due to baseless plea of the respondent’s no. 1 and 2 and also
.- due to back stair influence exerted by poli: 1cal person
‘. hence violation of the law and rule. _ .
B.That as per law, rule and legitimate expectancy the

appellant was entitled to have- been included the name in
* list of BPS- 16 which was. lying reserved vacant.

‘ , C. That the Name of appellant has not been treated according

E to the law and natural justice, hence the impuzned order of

the respondents against the spirit of the law.

D.That the respondent always accommodated their blue eyed
on political exertion as per seniority reflected at serial no 12-
to 16 and 19 are junior from appellant, so the respondents
once 'again exercise their power not vested to them under
| the rule and policy. |
: E. That after official respondent vide departmental promotron
| committee held on 01/01/2020, promoted serial no 12 to

pending of the CPLA against the appellant before the
| 'August Supreme Court.
F. That the appellant being fit and qual1f1ed is entitled to be
considered for promotion fairly, justly and witk:out influence
from any extraneous consideration.

. @G.That the actions and mactlons of Respondent No. 1 and 2

are arbltrary, mechamcal based on favoritism and personal

interest, needs interference of this august court. hence the

AR L A -
. .

order of Respondents liable to be set aside.

% 17 and 19 while the promotion of the-appellant deferred due



That the Appellant seeks the permission of this august.

Court to rely on additional grounds at the hearmg of th1s o
Appeal. ' |

o, ‘

It is, therefore, humbly prayed that on
acceptance of this Service Appeal, the impugned
, - office orders / letters 76-78 dated: 01-01-2020,70-
= 72 dated 01-01-2020,and 244-cf/estt: dated: 12-02-
2020 may kindly be set aside and the Respondents
may kindly be directed to allow the Appellant, to
perform his duties against‘his vacant post at D.C -
office at Daggar, Buner in the best interest of
public.

OR

Any- other relief which this aiigusf Court
deems appropriate may kindly be awarded to

meet the ends of juétice.
‘@Qa‘»ﬁb"ﬂ/

Appellaat
Through: < /ff{{

A | | ’ Khan Sardar Alam
5 Lo ‘ Advocate, Higl{ Court

District Buner.

CERTIFICATE & AFFIDAVIT:

Certified that no such like Appeal has earlier been 'file:d before this.
august court regarding the instant matter. /N |
gu g g nstant ma | er gﬂz/{

ADVQ/CATE

List of Books:

1. Serviee Act.
2. E&D Rules 20111,

3. Any other law books according to need.

g/, ,//NL

AD\(OC ATE
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Sex vice Appe'll No.’ 1490/2070

-~

ORDER
01,11.2021

l
b
:
s

'ih:tervals, however nelther the appellant - nor anyone else

ANNOUNCED . | —_
01.11.2021 - )\%

B B ()

Nemo for the appellant
The. appeal m hand was called on for hearing aft

e;r-v AEIEUS

appeared on his behalf till the elosmg_tlme, therefore, the appeal
i hand stands dismissed in default. Parties to bear their own

costs. File be consigned to th‘_e,‘ record room..

(Salah-Ud-Diny
Member (Judicial)
Camp Court Swat
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GS&PD-444/1-RST-12,000 Formns-22.09.21/PHC Jobs/Farm A&B Ser. Tribunal/i?

» ({3 B”‘

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
,?de JUDICIAL COMPLEX (OLD), KHYBER ROAD., '

PESHAWAR. mg,w
No. /ﬁwskm/m'n AP nNo ,327/22'

APPEal NO.......cocciiiiiiiiiiiiiieaaas e of 20
......... fﬂﬂh//qb/ .........................,......Appellant/l’eltftioner
Versus
............... @C@U/}@Yl\’mpondmt
Respondent No............. 2" ............................

Notcete: — (o rsecomey  pleltfond DIV

W Wingeits Gt

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hecaring before the Tribunal
EONvreeeecrenraeren e f U, .....?,. t 8.00 A.M. If you wish to urge anything against the
appellant/petitidher ybu are at iberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advoecate, duly supported by your power of Attorncy. You are, Lhercfore, required to file in
this Courti at least seven days before the date of hearing 4 copics of written statement,
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Netice of any alteration in the date fixed for hearing of this appeal/petition will be
given {o you by registered post. You should inform the Registrar of any change in your
address. if you fail to furnish such .ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attac{&: Copy of appeal has aiready been sent to you vide this

. offs "€ NOtCY NOu e, dated... e,
CGiven under my hand and the seal of this Court, at Pegshawar this................... %

Dayof............ crrrereneaes certerrantes rervensresteneneeseranan creeerererenessreneanas 20l D

//7( Al Byl
gJJ RS <,

— Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same t.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona nce.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Farm A&RB Ser. TribunaliP2'

“«B”
HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

Noﬁ(/‘,",ﬂmﬁbvgﬁ/o /32//)2 | 77; g&/ﬂ(j

APPeal NO.......covoiviiiiiiiiii i of 20
e W s /6 e, / ...... / ?bﬂ/ .................... Appellant/Petitioner
Versus
............................. AR R e neansenneannaenn . RESpORdent
¥, Buney
Respondent No/
Notice to:

B Depu fy C&mriiiiSsorniely @30 ney

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunlhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideratiomn, tm
the above case by the petitioner in this Court and notice has been ordered to issue. Youw are
hereby informed that the said appeal/petition is fixed for hearing before the Trilbumnak
O ke ceeeeerunnieiseeeiznnieeserasneesnerneesesennns at 8.00 AM. If you wish to urge anything against the
appellan@é’ﬁt?ﬂer}aare at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by amy
Advocate, duly supported by your power of Attorney. You are, therefore, required to file im
this Court at least seven days before the date of hearing 4 _copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

4

Notice of any alteration in the date tixed for hearing of this appeal/petition will be
given to'you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice whick the
address given in the appeal/petition will be deemed to be your correct address, and farther
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

A Y
Copy of appeal is attached. Copy of appecal has already been sent Lo you vide this
office Notice No.................. SUOPRRROPRUPIURRISRY . = 2. IOUSTOTI RGOSR

Given under my hand and the seal of this Court, at Peshawar this........gc...‘.m.w.m-_.._..
DAY Of ettt G20 2o

MW c&);fn

94/\ ’ g cgisiran

Khyber Pakhtunkhwa Service ’ll"u'iiﬂ):mmzmﬁ,.
Yy
Peshawar.,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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