9" June, 2022

05.07.2022

Petitioner in person present. Mr. Kabirullah Kha;tak,
Addl: AG albn_gwith Mr. Raza Ullah, Superintendant and Mr.

Khushi Muhammad, SO for respondents present.

Mr. Raza Ullah, Superintendaﬁt in office of the Deputy
Commissioner, Dir (Upper) present and submitted an
application undertaking that implementation report in this
matter alongwith other connected execution; petition well be
submltted on the next date and requested .for a short
adjoumment To come up for. implementation repmt on

05:07.2022 before the S.B at camp court Swat.

n

TN (Kalim Arshad Khan)
Chairman
Camp Court Swat

Petitioner present in per'sbn. Mr. Noor Zaman, .
District Attorney alongwith Mr. Wilayat Khan, S.0 and
Raz_é Ullah, Superintendent for respondents present.

Representatlve of the respondent department
submltted Officer Order No.12300-7/DC/Re-Instatinment
dated 28.06.2022 which is placed on file, through which
the petitioner has been reinstated in service and
judgement of Service Tribunal is implemented
conditionally subject to the outcome of CPLA in august
Supreme Court of Pakistan.

_ Inview of the above, instant petition is drsposed
: off File be consigned to record room.

Announced.
05.07.2022

Member (E)
~ Camp Court, Swat




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. - 96/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

10.02.2022

10.05.2022

Ad

requested for a adjournment. Notices be issued to the
respondents for submission of implementation report. Notige

for
pe

=

implementation report on09.06.2022 before S.B at camp court
Swat. |

| swaton /@ /‘5(" 22— .

The execution petition of Mr. Mahidullah-submitted today by
Mr. Muhammad Yar Malazai may be entered in the relevant register
and put up to the 'Ckourt for proper order plese.

we W
_REGISTRAR, .

This execution petition be put ub before touring’S.”Bench at

CHAIRMAN

P et

None for the petitioner presen't'i Mr. Kabirullah Khattgk,
ditional Advocate General for respondents present..

Impleﬁlentation report not submitted. Learned AAG

prosecution of execution petitioner be also issued to the
tioner as well as his counsel. Adjourned. To come up for

L/

(Mian Muhammad)
Member(E)
Camp Court Swat
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_ ‘BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

N - SERVICE TRIBUNAL AT PESHAWAR

Execution (Implementation) petition No. fzé /2022

In

Service Appeal No. 1028/2018

(Titled as Mahid Ullah Khan Versus Khyber Pakhtunkhwa etc)

' Mahid Ullah Khan

VERSUS
Government of Khyber Pakhtunkhwa, etc ............ Respondents
INDEX

PO VPIRRISIIPEIINOEI IR SRR PRI RISICOIOESIPRORBIROIBROETIOITOS Petitioner

Execution / Implementation Petition
with Certificate
1| Affidavit 4
Memo of addresses of parties 5
=i| Copy of order dated 20-10-2021 “A” | 6-10
5.7 Wakalat Nama 11

N
o

Petitioner

AL

Mahid Ullah Khan

Through counsel

: ad Yar (Malezai)
Advocate High Court

Office B-3, Azeem Khan Plaza
Makan Bagh, Swat

Cell No: 0346-939018
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
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SERVICE TRIBUNAL AT PESHAWAR

Execution (Implementation) petition No. %Z /2022 [, ary o
. aled

In

Service Appeal No. 1028/2018

*

(Titled as Mahid Ullah Khan VS Khyber Pakhtunkhwa, etc

decided on 20-10-2021)

Mahid Ullah Khan son of Malik Jan resident of Asbanr, tehsil
Adenzai,, district Dir Lower (Subidar having Regim:ental No. 03 Dir
Levies district Dir UPPer)iiseeirereseesstesreeeererssesessensscssssnes Petitioner

VERSUS

. Khyber Pakhtunkhwa through Chief Secretary to Government of

Khyber Pakhtunkhwa at Peshawar,

. Secretary to Government of Khyber Pakhtunkhwa, Home and Tribal

Affairs Department at Peshawar;

. Commandant Dir Levies Force, district Dir Upper (Deputy

Commissioner district Dir Upper at Dir proper);

. District Account Officer district Dir Upper at Dir proper..Respondents

APPLICATION FOR EXECUTION / IMPLEMENTATION OF THE
ORDER/JUDGMENT DATED 20-10-2021 PASSED IN SERVICE
APPEAL No. 1028/2018

Respectfully Sheweth,

The application is stated as under. C

I. That petitioner had filed Service Appealeo. 1028/2018
titted as, “Mahid Ullah Khan VS Gout of Khyber
Pakhtunkhwa, etc”, before this Honorable Tribunal that
was allowed alongwith other connected appeals vide

common order/judgment dated 20-10-2021 and thereby




. Paee ]2

inter alia restored the services of the pet:itioner. (Copy of

the judgment is Annexure "A") -

. That on obtaining certified copies of the order / judgmeﬁt

thereafter immediately without losing a%ty movement of
time, for its compliance, it were delivered. in the offices of
the respondents and sought resuming tl*;Le charge of his
duties. |

3. That instead to comply the directions/order of this Honorable

Tribunal the respondents lingered the mattér on by different
lame excuses, and so kept the petitioner in Liuait for indefinite
period of time. The respondents as yet are Ebent not to allow
the petitioner to resume the charge of his éd_uties. They are
also not paying the petitioner his salariesf and other back
benefits. Therefore compellingly the petitiémer approaches
this Honorable Tribunal for the implerrzzentation of | its

aforementioned order/judgment through the present petition.

. That owing to non implementation of the afore stated

order/ judgment the petitioner is suffering for irreparable loss

and injury as he is facing acute problefms in providing
[

sustenance to his family because the petitioner is having no

other source of livelihood.

. That the respondents having no ri‘egard of the

order/judgment of this Honorable Tribunal are willfully,
knowingly and intentionally disobeying the same, though
they are legally bound to obey it. Such disiobedience of the
respondent is meant to ridicule the order oif this Honorable
Tribunal, which has undermined the public respect of the
authority of this Hon’ble Tribunal. '

In view of the above, it is thereforie , very humbly
prayed that this Honorable Tribunal may bé pleased to take
appropriate and necessary action for the éenforcement and

implementation of its order/judgment dated 10-02-2021




passed in Service Appeal No. 1028/2018, and if necessary

puniéh the respondents accordingly.

Any other relief though not specifically prayed for,
which is deemed fit and appropriate in the

circumstances, may also be very graciéusly granted for

the end of justice.

Petitioner

A

Mahid Ullah Khan
Through Counsel

Mul}gm ar (Malezai)
/}imfate High Court

CERTIFICATE S

It is certified that as per information furnished to me by my |
client/ petitioner, it is the first ever petition on the present subject
matter, and no such like other petition has earlier been filed nor

pending before this Honorable Tribunal or any other Competent Court
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BEFORE TI-IE HONORABLE KHYBER PAKHTUNKHWA
N SERVICE TRIBUNAL AT PESHAWAR |

Execﬁtion (Implementation) petition No. ' /2022
In | |

Service Appeal No. 1028/2018
(Titled as Mahid Ullah Khan Versus Khyber Pakhtunkhwa etc)

Mahid Ullah Khan.........0'...00...’0.'..00..0'00'.....'.0...0...0.' Petitioner

VERSUS

Government of Khyber Pakhtunkhwa, etc ............ Respondents

Affidavit

I, Mahid Ullah Khan son of Malik Jan resident of Asbanr, tehsil
Adenzai,, district Dir Lower (Subidar having Regiméntal No. 03 Dir
Levies district Dir Upper), do hereby solemnly affirm and declare on
oath that all the contents of the above titled - Execution /
Implementation petition are true and correct to the best of my

- knowledge and belief and nothing has been kept concealed Jfrom this

Honorable Tribunadl.

Deponent i
Mahid Ullah Khan

CNIC NO. 15’35? 90797 ?7_7

10 FEB 2022

L
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL AT PESHAWAR

Execution (Implementation) petition No. /2022

Service Appeal No. 1028/2018

PETITIONER

(Titled as Mahid Ullah Khan Versus Khyber Pakhtunkhwa etc)

Mahid Ullah KRQN.........cccceeiiiviieenrrieerenuesnrernnennnsens... Petitioner
VERSUS '
Government of Khyber Pakhtunkhwa, etc ......... ... Respondents

MEMO OF PARTIES AND THEIR ADDRESSES

Mahid Ullah Khan son of Malik Jan resident of Asbaﬁr, tehsil
Adenzai,, district Dir Lower (Subidar having Regimental No. 03 Dir
Levies district Dir Upper)

Cell No.

CNIC No.

RESPONDENTS

. Khyber Pakhtunkhwa through Chief Secretary to Government of
Khyber Pakhtunkhwa at Peshawar;

. Secretary of Government of Khyber Pakhtunkhwa, Home and Tribal
Affairs Department at Peshawar;

. Commandant Dir Levies Force, disfn'ct Dir Upper (Deputy
Commussioner (District Dir Upper) at Dir proper;
. District Account Officer district Dir Upper at Dir proper

Petitioner

M%Uﬂah Khan
Through Counsel :

Mu ! d Yar (Malezai)
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA!B{AR X

Serwce Appeal No. 1026/2018

Date of Institut:on
‘Date. of Deqsaon

.
17.08.2018 *
20.10. 2021 -

Shah Rafi-ud-Din s/o Muhammad Din‘r/o Gaikor (Osheral Dara) Tehsil Dsr, Dlstrlct

Khyber Pakhturikh\)va through Chief Secreta
Pakhtunkhwa, at Peshawar and three others.

Dir Upper presently Subedar (Regnmental No. 1) D:r Levies District Dir Upper.

(Appellant) .

VERSUS

Iy to Government of Khyber

(Respondents)

MUHAMMAD YAR MALEZAI

Advocate

RIAZ KHAN PAINDAKHEIL,
Assistant Advocate General

'ROZINA REHMAN

ATIQ-UR-REMMAN WAZIR

' ATIQ-UR-REHMAN WAZIR MEMBER,(__) .

JP to d:spose of 04 connected serwce appear which are.

Ty

1.

2.

‘appeals are bemg disposed of by this order

For Appe!larjit

For Respbndents

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

"Servrce Appeal No 1027/2018

Service Appeal No. 1028/2018

Service Appeal No. 1029/2018.

' Service Appéal No. 1030/2018

This judgment is intended

In v:ew of common questuons of law and{‘ facts, the above captioned

£ ‘3‘51("'77"7{« J
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02.  Brief facts of thecase are that the. appellant joined Dir Levies Force

. (Provindially Administered) s Sepoy on 23-11-1999 and in’due course eamecl

'promotions and-finally was promoted to the rank of Subedar on 19-11-2013. The

appellant fell- victirn to the amendments made .in service rules vide notification

dated 26;12-2016, which were detrimental to his interests and by virtue of which
the appellant was'retired from ser'vice on 19-11-2019 at the age of 41 and holding

only 19 years of servrce at his credit, but well before hrs retrrement the appellant

filed a departmental appeal dated 10 04-2018, with the apprehensuons of hrs- :

- retirement ‘under the amended rules which however was not considered by the
respondents, hence the instant servrce appeal with prayers to declare notification

dated 26-12- 2016 as rllegal unreasonable and ultra vires of the law wrth further

prayers to restrain the respondents from- retiring the appellant on completron of‘

_ - five years servrce as Subedar - L o
, W\R/tearned counsel for -the appellants has contended that the
U impugned notifi Cation dated 26- 12-2016 is-illegal, arbltrary,

vires of law;- that. the impugned notrﬁcatron is drscnmrnatory in favor of the

appellants as it put no bar on other ranks like Subedar major or Sepoy and allows

them to be retired from service on completmg 25 years of servrce or attaining the

age of 60 years, whereas the appellant berng a Subedar is subjected to retrrement_

from his service at the age of 41 Wthh even is not in the interest of the

respondents retrrrng qurte an energetrc and young ofﬁcer at such earlier stage;

- that terms and condltrons of service could not be unrlaterally altered by the

employer to the drsadvantage of the employee ‘Reliance was placed on 2018 .

SCMR 598 that the. appellant has got Iegrtrmate expectancy and vested rights to

he is supposed to be dealt with in accordance wrth that servrce rules under which

cTe
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o
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unreasonable and ultra

contlnue hrs servrce till the age of superannuatron and forcing the appellant to |
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. hé was prbmoted'; that the irhpugned noti:ﬁcation is having no"re’:trospectiv_e 'effect, :

- - therefo-ré the séme is ineffective upon the rights.of the appellant of continuing his

) “ .servic.e till the a;ge ofA 60 alire'ady accrued fo him; that the irri.p‘t:ghed notification by
altering the .1.:erms and coﬁditions.of 'the,ser_vice of the appellant adverse to his—_

rights ;?ilready accrued to him, is unwarranted and nullity in the-eye of law,

04. , Learned ' Assistant .Advocate General appearing on .behalf of -
respondents has contended that the fmpugned notification was issued on 26-12—

‘ 2616, whereas fhe appellant filed departmental appeal on 10-0‘4—2018, which s
»badly' time b'arrégl and if the. depar‘cment’al{ gppeal. is not filed within the statutory

| period, the appeal 'bgfore the Tribunal would not be inéompetent. Reliance was |

'placéd on PLJ 2009 SC 1099 and 2007 SCMR 346. The learned Assistant Advocate

General referred to Rule-3 of Appeal Rules-1986, which provides: for filing of ’

_ depa'rtmentaliappe'al within 30 days of iséuancé 6f the ir’npugned'order, whereas

. the appellant has filed such appeal with-delay of more than one year} that the

R i b L —

departmental appeal was filed Jointly by the appellant and others, while itfshould '

U have been individual . and ,indépendgnf under. the'K'hyber Pakhtunkhwa Civil |

rvant (App‘ear)' Rules. 1986; that it is prerogative of the ‘government to frame

rules, whic_h in the a'bse,nce'of demonstrable rhala fide could no.t‘ be assailed.

Reliance was placed on 2015 SCMR 269 -

- 05,

We ha\)e heard learned counsel for the parties and have perused ’
. the record.. o : ' .o
06. Record revegls that Federai Levies Force and Provincial Levies l

, the provincial government with prior

" approval of the 'Preéident of Pakistan prorhulgated PATA Levies Force R_egUlation,

s 2012, und

er which-two sets of ryjes were framed for Federal as well as Provincial -

. Levies Force, e PATA Federal Levies Force Service Rule_é (Amended), 2013 anﬁ o
PATA Levies’Force Service Rules,2012. T he appellants iare pérsonne[~;)f Provincial . it
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Levies Force and Rule-16 of the provincial levies force service fules provides

. ' retirement of the members of the force on attaining the age of superannuation i.e.
. . . ” — . ‘"\

60 years or he may opt for retirement after completing 25 years of regular service,
. . . \

In 2014, separate'Reg'uiatioﬁs L.e. PATA Provincial Levies Force, Regulation, 2014

was pi'omulgateq for PATA Provincial Leviés Force, under which PATA Provincial

Levies Force Rules, 2015 were framed. Rule-16 " whereof provides for the
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the depaftmentai ‘appeals-submitted by the appellant,' the Commandant Levies

Forc_e/Deputy Commissioner; U

pper Dir, recommended for maintenance of Rules,

- 2015, relevant portion of the Ieft:er is repfoduced as under:

- "It is brought into your king notice, that Provincia/ Levies Force pjr Upper has peen

established in 1999, therefore on the pasis

of the tenure post very young non-
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facts, /t s therefore; requested to ma/nta/n Rules, 2015 W/thdrawmg amended o

———

Rules, 201/" i

07. - | The provmoal Government ‘was in the process to examine and
'remove the anomaly but in the meanwhlle the appellants were retired from servlce
on completlon of five years’ serv:ce as Subedar and the provmdal government

during the course of htlgatuon at a belated stage have taken cogn:zance of the

sntuatlon and have noted that the 1mpugned notlf~ cation dated 26- 12-2016 is

o>

unreasonabfe ultra vires of iaw as well as contrary to the settted principles of age
of retirement and contrary to the fundamental rights of the appe!lants guaranteed
by the Const|tut|on hence amendments were brought: vide notification dated 14-
. 07—2020 whereupon schedule-lv was deleted and provided that all uniformed.
force shall retire from ‘service on attammg the .age of superannuatron i.e. erty.
years or they may opt for retirement after completson of . 25 years regu!ar service,
Such amendments corrected the course for future but the |mpugned notification
altering the terms and condrtions of the servuce of the appellants adversely
affecting their rlghts already vested in them and have Caused damage to the

Vappellant's, which was unwarranted and nul:ity in the eye of law.

ANNOUNCED .
20.10.2021°

- (ATIO- UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) -
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S No [ Name . ‘ _Father name " | Designation
01+ Shah Rafiud Din Muhammad Din - ubidar (BPS-13; .
02 -y - Lal Bahadar .| Mian Bahadar O -do-

03 | Mahid Ullah . Malik Jan o | -do- -

_{]4\/w” Zafar Khan- .| Mesal Khan | -do--

105 //qhwh Talsal Khan - | Khan Bacha | -do-

OFx ICE Of 'le" A
 DEPUTY COMM LSQIIONE.R/CO’\I{MRUDRNT DIR
LEVIES UPPER DIR

VQ 55”0 - 7/ DC/ ReJmtatement - © 7 Dated Du the g)_j_ TJF 2022‘

OFFICE ORDER. - .

_ In Pmsuame of the learned Provmaal Service "[ubunal Khybm Pakhtunl\hwa' '
l,udomem dated 70/1[)/’)02‘l passed in service appeals No. 10?6 1027, 1028, 1029 and 1’)’30 of, |
2018, followed by FPS No. 95, 96, 97, 98 and 99 of 2022 in respect of I\L Shah Rafiud Din and
others, the competent authouty is pleased to re-mstate the following Subldarb (BP%—[S) of Lu"_
lLevies (Provmma]) sub]ec‘r to the final outcome of the pcndm~zr QPLAQ No 717- P/2021, 718-
'I’/”O"[ 719- P/2021 770~P/ 702’[ and 721- P/2021 in the august Suple"’ub Court of PakIStan -

The Lom{mop al re- mstatcmgnt of the appellants wa be, sub]ert to ploduchon of -
bonds with 02 guar amors in respect of each appel]ant through stamp paper that ou tcomo of the' N
CPLASs in the apex Supxemr' Court if not upheld the Pr ovmc1a1 Service Trlbunal ]adgment all -
availed bimcfits thereof will' have to ré-fund in lump sum. - ‘ ‘ " ' ' .
) -*mthm more, the .nt(.lvemng period fr om th._lr 1emement Lﬂ] the Plowm 1al'

Service Tribunal l\hybcx Pakhtunl(hwa decision/judgment in theu appoals wdl be u)n%ldevod

N h?”/’z///f/f
‘ \\\____,604 andant Dir 1 LLVIQ\/ '

DEPUTY COMMISSIONER | |
' DIRUPPER

as leavewithout pay. , ' Ny

Lven No & date
Copy forwarded to thex-

1. Sedotauy Home & Tribal Aff11r~, Depaltment Khyber Pakhtunkhwa
Peshawar.

2. Commissioner Malakand D1VI510n Saidu Sharif Swal
3. Registrar Provincial Service Tribunal Peshawar. S o
4. Additional Advocate General Provmmal Service Tnbunal Peshawar :

For information.
' District Account Officer Dir Upper. , : S - S
6. Accountant Dir Levies Local office with the du'echons to tal e up the case [01 R
creation of Supm numeracy five (05) numbers of posts. o[ Qubldar Div Levies )
(Provincial)'in BPS:13 for the purpose. of pay and erirolment as the -existing
position of Subidars already been filled. in through DPCs, in: order th romply :

with Pr ovmcxal Service Tribunal Khyber Pakh‘mm(hvva ludgmunt menaoned
above.

77 Subidar Major l\n Levies. ' /_\
8. ()ﬂmml'.oncau_u,d for compliance. .

/
For information and necessary ;1;t‘ior1( ' p‘ ,,_,-—N\

-

Conutdndant Dir 1 Levtcd .
/l’iﬁ:{J Y COT\IV‘SSIGNER
DIR I,'I‘P] '

74/4/1/1'" .

- .:. "‘



