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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 22212019

Date of Institution ... 19.02.2019
Date of Decision ... 02.02.2022

Muneeb Ur Rahman S/0 Nazir Khan, R/0 Village Saweer Bala, P/0 Darosh District
(Appellant)Chitra!.

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary at Civil Secretariat
(Respondents)Peshawar and four others.

Noor Muhammad Khattak, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHM^U^AZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- Brief facts of the

case are that the appellant joined Prison Department on 02-02-2015. During the

course of his service, the appellant was proceeded against on the charges of

absence from duty and was ultimately removed from service vide order dated 29-

06-2018. The appellant filed departmental appeal dated 10-12-2018, which was

rejected vide order dated 01-01-2019, hence the instant service appeal with

prayers that the impugned orders dated 29-06-2018 and 01-01-2019 may be set

aside and the appellant may be re-instated in service vyith all back benefits.

Learned counsel for the appellant has contended that the appellant' has ’02.

not been treated in accordance with law, hence his rights secured under the
r'-
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Constitution has badly been violated; that the appellant was proceeded against

ex-parte and all the proceedings were conducted at the back; of the appellant;

that the appellant has not been treated in accordance with law and rule on the

subject as such violated Article-4 and 25 of the Constitution; that no charge

sheet/statement of allegations or show cause notice was issued to the appellant;

that no proper enquiry was conducted nor the appellant was afforded any

opportunity of personal hearing to defend himself, which were mandatory before

passing the impugned order; that absence of the appellant was not willful but was

due to compelling reason of his enmity; that the impugned order was not
I

communicated to the appellant and when he attended the, office in order to

resume duty, it came to his knowledge that he has been dismissed from service.

Learned Additional Advocate General for the respondents has contended03.

that the appellant was properly proceeded against under the relevant law for

willful absence from lawful duty and was served with shoWcause notice at his

e address; that the respondents issued his absence notice in leading

newspaper as per relevant law, but the appellant did not turn up; that it was

responsibility of the appellant to inform the respondents about his enmity or his

traumatic episode, but neither the appellant informed the office of such episode

nor submitted any application to this effect; that inspite of sending notices at his

home address and publishing notices in newspaper, the appellant did not turn up

before the respondents for personal hearing, hence the punishment of removal

from service was awarded to the appellant in absentia.

04. We have heard learned counsel for the parties and have perused the record.

05. Record reveals that the appellant remained absent from duty with effect from

31.03-2018 to 29.06.2018 without any prior permission of the competent authority.

The appellant was proceeded against under Rule-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. The impugned order would

-
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suggest that the appellant was proceeded against on the ground of absence for the

mentioned period, however the authority has treated the mentioned period as leave

without pay, as such the very ground, on the basis of which the appellant was

proceeded against, has vanished away. Wisdom in this respect derived from the

judgment of the august Supreme Court of Pakistan, reported as 2006 SCMR 434 and

2012 TD (Services^ 348. We have observed that absence of the appellant was not

willful, but he availed such leave without permission due to compelling reasons of his

enmity and the appellant has already taken such stance in his departmental appeal,

but which was not taken into consideration. Record would suggest that due to

peculiar circumstances in case of the appellant, it appeals to prudent mind that the

appellant belonging to remote village of Chitral would not be in position to read

newspaper or it would also be not possible with accuracy that show cause notice

served at his home address would have been received by him well in time. Moreover

his sister killed by his brother in law, which was a shocking news for the appellant

andin a situation, it was but natural that he would not be in a position to respond to

the, notices well in time, but the respondents did not consider his case on

compassionate ground and was removed in an arbitrary manner, which was not

warranted. We are of the considered opinion that though the appellant was absent

from duty, but his absence was due to enmity based on killing of his sister by his

brother in law, hence he deserve to be treated on humanitarian grounds. Careless

portrayed by the appellant was not intentional, hence cannot be considered as an act

of negligence which might not strictly fall within the ambit of misconduct but it was

only a ground on the basis of which the appellant was awarded major punishment.

Element of bad faith and willfulness might bring an act of negligence within the

purview of misconduct but lack of proper care and vigilance might not always be

willful to make the same as a case of grave negligence inyiting severe punishment. 

Philosophy of punishment was based on the concept of retribution, which might be

either through the method of deterrence or reformation. Reliance is placed on 2006

SCMR 60.
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06. We have observed that charge against the appellant was not so grave as to

propose penalty of removal from service, such penalty appears to be harsh, which

does not commensurate with nature of the charge. In view of the foregoing, the

instant appeal is accepted and the impugned order of removal from service is

converted into minor penalty of stoppage of two annual increments for two years

without cumulative effect. Parties are left to bear their own costs. File be consigned

to the record.

ANNOUNCED
02.02.2022

(AH M AD SuMnTaSn) 
CHAIRMAN

(ATlQ-UR-REHMAN WAZIR) 
MEMBER (E)



ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel Butt,

Additional Advocate General alongwith Miss Lubna ,Bibi, Law Officer for 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted and the impugned order of removal from service is

converted into minor penalty of stoppage of two annual increments for two

years without cumulative effect. Parties are left to bear their own costs. File

be consigned to the record.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

■ r-
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09.11.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Former made a request for adjournment in order to 

prepare the brief; granted. To come up for arguments on 

16.12.2021 b re D.B.

7^

(Mian Muhammad) 
Member (E)

ozina Rehman) 
Member (J)
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01.04.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Suleman Senior Instructor for 

respondents present.

Former made a request for adjournment; granted. To 

come up for arguments on i?,/ o?2021 before D.B.

-k j

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant fh person present. :12.07.2021

Mr. Javed Ullah, Assistant Advocate General for the 

respondents present. : . ’

Appellant requested .for adjournment on the ground 

that his counsel is busy before Hon'ble Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments before the 

D.B on 09.11.2021.,

CHAIRMAN
(ROZINA REHMAN) 

MEMBER (JUDICIAL)
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12.05.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before 

D.B.

Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

17.08.2020

Reader

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike today, therefore, 

the matter

19.10.2020

't£
is^journed 30.12.2020 for hearing before the

D.B.

V
A

(Mian Muhammao) 
Member

Chairman

Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.
30.12.2020
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Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Coyricil. Adjourn, To come up for further 

proceedings/argunmnts on 11.02.202Q before D.B- Sulaiman li.C 

representative of the respondent department present and 

submitted reply placed on file.

0.9.12.2019

t

yi

e>*

Member v.
'•.IV

■Appellant in person present.,Mr. Kabir.Ullah'Khattak>, 

, ■ learned Additional Advocate General presentf-Appellant; 

seeks adjournment as his counsel is,,not in attend^ce. ^ 

Adjourn^o come up for arguments.on 09.03.2020.before 

D.B

11.02.2020

y.:

I.

Membe: Member

09.03.2020 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To 

up for arguments on 12.05.2020 before D.B.
come

orhber

J!■ •v •
f r
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Clerk of counsel for the appellant and Mr. Kabiruliah Khattak, 

Additional AG alongwith Mr. Tariq Shaikh, Senior Law Instructor for 

the respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for further 

adjournment. Adjourned to 23.08.2019 for written reply/comments 

before S.B.

28.06.2019

f

(MUHAMMAD AMrNrKHAN KUNDI) 
MEMBER

23.08.2019 Counsel for the appellant and Addl. AG alongwith 

Suleman, Senior Instructor for the respondents present.

Representative of respondents seeks further time to 

submit written reply. Last opportunity is granted for 

submission of requisite reply/commehts on 23.09.2019 before
S.B.

Chairma
v'

Appellant in person and Mr. Kabiruliah Khattak, Additional AG for 

the respondents present.

23.09.2019

Written reply/comments on behalf of respondents not submitted 

despite last opportunity. The appeal is posted for arguments before D.B to 

09.12.2019.

CHAIRMAN \V^-

-r.A-
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Learned counsel for the appellant present. Preliminary arguments heaS.29.03.2019

■-I The appellant (Ex-Warder) has filed the present service appeal u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order dated 

29.06.2018 whereby he was awarded major penalty of removal from service on 

the ground of absence from duty. The appellant has also assailed the order dated

^ .
'1^

•if
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....01.01.2019 through which his departmental appeal for reinstatement in service

was not entertained. Learned counsel for the appellant argued iriter-alia that the 

appellant received the original impugned order on 25.11.2018 and that the 

impugned orders were issued without observing the legal requirements and are 

against-theiprinciple of natural justice.

I ■

.i'•

t
. f

Points urged by learned counsel for the appellant need consideration. The 

appeal is admitted for regular hearing subject to all legal objections. The, 

. appellant is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written reply/comments. To 

come up for written reply/comments on 13.05.2019 before S.B.

if
%
1

I App "■'
tsecu; iiy Process Fee -
■i

Member• .
■
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Learned counsel for the appellant present. Written reply 

not submitted. No one present on behalf of respondent 

department. Notice be issued to the respondent departnient for 

written reply/comments. Adjourn. To come up for written 

reply/comments on 28.06.2019 before S'B

13.05.2019
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Form- A

FORM OF ORDER SHEET
Court of

222/2019Case No.
V

;
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

2 31

The appeal of Mr. Muneeb-ur-Rehman presented today by Mr. 

Aqeel A Yousafzai Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

19/2/201'9-»'*^'1-

;

REGISTRAR^|>,^ t<5
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on R\
\

CHAIRMAN
' i

i
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BEFORE THE KHVBER PAKHTONimUAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2019

Muneeb Ur Rahman vs. Government of Khyber Pukhtunkhwa

INDEX

SNo. DESCRIPTION OF THE DOCUMENT ANNEXURE Page No.

1. Grounds of Appeal 1-5

2. Affidavit 6

3. Copy of his service card A 7 V'

4. Copy of Dismissal Order B 8

5. Copy of Departmental Appeal C 9
±

6. Copy of Rejection of departmental appeal D 10

7. Wakalatnama
2.

r» /
A. Yousafzai

Advocate High Court (s)

Barrister Waqar Ali Khan and Associate

Office#!** Floor, j.K. Plaza, Opposite 

Arbab Road, University Road Peshawar

Email: adv aainiraiikhaiKk vahoo.com

Phone: 03219153050

SN.
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BEFORE THE KHYBER PAKHTUNKHUAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2019
&ia *'y N«,i

Muneeb Ur Rahman S/O Nazir Khan, Ryo Village Saweer Bala, P/0 Darosh District 

Chitral.

Appellant

VERUS

1. Government of Khyber Pukhtunkhwa, through Chief Secretary at Civil 

Secretariat Peshawar.

2. Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

3. Superintendent, Central Prisons, Haripur.

4. Superintendent, Central Prisons, Swat.

5. Fazal Hameed Khan, Superintendent Circle HQS. Prison Mardan
^11

Respondents

peal U/S 4 of KPK, Service Tribunal Act 1974 against the impugned Notification bearing 
No. 1204/PB dated 29-6-2018, whereby Major Penalty of “Removal from Service” has been 
imposed upon the appellant.

Respectfully Sheweth,

The appellant most earnestly seeks the permission of this Hon’ble Tribunal to submits as under:

BRIEF FACTS

1. That, the appellant is homjide citizen of Islamic Republic of Pakistan and his 

fundamental Rights protected under the Constitution of Pakistan, 1973 m.are

\



5-■y.

2. That, the appellant joined the Prisons Depahment as Prisons Police on 02.02.2015 

and continued to serve the Prisons Department till 31.03.2018. In this entire period, 

he has served the Prisons Department with the best of his abilities and great zeal.

(Copy of his service card attached as Annex -A)

^ That, appellant’s family has been under threat, for the pastidecade, from his then 

brother in law. In 2009, the said person murdered the appellant’s sister with an axe 

and was arrested. Later, the Court released the-guilty man because of his mental 

illness.

4. That, the petitioner, in March 2018, discovered that the Petitioner’s brother in law 

had been released by the Court on account of his mental illness. This news caused 

serious paranoid in the appellant and began fearing for his life.

5. That, it is worth noting that at the time of his sister’s murder, the appellant was only 

13 years of age, and tragedy of losing his sister through such brutality at the hands 

of maniac of such order, his childhood was ruined, and he has been living with that 

scar ever since.

6. That, fearing for his life, he fled his duty station and fearing that someone from his 

family was going to share his whereabouts to the murderer, the appellant went to 

Lahore. His family remained unaware of his whereabouts for two months. He 

returned to his home town in Chitral after that. He was still under fear, however, 

his family helped him understand that his paranoid was misplaced and that he was 

safe.
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1. That, on 25.11.2018, after recovering from his phobia, he returned to his 

Department to discover that he had been removed from service. He, for the first

time, received a copy of the order of his dismissal from service.

(Copy of his dismissal order attached as Annex-

8. That, on 10.12.2018, he filed a departmental appeal against his dismissal order, 

however, it was rejected on 01.01.2019, on the grounds of it being time barred.

(Copies of his departmental appeal and rejection order are attached as

Annex-C and D respectively)

9. That, the appellant been aggrieved with the impugned order and order of rejection 

of departmental appeal, has got no other avenue of seeking, a relief, and therefore, 

files the instant appeal, before this Hon’ble Tribunal, iriteralia, on the following 

grounds:

GROUNDS

A. Because, Rule 9 of the Efficiency and Discipline Rules 2011 mandate that the 

Government servant willfully absent from service maybe directed through 

registered courier to his home address to resume duty. In the case at hand, because 

the appellant hails from a remote village in District Chitral, he did not receive a
1 r

such a letter within stipulated time. Thus, the first criteria prior to someone's 

dismissal from service has not been fulfilled.

B. Because, Rule 9 of the Efficiency and Discipline Rules, 2011 also mandate that 

after serving the notice mentioned in the above para, the Department shall publish 

a notice in two leading newspapers directing the willfully absent servant to resume 

his service. But, in the case at hand, the appellant hails from a remote village in 

District Chitral, newspapers do not reach his valley. Simultaneously, it should be 

kindly noted that because newspapers do not reach Chitral until atleast three days
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of the publication date.^As a consequence, people in Chitral barely read newspapers 

as they prefer following electronic media which gives them rather up to date

information.

C. Because, the appellant had a genuine fear for his life, which compelled him to flee.

In the circumstances at hand, that his absence from service not amount to willful

absence, but rather, a attempted escape chosen to save one’s life. While, he should

have communicated his fear and the level of threat he felt, to the department; his 

circumstances, his family history and the traumatic episode his sister’s brutal

murder may be taken into account to award him a concession from this

responsibility.

D. Because, the impugned order is against the principles of natural justice because no

opportunity of personal hearings was given to the appellant to defend his case.

E. Because, the appellant is of young age, and made a misjudgment which can be 

easily rationalized. He realizes the mistake he has committed and is willing to
I

correct it. However, the penalty imposed on him is too grave for his actions in the

aforesaid circumstance.

F. The appellant seeks prior approval of this Hon’ble Tribunal to take additional

arguihents at the time of hearing Of the instant appeal.

PRAYER

It is, therefore, submitted with profound respect that this Hon’ble Tribunal may very graciously be 

pleased to:

1. Set aside the impugned order of his dismissal dated 29.06.20l8.

2. Reinstate the appellant to his position at the Prisons Department;

Or
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1. Mandate the Prisons Department to hear His departmental appeal and grant him a 

hearing opportunity;

2. Grant any other relief as this Hon’ble Tribunal deems appropriate

,s.>'

Dated: 19.02.2019 Aoi hmad Yousafzai

Advocate High Court (s)

Aamir Ali Khan

Advocate High Court (s)

Shahid^AlPVaftali 
Advocate

Kamran J^mal Khan 
Advocate

Certificate

It is hereby certified that no such other appeal on the same matter has been filed by the 

Appellant before this Hon’ble Tribunal before.

\ j



BEFORE THE KHYBER PAKHTUNKHUAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2019

Muneeb Ur Rahman vs. Government of Khyber Pukhtunkfiwa

AFFIDAVIT

h Muneeb ur Rehman S/O Nazir Khan . solemnly affirm and declare on oath that the contents 

of these comments are true and correct to the best of my knowledge and belief, and nothing has 

been concealed from this Hon’ble Court.

Identified by Deponent

CNIC No. 15201- 6896140-9

ShahiiMiY affali

Advocate

{
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IHE SUPERINTENDENTCIRCLE HQS. PRISON MARD&OFFICE OF '
;?>;s ";»» »Ti;< 'u'j' ;';s ■; iivir luh' IN;> MomI.i.;No..^4'___/ PB Dated._<^/ /06/2018. .^ij, 'jjfi
E-IVlail;-mardanjail@gmail.com, 0937-843114

OFFICE ORDER.

WHEREAS, the accused official Mr. Munib Ur Rehman s/o 
attached to Centra] Prison Haripur and perminantly attached

Nazir Khan temporarily

to District Jail Swat was proceeded 
against under Rulc-3 read Mdth rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011 for the charges of his wilful absence WEF 31-03-2018, and a notice 

Swat vide this Headquarters No. 876/PB 

office letter No. 2572/WE on his

was _
served upon him through'Superintendent District Jail 

dated 12-04-2018 and under Superintendent District Jail Swat 

home address..

AND WHEREAS, due to no response from him, another notice 
daily newspapers “Daily Mashriq” Peshawar 

provided as required under the rules
%

AND WHEREAS, the accused official failed to 
Superintendent District Jail Swat vide his letter 

Supernuendeni Central Prison Haripur vide his letter No. 5686 dated. 28.06.2018.

was published in the 
on 09-06-2018 and “Daily Aaj” Peshawar on 10-06-

resume duties till date as reported by the

No. 3906 dated 27.06.2018 as well as

NOW THEREFORE, Hn exercise of the powers conferred under Rule-9 of the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, the undersigned being 

competent authority, hereby award the major penalty of “Removal from Service” to Mr. Munib Ur
Rehman s/o Nazir Khan with immediate effect after observing all legal procedural formalities 

attached to District Jail Swat for his misconduct/long wilful absence WEF 31-03-2018. He is not 

entitled for any remuneration for the absence period under rule 19 of the Khyber Pakhtunkhwa 

Government Servant Revised Leave Rules 1981.
m

(FAZAL HAMEED KHAN KHEL) 
^PERINTENDE.NT

Copy ol the above IS forwarded to;- ^ k /
. The Inspector General of Prison.s Khyber Pakhtunkhwa Peshau^r for informalfion please

,;S,5l'SX”''S'«5"oSm ti, ]«„. »o,

5. Mr. ' ■

ARDANEndst: No.

1.
.1

3.

Munib Ur Rehman s/o Nazir Khan R/O Village Saweer Bala, P.O Darosh District ChitraJ.

KHAN KHEL) 
SUPESINTKNj^ENT

N/M ARDANc^hq
/

1^;

''k-

mailto:mardanjail@gmail.com
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OFFICE.OFTHE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
091-9210334,9210406

www.facebook.com/kpkprisons/
091-9213445

prisonsiq@qmail.comGsailPakhtur^khwa

/7lNo.
Dated

To,

Mr. Muneeb Ur Rahman S/0 Nazir Khan, 
R/0 Village Saweer Bala,
P/0 Darosh District Chitral.

}\
Subject
Memo;

DEPARTMENTAL APPEAL FOR REINSTATEMENT IN SERVICE.
i*

I am directed to refer to your appeal dated 10-12-2018 on the subject and to convey 

that your appeal is badly time barred due to which the appellate.authority did not entertain your 

appeal. \

•C

ASSISTANT DIRECTOR —’
FORJNSEECT^t-GENERALOFPRISONS 

KfiYBER PAKHTUNKHWA PESHAWAR
Copy of the above is forwarded to the Superintendent HQ Prison Mardi

Endst No.
T

information with reference to his letter No. 1889 dated 18-12-2018.

ASSISTANT DIJ^CTOR (ADMN:)
FOR INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR

.ATTESTEO

To Be True Copy 
AcJvocete

%

4 ; ■

\\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

in the matter of
Service Appeal No. 222/2019
Muneeb-ur-Rehman S/O Nazir Khan Ex-Warder R/0 village Saweer Bala, P/0 
Darosh District Chitral Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, through Chief Secretary 

at Civil Secretariat Peshawar.
2. Inspector General of Prisons 

Khyber Pakhtunkhwa Peshawar
3. Superintendent 

Central Prison Hbripur
4. Superintendent 

Central Prison Mardan
5. Superintendent 

District Jail Swat Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 5

PRELIMINARY OBJECTIONS.

That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is stopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appellant has got no cause of action.
That the appeal is hit by laches.

1.
11.

111.
iv.
v.

VI.

ON FACTS

No comments.

Admitted to the extent that the appellant was appointed in Prisons 

Department on 02-02-2015, however during his entire service, he was 

found guilty of various misconduct while reviewing his service record and. 

he was awarded 05 penalties accordingly. (Annex-A)

3) No Comments.

In response to para No.4 of the Appeal, it is the responsibility of the 

appellant to be present within Jail premises and perform duties inside 

Jail lines. He is also required for reporting to local police for his safety / 

security.

5) No Comments, having personal matter of the appellant which is not 

related with the respondents.

No Government employee can abandon his official duties for such a long 

period of 02 months due. to any reason as per Law.

That the appellant was dismissed from service as, per the relevant Law , 

and Rules due to his absolute absence.

Agreed.

2)

4)

6)

7)

•..■i

8)



V
Parawise reply / comrriehts regarding the given grounds are as under.9)

OBJECTION ON GROUNDS;-
That legal procedure has been followed and he was served with show 

cause notice on his home address for his absence from duties.( Annex-B) 

That the respondents published absence notice of the appellant in the 

leading newspaper as per the relevant law. (Annex>C)

That the responsibility lies on the shoulder of the appeallant for not 

informing this department regarding his Traumatic episode, if true.

D) That despite of issuing of absence notice on his home address as well as 

publishing his absence notice in the leading newspaper, he did not 

appeared before, the respondents for personal hearing punishment of 

“Removal from Service” was awarded to appellant based On non-response 

to the show cause notice / statement of allegations is completely in line 

with the Khyber Pakhtunkhwa Government Servants efficiency and 

Discipline Rules 2011.

That the appellant showed leniency and was granted various 

opportunities with a view to rectify his conduct, but he was unable to 

mend his ways.

No Comments.

. A)

B)

C)

E)

F)

PRAYERS
It is most humbly prayed that on acceptance of this instant reply 

on behalf of respondents, the appeal of the appellant may graciously be 
disrnissed on the basis of merit.

ill INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.2)

^^TENDENT
ters Prison Mar dan 

(Respondent No.4)
for on behalf of (Respondent NO.3 & 5)

Hej

:
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' ..BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 222/2019
Muneeb-ur-Rehman S/O Nazir Khan Ex-Warder R/O village Saweer Bala, P/O 
Darosh District Chitral .Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, through Chief Secretary 

at Civil Secretariat Peshawar.
Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar 
Superintendent 
Central Prison Haripur 
Superintendent 

, Central Prison Mardan 
Superintendent 
District Jail Swat

2.

3.

4.

5.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO, 1 TO 5.

We the undersigned respondents do hereby solemnly affirm and declare 

that the contents of Para-wise comments on the above cited Service Appeal are 

true and correct to the best of our knowledge and belief and that no material 

facts has been kept secret from this Honourable Service^^iburial.

y

Headquarters Prison Mardan 
(Respondent No.4)

for on behalf of (Respondent NO.3 & 5)

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.2)
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i
Muneeb Ur Rehman s/o.Nazir Ahmad^ with Parentage

• Rank
. Date of Birth

Warder (BPS-05)
20-03-1996 .

Two (02) days ^withbuT-pay due. tQ absence from duty 
.f. 19-03-2016^ to-20-03-2016 vide Superintendent

awarded 1.j Punishment 
i during his entire service 

' with date and nature of

! n
w.e
District Jail Chitral-^office letter No. 238-dated 11-04

sit'

if-
2016. . .-f f-

2. Major Penalty “ .Reduction to lowest stage” up to two 
years in his present timefpay scale for his misconduct/ 
absence from duty of 49 days. w;e.f 21-07-2016 to 27- 
07-2016 and 3.1-07-2016 to 06-09-201-6' vide 
Superintendent Circle. HQs Mardan Order Endst No. 
4047-52 dated. 28-12-2016.

3. Major Penalty “Reduction to lowest stage” up to three 
with- immediate effect for.- his misconduct/

offence

%

■a

years
absence from duty. w.e.f 29-03-2017 to 12-04-2017 
fifteen (15) days vide Superintendent Circle HQs 
Mardan Order Endst No; 1616-19 dated. 15-05-2017.

(05) days is hereby treated as leave Without pay vide 
Superintendent District Jail Chitral. ■

5. Minor Penalty of “Censure” and the period of absence 
.f 30-10-2016 .tp... l8-l.l-2.016. nineteen (19) days, is

hereby ordered ;-ta:b.e.lreated as y/ithout pay for twelve 
(12) days absence period while'seven (07) days (verified 
medical period) shall, be ...treated .as leave on medical 
grounds vide Superintendent Circle HQs Mardan Order 
Endst No, 2944-47 dated. 05-10-2017.

6. Minor Penalty of,“Censure” and the period of absence
w.e.f 25-01-2018-.to 04-02-2018 ten - (10) days 
hereby ordered to -be . treated as without pay vide 
Superintendent Circle HQs Mardan Order Endst No. 
695-99 dated. 19-03-2018. ' ,

7. On misconduct/ wilful absence w.e.f 31-03-2018 major

«^vide^Supenhtendbri#(Sfcle“HQs^M‘ardan-0rSer'En--dst
No. 1205-09 dated. 29-06-2017.

1%
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: 12/04/2018, E-Mail: T

JPB Dated/
f

cU:■

Warder Munib Ur i-Swal.
C/O superintendent District Jau,

ABSENCUiOTlCl.
SuWeet: :V.

JaU'preiirises'.without

Pakhtunkhwa Prison rules

■ tfr.j
Central Prison- Haripur

While attached to 

months, you
-well- as.'.ourself from duties as

competent authority on
absented yo; 

ion of leave from the
two<

ti^of'the said jail 

to date .

an' iolatmg™leaop2.iiE6F:Khyber
a ■

V7pt'i- repor 

and is absent up

■

oilbiaripur within fifteen

inst under the 

■which can

■;

dutiesdirected to .report for
■ is notice otherwise you

You are
1.'

of the receipt of this .ylo] days
vernment of Khyher

'■:r&Pakhtunkhwa (Efficiency
■-aO'h /loval from service._GdaiJ.nate m ren

i
11

;i

ri
;h^.C■;h l:t

I? i'V

m-2li
Copy of the

■The Inspector General of Prisons 

please.
Th. s..p=™ttndert CP..».1 Prison Har.py

NO. 3446/WE f

The Supenntendent District Jail bw ...

action please.

:...t r,*A, >

is-forwarded to;-' ‘ : ■ / “ ^Undst. No: forunformatibn
t
I 1

with reference, to his.

hh„.
for inforinatidnt r

3- .-i

•. t ■§ • ^
‘■f/

..jr

(fazal-hameed khan KHEL)
^ ' Superintendent ;

hS WiSON ^AARDAN;
\yx

I
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IT^ftf>istered

mriTTry, OF the

>10,2572/1,^

©„„r^„,x,Ti,Nnir.NT DISTRlgM^^
April 26‘**, 2018.

(
'iO

S/0 Nazir AhmedWaiderMunibUrRehman
Village Sweer Bala, P .0. Drosn, 
District Chitral.

,^^:^^T7NrF. NOTICESubject:

notice vide No-.876/PB dated'd2'.4.2018 of the 

M«dan adtossed to you for'information and

Memo;
find herewith absence 

Prison
Enclose

Circle Headquarters 

of the orders contained therein.
Superintendent 
oompUance .

SUPERINTENDENT
district JAIL SWAT

Endst: No.2573-74
Copy of the above is forwarded to;

General of Prisons. Khyber Pakhtunkhwa. Peshawar

I

'I for information
The Inspector 

please.

The Superintendent Head Quarter 

above, please.

4 •

} Circle Prison Mardan for information with respect .to
i:

. 2.Pi

1 SUPERP^^^^^^T 
district JAlb SWAT

rJ

I
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¥AKALATP^Ar4AT.
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S

‘No. /20^i.'

J

{
1

(APPElUNT)
.(PLAINTIFF)
(PETITIONER)* ( \I

V

* VERSOSf

(RESPONDENT)
(DErFN[)ANT)

«y. /yj

: T/( y\
I

Do hereby appoint 

SCHATOK, Advocate, Peshawar to appear, piead, act, 
compromiS|e, withdraw or refer to arbitration for . me/us 

my/our Gpunsel/Advocate in the above noted matter, 

wEhout any liability for. his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to,deposit, withdraw end 

receive on my/our behalf al

anq constitute • MOOR MOHAf^MAD1
i
t

as ■

1

■.;

sums and amounts payable or 
deposited on rny/our account in the above noted matter.

/
/I

n-r

c
-

! Dated. ; /2t^0? I

CLIENTi

AC TED /
MOOR MOHAMMAD KHA/

!
;■

SHAHZULLAK KHAi

•i

1

;
MIRI>K''

/

/

■ OFFICE:.,
Dic.i, I’pper'Rocr,

CiuD BLtilding, Khyber Bazar 
' PeThav-'ar Civv- 

i-hor^c:; 09i -7ij.1.^9i

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 222/2019
Muneeb-ur-Rehman S/O Nazir Khan Ex-Warder R/0 village Saweer Bala, P/0 
Darosh District Chitral Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, through Chief Secretary

at Civil Secretariat Peshawar.
Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3. Superintendent 
Central Prison Haripur

4. Superintendent 
Central Prison Mardan

5. Superintendent 
District Jail Swat

■ 4'

/• 2.

■U

i~r

..Respondents.

PARAWISE COIVIMENTS ON BEHALF OF RESPONDENTS NO. 1 & 5

PRELIMINARY OBJECTIONS.

i. That the Appeal is incompetent and is not maintainable in its present form.
ii. That the Appellant is stopped by his own conduct to bring the present appeal.

iii. That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

v. That the Appellant has got no cause of action.
vi. That the appeal is hit by laches.

IV.

ON FACTSi^-

No comments.

2) Admitted to the extent that the appellant was appointed in Prisons 

Department on 02-02-2015, however during his entire service, he 

found guilty of various misconduct while reviewing his seiwice record and 

he was awarded 05 penalties accordingly. (Ahnex-A)
3) No Comments.

In response to para No.4 of the Appeal, it is the responsibility of the 

appellant to be present within Jail prerhises and perform duties inside 

Jail lines. He is also required for reporting, to local police for his safety / 

security.

5) No Comments, having personal matter of the appellant which is not 
related with the respondents.

No Government employee can abandon his official duties for such a long 

period of 02 months due to any reason as per Law.

That the appellant was dismissed from service as per the relevant Law 

and Rules due to his absolute absence.

Agreed.

1)

was
i-'.

4)

■I

6)

7)

8)
«(r
T-' .
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Parawise reply / comments regarding the given grounds are as under.■9)

OBJECTION ON GROUNDS;-
That legal procedure has been followed and he was served with show 

cause notice on his home address for his absence from duties. ( Annex-B) 

That the respondents published absence, notice of the appellant in the 

leading newspaper as per the relevant law. (Annex-C)

That the responsibility lies on the shoulder. of the appeallant for not 

informing this department regarding his Traumatic episode, if true.

D) That despite of issuing of absence notice on his home address as well as 

publishing his absence notice in the leading newspaper, he did not 

appeared before, the respondents for personal hearing punishment of 

“Removal from Service” was awarded to appellant based On hon-response 

to the show cause notice / statement of allegations is completely in line 

with the Khyber Pakhtunkhwa Government Servants efficiency and 

Discipline Rules 2011.

That the appellant showed leniency and was granted various 

opportunities with a view to rectify his conduct, but he was unable to 

mend his ways.

No Comments.

A)

B)

C)

i!
;;

E)

F)

PRAYERS
It is most humbly prayed that on acceptance of . this instant reply 

on behalf of respondents, the appeal of the appellant may graciously be 
dismissed on the basis of merit.

i

j.r

■>

/I

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.2)

^NTENDENT
fters Prison Mardan 

(Respondent No.4)
for on behalf of (Respondent N0.3 & 5)

He:

^ ■

I r'

■ ■!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARSi‘

■■

p'ps? ,■

M

In the matter of
Service Appeal No. 222/2019
Muneeb-ur-Rehman S/O Nazir Khan Ex-Warder R/0 village Saweer Bala, P/O

AppellantDarosh District Chitral
w:

VERSUSm
Govt of Khyber Pakhtunkhwa, through Chief Secretary 
at Civil Secretariat Peshawar.
Inspector General of Prisons ,
Khyber Pakhtunkhwa Peshawar

3. Superintendent 
Central Prison Haripur

4. Superintendent 
Central Prison Mardan

5. Superintendent
District Jail Swat............

1.

2.
i-s- ■

■

... .Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 5.
V

We the undersigned respondents do hereby solemnly affirm and declare 

that the contents of Para-wise comments on the above cited Service Appeal 

true and correct to the best of our knowledge and belief and that no material 

facts has been kept secret from this Honourable Service

are

ibunal.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.2)

/-^^'WpI^NTENDENT '
Headquarters Prison Mardan 

(Respondent No.4)
for on behalf of (Respondent NO.3 & 5)

t

i

-.i-

h;.
• ?-

.. 4
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Muneeb Ur Rehman s/6?N^in Ahmad -'^'hme v\ath Pcirentage
Warder;(BPS-05)Rank
20-03-1,996Dauj of Binh

awarded 

during his entire service 

with date and nature of

1. Two (02) days .withpuT^pay du^, to.absence from duty 
.f. 19-03-20r6^-t^Q?03-20l6 wide; Superintendent

District Jail Chitral^offiee letter No, 238 dated 11-04- 
^2016. .

2. Majpn Penalty T.Rediactibn to .lowest stage” up to two 
year's in his present .time:pay scale for his misconduct/ 
absence from-duty,of.-49 Uays.'W;e.f'21-07-2016 to 27- 
07-2016 and - .3:l-07-:20l6 to - 06-09-201-6 ' vide
Supenntendent,;Circlp;;HQs Mardan Order Endst No.
.4047-52 dated.,28jl2^;20’l'6.

3. Major Penalty “Reduction'to lowpst.stage” up to three 
years with':'..immediate, effect.jTo.r.- his miscor\duct/ 
absence from duty'vy/.e.f 29-03-2017 'to 12-04-2017 
fifteen (15) days "vide'.'Superintendent Circle HQs 
Mardan Order Endst--NQ;U616-19 dated. 15-05-2017.

(05). days is hereby treated as leave without pay vide 
■ Superintendent District Jail Chitral.

5. Minor Penalty or:‘Censure” and the period of absence 
f 30-10.-201^kt^8-^Jo2p:l6J5in^ee^ (19) days, is

hereby ordered';tp^£pHreated. as .^thout pay for twelve 
(12) days •absen'ce''p.enod5while''seven (07) days (verified 

' medical period) shall.Vbe-treated;,as.leav medical
grounds vide Superintendent Circle HQs Mardan Order 
Endst No. 2944-47 dated. 05-16-2617.

6. ' Minor Penalty of.“Censure” and-the period of absence 
w.e.f 25-01-2018 ,10: 04-02^2018 ■ ten (10) days are
hereby ordered to''he .treated as.,without pay vide 
Superintendent Circle. HQs M.ardan Order Endst No. 
695-99 dated. 19-03-20r8.

7. On misconduct/-wilful absence w.e.f 31-03-2018 major
'penalty nf “Remo.vai.TrQmlSjeEVi'cgj3vithJrmriediate^efTect 

«^ii^'vide«S'^erihte'nd'^h't^'eifere“H'Qs^M’ardan'-6rde‘r'Endsr
'. No. 1205-09 dated.'29-06-2017-. . ■ _____________

Pu nishment
w.e

offence
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2006 SCMR 60

[Supreme Court of Pakistan]

Present: Muhammad Nawaz Abbasi and Mian Shakirullah Jan, JJ

AUDITOR-GENERAL OF PAKISTAN and others—Appellants

Versus

MUHAMMAD ALI and others—Respondents

Civil Appeals Nos. 199, 200 and 201 of 2002, decided on 6th October, 2005.

(On appeal from the judgment, dated 16-10-2000 passed by the Federal Service Tribunal, Islamabad in 
Appeals N0S.45/Q of 1999, 1/Q and 2/Q of 2000).

(a) Constitution of Pakistan (1973)—

”-Art. 212(3)—Leave to appeal was granted by Supreme Court to consider; whether on the .ground of 
inefficiency and negligence, major penalty of compulsory retirement could have been converted and 
modified to that of reduction in time scale by three stages in exercise of appellate jurisdiction of Service 
Tribunal and that what type of inefficiency and negligence could attract imposition of major penalty.

(b) Service Tribunals Act (LXX of 1973)—

—-Ss. 4 & 5—Government Servants (Efficiency and Discipline) Rules, 1973, Rr.2 & 3—Compulsory 
retirement from service—Carelessness, an act of misconduct—Deterrent and reformative punishment- 
import, object and scope—Converting major penalty into minor penalty—Senior officers who equally 
shared the responsibility of negligence in transaction of over payment, were awarded minor penalty of 
recovery of nominal amount of Rs.5,000 each, whereas civil servants being subordinate officials, on the 
basis of same set of facts, had been dealt with severely in the matter of punishment—Service Tribunal 
allowed the appeal filed by civil servants and penalty of compulsory retirement from service was 
converted into reduction in time scale by three stages for two years—Plea raised by authorities was that 
civil servants were negligent and inefficient and were responsible for causing loss to Government 
exchequer—Validity—Carelessness was an act of negligence which might not strictly fall within the 
ambit of misconduct as defined in R.2 of Government Servants (Efficiency and Discipline) Rules, 1973 
but it was definitely a valid ground on the basis of which a Government servant could be awarded penalty 
as provided in R.3 of Government Servants(Efficiency and Discipline) Rules, 1973—Element of bad faith 
and wilfulness might bring an act of negligence within the purview of misconduct but lack of proper 
and vigilance might not always be wilful to make the same a case of grave negligence inviting 
punishment—Philosophy of punishment was based on the concept-of retribution, which might be either 
through the method of deterrence or reformation—Puipose of deterrent punishment was not only to 
maintain balance with the gravity of wrong done by a person but also to make an example for others 
preventive measure for reformation of society—Concept of minor penalty in law was to make an attempt 
to reform the individual wrong doer—In service matters, extreme penalty for mirror acts depriving a 
person from right of earning would defeat the reformatory concept of punishment in administration of 
justice—Supreme Court declined to take any exception to the view of the matter taken by Service 
Tribunal—Appeal was dismissed.

Raja Muhammad Irshad, D.A.-G. for Appellants.

Hafiz S.A. Rehman, Senior Advocate Supreme Court and M.A. Zaidi, Advocate-on-Record for

care
severe

as a
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Respondents.
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Date of hearing: 6th October, 2005.

JUDGMENT

MUHAMMAD NAWAZ ABBASI, J.— These connected appeals by leave of the Court, have been 
directed against the judgment dated 16-10-2000 passed by the Federal Service Tribunal whereby the 
major penalties of removal/compulsory' retirement from service awarded to the respondents by the 
competent authority, were converted into reduction in time scale by three stages for two years without 
cumulative effect and the appeals of the respondents were partly allowed. These appeals, in which leave 
was granted vide order, dated 26-2-2002, involving common question of law and facts, are proposed to be 
disposed of through this single judgment. Leave granting order is read as under: —

"Through this order we propose to dispose of above captioned three petitions filed on behalf of 
Auditor-General of Pakistan to assail the validity of orders dated 16th of November, 2000 whereby 
the Federal Service Tribunal accepted the appeals of the respondents, set aside their respective 
impugned orders and modified their penalty to that of reduction in time scale by three stages for a 
period of two years without cumulative effect with the consequence that they were reinstated in 
service with direction that their intervening period would be treated as leave of the kind due.

With the assistance of the learned counsel for the petitioner and respondents, we have gone 
through the judgment impugned in all three cases. Hafiz S.A. Rehman Advocate Supreme Court 
representing the respondents has attempted to argue that excess payments paid to recipient 
Government officers is being recovered from them through the process of law, but we do not find 
any substantial evidence or the material to believe the same. Anyhow, the crucial question for 
determination involved in these cases is whether on the ground of inefficiency and negligence, the 
major penalty of compulsory retirement could have been converted and modified to that of 
reduction of time scale by three stages in exercise of the appellate jurisdiction of the A Tribunal. 
Furthermore, so to what type of inefficiency and negligence could attract the imposition of major 
penalty. To consider these questions, we grant leave to appeal in all three cases with direction to 
office to fix them for final disposal at an early date."

2. The respondents namely, Kazim Ali, (Assistant Officer) Muhammad Ali and Syed Zahid Mumtaz, 
(Senior Auditor), were proceeded against for the charge of negligence and inefficiency based on the 
allegation that they were responsible of causing loss to the Government exchequer on account of the over 
payment made in certain G.P.F. accounts on final payments. The Inquiry Office (Deputy Accountant- 
General) having held the respondents guilty of the charge of negligence and inefficiency submitted his 
report and the authorized officer, on the basis of inquiry report, issued show-.cause notice to them 
proposing major penalty of removal from service. The competent authority, however, awarded the 
punishment of removal from service to Kazim Ali whereas Muhammad Ali and Syed Zahid Mumtaz were 
imposed the penalty of compulsory retirement. The respondents after exhausting the departmental 
remedies filed separate appeals before the Service Tribunal which were partly allowed and in consequence 
thereto, the punishment awarded to them by the competent authority was modified as stated above and 
they were reinstated in service with direction of treating the intervening period as leave of the kind due.

3. The learned Deputy Attorney-General has contended that Tribunal having come to the conclusion that 
respondents were guilty of the charge of inefficiency and negligence was not justified in converting the 
major penalty of removal from serviee and compulsory retirement into the reduction of time scale by three 
stages. However, on pointing out that the Tribunal having taken into consideration the nature of charge, 
coupled with the fact that there was no allegation of wrongful gain through fraud, misappropriation or 
embezzlement formed an opinion that punishment of removal and compulsory retirement from service in 
the circumstances of the case was harsh, reduced the penalty the learned counsel has not been able to 
satisfy us that the reasons given by the Tribunal for reduction of punishment in exercise of the powers 
under section 5 of the Service Tnbunals Act, 1973, were unfounded or unreasonable and unjustified. The
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learned D.A.-G. also has not been able to satisfy us that senior officers who equally shared the 
responsibility of negligence in the transaction of over payment, were awarded minor penalty of recovery 
of nominal amount of Rs.5,000 each whereas respondents, the subordinate officials, on the basis of same 
set of facts, have been dealt with severely in the matter of punishment. The carelessness is definitely 
act of negligence which' may not strictly fall with the ambit of misconduct as defined in section 2 of the 
Government Servants (E&D) Rules, 1975 but it is definitely a valid ground on the basis of which a 
Government servant can be awarded penalty as provided in rule 3 of the above rules. The element of bad 
faith and wilfulness may bring an act of negligence within the purview of misconduct but lack of proper 
care and vigilance may not always be wilful to make it a case of grave negligence inviting severe 
punishment. The philosophy of punishment is based on the concept of retribution, which may be either 
through the method of deterrence or reformation. The purpose of deterrent punishment .is not only to 
maintain balance with the gravity of wrong done by a person but also to make an example for others as a 
preventive measure for reformation of the society, whereas the concept of minor punishment in the law is 
to make an attempt to reform the individual wrong doer. In service matters, the extreme penalty for minor 
acts depriving a person from right of earning would definitely defeat the reformatory concept of 
punishment in administration of justice. In view thereof, we would not take any exception to the view of 
the matter taken by the Tribunal.

an

4. In the light of foregoing discussion, these appeals fail and are accordingly dismissed. There will be 
order as to costs.

no

M.H./A-
180/S??.????????????????????????????????????????????????????????7??7????????7????7?77????7
Appeal dismissed. /

/
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i

2007 S C M R 152

[Supreme Court of Pakistan]

Present: Mian Shakirullah Jan and Ch. Ijaz Ahmed, JJ

FEDERATION OF PAKISTAN and others-—Appellants

Versus

TAHIR LATIF-—Respondent

Civil Appeal No.765 of 2002 in C.P. 2838 of 2001, decided on 11th September, 2006.

(Against the judgment, dated 28-6-2001 passed by the Federal Service Tribunal Lahore Bench, Lahore, in 
Appeal No.9(L) of 1999).

(a) Government Servants (Efficiency and Discipline) Rules, 1973—

-—Rr. 3 & 5—Constitution of Pakistan (1973), Art.212 (3)—Leave to appeal was granted by Supreme 
Court to re-examine the submissions made before Service Tribunal and to consider; whether judgment 
passed by the Tribunal could be sustained in law; and whether under Government Servants (Efficiency 
and Discipline) Rules, 1973, more than one minor penalties could be imposed on an employee as a result 
of disciplinary proceedings.

(b) Government Servants (Efficiency and Discipline) Rules, 1973—

-—Rr. 3(d) & 5—Absence from duty—Minor penalty—Regular inquiry, non-holding of—Civil servant 
was selected for a two years course abroad—Course was not completed in due time, therefore civil 
servant sought ex-Pakistan leave, which was sanctioned—Civil servant sought further extension of leave 
on the ground that the course was^ not completed, such further extension was refused by the authorities— 
Civil servant overstayed for about six months and the period of overstay was' treated as absence from 
duty—After issuing show-cause notice, disciplinary proceedings were conducted against civil servant and 
penalty of withholding of increment for one year was imposed—Penalty imposed by the Authorities was 
set aside by Service Tribunal—Validity—Authorities had passed the order against civil servant without 
holding regular inquiry—In present case the contents of show-cause notice and reply if put in a 
juxtaposition, it would be clear that matter could not be decided without holding regular inquiry— 
Competent authority had not passed speaking order against civil servant without holding regular inquiry in 
terms of R.5 of Government Servants (Efficiency and Discipline) Rules, 1973—Such action of authorities 
was not in consonance with the settled law laid down by Supreme Court—Clause (d) of R.3 of 
Government Servants (Efficiency and Discipline) Rules, 1973, was an independent clause which was code 
in itself—To take action under R.3(d) of Government Servants (Efficiency and Discipline) Rules, 1973, its 
pre-conditions must exist meaning thereby that it would also be necessary to hold that on such account, 
retention of civil servant in service was prejudicial to national security—Mere remaining outside the 
country during his stay period, after submitting his application for extension of leave to the competent 
authority, did not fall within the parameters prescribed in R.3 (d) of Government Servants (Efficiency and 
Discipline) Rules, 1973—Authorities failed to raise any substantial question of law of public importance 
as contemplated in Art.212 (3) of the Constitution—Supreme Coxirt declined to interfere in the judgment 
passed by Service Tribunal—Leave to appeal was refused.

Ghulam Muhammad Khan's case 1996 SCMR 802 and Nawab Khan's case NLR 1954 Service 54 rel.
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(c) General Clauses Act (X of 1897)—

-—S. 24-A—Administrative order—Scope—Under S.24-A, General Clauses Act, 1897, it is the duty and 
obligation of competent authority to award minor punishment after application of mind with reasons.

Messrs Airport Support Services's case 1998 SCMR 2268 rel.

(d) Constitution of Pakistan (1973)—

—-Art.212 (3)—Supreme Court—Jurisdiction—Findings of fact—Supreme Court is not a court of appeal 
to reappraise evidence while exercising power under Art.212 (3) of the Constitution—Findings of fact 
given by Service Tribunal cannot be disturbed in constitutional jurisdiction.

Miss Naheeda Mehboob Elahi, D.A.-G. with Ch. Akhtar Ali, Advocate-on-Record for Appellants.

Rai Muhammad Nawaz, Advocate Supreme Court for Respondent.

ORDER

CH. IJAZ AHMED, J.—The appellants sought leave to appeal against the judgment, dated 28-6-2001 
passed by the Federal Service Tribunal, Lahore Branch, Lahore, in Appeal No.9(L) of 1999 by filing C.P. 
No.2838 of 2001 before this Court in which leave was granted on 22-5-2002 in the following term:—

"Petitioners seek leave to appeal against the Federal Service Tribunal judgment, dated 28-6-2001, 
allowing service appeal of the respondent against the award of minor penalty for his unauthorized 
absence from duty.

Respondent was selected for Post Graduate Course in USA for a period of two years commencing 
from 15-8-1995 to 14-8-1997. The course of study, according to the respondent, was not 
completed, therefore, he applied for extension of leave for six months and leave Ex-Pakistan for 
three months. Three months Ex-Pakistan leave was sanctioned in his favour whereas extension of 
leave for six months was refused by the competent authority and he was directed to report for duty 
on or before 11-11-1997. Again through an application dated 15-2-1998 he requested for further 
extension of leave for the reasons that he had not yet completed the course of his studies. This 
request was not acceded to and the respondent was issued a show-cause notice, dated 12-5-1998 to 
explain his over stay. Respondent responded to the notice claiming that his over stay abroad was 
beyond his control. He actually reported for duty on 21-5-1998.

After initiating disciplinary proceedings the competent authority vide order, dated 31-7-1998 
imposed the minor penalty of withholding of increment for one year. His period of absence firom 
11-11-1997 to 20-5-1998 was regularized by debiting twice the period of absence to be credited to 
his leave account as extraordinary leave (without pay). Through another letter, dated 10-10-1998 
the petitioners called upon the respondent for depositing Rs.78,660 in the public exchequer, being 
the cost of air ticket fi-om USA to Pakistan, as it was beyond his entitlement as per R'-le, 552 of 
Passage Regulations, 1980. Respondent challenged the award of minor penalty, treatment of his 
period of absence as leave without pay and the direction for recovery of amount, before the 
Tribunal, who after hearing the parties allowed the appeal and set aside the action taken against the 
respondent.

We have heard Sardar Muhammad Aslam, learned Deputy Attorney-General for petitioners and 
respondent Tahir Latif in person. It is admitted that the respondent was sanctioned two years ex- 
Pakistan Leave for study purpose and he undertook in writing before availing of the leave and 
proceeding to USA that he would complete his course of study within the sanctioned period of
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leave and would not claim any extension of leave or any other facility from the employer. 
However, looking to his genuine difficulty the competent authority had sanctioned further 
extension of ex-Pakistan Leave on full pay for three months to enable the respondent to complete 
his course of study. It is the case of the respondent that it was beyond his power and control to 
resume his duty on expiry of the sanctioned leave, therefore, he had asked for further extension of 
leave, which was wrongly refused and rightly rectified by the Tribunal.

On perusal of the judgment of the learned Tribunal we tentatively find that the findings of fact 
recorded on extraneous and compassionate reasons, rather than on valid grounds. We, therefore, 
grant leave to appeal to re-examine the submissions made before the Tribunal, and to consider 
whether the impugned judgment can be sustained in law. We would also like to call upon the 
learned D.A.-G. to come prepared at the time of hearing of the appeal to satisfy the Court whether 
under the Government Servants (Efficiency and Discipline) Rules, 1973, more than one minor 
penalties could be imposed on an employee as a-result of disciplinary proceedings."

2. The learned Deputy Attorney submit that competent authority was justified to award more than one 
minor penalties to the respondent in view of rule 3(d) of the Government Servants (Efficiency and 
Discipline) Rules, 1973. She further urges that competent authority had not granted leave to the 
respondent for six months as desired by him, therefore, respondent was found guilty by the competent 
authority and passed the order against him on 31-7-1998 on the ground that he did not satisfactorily 
explain his wilful absence from 11-11-1997 to 20-5-1998 and also did not report within the prescribed 
period after availing the extended leave. The learned Service Tribunal had set aside the order of the 
appellants in violation of the rules and regulation of the appellants on humanitarian and sympathetic 
grounds as depicted from para. 4 of the impugned judgment of the Service Tribunal.

3. The learned counsel for the respondent has vehemently supported the impugned judgment. He further 
maintains that appellant had passed the impugned order against the respondent without any justification 
without regular inquiry in spite of the fact that matter could not be decided without regular inquiry as 
evident from the reply of the show-cause notice submitted by the respondent.

4. We have considered the submission of learned counsel for the parties and perused the record. It is an 
admitted fact that appellants had passed the impugned order on 31-7-1998 against the respondent without 
holding regular inquiry. In case the contents of show-cause notice and reply of the show-cause notice be 
put in a juxtaposition, then it is crystal clear that matter could not be decided without holding regular 
inquiry. It is pertinent to mention here that competent authority had not passed the speaking order against 
the respondent without holding regular inquiry in terms of rule 5 of the Government Servants (Efficiency 
and Discipline) Rules, 1973. Such action of the appellants is not in consonance with the law laid down by 
this Court in the following judgments:

are

(i) Ghulam Muhammad Khan's case 1996 SCMR 802 and (ii) Nawab Khan’s case NLR 1954 
Service 54.

5. It is pertinent to mention here that respondent had taken a specific ground in reply to show-cause 
notice that appellants had failed to discharge their obligation while not releasing amount of scholarship to 
the respondent as is evident from para. 5-C and para.8 of his reply which are reproduced hereunder:--

"5. a to b......................................................................

(c) My tuition fee and subsistence allowance was terminated after 4th Semester and payment for 
medical insurance was not made after 2nd Semester.

(8) It is worth mentioning that tuition fee for the last two Semesters i.e. 5th and 6th Semester is 
still to be paid to the University. In case if it is not paid University will not issue degree. Moreover, 
it is obligation of the department to 
country." (underlining is ours).

tuition fee, absence of which will bring bad name tos a
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6. The competent authority did not take into consideration the aforesaid stand of the respondent in the 
impugned order, dated 31-7-1998. The competent authority had given finding of fact that respondent 
could not come well in time in the country on account of unavoidable circumstances and unseen problems 
peculiar to the nature of his research in view of letter dated 10-3-1998 from MR. A.K. Bums, Assistant 
Professor of Planning Kansas State University read with certificate issued by the First Secretary Education 
Embassy of Pakistan Washington D.C. according to which respondent had been delayed in USA because 
of his Convocation on 15-5-1998. Subsequently, he returned to Pakistan and reported for duty 
21-5-1998. These facts show that he had saved the foreign exchange otherwise he would have again visit 
USA to obtain his degree. Thus, he had taken a lenient view while awarding minor punishment to the 
respondent as the respondent had secured higher qualification/knowledge relevant to his job requirement 
and it would be in the interest of the State if he has afforded an opportunity to serve in the MES and 
contribute in his field. The impugned order itself contradictory in nature. It is the duty and obligation of 
the competent authority to award the minor punishment to the respondent after application of mind with 
reasons after addition of section 24-A of General Clauses Act as the law laid down by this Court in 
Messrs Airport Support Service's case 1998 SCMR 2268. The contention of the learned counsel for the 
appellants that competent authority had lawful authority to award two punishments to the respondents in 
view of the mle 3 clause "D" has no force as is depicted from the mere perusal of the said rule which is 
reproduced hereunder:--

on

"(3) Grounds for penalty.— Where a government servant in the opinion of the authority:™ a, b.

(d) is engaged or is reasonably suspected of being engaged in subversive activities, or is 
reasonably suspected of being associated with others engaged in subversive activities or is guilty 
of disclosure of official secrets to any unauthorized person, and his retention in service is, 
therefore, prejudicial to national security, the authority may impose on him one or more penalties.

7. The following are the ingredients of the said mle:-

(a) when he is engaged in subversive activities;

(b) when he is reasonably suspected of being associated with others engaged in subversive 
activities; and

(c) when he is guilty of disclosure of official secrets to -any unauthorized person."

8. It is pertinent to mention here that clause "D" is an independent clause which is code in itself. To take 
action under this section, the aforesaid pre-conditions must be existed meaning thereby that it shall also be 
necessary to hold that for this account his retention in service is for that reason prejudicial to national 
security. Mere remaining outside the country during his stay period after submitting his application for 
extension of leave to the competent authority does not fall within the aforesaid parameters prescribed in 
the aforementioned clause "D". It is settled law that this Court is not Court of appeal to reappraise 
evidence while exercising power under Article 212(3) of the Constitution. The learned Service Tribunal 
had given finding of fact against the appellants which could not be disturbed in constitutional jurisdiction.

9. In view of what has been discussed above, this appeal has no merit. Even otherwise the appellants have 
failed to raise any substantial question of law of public importance as contemplated in Article 212(3) of 
the Constitution. The appeal being devoid of any force is dismissed.

\

M.H./F-23/SC Appeal dismissed.
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PLJ 2009 SC 1013 
[Appellate Jurisdiction]
Present: Javed Iqbal, Nasir-ul-Mulk & Sayed Zahid Hussain, JJ.
AKHTAR ALI--Petitioner
versus
DIRECTOR FEDERAL GOVERNMENT EDUCATIONAL INSTITUTION FGET DTA, RAWALPINDI and others— 
Respondents
Civil Petition No. 704 of 2008, decided on 21.4.2009.
(On appeal from the judgment dated 19.3.2009 of the Federal Service Tribunal,
Islamabad passed in Appeal No. 23(P)(CS) of 2003).
Removal From Service (Special Powers) Ordinance, 2002—
------ S. 3(1)(b)--Constitution of Pakistan, 1973--Art. 212(3)--Quantum of punishment--
Civil servant--Habitually absent from duty—Suspension was extended being absent from 
duty--Civil servant had unblemished service record due to involvement in case he 
absented from duty—Removal from service, appear to be too harsh and
dispropertionate—Competent authority had discretion to dismiss or remove from service 
or compulsorily retire from service—Validity--S. 3(i)(b) of Removal from Service 
Ordinance, deals with inefficiency of a person in Govt. Service or being habitually 
absent from duty without prior approval of leave—But a person guilty of misconduct or 
a person who is corrupt have been dealt with separately—While imposing penalty the 
competent authority is such expected to keep in mind the gravity and severity of the 
allegations and past conduct of the person—Removal from service of the civil servant 
was not only option for the competent authority—He could be awarded other penalty of 
lesser implications—Held: While hearing petition under Art. 212(3) had been 
exercising its jurisdiction in appropriate cases of converting its jurisdiction in 
appropriate cases of converting the penalty found not commensurate to nature of the 
charges--Further held: Civil servant who had a long unblemished service of about 17 
years had by force by circumstances in a case in which he was latter on acquitted been 
prevented from performing his duty as teacher--He was absent from duty entailing some 
penalty under law—His removal from service was to harsh a penalty for him—Leave 
accepted. [P. 1015 & 1017] A, C & D 
Service Tribunals Act, 1973—
------ S. 5--Appeal before Federal Service Tribunal—Power of Tribunal on appeal to
confirm, set aside, vary or modified the order appeal against--Held: No dearth of 
precedents where tribunal modified the orders of departmental authority by converting 
penalties and substituting order in place of removal from service. [P. 1016] B
2008 PLC (CS) 77, 2005 SCMR 638, 2005 SCMR 752, 2006 SCMR 60, 2006 SCMR 1018, 2006 
SCMR 815, 2007 PLC (CS) 319 & 2008 PLC (CS) 428, rel.
Mr. Amjad Ali, ASC for Petitioner.
Agha Tariq Mehmood, D.A.G. for Respondents.
Date of hearing: 21.4.2009.
Judgment
Sayed Zahid Hussain, J.—Akhtar Ali petitioner was Trained Under Graduate Teacher 
(TUGT) F.G High School (PRC), Mardan who on 19.8.2000 absented from duty. He was 
suspended on 27.9.2000 which suspension was extended latter on and was issued notice 
dated 19.4.2001 for being absent from duty. Since no reply was received show-cause- 
notice dated 06.7.2001 was issued calling for reply thereto within 15 days. As this 
notice also remained un-responded, a final show-cause-notice dated 04.9.2001 was 
issued in terms of section 3 (i)(b) of Removal From Service (Special Powers)
Ordinance, 2000. He was eventually removed from service on 23.10.2001. Departmental 
appeal for reinstatement in service was made by him on 18.11.2002. Having no response 
to the same, he approached the Federal Service Tribunal through an appeal dated 
06.2.2003, which was dismissed by the learned Federal Service Tribunal, Islamabad on 
19.3.2008. Aggrieved thereby he has invoked the jurisdiction of this Court under 
Article 212(3) of the Constitution of the Constitution of Islamic Republic of 
Pakistan. In that notice to respondents was ordered to be issued by this Court to 
consider the quantum of punishment in the matter.

The learned counsel for the petitioner and the learned Deputy Attorney General 
have been heard primarily to consider as to whether the penalty of removal from 
service was justified in the facts and circumstances of the case. The contention of 
the learned counsel for the petitioner is that the absence of the petitioner from duty 
was due to the circumstances beyond his control as he had been involved in a murder 
case in case FIR No. 511 dated 19.8.2000 registered under Section 302/34 PPC, which 
fact was brought to the notice of the Headmaster of the School informing that due to 
threat to his life it had become impossible for him to attend the school and he may be 
granted leave with effect from 21.8.2000. It is contended that he was acquitted in

2.
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that case on 13.11.2002 by the trial Court on the basis of compromise. Whereafter, he 
approached his school when he learnt of his removal from service and agitated the 
matter, departmentally and thereafter before the learned Tribunal. According to him 
the view taken by the learned Tribunal in the case was not based on correct 
appreciation of the matter. He places reliance upon Auditor-General of Pakistan 
others versus Muhammad Ali and others, (2006 SCMR 60) and Abdul Hassan versus 
Secretary, Education (S&L) N.W.F.P. and 3 others, (2008 PLC (C.S.) 77) to contend that 
harsh penalty of removal from service deserved to be reduced to some minor penalty, 
hh H ^ learned Deputy Attorney General, Pakistan, however, supports the order made by 
the departmental authority and the judgment of the Federal Service Tribunal and seeks^ 
aismissal of the petition.
4. The factual background is not in dispute. We have considered the matter from 

and find that the petitioner who got employment as Teacher in the 
unblemished service record but due to involvement in the case he absented 

from duty with effect from 19.8.2000 due to threat to his life. He had made an
notices dated

19.4.2001, 6.7.2001 and 4.9.2001 remained un responded having not been received by 
as a circumstances preventing him from continuing to perform his duty

^ ^ acquitted by the Court on 13.11.2002 he approached the
uthorities and agitated the matter for his reinstatement within the Department and 

before the Tribunal. No doubt he remained absent but the punishment he has been 
K K . removal from service, appear to be too harsh and disproportionate. It may 

fproceeding against a person under Section 3 of the Removal From 
Service (Special Powers) Ordinance 2000, the competent authority had the discretion 
dismiss or remove from service

and

3.

year

him.

awarded i.e.

to
or compulsorily retire from service, or reduce the 

person concerned to lower post or pay scale or impose one or more minor penalties.
ay be observed that Clause (a) of Section 3(1) of the Ordinance deals with the 

inefficiency of a person in Government service or being habitually absent from duty 
without prior approval of leave. But a person guilty of misconduct (clLse 
b) or a person who is corrupt (clause c) etc..have been dealt with separately. While 
imposing penalty the competent authority is thus expected to keep in mind the gravity 
and severity of the allegations and past conduct of the person concerned. The

the only option for the competent authority, 
rhe Fed^ ? awarded other penalty of lesser Implications. When he filed appeal before 
the Federal Service Tribunal even the learned Tribunal did not advert to this 
of the matter although under Section 5 of the Service Tribunals Act, 1973, the 
Tribunal had power on appeal to "confirm, set aside, vary or modify the order appeal

dearth of precedents where the Tribunal modified the orders of 
tlie departmental authority by converting the penalties and substituting order in place
(S.trNWFP secretary! Education"^
(SSL) NWFP and 3 others, (2008 PLC (C.S.) 77), the NWFP Service Tribunal ordered the
conversion of dismissal order from service with that of compulsory retirement

^ appellant had been Involved in a murder case who
!fte! h!s d" 1 e for life and after undergoing the sentence, years
?r!bLa! a!!r^ff appeal before the Service Tribunal and the

bunal altered the penalty. The petition for leave C.P. No. 249-P of 2007 filed bv
ofofir^oor !" dismissed by this Courton 24.12.2008. In Shamim Ahmed Kazmi versus Pakistan International Airlines

had ordered theconversion of dismissal from service into compulsory retirement
by this Court by dismissing the petition thereagainst. In Agriculture Development Bank 
of Pakistan through Chairman and another versus Akif Javed, (2005 SCMR 752} the 
penalty of dismissal from service was modified by the Federal Service Tribunal 
compulsory retirement where-against the petition was dismissed by this Court In
rLwarSorf ° Pakistan and others versus Muhammad Ali and others, (2006 SCMR 60), 
emoval from service order was converted into reduction in time scale by the Federal 

Courr\Ir ^here against the appeal of the Department was dismissL by this
Court. Reference may also be made to Javed Akhtar and others versus Chief Engineer

others, (2006 SCMR 1018). As to the scope of powers of the 
Tribunal under the Service Tribunals Act and of this Court under Article 212 reference 
100) to Islamic Republic of Pakistan versus Dr. Safdar Mahmood, (PLD 1983 SC
100), Water and Power Development Authority, Lahore and 2 others versus Muhammad 
ousaf. Test Inspector, (PLD 1996 SC 840), Mian Shafiuddin, Deputy Director and 4 

others versus burat Khan Marri, Director Regional Information Office, 
others, (1991 SCMR 2216) and Aijaz Nabi Abbasi

(1992 SCMR 774).

It

aspect

which was maintained

to

Islamabad and 41 
versus Water and Power DevelopmentAuthority and another,
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5. Even(this Court while hearing petition under Article 212(3) of the Constitution of 
the Islamic Republic of Pakistan, had been exercising its jurisdiction in appropriate 
cases of converting the penalty found not commensurate to the nature of the charges.
In Inspector-General (Prisons) NWFP Peshawar and another versus Syed Jaffar Shah, Ex- 
Assistant Superintendent Jail and others, (2006 SCMR 815), the judgment of the 
r to convert the penalties imposed by the departmental authority.

another versus Director Food, Punjab and others (2007 PLC (C.S.) 
319), this Court ordered the conversion of penalty of dismissal from service into 
compulsory retirement from service.;In Muhammad Ali S. Bukhari versus Federation of 
Pakistan through Establishment Secretary, Islamabad and 2 others, (2008 PLC (C S)
428), modifying the judgment of the learned Tribunal this Court ordered the conversion 
of penalty of compulsory retirement into, reduction of two steps in time scale for a 
period of two years.

' making reference to the above cited precedents is that not only the
Tribunal while dealing with an appeal under Section 5 of the Act has the power to vary 
and modify the order of departmental authority; this Court while sitting in appeal 
over the judgment of the learned Tribunal can also exercise such a power to meet the • 
ends of justice dependent upon of course the facts and circumstances of each 
7. In the instant case 
service of about 17 
which he was latter

i

case.
as noted above the petitioner who had a long unblemished 

years had by force of circumstances (involvement in 
on acquitted) been prevented from performing his duty 

He was absent from duty entailing some penalty under the law. 
in- the circumstances

a case in
as Teacher.

His removal from service
, ^as too harsh a penalty for him. We had therefore,

of hearing passed the following short order;--
"For the reasons to be recorded separately, after having heard the learned counsel for 
the parties at length, we are inclined to convert thi's petition into appeal which is 
accepted and penalty of removal from service is converted to that of compulsory 
retirement." ^

on conclusion

These are the reasons for the above order 
as to costs.
(R.A.)

accepting the appeal partially with no order

Appeal accepted.

/
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2008 P L C (C.S.) 77 

[N.-W.F.P. Service Tribunal]

Before Abdul Sattar Khan, Chairman and Adalat Khan, Member 

ABDUL HASS AN

Versus

SECRETARY, EDUCATION (S&L) N.-W.F.P. and 3 others
\

Appeal No.226 of 2006, decided on 16th February, 2007.

North-West Frontier Province Removal from Service (Special Powers) Ordinance 

—-Ss. 3 & 10-

(V of

. --North-West Frontier Province Service Tribunals Act (I of 1974), S.4-Penalty of
dismissal from Service—Conversion of penalty into compulsory retirement—Appeal to :Service 
Tribunal Appellant, who was involved in murder case, was sentenced to life imprisonment— 
Appellant, after undergoing said sentence reported his arrival to the Department, but he had already 
been dismissed from service—Only contention of appellant was that since he had rendered more 
than 10 years of service in the. Department, impugned order of his dismissal from service, be 
converted into compulsory retirement to enable him to get pensionary benefits—Keeping in view 
service of 10 years rendered by the appellant, impugned punishment of dismissal from service was 
converted into one of compulsory retirement, which was also a major penalty.

Wazir Zada, Legal Adviser with A.-G.P. for Respondents.

ORDER

Counsel for the appellant and Wazir Zada, Legal Adviser with A.-G.P. for 
present. Replication not filed. Heard. Record perused.

^ N.-W,F.P. Service Tribunals, Act, 1974 arises against an order,'
dated iO-6-1998 vide which the appellant was dismissed from service w.e.f 10-1-1998, with the prayer 
that on acceptance of this appeal, the impugned dismissal order may be changed into one compulsory 
retirement enabling the appellant to get pensionary benefits of rendering more than 10 years service.

respondent-Department

It appears that the appellant while serving as A.W.I. in the respondent-Department was involved in a 
murder case. On conclusion of the trial, heAAA 'Tu sentenced to imprisonment for life and also to pay a fine
ot Ks.70,000. The accused/appellant after undergoing the above sentence, reported his arrival to the 
Director, National, Telecommunication Corporation, Peshawar oh 14-8-2005, where his services were 
already placed on deputation, but before his arrival, he had already been dismissed from service. After
exhausting his departmental remedy, the appellant has approached the Tribunal for the redressal of his 
grievances.

was

The only contention of the appellant is that since he has rendered more than 10 years of service, therefore, 
t e impugned order of his dismissal from service be converted into one compulsory retirement to enable 
him (appellant) to get pensionary benefits.

The plea taken by the respondent-Department is that the appellant was involved in a murder case; that he
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was convicted by the Court of Additional Sessions. Judge, Takht Bhai in the said murder case and in the 
light of the judgment of the competent Court of law, the impugned order of dismissal from service of the 
appellant was passed which being proper calls for no interference by the Tribunal.

After hearing die arguments'and perusing the record, the Tribunal tends to agree with the arguments 
advanced by the learned counsel for the appellant. Before conviction order passed against the appellant, 
he had already rendered more than 10 years of service, therefore, keeping in view the services rendered by 
him the impugned punishment of dismissal from service is converted into one compulsory retirement 
which is also a major penalty. With the above modification/ variation in the impugned order, the instant 
appeal stands disposed of accordingly, with no order as to costs. File be consigned to the record.

H.B.T./4/N.-W.F.P.(Ser.)

.http://www.plsbeta.com/LawOnlme/law/casedescription.asp7casede...--i

Order accordingly.
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KUYlBER PAKHTUNKtfA All communicalions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

rg3No. /ST
Ph:-091-9212281 
Fax:-091-9213262

Dated; ^ /2022

To

The Superintendent Circie Headquarters Prison, 
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: JUDGMENT IN APPEAL NO. 222/2019. MR. MUNEEB UR RAHMAN.

lam directed to forward herewith a certified copy of Judgement dated 

02.02.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


