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04.10.2022 1. Counsci lor ihc appellant present. Mr. Muhammad Adecl Hutt, Additional 

Advocate Cjenerai for respondents present.

ArgumeiUs were heard at great length, (.earned counsci Ibr the appellant 

snbniiUcd that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

iVom (iie date of regulari/alion of project whereas the impugned order of 

reinsiatemeni dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

rcpi cscnialion, wherein the appellant himself had submitted that he was reinstated 

froni the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsci was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Ilon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakisian by way of judgment dated 24.02.2016, therefore, the desired relief if 

grained by the fribunal would be either a matter directly concerning the terms of 

the. above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ainbii of jurisdietion of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

thai as review petitions against the judgment of the august Supreme Court of 

Ikikisian dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same. Ihcrcforc, it would be appropriate that this 

appeal be adjourned sinc-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or incrits, as the case may be. Consign.

2.

I^ronoiinced in open court in Peshawar and given under our hands and 
seal of the Tribunal on (his 4'^’ day of October, 2022.
?>.

\
(LaijL'cha Paul) 
Membci- (L:)

(Kahm Arshad Khan) 
Chairman
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03.10.2022 Junior lo counsel for the appellant present. Mr. 

Muhammad Adecl Butt, Additional Advocate General . 

for respondents present.

f ile to come up alongwith conneeted Service 

■Appeal No. 908/2017 titled ‘‘Safia ■ Jabeen Vs. 

Government of Khyber ^Pakhtunkhwa, Population 

Oepartment” on 04.10.2022' before D.B.
W

1

(Farce-ha Paul) 
Member (f') ,

(Kalim Arshad Khan) 
Chairman



;

Learned counsel for the appellant present.28.03.2022

. Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

TL
(Salah-Ud-Din) 

Member (J)
(RozinaKehman) 

Member (J)

Appellant in person present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

23.06.2022

File 10 come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government ofKhyber Pakhtunkhwa on 03.10.2022

before D.B.

V.

(SALAH-UD-DIN) 
MF3MBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak jearhed Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b< D.B.

(Mian Muham 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Rozina Rehman) 
Member(J)

Ch#r lllclll

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak. learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



■
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Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed , in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25^onnected 

appeals are fixed for hearing for today and the parties have . 

,engaged different counsel. Some of the counsel are busy 

before august HighiCourt while some are not available. It was 

also reported that a review petition in respect pfthe subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel for

29.09.2020

s ■
• . >•

;uments on 16.12.2020 before D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhamrnai 
Member (E)

\Mr. Riaz Ferdous^s^dvocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Jiorf able High Court, Peshawar in different cases.
\ Adjourned tq^l 1.03.2020 for arguments before D.B!

16.12.2020
* <

*V
Chairm^ i(Mian Muhammad) 

Member (E)

..*1

.jt'\

-
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Mi.12;2019 La\vyQrs are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/avguments on 25.02.2020 before D.B.

\
) I

Member

Leariied counsel for the appellant and Mr. Kabir Ullah 
i

Khattak le^n^d Additional Advocate General present. 

Learned-counsel for the appellant seeks adjournment. 

AdjoUi> To come up for arguments on 03.04.2020 before 

D.B.

.25.02.2020
t'

f

Member

r

/

03.04.2r^20 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.I.;
{

' /,

t

’ .'T

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.*

i

s

(
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B. .

• 03.07.2019

(M. Amm Khan Kundi) 
Member

(Hussain Shah) 
Member

f>

UiA\ri\ai ^

Learned counsel for the appellant and Mr. Kabir Ullah Khattak/29.08.2019

learned Additional Advocate General alongwith Zaki Ullah Senior

Auditor present. /Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

.1

MemberMerrfber

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak^ 

Additional AG for the respondents. present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.
!

(HUSSAIN SHAH) 
MEMBER

(M. AMIN I^N KUNDI) 
i MEMBER
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Counsel for the appellant present. Mr. Kabirullah Khattak/ 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To' come up 

for arguments alongwith connected appeals on 14.02.2019 before

D.B.

'% v; 20.12.2018

V
/

• '* /■ \ ;

(Muhammad Amin Khan Kuhdi) 
Member

.usslaih Shah) 
Member

14.02.201<| Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of I

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

jconnected appeals before D.B. ■!

HAH) (MUHAMMAD AMIN KHAN KUNDI) 
MEMBERMEMBER

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019
•r ,

• \

Clerk to counsel for the appellant and Add!:'AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 

03.07.2019 before D.B.

16.05.2019

\ !
V 4(M. Amin Khan Kundi) 

Member
(Ahmad-Hassan)

Member
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'\ ^ trm Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up,
•V

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12,2018

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member rr^eV.-;'- ...

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

14.02.2019

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

\

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

s

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks -, 
adjournment as learned counsel for the appellant was busy, 
before the Peshawar High Court, Peshawar. Adjourned to ' 
03.07.2019 before D.B. :

»

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
J



:

Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

, and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018

; ;-

■ .V

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

i»

life. Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07:11.2018 before D.B alongwith 

connected appeals.

27.09.2018

•X'*

w-/

/
'V:

iti';

(Muhammad Amin Kundi) 
Member (J)

Hassan) . 
Men\ber (E)

(Ahi

*
*1

■'<.

i

if4!

■M
Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018*1«

.lilted
. /•v

i' '■mMm’.: t

ISSj:f

ill
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 

Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5^ relied on the same. Mr. 
SagheeT Musharraf submitted written reply on behalf of respondents 

No.2, Z, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018, ;■

(Muhammad flamid Mughal) 
MEMBER

29.03.2018 Counsel ' tor the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up'for rejoinder and 

arguments on 31.05.2018 before D.B.

Vy

Member •

. ;

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional' Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08.2018 before D.B

y

(Ahrf>a« Hassan) 

Member
(Muhammag; Hamid Mughal) 

Member
i

y

y

a
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General, alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To c^me up for . written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

(Gul Zeb Khan) 
Member (E)
t:

Counsel for the appellant, and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018
t ■■

13.12.2017

before S.B.

r'
(Ahmad Hassan) 

Member (E)

Clerk of the counsel for appellant present and Assistant04.01.2018
AG alongwith Sagheer Musharaf Assistant Director (Litigation) ior 

the respondents present. Written rely not submitted, l.^eaincd

Assistant AG requested for adjournment. Adjourned, f.ast
up for written rcply/comments onopportunity granted. To come 

24.01.2018 before S.B.

Member (E)

'\v
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Counsel for the appellant present and
' I

argued that the appellant was appointed as
1

Aya/Helper vide order dated 28/2/2012. It was 

further contended that the appellant was

terminated on 13/6/2012 by 'the District
^ *

Population Welfare Officer Peshawar without 

serving any charge sheet, statement!of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

I the impugned order in Peshawar High Court in writ 

' petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that the 

\ r^espondints also challenged the order of Peshawar 

High Court in apex court but the iappeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant / filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in
I

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project. ,

16/10/2017

.'..V ■- •’

V \ 4

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices'be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB. '

(6ULZEB ^AN) 

MEMBER

i.'V 'i



• # Form-A

FORMOFORDERSHEET
Court of

72017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Muzaharoon presented today by 

Mr. Muhammad Zlaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

r>
RE^STRAiri^

2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on ,

MEMBER

18.09.2017 Counsel for the appellant present and seeks adjoumrrent. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

(Ahmad Hassan) 
Member

>

A
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

riuZAHA(200N

Versus
i

GOVT: OF KP & OTHERS

INDEX

AnnexS.No. Description of Document Pages
Grounds of Appeal1 1-5
Condonation of delay application2 6-7
Affidavit3 • 8
Memo addresses 94
Copy of Appointment Order 105 “A
Copy of Termination Order 116
Copy of W.P NO.293-B/2014 “C” ia-177
Copy of order of High Court 
Judgment dated: 16/12/2014

18-19“D”8

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

53“FV10

Copy of Departmental Appeal 54-55“G’’11
Copy of CPLA NO.605-P/2015 “H” 56-5912
Wakalatnama 6013

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

Mlliiary Ko.

Muzaharoon W/0 Adnan Khan Dated

R/0 Haibak Sherza Khan P/0 Sikandar Khel Bala District Bannu.
APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence 

Officer Colony, District Bannu.
RESPONDENTS

\

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015,

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



1. That the appellant was initially appointed as Aya/Helper (FWC) (BPS-01) 

on contract basis in the District Population Welfare Office, Bannu on 

24/04/2012.
(Copy of the appointment order is annexed as “A”),

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(l)/2014/Admn/285 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).



8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”)-

5
\
\

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
"the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant aiid at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled Tor the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect; to the re-instatement 
order dated: 05/10/2016. i

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
I

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and convehing the post of the 

appellant developmental 

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

from to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the' same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate



m
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

In Ref. S.A /2017

MUZAHAROON
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority ' for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



V
current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits
f

and technicalities must always be eschewed iri doing justice and 

deciding cases on merits. i

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

niing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits. !

Dated: \o(glun
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

MUZAHAROON

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Muzaharoon, Aya/Helper (BPS-01) Office Of The District 
Population Welfare Officer Bannu, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

. V > w; '.zV.’VMuhammad Zia Ullah Khan 
Advocate High Court Peshawar.

• s
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

MUZAHAROON

Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Muzaharoon W/O Adnan Khan , '

R/0 Haibak Sherza Khan P/O Sikandar Khel Bala District Bannu.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.
I

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No..18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
•h-

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence

Officer Colony, District Bannu. '

Dated:
' w

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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OFFICE OF THE DISTRICT POPULA TION WELFARE OFFICER, BANNV,
BANGLOWNOn 21. DEFENCE OFFICERS COLONY BANNU CANTT.

//ff Dated; >^/Q4/2012FNo. 10(23 )/2012/Admn/

OFFER OF AIM»0[N i MEN r

Reference your applications for the post of Dai/Aya BPS*01 interviewed on 
10/04/2012 and consequent upon the recommendation of the Departmental Selection Committee,' 
you are offered of appointment as Dai/Aya GPS-01 in Family Welfare Centre Project Population 
Welfare Department Khyber Pakhtunkhwa for Project Life on the following terms and conditions.

1. Your appointment against the post of Dai/Aya BPS-01 is purely on contract basis for 
the project life. This order will automatically stand terminated unless extended. You 
will get pay in BPS-01 (4800-150-9300) plus usual allowances as admissible under 
the rules.

2. Your services will be liable to termination without assigning any reason during the 
currency of the agreement. In case of resignation 14-days prior notice will be 
required, otherwise 14-days pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the 
DHQ Hospital Bannu before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case
misconduct,your performance is found un-satisfactory or found committed any 

your service will be terminated with the approval of the Competent Authority without 
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973, which 
will not be challengeable' in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5 You shall be held responsible for the losses accruing to the Project due to your 
carelessness or in-efficiency and shall be recovered from you.

6. You will neither be entitled to any Pension or Gratuity for the service rendered by you 
nor will you contribute towards GP Fund or CP Fund.

7. This offer shall not confer any right on you for regularization of your services against 
the post occupied by you or any other regular posts iri the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to District 
Population Welfare Officer, Bannu within 15 days of the receipt of this offer failing 
wl licit your appoiiilniunl cl mil bi.: cuiiiildoiod ati cuncullud

10. You will execute as surety bond with the Department.

Oinlricl Populnlinn Wnifjjin Officoi 
Bannu

(MUH

Muzaharoon W/0 Adnan Khan.
Haibak Sherza Khan P/0 Sikandar Khel Bala.
District Bannu.

Copy to;

1. The Director General, Population Welfare Department Government of Khyber 
Pakhtunkhwa Peshawar for information please.

2. The District Coordination Officer, Bannu for information please.
3. The Deputy Director (Admn:), Population Welfare Department Government of Khyber 

Pakhtunkhwa Peshawar for information please.
4. The District Accounts Officer Bannu for information please.
5. The Executive District Officer (Finance & Planning) Bannu for information please.
6. Account (Local) for information and necessary action.
7. P/F of official concerned for record.
8. Master File.

(MUHAMmi^YOUNAS KHAN) 
District Population Welfare Officer 

Bannu
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Muhrimmad- Akb^f 'Khan S/0 Muhammad MoQi- .Khah R/O'Kknxot 

Asad Khan aanouv ' . ■

■ i4.i : Asif Khan S/0 Imhar.Khari R/0 Rot'ka F^ro'I^urrani P/O Bazar

....... (Ptitilioners)

13)

Bannu.
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' VERSUS- -

Covi^rnment of Khyber Pykhiunkhwa through Secreisry Populaiian 

W^eltare Department PeshaWar. /

General Population Welfafe Department KhyberDirector
i

Pukhiunkhvva, Peshawar.-

3) Districl Population Welfare Officer Bannu.

;.<hVn‘MWelfarriVPopuhnionDirectorProic-ct

{^iil-hUiiiklI'l-r.i .iv.'.ji,

4}m
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t: WRIT PETITION ^NDER ARTICLE 199 OF THE CONSTITUTION OF 
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m 233. -i?S. 270, ’m, 14/06/2074 OY

PETiTiO^il KS ftmiUlAU F,MPtOYEi;S AS 

AUV'ERtJSE'IVlFNT OATED . l?/0l/ioi2. IN P^DPULAriON 

WFlTOE -fJePARTMEfiit A$-m- RE^UUIlQN OF OTHER

stafp tfy siMaAft.^aOJHcr on-THe^rr-tENGtH of auov€

■ aDVERTIS.EMFNT, this i^ipyRAStE COUHT tVlAY further 

BE PlEASED TO DECLARE THE C05/fPiETl0N Of.PROJECT UE, 

ON 30/Q&/2Q14 AS ILLEGAL; WlTHOUT.tAWFUL AUTHORITY 

BASED ON MALICE, MlSHEPRESENTATlOM AND ViOLATIVE 

UPON THE RIGHTS OF-PETITIONERS, BESIDE THOSE JHE 

PETi-TlONERS .MAY VERY KINDLY .BE DECLARED AS REGULAR 

CIVIL SERVANTS AND THEY MAY .VERY KINDLY BE AllDVVEO 

THE BENEFITS OF CIVIL SERVANTS-

PER
V

i

f

INTERIM RELiEF; - THIS HONOURABLE COURT ;MAY VERY GRACIOUSLY 

.BE PLEASED TO SUSPEND THE OPERATION OP 

IMPUGNED WOTIFICATIONS/ORDEHS AND THE 

PETITIONERS MAY VERY. KINDLY BE ALLOWED TO 

PERFORM THEIR DUTIES V^/ITH.THE BENEFIT.OF 

SALARIES.

i
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1I

ANY OTHER REMEDY THOUGH MAY ‘ NOT BE .NOTE;

specifically be asked for may very kindly also 

BE AllloWED IF THIS HONOURABLE COURT^DEEMS f.
V l,%ii

■ appropriate in CIRCUMSTANCES.
•ll

The Addfesse^^ of the pcinies fjven-in 
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hpf*:by annexed as Annexiure-A, B & C)

Th.it after appotfHn>ont, the Pctit.onor'i be.ng rej^ui jr 
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(Copies of appointment letters are hereby anne>tcd j* Annt'j^turt*

rG)

That the apex Courts of the land have passed nurnt 

which arc Judgments in rem and every person thnsjph 

litigated can also puik and eat .ts fruits, but the Ptt tiytv_r,

■♦ . M

,'f ' hes

.,,.1entitled have not been given tiie benefit, wmich lUi '■ ’ 

fide on the pari of Respondents

1

r^i I I m
PC-1. AOP NO 790 Code HOC ? prov. jnThat according to 

Population Welfare Prognm 7011-B Khyber Pukhum^hyva wjs tor 
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. »0 dOSe^ -0bem^ fit, eligible and experienced t^r the subjuti [

to cont.ni.e thfir dutie:. .>CJ n,dtgf,;d
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2alVicI ui HM] advocate for petitionerJ.

rviuhammad Faheat'n Dy. District Officer 
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MUHAMIVIAD DAUO KHAM. Jt- Through instam V/flt 

petition under Article 199 of the Constitution of fslamrc 

Repnjblic of Pakistan, the petitioners seek issuance of a^i 

appropriate wrt for decl3r.^Cinn to the effect that tfiey 

have bi^en validly appointed! on the posts under the 

" provision of Population Welfare Pregrantme

which hH been brought on regular budget and the 

which the petitioners are working have 

regular/ permanent i posts, hence, the 

are entitled to be reguldfized in line with the 

Regularization of other staff, in sirtrilar proiecls and 

reluctance to this effect on the part of the respondents 
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2014. decided on 26 06 2014, wherebv project
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approval of the C.ompcicr.t Authority, 

scrvictls of the Respondents were , tcrminated'| 

0i.u7.2d-,i. Fr,£iinfi aggrieved, .the' RespondeiUa Tiled V/^'

I

Kowever, the I.I W.C.i, I;
• ii'Pc'titioi]:;

!■

No.376. 377 aiKi 37«-r of 2012. eontendint, ‘Oai: tlKdr 

illep.aiiy diajVii.-aal with and''that dicy

i•ser.vice.-; 'vcia; i

:y vrere eiiLiLlcil .u> be regularised .in
i

ari/.;:t!Ot! of .Scrviiu;;;

( •
I

Viev/ of !iu; K:PK l-mplnyecs (RcunI:

wiicreby li)c services of ihelh-oioct employees wur!<i,p/oi.,-;:„H..met base; .

resaia-ived. The lcarwd Higli Court,-whiT irciying upon the 

jud,3mcnt ..dated 22,03.2912, passed by this Court in •Civil-Petitions

1 I
Ael), 20(16.i !

:
;
!had' bc'cii

I. ,!

No.5o2:p to 37s.p, 3iiB-P to 5!i9-P, C0,5-P to uOS-P of 2011 and S5-r\ 76-0
I . ■ 'i

and oO-P of 2012, aMo-wed the Wrif Petit

Pdi
1 ,*i

.ions of tlic 'Respondents; d.ii-cciing 

die Petitionersdo-reinstate thti^lcspoin-lc,ns in i;c;-viee trorn ll.c.dale of their
I

icrminaiion ; ind :'egu).ari/x tliem from die dale of their aj'jjvoin tnient.s..I-jj:;nc.j.-.

t'iic-se Petitions. I
f I

1 1.
Civil Aiii){^;ii .X''n..s'?..p nr?.0l3.

On .’.'1;(;().2(}0'i', the yeerct: 

aciveriiscirner.i' i

(
.1t

iry, Agrieultiiro, pubii.slied an
1

in the press, iiiviting Applications for'filling up-Ihd^posts of

! ■Water Manaaement Officers'. (Higincefinei) nnd Water i.ivlain.seMcnt , ' 

QfPiccrs ■(.Agricuifurc).. BS-17. 'in' the

I

itcpy
''^11 P^nii' Water

/ / / /■ .

k

I

I
;

/ i
/■

......................... co.im A-i.sociatn
^ 57^ &■ «... 'i».uprenu.-'Coim;0( P.iKcvun -•

t >■ ’ .............( Istamsbati
I

.1.
0 .

Iv../ /
tlI'V - I✓

/■

: /
II I

, i

I
I i

i



I

. ;•
■ .k. t I

1' ^ W-I .
•n\ 1

I
1 , •

ii-ifiici’ bci.si.ii. 'I'iio Kc.'ipondcnl iippiici! Ibr liib

w;;:; ,ipjM>:iiiu(l ;i:;

rr.commcnJ.iiioii:; x">r Hu-. ric:p;i!-lnionl;i! T^l'oij^uiiwh _ ("‘r.iinullU-i;. .;ilb;.r.'

Managicmcni. Piojcci” on on V
i

tI

aaui no;:l an-.! on 'n»Milr;ii;! un !lu;

I

, comp'ciioi-; oC a rcfcjui.silc uik; rru'jniii prc-!:crvi(;n iraiiiruj-,. ibr aii. iiiilial' ■ 

'• period ol’ono year. c:>;i,cnc!abli:, ull coiviptclion oi'lJK; I'rojcct, auhjeel Lu ln;;

' salisnicuory pi.a'i'onnanoc. in Lhc.y'.air’-^.OOC), a^ jjrupbaa! Jbj‘’r'a;-;ln!Clui‘in|^ and 

■cdlablialimciu of Rci^ulnr OlTccy ■■'of. Ihc ^‘Oiv Parm W;.ilcr ivEana^cnKiU

DeparUiicnt :\i District'level ^vas■n■l3de.■A summary was prepared'for'theV' 

Chief Minister, RPK, for creation, of 302 reguku' vacancies, recommending ■ 

that eligibic tcmporarY/conU-acU employees--working on different Project;;, 

nffiy be accommodated against reguia; p.osLs'on the ba;;i;; of ihcir'senicirky. 

The ChHif'tVlinisler approved ihir ;aininiai'Y and a.u-.oriiinp.l v, iv.jyii; 

j)0.st.s were croalcd lire “Or.'iTiiTn Water Mai’iap.cnie.ni i-^ej-jarln'ic;!!,’- alV'

:
- -■

i I
I

1

} -

\

I

>*»
II' I

;•
, I

I
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amending tSeelion 19(2) oniie'NW.nf'Civil.bei vanls Ac!.. 1973 aiKl.en'aeled : 

ihc IxWFP Dnipioyccs (I'^iH-ulariiiatio'n of Services) Act. 2009. However,.- 

the services of the Responclent.wcre rot regulair/cd. l-cciing-aggrieved, lie; 

'nled Writ Pei'.tion nio.nOB? of. 2Q!''i -before the Peshawar-Higlr. Cnurt.' 
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was extended from time to, tinie-. However, the services of'lhe.-RcspOndenis
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_ not put under the rcgular Provinclal Budget, as such

I

v/as v/orking wn?;
I

I
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no regular-posts were

by the 0°vem«ent ifsclf Pcjpy

I» •t •
■ W ^.;^“Kd. The process of rcgubinaat^,|u.e
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•■without intcrvotuion 'of-rfm CourKuml^vith;;^'

Governmom.-Many oftidie cbcisiom
.‘loy Acl. or Sun A ic al' 'he-

I
I;

I'i of the Peshawar High-Court

Lhc dirccliojis Iri.-r. i'- • • '- •
Were

I

"Jiu 'tonrt.;,.;, „u:
whioi. the Prpi|r gocany: part Of thd r:;rhar ,h.,wiueh,na,,h,,u.

posts were'ercakci;;7lioustiiKls
1! c;u-cgor>' in

••tm--If'
rM-'i'::

iiii

iHU! ihe
„ . , . . “ "^'I’loyces fwcrc-hlppdipied •

-.-h.eposts.iHeu:eSh:cd.to.d.easeof^,^^

f hi. ■; -f'ff ■
•••’fh.-

■sm (PLD 19V9 ^:74'4fuh v»

Lliiit a review wa:j nol juiniinible,

on Fnce of rcconl. if jud^imenl

‘

: t . 
f ' -.r

ii I■ *
being'.,;njipai-crii

I'lncli.og, altJiougii sufering-from

error
• > -- !, ! 

G'/f iorI

an cjTonco'u.s
?*•w;i.s

^ blconothcr'Erourtcisavailableonrecorci. '
{

21. FreSiz S. AA-Rehmnn, 

Re.pondent(s) in CivU Appc^nl-Nnf.' 

1/4 i)cri;o!'!:i w!\o

I‘Sr. . ASC, 

i3:)r^:iG-!v:’0i;j niiu

•'PPf-aiv.d-.on

l'ieij;;ir Op ;,ii'■ v!.-. t

: *:
wore tssued-botibe vide ieavc .grautiug' of or dated

f .
rj-0(5.20l3. He subnviusd tbai ■ I

:>.:;■• ■ -t variousiRcgularHationiAcls i.; KPK Adhoe
, C.v:j Servants (Rogulariaatitf ioCScrvices)-.yet,' 1987,

orac.AdHccii.CiviJ■ .1 CO
Se:-vants (Regularization .V ;

i! g;on ■of''--Sei^jcf.s) Act, 19{ 1988, Jq’K.Ei^plpytCCS on

Contract Basis'CRegularizatiom of Serf

I

i.

on

cesj (Amendment) Act,' 1990, ICPK 

W'K E.nployecs (Regularir.ation
Civil S ervah (a m end men t)': Act *• I

, 2005, I

• .ol‘ Service:;) Aei, Were

contractual cmjjloyecs. TltejResponcicnts

: !
promulgated u, regularize the'servihes. of •-i) 1 • I ■

including 174 to'whom 

appointed .during ihe year 2003/2004
. lie vva:i(

rcprcsciuing, werep!
iind the services of 

.wove regularized through an Act of legislature

■ < •I
- ull the'. I

contractual employees v-1

the KPK Employees attested ijCopy
A<i-C. KPK C:vi! Scrvr.iKs (Am »

5 andFpi^'

IVs J\ A/ y

i.; /
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y ' Couft Asjoclafi.-
/js'^ijCromc Cciiri or Pokisr^r.
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.. K^iwndcus. Me rcferrdd lo Seecio. 1,9(2) of vhe k:pk Givu'fe.VM,.,:;
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ill;-'.
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ffi':

Vi.'ri:M.n{t I

; Ai-.i

1973, whioh i

substituted vicbia-K-^Cieil Servants (Amendntent) Aet,was
II

20U3,' pruviui:.s i:i;;l "A p^:r,or^ :'':o,ish.^,^:lcd/^r ap^oinUn.nt in ;i,c\

t "prc.scri/;,c' U rn art 'Ver lo a ^:crvic:aorpos^ on or of July IWu/,

cominencamenl of (he said Act. but 

shall, with effect f-orn (he 

have'been appointed'on

(ill the
■Appointment .oplcontact b(^s!.\\I

k

co,nmencement of the said Act, be-deemed to 

regular basis "
t f

Furliiermorc, vidc'Noiifi,cutio:-i 

nj0.19<<9 .by ;U-R: Gciv<:rnir,R„i. ul' MW]^]','LlWCuvJnn;r (H

On I'.-irni 'Writer MMni.n..en:L;in.X.)ij-ceU.r;

I

2

>?• t

•Kl'IC, WMS io declare .the; “
ilv”

attachetl Department of Food, A,;r,culture; . . ......................

Govt, of NWFP'

as an i

;; i

■Moreover, it wa-: cvicieiu rr6;Ti**lj)':
.

Notification dated 05 07 201.3 i-H'H'-n s ' i
■U/./iUiO Utat 115 enipioyces were reguhirizcd 

!9 (2) of tlie ICliybe.f Palciitunldivva Civil Savants '(A 

Act. 2005 and Regularization

.
I•{

under
sectionKt ■

mcnci'nient) 

in itiai

t’rMnsaction, Rcgartiijig

Act, -200f)^ from the; date o’!-their 

Wointmenl. Therefore, 'it .was; 7 pa.c and closed

; ■;

I ..
'1

■‘v I

;
.summaries submitted to the Chief Minister for

ihav it
vion ol po;:ls;he elurilleticrea m? I i! ci;r was not one summary (ns-smCed by ,,h.: Ad.lf ,V,lv.

General KPK),but three ..summaries submitted 

and 20.06.2012,'

t. <

on 11.06.2006..()4:..01.20]2 

resDcctivcl).,; whereby total 734 different posts ofvarious|h
ff

:•
< .

I. :e ! '
_ categories-v.'er,e ereaicd it r these I. •

‘■f ' employees froin the 'regu.lar bu djgctary»
I

anocaiion. Even i^irough the' third' ,' •;
summary, the posh; ■wcrc 'icrcaicc! .to 

tegnlarize the employees in'order, to implement the judgments of HoiAble '

t
I

;■I
: 'V i 'i i

Peshawar High Court dated 15.09.201A 8.12.201! and'Supreme Cot.rt of 

dated 22.3 2012. ■ ■ Appro^—^(30%'
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employees were1 pi O'/. myAttested to be Vue/ A .A
1t V •iI

ICourt Associate ;i. ^SiCtprcmc'Coun ot Pafvlstan
ir.i'nrn;t)S'd ,: r

;^ i
’ : . ... . ../ :• ■»•

-• ■-/ • • ■. 
/ ■ ;

fts:
I

4t
t

I
•T

:• / V'I :* hri..•n
.4 ;Gf- ■:

\ ... :

1

I

II

I

j



t- . ' ■
■ (■

4

CoiTt

\
Public Scrvi / 1

'4,;,.fe-
m-
0- ■ 
feCu!;!

.............
" 'tc ca„did.tcs ,

I.onlyI

POSli,. 22.' Mr. •^nnia;/. Aj'j^
lC;u-Qj;f Ab'C,

^'-■‘5ubmiLtcfj,.tj-,

I "W>«''-inii..on .b.],ulr nr 

tliej'c

Respond

5 i:

. -■"^ccountcint
I

vvaa tj•,^_. 

od-jcrwisc, i

cni in CA I;, NO.134-P/2013;/ ihc iij '!
be,n ,,eared and that d " ^ '"' '"'

■ ■ ' ' " '^“J«nd,„t. Adnantdhth.

contented that,

fNu.d9/2ooy_

on; 3" AccouniaiU' who .».
^vas Wdricing there.

J‘''l(tnie„l elated 21. even
9.2009 i Writ Petitiuii. r•^'

. ^^fdre thia Court

submitted that

not

"3;- lie Ji,„.,|K:r

''’■^‘■eng.th df

f iUKj l.iic

Petition 

^^5/200S and. that no

.•''■‘me had ; UUiincd (Inaij 

-i'owed on .the
his Writ

^^etitionNo. •it. '

"“Appeal has been filed agaihst it •1
-: . t

Mi'. ^'yub Khan.»
'J9‘>''ucd '

-P'°r.ca..hese.ae..itea

‘>y ‘h's Court,.vide, leave

^•^opied th-c

■•'ppcarcu' ii?/20j3 •.‘•'•m.a.- dp'o.behalf op ei.-.

notices affected (to whom 

gi'anting ’pi-dcr

.'ssued
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^3.0-6,20i:o
‘•latcd 

senior learned ■
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obscived thati if soine point of Ja-w is 

Sen'ani who

‘S decided by Go
urt relating to the te

''''o-c- olhci: who 

^41'; 9f jupiice

• ‘'ind conditions of a Civil( nn.$
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ana- rules of good governsnee demauQ tlral' ibc lign^t^tho 

be cxieudcd lo o-he-s also.-whO'm:: ^ '' ' '

I

said decision 

^Or'. not be parties'to ;thae. iiti^^aion.
Purmernrore. rhe .udg.ucnt ofPcshawur High Court whiel. inc.uclc. ivejeer .

inlev Suction 19n);dlHiie KPK Civil -Sotvanio Act

yoryaiit;; (Aniendi'nem); Act. 

chaiiontod. Indhc HV/FP Fmpioyu.-XRug'hu-ixMli.,,; .:,r 

. Serv.=es) Act,',2009. the Project entployecs have been excluded^

OJ the judement delivered b/tliis Court; 

dil^iiqh^lOTan (ibid) and Govl.

(’■bid), the Peshawar High'Com-ii had

■ ^ ''''''■"'''”^-'’'^^*^''bccorHsic!cred;'twrcgu!ari>:auL.

y

'. 

I':??!'
cmpioyeei'. as defined'u

I

i073 wliieh was s-ub:;'iU!l.ed vide Kj^K Civil

200h, ’.vas
•Pi.

-i^r
but in

HI ific cases of Go-W. of" 

ofNIVFP-vs. Kalpp.m

?; presence

hnvFP

.'•V • \ observed that the'siniiJariy placed

1 i

2:>. •i.\Vi;i!;. ■H'guing Cm['_A-olv:aL -'M<). 60^)-IVPn i s / 

li-.c Appellrints/ P.etiLio.ricrs
Hc;subiT)iUcd 

vvei-c :ii')noin(:e.d on eontraci l-cr-i-

I

Ithat ;;'i ihi.s c:-:i
;•

for a period of year vide -order dated 18.11.2007, which-.wtusonej:- !
:

subsequently extended from tinie I

to time, 'rhcrctdlcr. ’Uie services of.the 

vide notice'dated 30.05.2011

1,I

- Appci^iKs wcr'c Ici-iniiiafetl 

Bench of the'
'i'he Icai-ncd 

J-cliel to the eirijiiqyecs and

CO
CO

Pc:sha^v;ir J-ijgh •Court refused jp_^
I

. obseived that they 

-(OCb) of ICFK Ctl\eg;i‘!anzation

Iwere olpi-cssly exciuded forn iJie •purview of Section 

of Services) Act, 2009. ; He funher
■ • !iI

contended'that the Project against,^-hich they .icre appointcii hatl beebnu; II
I.

• 1

pare of regular Provincia! Budget.,''Thereafter, K.

some of the employees vvei’e
regularised v/hilc olherj; ' 

diseriminalion. Two

I (were denied, which .made out a clear ca.se of

gi cups of person;; .simiiarly p!.Mced could

rngara he relied on L'bc.judgmenLs'of vr
AT7ESAE/D , ■ -------- ■

•I'lol.be trcaied
di'ffc.rendy. m this ; •I
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\:cf'' Nariandax v.v. I

We have heard the learned La^y Officer ai: v^cll-aa the learned 

a\SCs, rcprcscnlnnz die parties and have r

•r
.•r.

gone l-hroilgL\ hie relcvaiu record 

With tht.i: able assistance. Tlfc conti'ovcrsy iirthesc cases pivots arouixl the
tm I

issue as to whether the,Respondent^ arc governed by the provision;;-of'tlie'-^ 

. .NorU. V/est Frontier frovince (now lO^K) Employees (Reeulari^iadon ol' 

rl.v _ ( Services) A'et,'20G?, (hereinafter deferred do as the Act). It would be

•ftif I

. -i
■ I

relevant to reproduce Section 3 of; the Act; • I
5

c/- Se.'viccs.
s"3. Rcsid.arizuUo.'i' of carcain

cmvloys2:.—Ail employes.", metudin}^ rccommendees of 
ine Hi£h. Court appointed .■)n contract dr u 'dhoc basis

•>-
t

and holdin.gjhai posi. on JA' Dece^nber. 200S. or (ill the 
nonimerKemcnl of tins -Aci s'lall be deemed l., iKum been
'■■■'. .r'

validly fapprnn^cd. d/1, regular, basis havimj 
tivalificuiion 'and experience. "

; •

•'r >. - the same

•<
••4. «

i t27. • • The aforesaid S'cciion of the ' Act rcproduce.d ‘ licrcmubbvc
:

;|. .O'; ■ pi-ovidcs'forthc vcgulankation^ of Uic employees appointedcithcr

A' ■eonttaeuabesis or adhee basis andbvcrc holding eonlraet appointments' 

. ■' 31'‘ Decentber, 200b or till

ro
fi;on

;
4 I

I Ion■ r

•21. ' A ' U-.e coi-nincncement of this Ae^' AdrniiLcdiy, the 

were appointed,on one year contract basis, which j;Criod of

'■.j

1
Respondents

appointments wa.=; extendedffirom time to time and
t

Ivspcctivc ;)0.':Ls on t!'.e dale provideti in Section 3 (jhid).

I

their
v-'crc holding their

I

: ns► , ;
I

2a. Moreover, die .Aei cuniains a nun-obatantc oniu.se ‘in ■Scctioii'
f

•'l A w'hich reads as under; I
{ ■! o(

1

^to be trueOmidini' <^j'f-<^i.-~N.;i\^iil,.tiun!ru CopI•13 any"
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./id shell have-an .qverriclins effrd and 'thi 
Piovmom of,any such luw'v rith lo-.d-w. ■axicni of- 
owans.dancj. touhis Aa ..halt case ca ha.e ^jj^d/

It

I

i. Ii lil"
». ■■■

te- ■

29. IThe above-Section
I .

other !;i\v ;!!i.'I -lechirc.'; Lhat Uio
I

cItccL, beini- :.pcv;i:.it eruuaiVKau. In diis
* *

Rc.spondca-ii."

I.0Apjess4.y^xcli!clc.s.ihe appUcaiion of any
' * • '-V •

10 pruvijion;; of I’lidWci. .'will have 

hacki-rouiKl.. i.hi;

:iqiiarcly_ fall withii: i,hc; nrnhii.of ihn Ael: a.xl

mai-idaced to bcTcguitited by the

ovci-i-i<!ii ’i-: I
V

fe 'p
1 ffirfy-'' piSr-

I • Iof Itn;

ilir.it' ;r.i'' I'ir.r::
..1 were I>provnaofia of the Act.

1 ,

i30,. tt is also an adnh|iefi- raot that Che Kc^ion.Uail,:t MiU'- wf:!c: ' V

appointed on contract basis

by the learned A-Jditionai Advocate Go 

Government by alioeating 

■ pi-on-ndgation of the; Aa. Almost ali the Project:

■■CRur.. P,ovinci„! PuclKCt.Schcmcs by the Ch.icn,,™,,,: bf KPK

on Prrija;[ poas but the ‘Projects, us conceded
:i ■

m^M-mm
mm,
' ff ■' 

t ■ • •

!
1

•I, v/cre funded by the Provincialncr:-. 1

I

fogulu] Provincial Btvtiget prior ' to' the

!hrought urulca- the'• were Ir’-'' ;

(
snmmai-ics were approved by the Chief Minster of the KPK

for Ojic.rniiiiy

the Pl-cjcct's 

Project’

.!on perntaneht , basis. The .'On Farm ^atcr'Management 

was brought on -tlie regular side in the year 20de and tlic^Prqjoc; 

attached pepai-lm,:n,: onhe'hood, Agrieuliutb, Livestock

LO
|rO

: ‘ ‘ • was declared y.s an
:

anti Co-operative Dcj>arli;nent. Likewise.(IC I other Ih'ojecb were aiso uroiigiu'

■ T hcrefore, service.';'of tin: .

and (h;

rf"
under the regular Prcvinc'ial Budget Scheme I

' Respondents would not be afeeted by the language of Sccti.m 2(a„);r .
of the Axt, which cenid only be attracted if the Projects were nbolishcd 

tile completion of their pncscribed tenure..

I

or.
■ *•

I
in the cases in hand, the Projects 

a lipcciiai-d tirne.'vvhcrcjidcr they, were 

on permanent b:isi:: ty.atu-eh.nt, with P.-ovine
■ hrMr/j^o

(

initialfy were introdueccr for

..1 rAnesiedto be|trup. Cejoy
truirsf-crreci I

iai

;/; i n■ f '.■ '/ >" •/

f Court Aji'sociale 
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GovcmmcMU c!cp[irtmcnts.

■ ■ the same weec adjusted '
,:.,e equated the .^toviaeia, Govemmeht in tim; hehal. .

Il:': Ili
I

3!. •if ■ ■ h'tlhen-;,-eaeahi Li,at l|,e

contract basis and-

■ on wliich U'tc;-

the rcgulat Budget of-the Government,

cmplnycc.s has ciKicci 

allachct!

Hcspoiiflcriis' 

wore rn ■cmploy.niciU'sci-vicc Toi-
p-i>-'

ii 
'0 ■■ . 

■ ■ ■ :

vv^STc
cppoiiucci

Iseverai

‘■ippuniLucrhjivo aljD hcon u,Kcn onwere
II

therefore, ihcii; status as Prpjcxt
Ionce, theh; seevices tvere transfcrted tto the dilfetent 

Oovcrniricnl DcparLmcnis; IS c,

Govenu'ncui oi'' lO-lC

M
-i-iris ol-' ijccUoi! 3 -ol' ilic. Act. Tile

>dso.ohlii;ea Lu Ueal the Kea,m.Hje„l:; ,a it,

pohey „r,ehc,.,.j, pieidnE to 'regnlaritee .the em.hoyees of

."imilarly placed

was
I

yannot adopt a
« . !cmain Projects whiic!-■ • .terminating the sendees of other(.

empio^ccs. I

I■it52. The above ana the icasojis of our short order dated 2'4.2.:2016
ivhich reads as under:-

tI

“Argumciui: hcai'H . p,,,. ..

0^015 rv.;crvc:(I’*" NuMKi

k'

ofT-: 'O . 
’■ ro •
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K-.-
od/- Anwar ZaJ'iecr J'aniaij.H'C.T 
Scl/- -M jan Saqib ,M,i!sar.,.T ■
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GOVGRNiVlENT OF KRYBER PAKHTUNKHWA, 
POPUCApON WELFARE DEPARTMENT
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Pesr.a'.v.-’r Co'jr.V/PcshDV-.'Dr dcited2i3-06-2pi‘‘1 in’w.P.Md. 1;7:5Q-P/2D1/! ohei Aur.uV. 
Supreme Courier Pai^iiiton efeted'?.i3-p?.-2C06 passed in'Civi: Petition No. 49G-P'/201‘^, 
ihe ex-.ADP employees-, .01 ADP.'. Sclieme titled ''Pi’dvision • for Pcionlatioti W.yllare 
P.-ogrrimme- iii: KIv/der^ Ps'kiKunkhw-a | ('20U-l4)-‘'‘ore He.-eijy reinsiated against the 

.san'etioned resiiif.r-'po'its,-with-.irnnvedi'ote effect, subject to the .fate of RevievvPc-tition 
ponding in•LhG'Augu'sC;.$up_rernG‘Court of Pakistan.'
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ACiCDuntaiit General-'-Khyber Pakhtunkhv.'a; • 
□Fj-ectQ.r.'.&s-perak'PppulaUoo VVelfafe.'.'Khybsr Pakhtunkhv/a, Pesha-wsi'r. 
Ol5L.riciTp:jp'p.utaiibn',VVelf3r.?.Offtce/5 in;khv,b^f=P-|k[?;t’uhkh/-.t. 
Oistric::/^c^bdGts officers in Khyber P.'akh'tun!<hvya."''2*h 
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To •w

The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

i

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With diie respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016. .

••V

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shalf remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger, bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect. t

5. That the said principle has been discussed in detail'in the judgment , of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

::
t

1 '■*

4
I

i!

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMR 01.

I

k

[
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H
It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization;of project instead of 

immediate effect.

Dated: 2//
Yours Sincerely,

' Muzaharoon 
, Aya/helper

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer BannuMested to be i...

1.-'
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Con^pcLoni Aumoniy; vhe AppcIliLnis were appointed aiiolnsl. viu-jous poms

conirati basis for a peri'od of one year, cxicndable

J

/■ tPcparliMe-iual Selcciioii

•7ir--i
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in the Cell. On 6.!0.2008'. through an

granted'^'•clehsion :n-ihciV eonirac’;> to'.

?• subject to sruisfactoryi performance m

Office' Order tne’ Appellants
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• 9
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Before the K*hyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^

.....

\

Appellant-

V/S

X
Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................

-i-'’

Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1). I

2).
3).
4).

Respectfully 5heweth>

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position, to satisfy the 
grievances' of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i <

-'S V'

^ : . . A
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Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khybor Pakhtunkhv^a Peahawar and others

.*•
•i. RespQncicnis.;

(Reply on behalf of respcj^dent No.4)

Preliminary Objections. '

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That th« appeal in hand is time barred.

. 4). . That the instant a.ppeal is not maintainable.

• 2).
3).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally ,administrative in nature.' And relates to 
respondent No, X, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No, 4.
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Keeping in view the above mentioned facts, it is therefore humbly pi-ayec! 
that the respondent No, 4, may kindly be excluded from the list of 
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.922/2017. ' ‘

Muzaharoon, Aya/Helper (BPS-01) '(Appellant) 1

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index
S.No. Documents Annex Lire Page
• 1 Para-wise comments 1-2

2 Affidavit i

i:
;■»-fiS '

■ m. - ^m.
^rviuS

Deponent
Sagheer Musharraf 

Assistant Director (Lit)'
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

: ■

In AppealNo.922/2017. •

Muzaharoon, Aya/Helper (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life'i.e.'30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welihre Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that daring the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Aya/Helper. Therefore name of the project was not mentioned 
in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Kliyber Pakhtunkhwa on completion of scheme, the, employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post tlirough Public Service Commission or 'Ihe Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have m right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete tor the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project, 
employees had experience marks which were to be awarded to therii.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ petitions oh 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regiilai-tzed by the Court no by the 
competent forum.
Correct to the extent that the CFLA No.496-P/20I4 was dismissed but the Department is 
of the view' that this case was not discussed in the Supreme Court of Pakistan as the case

2.

4.

5.

i
•6.
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was clubbed with the'^-’case^^bf.--Social ..-‘.Welfare Department, Water Management 
Department, Live Stock etc. , ii"! the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months..

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate ' 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. ' Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wail till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incon*ect. The Department is bound to act as per Law, Rules & Regulation,
E. Incorrect. After the judgment dated:26/06/20]4 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014. in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a rewiew petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project; post and the services of the employees 

neither regularized by the court nor by the .competent forum hence, nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken ail the benefits for. the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at. the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ofpieri^as a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Govt. ogSChyber Pakhtunkhwa 
Population Welfare, Peshawar.’ 

Respondent No.2

Director General
• - Population Welfare Department 

Peshawar 
, Respondent No.3

Dt^Tnct PopLThrtfenfWelfare Officer 
District Bannu 

Respondent No.6
A/
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKH l UNKHWA. i

PESHAWAR. i

In Appeal No.922/2017'

Muzaharoon, Aya/Helper (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtuiikhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
;
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VS
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IN THE HONORABLE SERVICE tlUBUNAL, KHYBER P/VKHTUNKHW/^/
PESHAWAR

i= In Appeal No.922/2017. 

Muzaharoon, Aya/Helper (BPS-Ol) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, j

Respectfully Sheweth,

Preliminary Objections.

1., That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad. for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP

Khyber Pakhtunkhwa

1.

Scheme Titled” Provision for Population Welfare Program 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 

other such project in / under in Population Welfare Department with 
nomenclature of posts as Aya/Helper. Therefore name pf the project was not mentioned

in

was no

in the offer of appointment.
Incorrect. As explained in para-1 above.
Inconect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of

were to be terminated

2.

Khyber Palditunkliwa on completion of scheme, the, employees 
which is reproduced as under; “On completion of the projects the services of the pioject 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 

the project is extended over any new
converted into regular budgetary posts, the posts shall be filled in according 
prescribed for the ■ post tlrrough Public Service. Commission or The Departmental 
Selection Committee, as the case may be; Ex-Project employees shall have no right ol 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the pioject 
employees had experience marks which were to be awarded to therir.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/20]2 as identicafproposition of facts and law is involved

phase of phases. In case the .project posts are
t!|^4u!es,to

therein. And the services of the employees neither regularized by the Court no by the
competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case



clubbed with .the case of Social Welfare Depai'tment, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex (Mart and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

was

On Grounds.

A. Incomect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PH(3, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of.Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakiitunkhwa filed a re^view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Paki.stan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-!/ above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the •.competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time ot ai'gumenp.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
a re-view petition is still pending before the Supreme Court of Pakistan.Interest of

\

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Govt. oSfChyber Pakhtunkhwa 
Population Welfare, Peshawar.' 

Respondent No.2

ishact PopLitcrtkrtfWelfare Officer 
District Bannu 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.922/2017.

Muzaharoon, Aya/Helper (BPS-01) t (Appellant)
4

VS
F

Govt, of Kiiyber Pakhtunkhwa and others (Respondents)

I'

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director' (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that' the contents of pai'a- 

wise comments/reply are true and correct to the best of my Icnowledge and available record and 

nothing has been concealed from this Honorable Tribunal. ^

t 7

! Dep'onent 
Sagheer Musharraf 

Assistant Director (Lit)
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