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Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional 

A.dvoeale General for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

subuiilted that in view ol* the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority • - 

from the dale of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate cBhet to the reinstatement of . 

the appellant, 1.earned counsel lor the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from tho date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon'ble Peshawar High Court 

decitied on 26.06.2014 and appcal/CP decided by the august Supreme Court oL 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the d ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Couft of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that a.s review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment olThis 'I'ribunal in respect of the impugned order may 

not be in conllict with the same. Iherefore, it would be appropriate that this, 

appeal be adjourned sinc-dic, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

ikikisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions k 

or merits, as the case may be. Consign.

2.

3. Pronounced in open coiirl in Peshawar and given under our hands and 
sea! oj die I'ribunal on this 4"’ day ofOcIoher, 2022.

alim Arshad Khan) 
Chairman-Member (Pi)
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; v;r:' : Junior lo counsel for the appellant present. Mr. 
Muhammad Adeel BuU, Additional Advocate General 
for respondents present.

.lunior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 
available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments. To come up for arguments on 04.10.2022 

before D.B.

■>

V 03.10.2022
i;
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(Kalim Ar^d Khan) 
Chairman

(Larebha Paul) 
Member (H)



:
' t-

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir UNah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appealilv,- 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

A
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

23.06.2022 . Learned counsel for the appellant present. Mr. Ahmad Yar Khan. 

Assistant Director (Litigation) alongwith Mr. Riaz Khan Paindakheil. 

■Assistant Advocate General for the respondents present.

file to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz^s. Government of Rhyl 
before D.B. / \

Pakhtunkhwa on 03.10.2022.■)er

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(.SALAH-UD-DIN) 
MEMBER (.lUDiCiAL)
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Appellant present through counsel.11.03.2021 ,

Kablr Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

4
(Rozina Rehman) 

Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

Genera! alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Ftakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman VVazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel. .
Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25t)connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High'Gourt while some are not available. It was 

also reported that a review petition in respect o^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fof^kuments on 16.12.2020 before D.B.

29.09.2020

/

(Rozina Rehman) 
Member (J)

(Mian Muhamm; 
Member (E)

\

Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
' \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

1

Chairman(Mian Muhammad) 
Member (E)

•V



Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

■)

A4 ipt'r'0



Appellant absent. Learned counsel for the appellant absent. Mr.
■ t ■■ ■'•■'i^-

Kabir Ullah Khattak learned Additional Advocate General present.

Adjourn. To come up for arguments on 26.07.2019 before D.B.

%
^■’.05.2019

'■m-iA

^ 'M

y
Member

.■■■■Mi
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' ‘ V
learned Deputy District Attorney for the respondents . 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for

Learned counsel for the appellant and Mr. Zia Ullah26.07.2019

adjournment. Adjourned. To come up for arguments on 

. 26.09.2019 before D.B. ,

(M . Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

. w
■ffev':-

Counsel for the appellant and Mr. Kabirullah Khattak, p:r.26.09.2019

Additional AG for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments ’

before D.B.

4^
(HUSSAM SHAH) 

MEMBER
r IIN KHAN KUNDI) % 

MEMBER
(M.I

A'•s
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Clerk to counsel for the appellant and Addl: AG for^^ 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019
*;

(t

(Ahm^^Hassan) 

Member

I'

(M. Amin Khan Kundi) 

Member

J * v

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B. ' ,
•i

(Hus^n Shan) 
Member

(M. A
Member

l

yju^lfcV

/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

" learned Additional Advocate General alongwith Zaki Uliah Senior
0-UVVVW "to

Auditor ’present./ Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019, , . 

before D.B.

29.08.2019

y

r
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Due to retirement of Hon’ble Chairman, the' = 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

, *.
, \

\

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

(Muhammad'Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

^ .
14.02.2019 Clerk of counsel for the appellant'present. Mr. Kabirullah Khattak,

I 'i

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeal before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B. ,

25.03.2019
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Clerk^to counsel.for-the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for; the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To corhe up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

ilB
(Ahma|d Hassan) 

Member
(Md mad Hamid Mughal) 

Member
M mI 03.08.2018 Appellant absent. Learned counsel lor the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hoirble Peshawar High Court. 

Mr. Kabirullah IChattak, Additional AG alongwith Mr. Sagheer 

Musharal. Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.lift
(Ahm ijTl^ssan) 

Member (E)
(Muhammad Hamid Mughal) 

Member (J)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor'Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals. \'\ .

t-
/I4/1

. (MuhammacrAmin Kundi) 
Member (J)

(Ahma^d Hassan) 
Member (E)

•%»
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< Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018
li
i-

I
(Ahmad Hassan) 

Member(E)

I
I
I

Clerk of the counsel for appcllanl and Assistant
j

AG alongvvilh Sagheer Musharraf, AO (Lit) & Zaki Ullah, 

Senior Auditor for official respondents present. WjriUen reply 

submitted on behalf of oflieial respondent 2 to jo. I.earned 

Assistant yVG relies on behalf of respondent no. 2|to 5 on the 

same respondent no. 1. The appeal is assigned jto O.B lor 

rejoinder, if any, and final hearing on 29.03.2018. j

21.02.2018
3
f

;

1

(Gul ZebRhan)
Member ;

i

I

I

Clerk of counsel for the appellant and Addl. AG for the

respondents present. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on
I

31.05.2018 before D.B. |

29.03.2018 i

lA/f\
Member

k

\

!

;
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08.01.20]ff Counsel; for the " appellant present. Mr. Kabirulla.h 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf; 

Assistant Director for the respondents present. Written reply 

on behalf of respondents not submitted despite last 

opportunity. Learned Additional AG requested for further

i
V.'

. r

■

adjournment. Another last opportunity granted. Adjourned. 

To come up for written reply/comments on 22.01.2018 

before S.B.

(Muh,arnmad^min Khan Kundi) 
Member

y

1

22.01.2018 Learned counsel for the appellant present. Mr.'Kabir 

Ullah Khattak, Learned Additional Advocate General 
alongwith Mr.. Sagheer Musharraf, Assistant Director and 

Mr. Zaki Ullah, Senior Auditor for the respondents 

present. Written reply already submitted on behalf of the 

respondent No.4, .5,& 7 and 1, 2, 3 have relied upon the 

same. Today Mr. Zaki Ullah on behalf of respondent No.6 

submitted written reply/comments. Adjourned. To come 

up for rejoinder/arguments on 29.03.2018 before D.B

/

/

(Muhammad Hamid Mughal) 
MEMBER

■y
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Clerk to counsel for the appellant present.27.11.2017

Mr. Kabir Ullah Khattak, learned Additional AG

alongwith Mr. Sagheer Musharaf AIX) for the

respondents^ present. Reply not submitted. 

Representative for the respondents requested for

further time. Adjourned. To come up for written

reply/comments on 26.12.2017 before S.B

(S'.
(MUHAMMAD HAMID MUGHAL) 

MEMBER

Clerk of the counsel for the appellanl present and 

Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for 

the respondents present. Written reply on behalf of 

respondents not submitted. Learned Addl: AG requested lor 

lurther adjournment. Adjourned. Last opportunity was 

granted. To come up for written reply/commenls on 

08.01.2018 before S.B.

26.12.2017

I

(Gul Zeb OTTafi) 
Member (E)i*
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Aya/Helper^^J^ilglftvide 

order dated 02.06.2012. It was further contended that the 

appellant was terminated on 14.06.2014 by the District 

Population Welfare Officer Malakand without serving any 

charge sheet, statement of allegations, regular inquiry and 

show cause notice. It was further contended that the appellant 

challenged the impugned order in august High Court in writ 

petition which was allowed and the respondents were directed 

j to reinstate the appellant with back benefits. It was further 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It wa^^further' contended that 

the respondents were reluctant to reinstate the appellant, 

therefore, the appellant filed C.O.C application against the 

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted from the date of regularization of , 

the project.

28.08.2017

s>'
1 ■ --** ’’I

1

I

I
I

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for t)'3,'.(P'.2017 before S.B.

/

1;

(Mimamnf^ Amin Khan Kundi) 
Member

02.11.2017 Counsel for the appellant and Mr Ziaullah, DDA for 

the respondents present. Requested for adjournment.

Granted. To come up for written reply on 27.11.2017 before 

S.B. !•V.T:

Chairman
i' -

;• :
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Form-AS'l'"

FORMOF ORDERSHEET
Court of

832/2017Case No.

Order or other proceedings with'signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Miss. Nazia Khan presented today by 

Mr. Javed Iqbal Gulbela Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

04/08/20171

;•

.■V

R^STRffk^

k v
This case is entrusted to S. Bench for preliminary hearing2-

i
be put up there on ^ ^ D f ^ .to

|0)
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^ BEFORE THE HONBLE KHYBER FAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

72017In Re S.A

Miss Nazia Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents_________

Grounds of Appeal_______________
Application for Condonation of delay 

Affidavit.___ _
Addresses of Parties.

Annex Pages
1. 1-9
2 9a-9b
3 10
4 11
5 Copy of appointment order

Copies of termination orders
"A" 12

6 "B"
7 Copies of order dated 26/06/2014 "C"
8 Copy of order of CPLA No. 496-P/2014 

Copies of record of COC No. 186/2016 

Copy of record of CQC No. 395/2016 

Copy of the impugned re-instatement 

order dated 05/10/2016

"D"
2i^-339 "E"

10 "P"
11 "G"

12 Copy of appeal W-Vo"H"
13 Copy of CPLA NO. 605-P/2015 //y/
14 Other documents
15 Wakalatnama

Dated: 03/08/2017

Appellant

Through
JAVE L GULBELA 

Advocatd/lTigh Court 

Peshawafr.

Off Add: 9-lOA Al~Nimraft Centre, Govt College Chozvk Peshawar

K/A-;.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR
K<1iy9)er Pnkl^tuUhv^a 

Service Tributiut

.222^/2017 Diary NoIn Re S.A

Miss Nazia Khan, Aya/Helper, R/o District Population 

Welfare Officer Malakand, at Batkhela.

{Appellant)

VERSUS

1. Govt. 6f Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at 

Sec re ta r i £i t Pes ha w a r,
Civil

3. Govt, of Khyber Ikikhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyb 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
6. Accountant

er

General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar. 

7. District Population Welfare Officer Malakand 

Batkhela, Malakand.

at

at

(Respondents)

APPEAL U/S ________
pegato,^ayPAKHTUNKHWA SERVICES

1974 FOR GIVING RETROSPECTIVE EFFECT TO 

I p\ 2 APPOINTMENT ORDER DATED 05/10/201 ft
l>LOEJ3jiE_Io.jNCLyDE period spent since 

BRINGING THE PKOIIiCT IN QUESTION ON 

CURRANT SIDE W.E.I' 01/07/ 2014 TILL THE 

APPOINTMENT ORDER DATED 05A0/2016 WITH 

ALL BACK BENEFITS. IN TERMS OF ARREARS.
Promotions and seniority, in the light
OF JUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA fins OF 7m c;

4 OF THE KHYBER
TRIBUNAL ACT -

i



Respectfully Sheweth:

I. That the appellant was initially appointed as 

Aya/Helper on contract basis in the District 

Population Welfare Office, Malakand

02/06/2012. (Copy of the appointment order 

dated 02/06/2012 is annexed as Ann "A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis arid till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was
i

appellant alongwith hundreds of other employees 

were carried and confined to the project 

l^i’ovisions lor bopulallon Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular

side vide Notification in the year 2014 and the life
' i

of the project in question was declared to be 

culminated on 30/06/2014.

I:

i.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order dated 14-06-2014 (Copy of 

termination order is Annexure-"B").

lhat the appellant alongwith rest of his colleagues 

impugned their termination orders before the

5.

XV, ....



Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question,

6. That the W.P# 1730-P/2014 was allowed by the 

HoiTble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 

armexed herewith as Ann "C").

7. lhat the Respondents impugned the same before 

the Hon'bje Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPI.,A was disinissed vide judgment and order 

dated 24/02/2016. (Copy of both in CPCA 496- 

P/2014 is annexed as Annexure-"D").

That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

8.



V 9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Gourt on 24/02/2016, the

appellant alongwith others filed another COG# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Gourt vide Judgment and

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days. (Gopies of record of 

GOG# 186-P/2016 are annexed as Ann- "E").

10. That inspite of clear-cut and strict directions as in 

aforementioned GOG# 186-P/2016

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another GOG#395-P/2016. 

(Gopy of the GOG No. 395-P/2016 is annexed as 

Ann-"F").

the

11. That it was during the pendency of GOG No.395- 

P/2016 before the August High Gourt, that the 

appellant was re-instated vide the impugned 

office order No, SOP, (PWD) 4-9/7/2014/HG 

dated 05/10/2016, but with immediate effect 

instead w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the 

project in question. (Gopy of the impugned office 

re-instatement order dated 05/10/2016 is annexed 

as Ann-"G").
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12. I luU feeling aggrieved (he appellant prepared a 

departniental apjieal/ but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departihental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

other hand the departmental appeal was also 

either not deciiled or 

communicated

the decision is not 

or intimated to the appellant. 

(Copy of the appeal is annexed herewith as

annexure "H").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

GROUNDS:

A, That the impugned appointment order dated 

05/10/2016 to the exlenl of giving "immediate 

effect" is illegal, unwarranted and is liable to be

modified to that extent.



B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of

their re-instatement shall be computed towards 

pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided

their

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is 

thus fully entitled lor back benefits for the period, 

the appellant worked in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 iIS

annexed as Ann-
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D. That where the posts of the appellant went 

regular side, then from not reckoiiing the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated, 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 05/10/2016 and that too with

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble l ligh Court again and again and

out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

issued by Mon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which

approach under the law is illegal.

were

even

were
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G. l hat where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

11. That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or vyith 

the Government of I<.1M<, by giving retrospective 

effect to the re-instatement order dated

05/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.
j .

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned 

instatement order No. SOli (l’WD)4-9/7/201^HC, dated 

05/10/2017 may graciously be modified to the extent of 

immediate effect and the re-instatement of the appellant 

be given effect w.e.f 01/07/2014 date of regularization of 

the project in question and converting the post of the 

appellant from developmental and project one to that of 

regular one, with all back benefits in terms of arrears, 
seniority and promotion,

on
re-

{
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\
Any other relief not specifically asked for

in favour of the appellant in thegraciously be extended 

circumstances of the case

Dated: 03/08/2017.

Appellant

Through
JAVEDI GULBELA
&

SAGfilR IQBAE GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 

prior to the instant one, before this Hon'ble Tribunal.

dvocate

’ 'n"r;
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In CM No. 720 1 7

Mis.s Nazia Khan

VERSUS
Govt. ot'K.P.K & Others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULL Y SHE WF TH.

1. That the petitioner/Appellant is filing the 

aecompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

*>•

2. That delay in filing the accompanying appeal 

never deliberale, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 21707/2017, 

the appellant with rest ot their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never

communicated the decision if any made thereupon, 
'fhat besides ihe above as4 the aecompanying Service
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: V
and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5.’ That besides the above law always favors 

adjudication on merits and technicalities must
I

always be eschewed in doing justice and deciding 

eases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits;

on

Dated: 03/08/2017
Petitioner/Anpellant

Through
JAVEB
Advped
Pe^aw

GULBELA 

gh Court

. ^'A



BEFORE THE HONBLE KHYBER PAKHTUN
SERVICES TRIBUNAL PESHAWAR

In Re S. A /2017

Miss Nazia khan

VtiKSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I / Miss Nazia Khan, Aya/Helper, R/o District Population VVelfare 

Officer Malakand, at Batkhela., do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal 

true and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon'ble 

Tribunal.

are

DEPONENT
Identified By :
Javed Iqbal Gulbela^ 

Advocate High Coi^ 

Peshawar. /

y



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A ,/2017

Miss Nazia Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
APPELLANT.

Miss Nazia Khan, Aya/Helper, R/o District Population 
Welfare Officer Malakand, at Batkhela.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar. 

Chief Secretary Khyber Pakhtunkhwa 

Secretariat Peshawar.
2. at Civil

Govt, of Khyber Pakhtunkhwa through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
6. Accountant

3.

5.

General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar 

7. District Population Welfare Officer Malakand at 

Batkhela, Malakand.

Dated: 03/08/2017
Appellant

hThrough
jave^^bal gulbela

oc^ High Court 

'eshawar.
A
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OFl-ICE OF TME
j':)rsTRic:i' population wel.eare olpicf-i^

MALAKAND A'l’ (3ATI<HELA

I

‘ :[i if: ;[t :|; :|; ij: s|: !|: jK :|! :l! i|: :1'- :|: :1: il: :!=

Qalcd Batkhcla ahe / 2- / 06 /201,
!

()i'i-i-;K oi' Ari-(.)iN'i'!Vii;NT

No.3(2)/Admn-_20|.{) Consequent upon on the recommendaiions of the OcpartinciUal Selection 
Coininillee (DSC) . You are olTered for appointinerU as Aya/Dai (PPS-l) on eonlracl. basis in 
r-'ainily Welfare Centre Project (ADP 201 1-2012) in District l^opulation Welfare OlTice . Malakand 
for the proieel life on the followiny, terms and conditions .

'I- ■ • Your t appointnicni tigainst tlie post of Dai/Aya (i3PS-l) is porch' oil contract btisis lor
the. project life. .This . order will auloinalically stand (erniihaler unless eMemlcd. 
You ''will get pay in iJI^S-1 (4<:iU0-150-9300) plus usual allowances as admissible 
underj the rules . •

. Your:|scrvices will be liable to termination without assigning any reason during the
currency of the agreement . In case of resignation • i4-days prior notice will be required
olhe/vvisc your 14-tiays pay pins usutil tdiovvances will be lorfeiled .

^ / ... .
You'Nhall provide Medical l-'itness Certiilcale from the Medical Siiperintendeni (.4 the
of the DIIQ i lospiial , Batkhela before Joining service.
r>eing contract employee, in no way you wilt be treated as Civil Servants and in the ease 
I'our jierformance is lound un-salisfaclm-y or. Ibuiui committed a.ny mis-eoiKliiet. Your 
service will be terminated with the approvtd ol'competent authority willioul adofiling 
the procedure provided in Khyber Paklilukliwaffi&D) rules, 1973 which will not be 
chidlengciiblc in Khyber PakhtLinkhwti Service Tribunal / any eouiT ol‘ kivv .
You shall be held responsible for the losses accruing to the project due to your 
carelessness or in^elTiciency and shall be recovered from you.

1j
■i

:

i \
0.

3-

4-

5-

Yoti will neither be entitled to'any pension orgraluily for the service rendered by you 
nor you will contribute towards GP Pund or CP fund .
This offer shall not confer any right on you For regularization of your service 
against tiie post occupied by her or any other regular post in the Department.
You have to Join duly at your own expenses.
If you accept the above terms tinti eoiidfiion. You should report for duly to (he Disiriet 
Population WeUaic (.)fnccr . Malakand with, 15-days of llie receii)t of lliis oi ler 
failing which your appoinigmeni shall be considered as cancelled .
You will cNeeiite a surely bond wuii llie Dc))arimet)t

6-

7-

8-
9-

10-

i MS I l-'.uN' NA I'll >N wi.i.i-'AKi; 1 t:K 
MA!,AKANI),.;\T KATKIMT.A

Msi. I-!az,i,i Khan W.^O \'o;i.s,d‘Kli.iii 
Village Khar , District Malakaiu.l 

Copy to ;

j PS to Director General , Po|)LihUioii Welfare Dc|KirtineiU . Peshawar I'or information . 
i District Accounts Ofllcer, Malakand for information and necessary action please . 
’.Accounts Assistant local ofIke,for information and necCsLiry ticlion. 

i;; Personal ITle .

2-
3- •

i4-

i
i:)lSTRlC‘f I'OPULA flON WliLf'AUl:: DI'FICPR 

jVlAj,,AKAmAT 1VVTKI11::LA

i,
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OFFICE OF THE
DISTRICT POPULATION WELF ARE OFFICER 

MALAKAND AT BATKHELA
!}! jjc :j< j|: + ^ 5l: H: =r

■ Dated Batldiela.th-.i 14 /06./2014F No.F.No.3(2VAdmn-2013
i

iTo ;
Miss. Nazia Khan , Aya/Helper 
FW-Centre,,Khar. :(ADP) I

Vl:
COMPLETION OF ADP PROJECT 1. E PROVISION FOR 

POPULATION WF.I FARE DEPARTMENT KHYBER PAKHTUNKHWA
Subject:

Memo,
The subject project is going to be completed on 30.06.2014. 

Therefore , the enclosed office order No. 4(35)/2013-14/Admp. Dated 13.06,2014 

may be treated as fifteen days notice in advance for the termination of your

V

/services as on 30.06.2014. I

^ELFXRE OFFICER 
ATKHELA

DISTRICT POP 
MALA^

Copy to

Accounts Assistant local office for information and ii/action. 
Personal file of the official concerned.

1-
2-

DISTRIC r POPULATION^ELFARE OFFICER 
MAl.AKAND AT/BATKHELA

1
i

r I
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■1'^ JUI) G^/l£Nf„^ilEC 7 ’
- HIGH COURT, PEG

JUOICIA 1. l)iii‘A l( 'AMTNI

IAi ^rHE PESHA MZ/l/? ' - V\)^ 1 .>■%

/ V.--■■A...fV-........'...... No..J.^
i'-'v CM S'^C- .....20hU

l(

JUDGMENT

Date of heai-ln<^

ippUi’Uil pli:J:,,:iy.i . 

UopponduLi C-^.

j'.

(c ■■ I V'.- i'. t.'
■C (o\-v* V*i

i'

MXC, ..
t

•/>•• -A- -A- W -.V V.' A- -A- v; .',- -A- -A- -k k k k •;.•; !

WSCff HUSSAIN KHAN j,_
__ ■ !'iy I'-'O'/ of i/i:.L:jni

N:

W&E-
pc:i:ion, pccicioncr:; :;cck /ciuo/vee of*.• c* i: jjppropriacc

‘

yy’ri;C for tloctaradon lo :;i.c efface :iial pi-.ay hova been
■I ’X;
.•''i uL/NN appoinced o.n Lha poctc under :ha Ochcr.iei: P/'o vioion {

of Population Welfare I'rocjrarnrne" ■s

vrhich hue \beenA- ■■

ii;>;
broutjhc- on regular budget and the >\ pOiTi on vjhich the

■r :■ /
pcC!iiorter:i are vjorking have become'1! N i regular/perrnanent ■.v«

AA:
hence petitioners arc entitled to be regularized in

;.
4

hue ■/hill ilu: heijulari/.aiiun ‘d <j'Ji<:rSt\iJf inXi !•••;

I

j

j

/

. -S^Ei ..4»*
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I'C^ulori'^aiion of L!il- poLiiioncr:, /i illccjal^ rnalajidc and
i

pli"-"
pl?r..

■fraud upon thuir legal nghio and al a con::ccjucnCL-

pccidoncr:: oa declared oc regular civi! jcrvariic for all

incent and purpocec.

2. Ccic of:hc pedcioners -ij the: the Provincial

Government Health Department ajjprovcd a :;chemev .

namely Provision for Population Wcljarc Programme for a

■ pttfidd of five years from 2010 to 2.01!! for socio-economic.:

•well being of the downtrodden citizern: and improving the

basic health structure; that they have been performing

their duties to the best of their ability with zeal and zest'-

yvhich made the project and scheme successful and result

IP oriented which constrained the Covernrnent to convert it‘J;'!

, from ADP to current budget. Since whole scheme has been

d ■ I

brought on the regular side, so the c.nuployees of the

scheme were also to be absorbed. O:, the same analogy.■ J/-

t-
of-the staff members have been regularized whereas

■ .y some/.r;■r

^be petitioners have been discriminated who are entitled to
■V

alike treatment.

'i

s

r
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3. ■ Some eh c jr^i)iic.cir. er./in! (.•/•vr/Nj/''; n ciini:ly

*S%v-': Ajmul and 76 other:; have filed C.M.No. G00-h/2CJ.^ and

W0 :11 another alike C.M.No.C05-P/20ld by Anwar Khar: and 12'.•v

otneri have prayed for 'chair iinpleadrnent in r/ic wric
li':

••
petition vvith Llic conleniian Lhni ihey cm: cid :.tn vunj in ihi:iil.

uarne Scherne/hrojecL namely hravr^iun jar Populuhon ■•'r.

• Welfare Programme for the la^t Jive year:.;l ■ . li i:, contended■i

by the applicants that they have exactly the sa.-ne case as\
\ 1

averred in the main writ petition, so they be impleaded in

the main writ petition as they seek same relief against

I
same respondents. Learned /i/AG present in court ^'vas put

on notice who has got no objection on ccceijUmcc of tin:

;
applications and -impleadment of the applicants/

-v
interveners In the main petition and rightly .so vjhen nil ihc

\
applicants are the cmiployccs of the same Project and have

got same grievance. Thus instead of forcing them to file

\
separata petitions and ask for coniments, it would be just-'

and p'roper that char fate be decided once for all through

the same writ peticion as they monel on ihe i.i.aini: Im/nl

plane. As such both the Civil Mtsc. opplications arc allowi.:a

I

=.
,1

\

1

I •

•;
i!
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if i> S' ^1', - end tnc’-..applicants shall be treated as petitioners in the f/

main pe.tition- . vjho vjiniki he cniitlccf to llu: ■^uiiic

treatment.

b. Comments of respondents ivcrc called wh/c/u

vv^rc accordingly filed in which respondents have admitted

. . r/iQt the Project has been converted into Regalar/Currant

side of the budget fo'r the year 201h-ld and all the posts

have come under the ambit of Civil servants Act, 1072 and !

:
Appointment/ Promotion and- Transfer Rules, 1089.

■s

However, they contended that the posts will be advertised

.afresh under the jjrocediire Icjid down, for which the

1 ■! .
petitioners would be free to compete alongwith others.yy/

• M

it ■■
i*' • However, their age factor shall be considered under theI

. relaxation of upper cige limit rules.

;5; We have hear'rJ learned counsel for the/

petitioners, and the learned Add.itional .Advocate General

and have also aoncy,Chroijrjh :hc record wii.h their valuable

ossistarTcc.

1
,[
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a iiiJiJUi'cnl ji'ini'i Un: ic(.(->id Ihcii llu: 
* »-

0. .

1
..held by llic /JCO'lio/iCV:. VJCIC I.;Ji/c/!i.' n; 1/h: /'.'i;vv.'.jx/^ ji.’i

■

on :hQ basid of'.vhich all :hc peuiionerd applied and Uicy

had- undergone due process of ^es: and intarvievj and 1

ihereafter they were appointed on the respective posts of

ra,r/;/y.'//e//a're Assistant (male & female), Family Welfare

Worker (f), Chciwif/c/ar/’//a:chmer7, Helper/Ma:d', upon

SelectionDepartmentalK of. recommendation tne

■Committee, though on contract basis in the Project of

Provision for Population Welfare Programmne, on different

29.2.2012,10.2.2012,3.1.2012,1.1.2012,dates' he.

, 3.3.2012 and 27.3.2012 etc. All the peiidoncrs- 

vjere.racruited/appointed in a prescribed manner after due

codal formalities and since their

■ 27.6.2012

[

adherence to all the

ihave been ijcrfonnimj- Iheir dnlie:. tos
appointiriencs, they

y ■
Ttiere is rioof chair ability and cotjabilily.. the best

■■

■ ■ complain-t against them of any-slackncss in performance of

WVt>)I'l ■ ••
Chair duty. It was the consumption of their blood and sweat .

■

.* •

v'jhy Liu::,ucce:.:.jih, IhutChe /jroJeeL i:.vjhicli made
1

Provincial Covernrnent convened it from DevelopinenLol lu
:■)

1-

ATT'1^7 EO
^ •

^ 1 ill- U
.--i-yj Ul I .'.W 1 11(^; 11 O oU r t. ^

, -I 2 JUL 2014
.-r? 1:

>\
■ ■>'. i



.non-clcvclopnicntal cinci brourjiu :!ic oi'i die

V"

corren: budcjcc.-

7.. 77l' aru iniiiJfiil of du: Jiicd. diu i ' d icir

cJocJ HOC. come: v^idiiii dn: cuntjlC cjf I'JWI-'I' t.iiijilu ■/c.;

•I

f/\cgu!aruadcn of ScrvPcciJ Acc 2009, hut or c^jc i^csinc iirnu

■ v^c cannot lo'sa ::irjht of the fact iliot i: were die devoted !•
'V . I ,

cervices of the petitioners which made the Government : '
;

realize to convci’t the scheme on regular budget, so It

would be highly unjustified that the seed sown and

nourished by the petitioners .is plucked by someone else

■ VJhen grown in-full bloom. Particularly when it is manifest

. ' . frorn record that' pursuant to the con.vcrsion of other ;•

I.'
projects form developmental to non-development side, ■

■I|||7
their employees.were regularized. There are regularization

orders of the employees of other alike AiOP Schemes which

brought .to the regular budget,'few instances of whichwere

7/
. arc: Welfare Home for Destitute ' Child/en District \i

. Charsadda, Welfare Home for Orphan Nowsherc and

;: Establishrnentf of Mentally' Retarded and Physicciliy

■\

.Handicapped Centre for S'peciulf Children Nows'.iera,

)
, Ci iryscXf. -=1
I'ur t ;• ■JUrt,

1 2 JUL 20*4
.. •
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Industrial Trainincj Cantrc Khaishgi Bala Nov^shcra, Dor ul/ '

Aman Mdrdan, F.ahabiUtation Ccntn- for Drarj Aciclici::

pQShavjar and Svjat and Industrial Tralni/)rj Centre: Dacjai

I.,-,,-". i

Clada'am District Novyshcra. These .v^eri: iln: juojcLi.:.
I-;•

brought to the hcvenua side by coirjeriing froin liie Aim' lo

1

current budget ami their ernphe/inr: vsere rmitilnri/nl.

I

. While-the petitioners are going to be treated vsith di/jerent
•i

;
yardstick vjhich .is height of discrimination. The employees

>

iii'
I

of all the aforesaid projects -ysere regularised, bat i

petitioners are being asked to go through fresh process of

test and interview after advertisement and compete 'with

others and their age factor srial! be considered m.
‘A.

\c f
‘..V

• T'M&i , , accordance with ruics. The petitioners 'who have spent best

■ blood of their life in the project shall be thro'wn out if do

not ciualify their criteria. We have noticed 'with pom and

• anguish that every no'w and then vse are confronted 'with !■

i

numerous such like cases in 'which projects arc launched, ‘i

;

■ r youth searching for jobs are recruited and after fe'w years ■■■'■.

The courts also■ they are kicked out end thro'wn astray.

i

■■

I

■ .'v
■!

.i!
llA

;

ii
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u :hcy arc mated aut the treat/nent of Meritor and der'yant.

Hc'jing been pu: in a situation of uncertaint'/y ihey moreW:
m

often than- nee Jal! prey to the fouThando. 'fhe' policy

■ niokcrs dhould keep a!i c^ipectj of the tiociety in rrhnd. ;■

Learned couii.:.el for the ijetilioni:i:. oroducad'd. . 1

0 copy of- order of, thi:t court patised in V'/.P.No.21d'l/2013 \il •i

I

dated 30.1.2014 vy'nereby project employee'^ petition '/Jon. \

\

allovued subject to the final deaittion of the augudt Supreme
\

I
■ Court inC.P.No.344-P/2012 and reguetited that thh petition

be given /alike treatment. The learned AAG conceded to the

.proposition that let fate of the petitioners be decided by

I ■/

' the august Supreme Court.ii'- \,
i

i! '
Iijd I'l u:il ■111 uiew of the concurrence of ihe9.

I'

.1
counsel for the petitioners and thy. learned Additional. s

/
.Aduacute Cenerui and follovyimj the icitiu oj or(.‘t:r jjussed

in'lA/.P. No. 2131/2012, dated 30.1.2014 ll'.h.u Mst.Foy.ia

a?
Aziz -Vs. Goucrn.ment ofd\PK, th's yjrit petirion is aUo\/.e'(d'^'

I

in- the terms that the petitioners shall re/ria:n cn the posts
J ' ' ,

I' I ’•'■V,-.'

;1 ,ATT OUSTED
;

' '! '7' r--
p* 0 Ci 11L.

‘.v\ :

.12 JU( /“IK

-i!
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Vi'. ■^tlaullah ICh

^nd others
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SSiiisIMyy:;Goyi, ofKPK th 
‘ind oth

/
ers hV V.s. Qaibe Abl

aiKMh,,'

• Govt, of JCPX thr Q

■ ■ ■ a................................

,.0v);ivvan Javed
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In W.P iMo. 2016
1730-P/2014«•

Muhammad i 

' DisLricf P.eshawa

a;0- Nadeem Jan S/o 

and others.
Ayub K'han R/oW\, ■

f\a/aa Male,r

^^tibopers■..

fi-ii
versus;

1- Fazal Nabi,yi'-\ Secretary to 
Population Welfare

Govt of Khyber 

Deptt, K.p.k

leer's Colony Peshaw 

Director General, Populatio 

Sunehri Masjid Road,

*^ak hi:u nkhwa, 

SlreeiDo. 126/111,Do. 7, Defense Off! 
2. Masood. Khan, 

Deptt, F.C Plaza,

//'■

ar.
The

n Welfare
l^t^shawar.

^^spondQnts■'»*. •

■

A£EUCatioi\j
conib^pt
against

r'.
for IMIIating

^F COURT ZROCEEDlNfSc 

MSPONOFIMtsthe
_ for i 

0F_TH|S : 
IDWy,P;piy30_p,/2pi4 '

flouting^;
the orders■;

AjJGUSTjCOU RT
2^310-26/06/2014.

^^SPECTFULly SHF\/\rFTH

■ Ar.'

1- That the petitioners had filed
a W.P ti i73q_ 

'"as allowed vide judgment 

■?fV06/?0l/i

F/2014, which
nnd

.order dated
hy this Atijei',1 c '■'uri

(Copies of' TV.R II 1/30-P/201/I
nnd order dated

b
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.-. X.^
X F5^

26/06/2014
Hexed herewithM - ■ ■■i? Hnnexure**

"A & B"
' ''espectively),

P; >iv

2. That as the respondentsi were reluctantnr inW'
% 'rnplementi eg the judgment of

this August,Court,

■'O I,h(.- potitioners
WC.TC^ ron.sl.rriin{u:i if) lilc'CsOC

i No II 479-P/2014 for i 

judgment dated 

479-P/2014 i-

mplemenlalion of tfioSr
&V. 26/06/2014. (Copies- ofi-; COqg

IS annexed as ennexure.— "C")C-'

3. That itivc'- was during the pendency of COC//
'^7S

IV2'01/| that the
respondents i'H utter violation to

judgment and
order of this Aug

U-St Court mad(} 

recruitments. This illegal

i^y;-te-". advertisement for fresh

^i'-y

rnove of theW respondents constrained the ■
if" prisoners to.file CM# S2S/2015 fo,

recruitment

suspension
. of the

process and after beX-:;- ‘.eg halted".
■by this August Court,

once a g a i n made
advertisement

^ide daily 

and daily CAaj'^

"'Mashriq" dated
t.;:' 22/09/2,015

dated 18/09/2015.
'i Now egain theis I gn petitioners moved another C.M

;ind of

for suspension. (Copies of G

y

"IT"
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r
the thehcefoVth are annexed as. anneWfd^ST

* »-

“D & t", respectively).
if:W-w.

4. That in the meanwhile the Apex Court suspended 

tlie operation of the jud^^rnent aiK.I erd 

26/06/2014 of this August Court &

M.
^-■r dated '

m'
Wi^

in the light‘"bf

the same the proceedings, in light of COC//'479- 

p/2014 were declared as being in i'ractious ' and 

thus the COC

T,

s i
m y

PI.:S ■W'

was dismissed vide judg.rnent and

order dated 07/12/2015. (Copies of order
dated ’

07/12/2015 is annexed as annexure "Cy).VA

5. That the Apex Court dismissed the C.P.L.A II /196

P/2014 of the Respondents, which, had. bee 1

moved against judgment and order 76/00/1)1
1

i/;: : ,
of this August Court, vide judgment aiuJ orde 

dated 24/02/2016. (Copies of

44;:
r

/

judgment and 

order dated 24/02/2016 ol the Supreme GourVor 

Pakistan is annexed as Ann -

■■•'r . •

4.- ;•
SI-'' ■:t-'7 ,

"I").

n ■ That inspite of dismissal of the. C.P.L.A /|96

P/2014 by the Apex Court and

petitibners,. the','4^ regularizing the services of the

(•
r

rj



Vm
respondckiJ^s_jj:.K ullcr' violalion lo l.lu;.' rc^vc^rcrncJ

.* »-

judgment: and order of Ihis August Court hasi
4

once again made advertisement vide daily

m.: ■ ■ "Mashriq" dated ,07/04/2016 for fres h

recruitment. (Copy ' of the advertisement s

annexed as annexure "Cl')-

^ ■

7. That this act of repeated abusing the process ofm
W(:- ■P"m.

court and flouting the orders of tliis August Court

the respondents have thus envisaged themselvesis'..
to be proceeded against for contempt of court.

It is, therefore, most humbly prayed that on 

acceptance of the instant petitioig tfu.* conUunpt of 

court proceedings may very graciously be initiated 

against the respondents and be punished 

accordingly. It is further prayed that respondents be 

directed to implement the judgment and order, 

,/ dated 26/06/2014 in W.P U 1730-P/2014 of. this 

August Court in its true letter and spirit.

i

iirs-. ■:
ItW:

- -

%

Dated; - T3-0/l-:?016K:..■

fc-rn'.
Petitioner ''

liC 

iil.r o ? %: L.. • Through
•

. ;TIS: JAypD'Toi■S-jj-tS?- ,
K. ■■

AUGULBELA 

AdvocateCourt 
Peshawar^

t

j
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FORM 'A'
FORM OF ORDER SHEET I.

Kt"-"

Order or other proceedings with the order of the JudgeDace of order.

P-mm COG 186-P of 2016 in W.P. 173Q-? of 20r4.3.S.2016I .!Mr.Javcd Iqbal GiSlbcla, acivocaic 
for petitioner. 1

Mr.Rab Nawaz Ivlian, AAG alongwiih 
Mr.Saghcor Musharaf, Asaisiani IjirocLoi' 
Population.WclTare Department for- 
respondents. ' ' i

Present:
I

'i

■

n;

li- •;1

9A.VSA.<R<R71!T^CfC^LI, A- Through this petition. ,is ■ 1
the petitioners seek initration of contempt dI court 

proceedings against the respondents for

implementing the judgment - of this
i iW.P. 1730-P of 2014 dated 26.6.2014, 'which,; has

^ li.
attained finality as the C.P.L.A, filed thcrcaa;ain.st

■ li

has also been dismissed by the apex court

24.2.2016. r ^ '
■ 4

2. Respondents wore pul on notice, who filed re-ply. 

which is placed on file. As per contents of reply,Klic

. i 1 '
respondents do ,not qualify to be granted the desired

relief and prayed for dismissal of this petition
; ‘ i 1

3. I-Iowever, when the case was called, the learned 

AAG alongwith__ representative of respondent-
• I

department turned up and stated'that they inay'bc

f,■ .

'1 not
ir

.court’ m
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0
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In Re COC No.
In COC N0.I86-P/20I6 

In W.P NO.1730-P/2014

<

Muhamrnnd Nad00m

Pc'shawar and rd her'

Jnn S/o Ayul) Kl.) I'/a- i \NJ\ I IVLilc

•i

PetiVioners

VERSUS

' Nabi, Secretary to Govt of Khyber Pa.khlunkI • /

'IRR/ni, St root

nwa..'
Ropulation Welfare Deptt, K.P.k Hou.so No

No. 7, Defen,se Officor'.s Colony Po.shawar.

Pi'.spon'dcnl
-4P.PiJCATiON_^ 

CONTEMPT OF

FOR .--.Ml-OAIlPPi 
COURT PROrFFniMr::c:

AGAINST THE respondent

OFTHI<t ai Irenes

COURT IN \A/.Ptf 

16/06/2014

FOR

I.73O-P/2QT4 DATED 

ORDER

S3/Qg/lQl6_ll\i COC NO.TRE^P/->016

& dated

1.

Respectfully Sheweth,

1- That the 

R/2014, which

petitioners had filed ^ W.P II i73Q_. 

was allowed vide judgment and

Iny ll'ii.s Aujjust Court: 

R6/06/20 i/|

order dated 26/06/20]/]

(Copy ol Order dated
IS^. cinexc.'d

horn\A/ifh

.■?r.

i

...^ .ja;. ,



.2- ThcU as llTtf' rcspondoriLs 

implementing the judgment of this August Court,X 

so thp petitioners were, constrained to file COC

were .reluctant ii.t

No II 47'9-P/2014 for implemenl.alion of the 

judgment dated 26/06/201/1. (Copies/of COC// 

, 479-P/201/] is annexed or).as annexurc'
!?■

3. That it was during-.the pendency.of COC// 479- 

P/2014 that the respondents in utter violation to 

judgment and order of this August Co.urt made 

advertisement for fresfi recruitnu^rUs. 

move of the respondents 

petitioners to file C.M// 826/2019 lor.s.uspension ■ 

of the recruitment,process and after being'halted 

by this August Court, 

advertisement vide daily "Mashriq

this ilkq^al
2

constrained the 1
"ir 1

once rgqiin made

d a ted

22/09/2015 and daily ''Aaj" dated 18/09/2015. 

Now again the petitioners moved another C.IV! 

for suspension. (Copies of (CM II '826/201 and of

the thenceforth C.M are annexed as-annexure -

.'j

"C & D", respectively).

4. That in the meanwhile the Apex Court Suspend 

the operation of the judgment-and order dated
I

26/06/2014 of this August Court & in the lighi of 

tfuj same the proceedings in light of COC/I /t79- 

0/2014 were declared as being anlracLuous iiiJcJ 

was [.list nissruJ vic.it; jucJ[o i u:i 11 jmt.l

ed

I bus the COC



• ••
I'

order dated 07712/201S 

07/12/2015
(Copies of ordc 

annexed as annexure

datec;/^r-

!•5. I hat the Apex Court dismissed 

^ P/2014 of the
the C.P.L.A II 496

Respondents, wtiidi, had been 

moved against judgment and orde
26/06/?01:r IT

!.
or this August Court, 

dated 24/02/2016.
vide judgment: and 

(Copies of judgment

>•
ordc^r

and •
b reme Court of

.!dd<istan is annexed as Ann - "F"

.6. That i- ‘nspite of dismissal of the 

P/2014 by the
C.PiL.A - 496-

Apex Court and instead of 

petitionc^rs, the
regularizing the 

respondents 

judgment and order of

services of the

in utter violation to- the rc'veren d

this August Court has

vide daiiv- 
i

fresh ’

once again made advertisement

"Mashriq" dated 07/04/2016
recruitment.- (Copy of the 

annexed as annexure "G")

for

IS

7. That again another COC No.l86IV?016 

rnoved which

Court vide judgment and

wa s
was deposed off by ,jhi< I Au[>ust 

order dated 03/08/2016 

respondent to implementwith direction to 

judgoieriL dated 

0 .p/2014, within

clear cut directions the 

implementation

the

i'A W..P.NO.1730- ■ 

in spite of ■

respondent is,lingering on

26/06/2014

a period of 20 days, but

• ;
the on one "^^r the other

-j

. f <j
■
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y

proLeniioiVfLc&i' of CQC No.'i8() iv:^()i/i 111(1
order dated 03/08/2016 are annoxocj os
Anncxure "H" & rcspcoctively)

8- That this act of repeated abusing the process '6f 

this AugusTCourl 

envisaged hi.msolf to fje

-■'"pt ul C.UUIL - !

court and flouting the orders of 

the respondents has thus

: prcK.i/tuJecJ uouiiisi [or coiile

It is, therefore, most humbly prayed tha|t 

acceptance of the instant petition, the contempt of 

proceedings may very graciously'be initiated

on

. court

against the respondent and be- punished 

respondent be ' 

the judgment and order, 

dated 26/06/2014 in' W.P // r/OOP/lO'l/l of this'

, August Court in its true letter and

accordingly. It is further prayed that

directed to irnpl.ement

spirit.

Dated: ^ 02/09/2016

Petitioners .

jThrougfi

JAySD IQWm gulbela.

&

AMIR NA WAZ KHAN, 
Advocates liigh.Court 
Pe'shawar

;i

/
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GOVERF-JIVIENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT.

02 Flocr, Abdul Wail KAan Multiplex. Civi: Secretariat, Peshawar d ""'*)
I

Dated Peshawar the 05'^ October, 2016

OFFICE ORDER <» ■

Na. SOE (P'A'Dj 4-9/7/2014/HC:- In coniplinnce with the jecements of tie? Hoifobli' 
Pesnsw?.' High Court, hethewar dated'veoe^iorri i,, w.h Mo. r?:iO-ry2DJ,ri and Aoeut'

. Supreme Cuurl of Pakistan dated 2d.0Z-201& passed in Civi; Petilion Mo WG-o/zOld'
: the ez-ADP employees, of ADP Scheme tided

Progiamme in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated apainst the ' 
sanctioned regular posts,-with Immediate effect, subject to the fate of Review-Petition
panciing in the August Supreme Court of Pakistan.

;
;■

SECRETARY 
GOVT. OF KHYBER PAKHTUNKHVYA 

POPULATION WELFARE DEPARTMENT

/■I

t

i ■

E.ndst; No. SOE (PVYD} 4-9/7/20,14/MC/

. Copy for information necessary'action to the:- 

1. .

Dated Peshawar the 05''' Oct: 201G

Accountant General, Khyber Pakhtunkhwa.
-Director General, Population Welfare,, Khyber Pakhtunkhwa; Peshawar, 
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts ofiieors in Khyber Pakhtunkhwa.
Officials Concerned.
PS to AdS'isor to the CM for PWD, Khyber Pakhtunkhwa 
PS lo Secryjyjy, PWD, Khyber-.Pakhtunkhwa, Peshatvar.
Registrar, Suprertte Court of Pakistan, Isiemobad.
Registrar Peshawar High Court, Peshawar.

10, Master hie.

. f

2,
3.
4.
E.
o. , Peshavvar.
7.
8.
9.

SEC liOlVDFFtCER (ESTTV 
rHO.NE: NO, 051-9223523

i
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■1
To,

/
#

The Chief Secretaiy, 
IGiyber Pakhtunkhwa, 
Peshawar

Subject: DEPARTMENTAL APPRAT,

Respected Sir,

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been 're

instated in sei*vice with immediate effects vide order 

dated 05.10.2016.

2) That the undersigned and other officials 

regularized by the honourable High Court, Peshawar 

vide judgment / order dated 26.06.2014 whereby it was 

stated that petitioner shall remain in service.

were

3) That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

were dismissed by the larger bench of Supreme Court 
vide judgment dated 24.02.2016.

4) That now the applicant is entitle lor all back benefits and 

the seniority is also require to be reckoned from the' date 

of regularization of project instead of immediate effect.;
yv

• \



i 5) . That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it was held that appellants are 

reinstated in service from the date of tennination and ai'e. 

entitle for all back benefits. : \

6) That said principles are also require to be follow in tlie 

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularization of project 

instead of immediate effect.

Yours Obediently,

/)

Nazia Khan 
Helper/Aya 

Population Welfare Department 
Malakand

Office of District Population i 
Welfare Officer,Batkhela 

Malakand

Dated: 25.10.2016
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IN T'HE SUVREMi^. COUR^J^ OP PAICTSTAN 

(A'pprfJiric J urisdiction )
•A

/ -V 'Vl /r-d■ 1

i ■ ■.■;f PREg^STTT:
■ m. JUSTICE ANWAR ZAHEER JAMALI, HCJ 

MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-IANI MUSLIM 
MR. JUSTICE IQBAL PLVMEEDUR RAHMAN 
MR. JUSTICE lailLJI ARIF HUSSAIN

:;

i:-.'

■'I
CIVIL APPEAL NO.605 OF 2015 11 (On appeal against thu judgment dated Id.2.2015 

Passed by the Peshawar High Court Peshawar, in 
Writ Petition No. 1961/2011)

• r
.1
T- -
.h .. Rizwan laved and others Appellants

1 1VERSUS

Secretary Agriculture Livestock etc' Respondents.

For tlie Appellant ;ii Mr. Ijaz Anwar, ASC 
. Mr. M. S. KJiattak, AOR

V.
t*.

For tlie Respondents: ‘ Mr. Y/aqar Ahmed Khan, Addl. AG KPK

Date of hearing 24-02-2016

Q R D E R V ;
■

. ■ AMIR H.ANI MUSLIM, J.- This Appeal, by leave of the

Court is directed against the judgment dated 18.2'.2015 passed by the

; F.eshawar High Couit, Peshawar, whereby the Writ Petition filed by the:• r\

Appellants was dismissed.
i

2i The facts necessary for the present proceedings are that on i

;
25-5-2007, the Agriculture Department, KPK gut an advertisement 

published in-the press, inviting applications against the posts mentioned in 

the advertisement to be filled on contract basis, in the Provincial Agri- 

Business Coordination. Cell [hereinafter referred to as ‘the Cell']., The 

Appel.'anLs ulongwilh others applied against the various posts. On varioi.is

1-

1
i.

i. r
li/xrr&sTtD

I:r :

I'
■

. I

t'

J

1'

•.'J



the rccornniciuhilions ol
ihc'inonth of September, 2007, upon C2. i!fFd:ile:s in

of llte(D1‘C) uiui Ibe :ippi-a.v;ilSelection Commiltce
^ 9*

DcpmlmcnUil i
appointed agulnsL various posts 

conttact basis for a period of one year, extendable 

in the Cell. On 6.10.2008, through

■j

Competent Authority, the Appellants were
■i

i
1

• ■ in the Cell, initially on C-

subjcct to satisfactory performance 

Office Order the Appellants

the next one' year. In tire year 2009, the Appellatrts’

On 26.7.2010, the'contractual term 

, in view of the

and Administration 

converted to

4 ■
an

granted extension in their contracts foi 

contract was again

were

extended for another term of one year.

further extended for one more year •■w

of the Appellants was

Government of OK, EstablishmentPolicy of the-
Department (Regulation Wing). On 12.2.2011, the Cell was: s

Govt, of KPKof the budget and tire Finance Department.
the regular side

regular side. However, the Project
agreed to create the existing posts on ;.

, ordered the termination ofof the Cell, vide order dated 30.5.2011

ith effect from 30.6.2011.

M'anager 

sei'A'ices of tine Appellants

i
wi

constitutional jurisdiction of the ; .
V The Appellants invoked the^

Peshawar High Court, Peshawar, by hhng Writ Pennon

.1
■I'3.• ;

learned ;
, mainly on the ground ■i

No.l96/20n against the order of their termination

in different proj.ects of the KPK have
that many other employees working 

been regularized through different judgments 

• and this Court. The learned Peshawar- High Court

i
of the Peshawar Tllgh Court 

dismissed the Writ
K .p'k,

Petition of the Appellants holding as under : -

of the petitioners, it-would 
were

-y/hile coming to tire case 

reflect that no doubt, they 
also in the field on 
project employees, thus, were not e 

, of their services as expiaioed above. The august Supreme

of Pakistan in the case

“6.
h- contract employees andwere

the above said cut of date, but they were
ntitled for regularization -I

IP !;1of CTnv<Lvnm'‘i‘< Khvli^U: n;CourtC'V'
: ,:hd4;-),vkiip ii 1

attested

I
✓

rA
■if .!

ctn

j.

f P
• t; 'id'. w- 1

0,'ll
■.-■VmW- . II

hV..

B



♦ z r
Ahtiutd Vjihmimh U:! Secretary and others v.’^l

(Civil AptHnil Nc).(iK7/7.01'1 dcclck-.d
of C7()V(’nirii<!n( of

•.Duncirtmen/
on

Din ci/ul (itiolhcr

24,6.20ld), by distlni’uishing llic
.unlnllnl, J(hun (2011 Z^CMK 91(0) and

cases

NWFP v.y.

■ r,hvi’n\na'.n( nfh’WFP (ixdmAEJQ.

■ SCMR 1004) has calcgorically held so. The concluding paid 
of the said judgment would require reproduclion, which

k'alcA'in Shull (20 1 1I'.V.

■

reads as under:- '
ihc

were
“in view, of the- deer sucuiory provisions 
respondents cannot seek |■cgula^i^atlon us they 
admittedly project employees and thus have bqcn 
expressly - excluded from purview of thb 

•Regularieation Act. The appeal is ihcrctore allowed, 
Uie^impugned judgment is set aside and writ petition 
filed by the respondents stands dismissed.

Tri view of-the above, the petitioners cannot seek 
regulari'iatibn being project employees 

' expressly excluded from purview of the RegularizoUon Act.

- 2’hus. the instant 
horeby dismissed.

c

;;

i'
’t> -*1

a. .
'

7. .1which have been

Y/ril Petition being devoid of merit is

Civil Petition for leave to Appeul

01.07,2015.

The Appelltmts filetl 

■' ■No.10'90 of 2015 in which leave was I’rantecl-by this Court

• 4., 1

on
■; . «

Hence this Appeal.
r>

have heard the learned Counsel for the Appellants and theWe5.

■ learned- Additional Advocate General. KPK. The. only distinction between-

of the Respondents in Civil 

in which the present

the case of,the present Appellants and the case

Appeals No.l34-P,of 2013 etc. is that the project 

Appellants were appointed was taken over by the KPK Govcrnnicnt in,the
"; in which the aforesaid Respondents

in North

7 . year 2011 whereas most of the projects m

regularized before the cut-off date providedwere’ appointed, were 

West Frontier Province (now KPK) Employees (Regularization of Services)
1

ri2009'. The present Appellants were appointed in the year 2007 on 

and after completion of all the requisite codal
Act,

contract basis in the project 

. formidities, the period of their contract appointments

:;
extended from (was

■1.! •

A“rTESTED

'Court Asscciatti f-
--•Coiirt of P^'knv.t|K\, .. ••

I
•|1

i
•Z'supreaic

•'!!
;!f

'iSirec f

;•
‘IP

,IS

Ih



laken over by ih^■ v! 30,06.2011, when ihc project was 

that the /tbpellants

... time to time up toI,--' ?-*• not allovvccl to continue•were
■ Government. It appears

■ iiricr the change of hands of the project 

. .picking, hkd cppoinlcd diffcrciU pc.snus n, plncc

. Instead, the Government by eherr^ 

nf the Appellants. 1 i‘C[#
f

f ease
p of 2013 etc. (Government 

AdnanuUah and others), as the 

alsoTsimilarly 'placed

Ot
of Giv'ii Appeals Mo.Tid-Court in the-case

through Secretary, Agriculture

discriminated against and were

vs.
.KPK

Appellants were

project employees.' _

scl aside, allow this Appeal andWe, for the aforesaid reasons 

11,c inipugncd judgment.The Appahmls 

of their termination and

. 1.
service, hornshall be reinstated in

the back bcncln.salso held entitled toare
the date

■for the period they have

The service of the Appellanh

' their termination till the date 

towards tlaeir pensionaiy benefits.

the KPK Government.

i.c. from the date n.i

shall be eomptiied

rked with the project orwo

s for the intervening period 

o'f their reinstatement

(r*

• I
JScl/-Anwar 

Sd/- Mi.an Saqib i .isai 
Sd/- Amir Itani. Muslim.j
Sd/- Iqbar.Hameeclur Rahman,..

SeV-Klrilji^ Certinodto
>
Pc True Copy

•6A : \m/ o
»•! Court Associate .

Court ot
IsJamaboo

j;s: *i'. I1-^
ct illopen Court on SuprenwG'"
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\0\vi J\
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V.GC No: .- 1
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GS&PD.KP-703/1-RST-1S,000 Form8-11.03.165/PHC Jobs/Form A&B Ser. Trfbunat/P2

.1KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No.
... |33.....

.............

Versus i
f

of 20 7Appeal No.

Ai>ss
S'O

Appellant/Petitioner

Respondent
L

Respondent No.
\)\kUo^ Oieh^ifa.^ PofuJjdJ-ioy)

seoH iT. lyir /’
Notice to:

'c 15
WHEREAS an appeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infcnm 
♦on
appellant^flititfo^er you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address* If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

tl^t the said appeal/petition is fixed for hearing before the Tribunal 
...at 8.00 A.M. If you wish to urge anything against the:./A L'fl.

Copy of ai^p^al is attached. Copy of appeal has already been sent to you vide this 

office Notice No.
Given under my hand and the seal of this Court, at Peshawar this...5f?....™.2i^..»./^

dated.

20 .Day of.

. r Regi^rar,
yber Pakntunkhwa Service Tribunal, 

' Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

J



GS&PD.KP-703/1>RST-15.0(K) Fonns-11.03.165^HC JobsiForm A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.
c.
3?No. §32- . ^33) n

Of 20 .Appeal No.........................

.,.App^^itJ^etitioner
/Vi

Respoa^ient

I . / 0,7 Respondent No.
off IA i

Notice to:

WEIEREIAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ^nfpTi^d ^he said appeal/petition is fixed for hearing before the Tribunal
*on........ .............................................at 8.00 A.M. If you wish to urge wything against the
appellanlf/petitioifer you are at liberty to do so on the date Hxed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiQB^-

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No. dated.
3o

Given under my hand and the seal of this Court, at Peshawar this.

Day of. 20 .

A Y Registrar,
Khyber Patthtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. Whiie making any correspondence.
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IN THE HONOURABLE SERVICE TRIBUNAL. KHYBER!

PAKHTUNKHWA. PESHAWAR.
'’f

In Appeal No.^2/20l5.

Nazia Khan, Aya/Helper (Appellant)

VS
i

■r \The Govt, of Khyber Pakhtunkhwa and others (Respondents)
■4

f

Index

S.No. Documents Annexure Page
1. Para-wise comments. 1-3

, i-2. Affidavit 4

A
f:
'V.

1

DEPONENT

s



r:,-;- -v•fe;
/

fe . /ii ,3-

• ' /
TN TTTF HONQTTR ART-F. SERVICE TRIBUNAT., PESHAWARc./'•

/

In Service Appeal No.232/2017i
(Appellant)

Nazia Khan

VS

(Respondents)The Govt, of Khyber Palditunldiwa and others

behalf of the T^espondentsJoint Para-wise reply/comments on

Respectfully Sheweth,

Prplimmary Objections

locus standi to file the instant appeal.1. That the appellant has got no
discrimination /injustice has been done to the appellant.2. That no

That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.
5. That re-view petition is pending before The Supreme Court of Pakistan. Islamabad.

On Facts.

project post as Aya/Helper in 
. 30/6/2014 under the ADP

Incorrect. That the appellant was initially appointed 
BPS-01 on contract basis till completion of project life i 
Seheme Titled “Provision for Population Welfare Program in Khyber PakhtunlAwa

mention that during the period uirder reference, theie

on1.
i.e

(2011-14)”. It is also pertinent to , , .
was no other such projeet in / under Population Welfare Department with nomenclature
of posts as Aya/Helper. Therefore name of the project was not mentioned in the offer o

appointment.
2. Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/6/2014, the project posts
terminated. According to project policy of Govt, of

to be terminated

were

abolished and the employees were
Khyber Pakhtmrkhwa on completion of scheme, the employees were 
which is reproduced as under; “on completion of the projects the seiwices ot the project 
employees shall stand terminated. However, they shall be re-appomted on need basis, il 
the project is extended over any new phase or phases. In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules 

prescribed for the post through Public Service Commission or The Departmenta 
Selection Committee, as the case-may be: Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement ot the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience mai'ks which were to be awarded to them.

the extent that after completion of the project the appellant alongwith other

ai'e

4. Correct to
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case ts that
terminated from their post accordingafter completion of the project the incumbents 

to the project policy and no appointments made against these project posts. There.toie the 
appellant alongwith other filed a writ petition before the Honorable IVshawar High

were

efurt, Peshawai-.



c...
v/ 6- Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P N0.344-P/2OI2 as identical proposition of facts and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent foium. 
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Depaitment is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 

clubbed with the case of Social Welfare Department, Water Management

i'Y
m

1-

was
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Depai-tment their service period 

during the project life was 3 months to 2 years & 2 months.
8- No comments.
9- No comments.
10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending befoie the Supieme 

Court of Pakistan.
11- Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 

under reference they have neither reported for nor perform theii duties.
12- Con'ect to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be talcen in light of the decision of the Supreme Court of Pakistan.
13- No comments.

on the

were

On Grounds-

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending in the 

August Supreme Court of Paldstan.
B- Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department tiled 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Palcistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunldiwa on 24/2/2016 and Now the Govt, of Khyber 
Palditunldiwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness of their statement.
H- Incorrect. The appellant alongwith other incumbents have talcen all the benefits lor the 

period, they worked in the project as per project policy.
I- The respondents may also be allowed to raise further grounds at the time of argumcnls.

A-



r

'■t-■ 0’’

L
W'fe; Keeping in view the above,, it is prayed that the instant appeal may kindly be 

dismissed in the interest of merit as a're^yiew petition iy still pending before the Supieme Couit 
of Pakistan.

4

/

*'•
Director General 

Population Welfare Department 
Peshawar 

Respondent No.5

3er PakhtunkhwaSecretary to Govt, o
; Population WelfarL Peshawar. 

Respondent No.4

District Population Welfare Officer 
District Malakand '

. . Respondent No.7 ,

:
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IN THE HONQURABI^feSERVICE TRIBUNAL, KIIYBER
PAKHTUNKHWA, PESHAWAR.

;

In Appeal No.232/2016.

NaziaKhan, Aya/Helper (Appellant)

VS

The Govt, of Khyber Palchtunkhwa and others (Respondents)
i

Affidavit

. I Mr. Sagheer Musharraf, Assistant Director (Litigation) Directorate General of 
Population Welfare, do solemnly affirm and declare on patli- that the contents of Para-wise 
comments on behalf of respondents are true and correct to the best of my knowledge and belief, 
nothing has been concealed from this Honorable 1 fibunal. \ •

DEPONENT
C-NIC:17301-1642774-9



'• I ^ •>*> 1

I

Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No
' ViAppellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others..,.............................. Respondents.

(Reply on behalf of respondent No.6)

\
Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature. And relates to 
respondent ■ And they are in better position to satisfy the

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No, .

the above mentioned facts, it is therefore humbly prayed
G list of

Keeping in view 
that the respondent No. , may kindly be excluded from

respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A
?■'
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