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04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional

Advocate General for respondents present.

2. /\rgmncnts were heard at great length. Tearned counsel for the appellant
submitted that in view of the judgment of august Supreme Court of Pakistan ..
dated 24.02.2016, the appellant was cntitled for all back benefits and seniority » -
fron 11"& date Aol' regularization ol project whereas the impugned order of
reingtatement dated 05.10.2016 has given immediate effect to the reinstatement of -._
the appellant. [.carned counsel for the appellant was referred to Para-5 of the -
representation, wherein the appcllant himscll had submitted that 119_~Was rcinélatcd'%

from e date ol termination and was lhﬁs entitled for all back benelits whercas,

in the referred judgement apparently there is no such fact stated. When the - '.
learned counscl was confronted with the situation that the impugned order was:
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of * . ‘
Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired relicl if‘_'-"i
granted by the Tribunal would be cither a matter dircetly concerning the terms of
the above referred two judgmcﬁts of the august Hon’ble Peshawar IMigh Court

and august Supremce Court of Pakistan or that would, at least, not coming under i

the ambit of jurisdiction of this 'Iribunal to which learncd counscl for the

appellant and Icarned Additional AG for respondents were unanimous to agree”

that as review petitions against the judgment of the august Subrcmc Court ol
Pakistan dated 24.02.2016, were still pending before the august Supreme Court o‘['"
Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may... - .
not be in conllict with the same. Therefore, it would be appropriate that this. - .
appeal be adjourned sinc-die, leaving the parties at liberty to get it restored and- | _
decided aller decision of the review petitions by the august Supreme Court. of ;-:
Pakistan. Order accordingly. Partics or ariy of them may get the appeal restored -

“and decided cither in accordance with terms of the Jjudgment in review petitions . v
or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and S

seal of the Tribunal on this 4" day of October, 2022. '

“{l-alcgha Pau)/ alim Arshad Khan) .
Member (15) Chairman R




03.10.2022

Juhior to ¢ounsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General
for respondents present.

Junior to counsel for the appellant requested for
adjournment on the ground that his senior counsel is not
available today. Last chance is given, failing which the
casc will be decided on available record without the
arguments. ‘o come up lor arguments on 04.10.2022
betore D.B.

. . ;T P /
\
(I &ha Paul) I :

Mecember (1) Chairman
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28.03.2022 Learned counsel for the appellant presént.

23.06.2022

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General ~

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

A
{

)

——

(Rozina Rehman) : (Salah-Ud-Din)
Member (J) l\/le;mber (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Riaz Khan Paindakheil,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

belore DR,

™~
(MIAN MUHAMMAD) ‘ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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11.03.202‘1"-‘ .. Appellant present t_hi’b_U_gh counsel.
Kabir Uliah Khattak :Iéérned A_dditional Advocate General
alongwith Ahmadyar Khan A.D for respondents present. .

File to come up aI(mgwfth connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
+01.07.2021 befere D.B. |

(Mian Muhammléj)/ . (Rozina Rehman)

' Member (E) o Member (J)

01.07.;2.021 ' - Appellant presérft th?o_ugh.counsel.

Muhammad Adeél Butt, Additional Advocate General for
respondents present. '

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B. |

- (Rozina Rehman) ’ C a

- Member(3) .

29.11.2021 Appellant present through counsel.
“Kabir  Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina. Néz Vs Government of Khyber

Rﬁ:khwe, on 28.03.2022 before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)

-
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29.09.2020 Appellant present through counsel .
Mr. Kabirullah, Khattak Addltlonal Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents present.
An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government dh the
ground that his counsel is not aya_ilable. Almost‘ZS'Dct)nnectefl
appeals are fixed for hearing for today and the parties have
, engaged different. counsel. Some of the counsel are busy
Vi before august ‘HigI{%CO\;n while some are not available. It wés
also reported that a review petition in respect obthe subject
matter is also pendmg in the august Supreme Court of

Pakistan, therefore, case is adjourned on ‘the request of

huments on 16.12.2020 before D.B.

counsel fg

(Mian Muhammaf (Rozina Rehman)
Member (E) Member (J)

: (‘*e)

16.12.2020 Mr. Atar Abbas, Advocate on behalf of the appellant
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present. |

Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

uhammad) Ch&%ﬁ;{n

(Mian

Member (E)

N



11.122019 o ‘.145W3'61‘s'éfe on strike on the call of Khyber Pakhtunkhwa ’
.. Bar Council. Adjourn. To come up for further

: pl‘éceédihg.s/arguménts on 25.02.2020 before D.B.

Member | Member

| 25_.02-.2020 o Learned counsel for the appellant and Mr. Kabir Ullah
| : Khattak learned Additional Advocate General present.

| _: Learned counsel for the appellant seeks adjournment.

Adg{oum. To come up for arguments on on 03.04.2020

o befor_e D.B.

o B
ember Member

03.04. 2020 Due to publlc holiday on account of COVID-19, the case is -
' adjourned for the same on 30.06.2020 before D.B.

R r
ek, Due to Covip,15 tle <Case U
| “ﬁ(w &w e Bowo pn- 29.05-22




(};‘7.05.2019 o Appellant absent. Learned counsel for the appellant absent. M.
Kabir Ullah Khattak learned Additional Advocate General pre.s_ent.f";
. Adjourn. To come up for arguments on 26.07.2019 before D.B.

AN

Member o - Member

%.07.2019 Learned counsel for the appellant and Mr. Zia Ullab
| learned Deputy District Attorney for the fespondents
present. Learned counsel ’for the appellant submitted .

rejoinder which is placed on file, and reqﬁested for

adjournment. Adjourned. To come up for arguments on

’l! h 2

(Hussain Shlah) (M. Amin Rhan Kundi)
Member Member
26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the .
appellant seeks adjournment. Adjourned to 11.12.2019 for arguments .
before D.B.

N ,(I‘{USSVA SHAH) M. %%AN KUNDI)'

N MEMBER MEMBER




" 16.05.2019 Clerk to counsel for the appellant and Addl: AG for/g
: ' respondents present. Clerk to counsel for the appellant seeks
adjournment as learned. counsel for the appellant was busy
~ before the Peshawar High Court, Peshawar. Adjoumed to
03.07. 2019 before D. B :

(Ahma?ltl;ssan) . %/ //h/\

(M. Amin Khan Kundi) -

Member | : Member
H | ey ;m'grn-mﬁ‘
103.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,—

| Asslstant AG alongwith Mr. Zakiullah, Senior Auditor for the resperide'nt's

present. Learned counsel for the appellant requested for adjournment.

. Adjoumed t0 29.08.2019 for arguments before D.B.

| (Huéagsm&q) ' (M. Afﬁ’i’l?(h Kundi) -

Member Member

\}UMW to
29.08.2019 /" Learned counsel for the appellant and Mr. Kabir Ullah Khattak

- learned Additional Advocate General alongwith Zaki Uliah Semor A

S Junigr e oo

Audltor “present.” Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09. 2019
before D.B. |

Mel;ber ) . Member




=N

07.11.2018 Due to retirement of Hon’ble Chairman, _thé"‘

Tribunal is defunct. Therefore, the case is adjourned. To
| | come up on 20.12.2018.

LN
N A,

20.12.2018 Counsel! for the appel!ant present. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Learned counsel for
the'appellaht requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

D.B.

(Hussain Shah) ~ (Muhammad Amin Khan Kundi)
Member Member

X x
' ¥

. : 1402%019 ) ?‘: Clerk of counsel for the appellaht "pregeht. Mr. Kabirullah Khattak,
| Additional AG alongwith Mr. Sagheer Musﬁarraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of ‘

Khybér Pakhtunkhwa Bar Council, l'éarned counsel for the apl'avellént is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeal before D.B.

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

H

25.03.2019 Due to non available of D.B the case is adjourned for
| the same on 16.05.2019 before D.B.
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Clerk to counsel for.the appellant and Mr. Kabir
Ullah Khattak, learned Additior}al Advocate General
present. Clerk to counsel for;the appellant seeks

R v ML adjournment on the ground that Learned counsel for the
BRI 1 . .
fmfz‘;:,q appellant is busy before Hon’ble Peshawar High Court
‘u"‘;"(i" 3 ;}".:
ﬁ,"}jggh Peshawar. Learned AAG requested that the present
1 service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B
(Ahmjaﬁassan) (Mu mad Hamid Mughal)
Member © Member
03.08.2018 Appellant absent. Learned counsel lor the appellant is also
absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharal, Assistant Director for the respondents present.
) Adjourncd. To come up for arguments on 27.09.2018 before D.B
alongwith connected appeals.
e
(Ahﬁbcl/-lassan) (Muhammad Hamid Mughal)
5 o Member (E) Member (J)
'1'5." 27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
v - : . .
o Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
: ':-." Zakiullah, Senior Auditor for the respondents present. Due to
G general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith
" ‘A & N connected appeals. \ t‘r
R W X
%Qm:{}. (Ahnﬁassan) . (Muhammfad’Amin Kundi)
,r.;p‘i: Q‘;; Member (E) Member (J)
?ﬂfy'ﬁ,. !i" <. N
Y Reee
"'erl‘.iulv-‘ "“.",
2' 4?"_’;?‘,';!7‘3

v o
%

14N



06.02.2018 - A Clerk to counsel for the apj)ellant and Addll: AG for
respondents present. Written reply not submitted. Requested for .
adjournment. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.’

(Ahmad Hassan)
Member(E)
i
i
2'1‘.02.2()]8 Clerk of the counsel for appellant and Assistant

!
AG alongwith Sagheer Musharral, AD (Lit) & Zaki Ullah,

Senior Auditor for oi;ﬁciala respondents present. Wiriuen reply
submitted on behalf of official respondent 2 to i5 |.carned
Assistant AG relies on behalf of respondent no. 2ito 5 on the
same respondent no. 1. The appeal is assigned El’o D.B for

rejoinder, if any, and final hearing on 29.03.2018.

(G ulklgba{;\’%n' )

Member

29.03.2018 ' Clerk of counsel for the appellant and Addl. AG for the
respondents present. Rejoinder submitted. Counsel for the

. . ' |
appellant is not in attendance. To come up for arguments on

i

31.05.2018 before D.B. ‘ ;

plt

Member

-

.o <
.n.‘f'




08.01.201¢ Counsel-for t‘he""’alppellant"present Mr. Kabirullah = -

.' - Khattak Additional AG alongw:th Mr Sagheer Musharaf'_

o | A55|stant Director for the respondents present ‘Written reply -
on behalf of respondents ‘not submitted desplte last
opportunity. Learned Additional AG requested for further

v 'adjoumment Another last opportunity - granted Adjourned. -
To come up for written reply/comments on 22.01.2018

before S.B.

('M'un;ammad%r;in Khan Kundi)
Member

22.01.2018 ¥ Learned counsel for the appellant-present. Mr. Kabir
Ullah. Khattak, Learned Additional Advocate General
alongwith Mr. Sagheer Musharraf, Assistant Director and

. : Mr. Zaki -Ullah, Senior Auditor for the respondents

L, o present. ertten reply already submitted on behalf of the

' .respondent No.4,5.& 7 and 1, 2,3 Kave relied upon the
same. Today Mr. Zaki Ullah on behalf of respondent No.6

submitted written reply/comments. Adjourned. To come

up for rejoinder/arguments on 29.03.2018 before D.B

(Muhammad Hamld Mugha]) :

_ e MEMBER .
~
%




27.11.2017

Clerk to counsel for the appellant present.
Mr. Kabir Ullah Khattak, learned Additional AG
alongwith Mr.'-Sagheer Musharaf ADO for the

respondents” present. Reply not submitted.

e Representative for the respondents requested for

26.12.2017

further time. Adjourned. To come up for written

| ‘reply/comments on 26.12.2017 before S.B

-

(MUHAMMAD HAMID MUGHAL)
MEMBER

Clerk of the counsel for the appellant present and
Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for
the respondents present. Wrilten reply on behalf of
respondents not submitted. Learncd Addl: AG requested for

further adjournment. Adjourned. Iast opportunity was

granted. To come up for written reply/comments on

(Gul‘z@%%n)

Member (I7)

08.01.2018 before S.B.

[ ff,’

s

e e

RIS

>



28.08.2017

- Counsel for the .appellaﬁt present. Preliminary arguments

heard. It was contended by learned counsel for the appellant
that the appellant was appointed as Aya/Helper /A:@gqu vide
order dated 02.06.2012. It was: further contended that the
appellant was termlmted on 14 06.2014 by the District

Population Welfare Officer Malakand without serving any |

_'c'harge sheet, statement of allegations, regular inquiry and

¥

show cause notice. It was further contended that the appellant

challenged the impugned order in -august High Court in writ

petition which was allowed and the ‘respondents were directed |

/ to reinstate the appellant with back benefits. It was further

AERRELEA

- august High Court in apex court but the appeal of the

!

02.11.2017

the

S.B.

" contended that the respondents also challenged the ordel of

respondents was also rejected. It wa$ furthier conténded that

A 1’ile'fesponaerits were reluctant to reinstate the appellant,
therefore, the appellant filed C.O0.C application -against the
- respondents in august High Court and ultimately the appellant

was reinstated in service with immediate effect but back

benéfits were not granted from thc date of 1egularlzat10n of .

thc project.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

~ within 10 days, thereafier notice be issued to the respondents

for written reply/comments for{(}}'». {$.2017 before S.B.

(Mu'%%nﬁ\min Khan Kundi)

Member

Counsel for the appellant and Mr Ziaullah, DDA for

respondents present. Requested for adjournment

Granted To come up for written reply 6n 27.11.2017 before

* . CRairman




Form-A .
FORMOF ORDERSHEET
Court of_ -
s~ v CaseNo. . 832/2017
S.No. | Dateoforder | Order or other proceedings with signature of judge
proceedings |
1| 2 3 ‘
1 . 04/08/2017 - | - The appeal of Miss. Nazia Khan presented today by

‘Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution Register and put up to the Learned Member for

~.|'proper order please. , ' : 3

e .
REGI \*\Q\Il")‘

2 /67 “‘Z’}O/’; ‘ This case is entrusted to S. Bench for preliminary hearing

to be put up there on ;’ 14 "‘8’30/ ’7 _
MEMBER




‘ i BEFORE THE HONBLE KHYBER PAKHTUNKHWA 3
. SERVICES TRIBUNAL PESHAWAR '

/ j. ":‘-‘_'Irf1 Re SA 837 /2017

o Miss Nazia Khan |
S VERSUS
" Govt. of Khyber Pakhtunkhwa and others
o INDEX
- S#‘ Descrzptzon of Documents Annex Pages:‘- :
1. | Grounds of Appeal - 19
|2 | Application for Condonation of delay - 9a-9b
|3 | Affidavit. - ‘ | 10
14 |-Addresses of Parties. | 11
|5 -} Copy of appointment order “A” 12 |
|6 | Copies of termination orders ‘BT | 3 |
17 | Copies of order dated 26,/06,/2014 “C” oy |
- |8 | Copy of order of CPLA No. 496-P/2014 “D” | 3337
|9 | Copies of record of COC No. 186/2016 B | 28-3%
-1 10 | Copy of record of COC No. 395/2016 Sl U 1Y 37
|11 |Copy of the impugnhed re-instatement| “G” | 38
.| | order dated 05/10/2016 : R
- -] 12 | Copy of appeal | YH” 9o
" :[137[ Copy of CPLA NO. 605-P/2015 _ K | |
' |14 /| Other documents ‘ -
“115 | Wakalatnama

 Dated: 03/08/2017

: Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar L




. N C/
'Y BEFORE THE HONBLE KHYBER PAKHTUNKHWA -
~ 'SERVICES TRIBUNAL PESHAWAR

thylmr Pnkhtukhwil
. Service Trilsuial

S e 2R
| InReSA__¥ 52 /017 R 58l 7

 Miss Nazia Khan, Aya/Helper, R/o D1str1ct Populatlon P
o ,'Welfare Officer Malakand, at Batkhela. |

—(Appellant)
VERSUS |

1, Govt of Khyber Pakhtunkhwa Through Chlef Secretary
- Khyber Pakhtunkhwa at Civil Secretariat Peshawar. .
- 2 Chief - Secretary Khyber Pakhtunkhwa at Civil
 Secretariat Peshawar, |
| 3. Govt. of Khyber Pakhtunkhwa 1hrough Secretary' |
AT Populatlon Welfare Department, Peshawar.

e, Secretary Population Welfare Department, Khyberv‘» |
- Pakhtunkhwa at Civil Secretariat, Peshawar.

5. Director General, Population Welfare Department R/ o . ;
-~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. :
- 6. Accountant  General, Khyber  Pakhtunkhwa at
~Accountant General Office, Peshawar Cantt, Peshawar.

7. District Population Welfare Offlcer Malakand at' i
. 'Batkhela, Malakand. |

................. ( Respondents)

APPEAL US 4 OF THE KHYBER
waed*m-dayPAKHTUNKHWA SERVICES TRIBUNAL ACT - |
R%ﬁfﬁf 1974 FOR_GIVING RETROSPECTIVE EFFECT TO
“\%l ') | THE APPOINTMENT ORDER DATED 05/10/2016
"IN ORDER_TO INCLUDE PERIOD SPENT SINCE
"BRINGING THE PROJECT IN QUESTION ON
CURRANT SIDE W.L.F 01/07/ 2014 TILL THE
- _APPOINTMENT ORDER DATED 05/10/2016 WITH
".;\ALL BACK BENEFITS, IN TERMS OF ARREARS,
 PROMOTIONS AND SENIORITY, IN THE LIGHT
' OF JUDGMENT AND ORDER DATED 24/02/2016
'RENDERED BY HON'BLE SUPREME COURT OF

| PAKISTAN IN CPLA 605 OF 2015,




,? ,.~ \" ; Resb‘ectfﬁlly Sheweth;

I That the appeilant was i‘nitia]l.y appoinﬂtede‘s‘_,'

j./\ya/Helper on contract basis in the DlStI‘lCt:" |
o Populatlon Welfare Offlce, ‘ ‘Malakand on-j' .
5'02/ 06/2012. (Copy of the appomtment order -
jdated 02/ 06/ 2012 is annexed as Ann ”A”) | |

7That it is pertment to mention here that in the
o imtlal appointment order the appomtment was.
: although made on contract basis and till pro]ect'._’-

| "'-hfe, but no project was mentioned thereln in the' |
" :'appomtment order. However the services. of the
~__appellant alongwith hundreds of other employees. o

o ~ were carried and confined to the pro]ec:t ',

Pl ovisions for l’npulallon Welfare Probxamme in

o Khyber Pakhtunkhwa (2011- ]4)”

. That later-on the project in questlon was brought". |
| :flom developmental side to currant ‘and regular"-: L
- side vide Notification in the year 2014 and the hfe }

.of the project in question was declared to be- N 3

s culmmated on 30/06/2014.

"4 That instegd of regularizing the: service of ,the:
| 'dppellant the appellant was terrninated vide the_
o 1mpugned office order dated 14-06-2014 (Copy of_ B

- termination order is Annexure-”B”) .

C) That the appellant alongwith rest of hlb Lolleagues .-

1mpugned their terrrunatlon orders before the




“ '”'“lHon ble Peshawar H1gh Court V1de WP# 1730-." '.
P/ 2014 as aftel t.auy-out the termination of the

- appellant and rest of his - colleagues, the
3 ,' "_réspondents were out to appoint their blue-eyed

o | | ones upon the regular posts of the demised pro]ect- o

~ in question,

. That the W.P# 1730-P/2014 was allowed by the

- Hon ble Peshawar High Court Peshawar vide the . ‘. |

. ]udgment and order dated 26/ 06/ 2014 (Copy of:" : | |
-»_-forder dated 26/06/2014 in W.P-# 1730- P/2014-j_ o

o _'annexed herewith as Ann “C).

."vlhat the Respondents impugned the vsarne before‘ .
| '- .the Hon’ ble Apex Court of the country 1n CPLA ,l
| - No. 496-P/2014, but here again good fortune of-
.  the appellant and his colleagues prevailed and th:é_: "
CPLA was dismissed vide ]udpmonl and orderd
~ dated 24/02/2016. (Copy of both in CPCA 496- |

| P/ 2014 is annexed as Annexur e-”D”)

. That as the Respondents were : reluctant l‘to"'- N

‘. - implement  the judgment and‘v “Iorder dated ¥ ‘
. 26/06/2014, so initially filed COC# 479.P/2014,
" which became infructous due to suspenswn order' -

L .ﬁ om the Apex Court and thus that COC No. 479--

" P/2014 was dismissed, being in fructuous v1de .

o order dated 07/12/2015.




.

That after dismissal of CPLA No. 496 P/2014 by*ﬁ'.".

“‘the Hon'ble Apex Court on 24/02/2016 th'e"

| COC# ]86 -P/2016 are annexed as Ann- ”L”).

10,

| appellant alongwith others filed another COC# . .
o f~..;~186 P/2016, which was dlsposed off by the .

‘Hon'ble Peshawar High Court vide ]udgment.and o

-order dated 03/08/2016 with the direction to the -

: -.Respondents to implement the judgment dated |

o ':'-‘.26/ 06/2014 within 20 days. (Copies of record of o

'-l*hat inspite of clear-cut and strict directions as in

:aforementioned COC# 186-P/ 2016 the

.‘ Respondents were reluctant to 1mplement the.'_ L

11,

. '_  ' ]udgment dated 26/06/2014, which constralned‘ |

o - . the appellant to move another COC#395 P/ 2016 3 ‘ | -
(Copy of the COC No. 395- P/2016 is aninexed as' e

“ :‘Z,Ann ”F”) o

F hat it wa'fs during the pendency of COC No0.395- |

P/ 2016 before the August High Conrt, that the -

'":appellant was re-instated vide  the in‘ipugned

~office order No., SOI (PWD) 4-9/7/2014/ HC'

instead w.e.f 01 /02/2012 i.e initial appointment ofﬂ -

i ‘atleast 01/07/2014 i.e date of regnlarizati_on of the

‘dated 05/10/2016, but with .ilnmediate effect’

project in question. (Copy of the 'imp’ngned office

» ure instatement order dated 05/ 10/ 2016 is annexed ,
o ,as Ann- “G”), |

e T



| li.‘-"lﬁfhal' feelihg aggrluved the appellant prepared ‘a':
 departmental ~appéal, “but inspite of laps ‘o-f_ o
statutory period no findings were made upon the
s same, but rather the appellant repeatedly attended: o ',
| _' the office of the Learned Appellate Authorlty for |

- '-dlsposal of appeal and every time was extended'

L posmve ]usture by the Learned Appellate~' S

A'_Authorlty about dlsposal of departmental appeal
"-cmd that constrand the appellant -to walt till the |

| dlsposal whlch caused delay in flhng the instant -

| .:_appeal before this Hon’ble Tribunal and on the‘.. |
- A- other hand the departmental appeal was also
“ ollhm not declded or  the decnsmon is not"" _

o Lommunicated or intimated to the appell‘ant:.’:'
(Copy of the appeal is anneked- her'e-withkas':

“annexure “H”).

13. That feeling aggrleved the appellant prefers the -

| 1nstant appeal for giving retrospect1ve effect to the‘ T

appomtment order dated 05/10/ 2016 upon the

followmg grounds, inter alia:-
GROHNDS:
o AThat the impugned appointment order da'te;d';
" ()5/ 10/2016 to the t!XlL".I"ll' of giving ""immediare:'_.'

| -'_"'.ef'fect” is illegal, unwarranted and is Iiab.le‘to'bé-

‘modified to that extent.




o e e D

- B.That in another CPLA No. 605 of 2015 the Apex

- i Court held that not only the eftected erhpl_e}/ee 1s =
‘ top be re-instated into service, after cen:{/efsien: 'df' |

o thc project to currant side, as regular Civvil Serv‘a_nt”,' .-

but as well as entitled for all back benefits for the
- . KP.K Government. Moreover the. Service of the."

f_rbrn the date of the'il‘ termination till the daté of S

‘.tl‘leir re-ingstatement shall be cenlptlte'd towarcls '

| ._l.tl‘ieir pension-a.ry benefits; - vide. juelgmetlt | ancl

| 'e:rder dated _24/ 02/2016. Tt is pertinent to ment‘iofn" :
e '_ hu(, that this CPLA 605 of 2015 had be'en decidecl
e 1 ‘.'glongwith CPLA of 496 of 2014 of the Appellant

~ on the same date. S

C lhat thus by virtue of 2009 SCMR page- 01 the; i -
appellant is entitled for equal treatment and 1s"l‘
| thus fully ent1tled for back bu1ef1ts for the perlod .

‘the appellant worked in the pro]ect or W1th the'

o ":Government of K. P.K. (Copy of CPLA 605 / 2015 is

~annexed as Ann. I”).

| period they ha‘ve worked with the project or the S

o Appellants, therein, for the intervening period i.e ==, -



- regular side, then from not reck011i'ng the benefits -

SR from that aay to the appellant is no"c. only illegai_ ‘

- and void, but is illogical as well.

 26/06/2014, then how the appeIla,ﬁt, can be re-

‘~‘-'__-'instqted on 05/10/2016 and fhat; rtoo'-‘ Wi,th. RN L

. "l"hat where the termination was declared as illegal
and the appellant was declared to be 'r'e-_iﬁstqted-: |

‘into service vide judgment - and “order dated -

- ifh_mediate effect.

. ":e'i'ppellant and his colleagues to knock the doors of
l Lih'e‘ Hon'ble High Courl again and again and wef-ej

~ even out to appoint blue-eyed ones to fill the pbsts -

g t:v‘e'nt out their spleen by giving imnie‘diate effect to e

- the re-instatement order of the appellant, which

. That attitude of the Respondents constrained the

of the appellant and at last when strict directions

were issued by Hon'ble Court, -the_-rRespondeht's B

approach under the law is illegal.

- :. D ‘Thét Wheré"'th‘e”POStSt,Of the appellant ‘went 0rl | o

R




D

L E C.'l;h.at where the appellant has werkéd} 'regularlyf |

'and punctuali’féﬁd thereafter go't regularized then .
- under rule- 2.3 of the penSIOn Rules- 1963 the ‘

. _'appellant is entltled for back beneflts as well

'l~l'..".l-"hat lfror.n every angle the appellaht .is fully
~‘ent1tled for the back benefits for the period that‘
- the appellant worked in the sub]ect project or w1th, |
) the Government of K.I”.K, by giving 1retrospectiv.el'; , |
effect to the re-instal’ement;‘ order 'fdéted\::

05/10,/2016.

L That any other ground not raiﬁsedt,here,;méy"

o 'gi'etciously Be allowed to be raised _lat the_ time of B n

- ¢ arguments.

It is, therefore most humbly prayed that on~‘

o acccptance of the instant Appenl the impugned re-

instatement order No. SOL (l’Wl))4-9/7/2014/HC dated;'
--05/10/2017 may graciously be modified to the extent of

“immediate effect” and the re-instatement of the appellant

be given effect w. e.f 01/07/2014 date of regularization of _'
* the project in question and converting ‘the post of the

- appellant from developmental and project ‘one to that of -

regular one, with all back benefits in - terms of arrears,

o semorlty and promotlon




P

Any other relief not specifically asked for&mzso o
h gracmusly be extended in favour of the appellant in the' '
: c1rcumstances of the case.

 Dated:03/08/2017. Mga K/w

Appellant

-'-If: o - _ _ . 2.9% , % | -." .':
i %  SAGHIR IQBAL GULBELA .
- : AdVocate High Court o

Peshawar.

) No such like appeal for the same appellant upon
- the same subject matter has earlier been filed by me, -
| prlor to the instant one, before this Hon’Ble Trlbunal




o " BEFORE THE HONBLE KHYBER PAKHTUNKH
PR SERVICES TRIBUNAL PESHAWAR

In CM No. /2017

Miss Nazia Khan

VERSUS
Govt. of K.P.K & Others

. APPLICATION FOR CONDONATION OF DELAY

. -REskECTEULL Y SHEWETH,

l That the petitionér/Appellant 1s ﬁlmg the ‘*
: accompanymg, Scrvice Appeal, the contents of wh1c:h\ |

- :".."may graciously be considered as.lntegral part of the

- Instant petition.

- 2. That delay in filing the accompanying appeal weis". |
~ never deliberate, but due to reason for beyon"d'

- control of the petitioner,

3 That after filing departmental appeal on 21/07/2017, |
the appellant witli rest of their cbl]eagﬁes reg'u_la'rl,y:'- o
‘attended the Depaftmental Appellate' 'Authority arid
. every time was extended positive gestures by- the -'
: V-.;-Vl':worthy Departmcntal Authorlty for. dlsposal of the o
- departmental appcal, but in spite of lapse of statutory
) ‘.ji_ratmg, period and period thereafter till filing the
'l'accompanylng service appeal beforc"thlls Hon’ble |
e Tribunal, the same were never decided or hevéf. o
communicated the decision if any made thereupon 1 C

lhut besides the nlmvu as the accompanying Service -

[

~




» : o and as ﬁnan01al matters and questlons are mvolved |

which effect-the-current salary package rez,ularly etc

| of the appellant SO 1S havmz, a repeatedly reckomng

- cause of action as well. .

'"5.; That besides the above law "alWays ~favors
| adjudication on merits and technlcalltles must

. -—always be eschewed in doing Justlce and de01d1ng

- cases on merits:

It is, therefore most huntbly prayed that on
| ~acceptance of the instant petition, the delay i’n'ﬁling“ A
| "'o'f the accompanying Service Appeal may ‘gr.aciou'sl"y: :
~ be condoned and the accompanying Serv1ces Appeal

. may very graciously be decided on merits;

/\')Ad/w Kluw

" Dated: 03/08/2017
L Pclltloner/A ellant

Through




’BEFORE THE HONBLE KHYBER PAKHTUNKQ:WZA -
© SERVICESTRIBUNALPESHAWAR

- InReSA /2017
Miss Nazia khan
; VERSUS

, vat..bf Khyber Pakhtunkhwa andjothef}s =

e AFFIDAVIT

S I M1ss Na21a Khan, Aya/ Helper, R/o District Populatlon Welfare.- T
 Officer Malakand, at Batkhela., do hereby solemnly affirm and
~declare that all the contents of the accompanied appeal are -
true and correct to the best of my knowledge and belief and
RN __.?'nothmg has been concealed or withheld from th1s Hon'ble

.‘ 'Trlbunal o
|  Pugls Kb

 DEPONENT

o :Idu\l:ﬁcd By
co o ..]aved lqbal Gulbela ‘
- ' Advocate High Couptlf
R Peshawar. -




L 'A"_'AIn_-Re.lS;A“.-_ /2017

BEFORE THE HONBLE I(HYBER PAKHTUNKHWA o
o SERVICES TRIBUNAL PESHAWAR

Miss Nazia Khan
VERSUS
{

o ;Gevt. of Khyber Pakhtunkhwa and others |

ADDRESSTS OF PARTIES

APPELLANI

sts Nazia Khan, Aya/Helper, R/o District POpulanon"’,
Welfare Officer Malakand, at Batkhela.

RESPONDENTS

- 1 Govt. of Khyber Pakhtunkhwa Through Chlef Secretary o
o ,Khyber Pakhtunkhwa at Civil Secretariat Peshawar |

2. Chief - Secretary Khyber Pakhtunkhwa .a cwﬂ-

S _Secretarlat Peshawar, o
. 3.-Govt. " of Khyber Pakhtunkhwa through Secretary. o
- Population Welfare Department, Peshawar. :

'_'4..-',Secretary Population Welfare Department, Khyber |
~ » Pakhtunkhwa at Civil Secretariat, Peshawar

s Director General, Population Welfare Department R/ o'
- Plot No. 18, Sector E-8, Phase-VII, Peshawar. -

6. Accountant General, Khyber Pakhtunkhwa at
. Accountant General Office, Peshawar Cantt Peshawar. -

-‘-~A-"7‘..'lelll(.t Population  Welfare Officer  Malakand at -
S Batkhda, Malakand ,

Dated 03 / 08/2017

| Appellant
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'” OFFICE OF THE
DISTRICT POPULATION WELFARE OFFICER
) . _ MALAKAND AT BATKHELA
i (. X sk :lg i e =|§ sl e sle tfe sk ole oo ot ol s e ok sz ook
| : Dated Batkhela the 2. /06 /2012
,I OFFER OF APPQINTMENT
v . ) No.3(2YAdmn-2010 ;- Consequent upon on the recommendations of the Departmental Selection
: Committee (DSC) . You are offered for appointment as Aya/ Dai (BPS-1) on contruct basis in
! . - - . . o . N . o .
: . Family Wellare Centre Project (ADP 2011-2012) in District Population Welfare Otlice , Malakand
. . for the project life on the following terms and conditions .
o THERMS & CONDITIONS
‘ 4- - Your ‘appomlmuu against the post of Dml/\m (BPS-1) is purely on contract basis tor
: ) the, project life . This . order will automatically stand - termitater unfess extended.
{ AN You 'will get pay in $3PS-1 (4800-150-9300) plus usual allowances as admissible

undcl, the rules . . :
2= Your ‘services will be imblc. o termination withoul assigning any reason during the
_curreiiey of the agreement . In case of resignation. 14-days pr 1or l'l(JlIl.L‘ will berequind
othefwise your 14 -days pd\ plus usual -alfowances will be l(lll(.lll.d

shall provide l\f‘!LdIC(” Fitness Cerlificate from th Medical- Superintendent of the

RE ,

; “ol lhc DHQ Hospital , Batkhela belore joining service.
: g : - Being contract cnmpioyee, in no way you wilt be treated as Civil Servants and in ‘the case
your performance is tound un-satistactory or. found committed any mis-conduct. Your
service will be terminated with the approval of compelent authority without adopting

the procedure provided in Khyber Pakhtukhwa (E&D) cules , 1973 which will not be
challengeuble in Khyber Pakhtunkhwa  Service ‘Tribunal / any court of law .

5- Youshall be beld responsible for the losses accruing to the project duc to your
carclessness o in=efficiency and shall be recovered from you.

6- You will neither be entitled to'any pension or gratuity for the service rendered by you
nor you-will contribute towards GP FFund or CP Fund .
7- This offer shall not confer any right on you for regulurization of your service
’ against the post occupicd by her or any other regular post in the Department.
8-.  You have to join duty al your own expenscs .
9- I you accept the above terms and condition, You shuuld report for duty o the District '

Population Weltare Oflicer | Madakand with 15-days ol (he reecipt ol this ofler
(ailing which your uppointgment shali be considered as cancelled .
10- You will exceute it sarety bond withv (he Departiment '

IS |'|-'.l('\f_ OIULATTON \\-‘1.l.l~'.—\l<li OFUICHER h
MALAKAND AT BATKIIELA
Mt Hazia Khan WO Y ousad Kina® :
Vlll.lg_t‘. Khar | District Malakand
Copy Lo '

r

[ - I’S to Dircctor General |, Paopulation Wellare Departinent , Peshawar for inlormation

2- Dlsll ict Accounts Qfficer , Malakand for information and neegssary action please | :
3- {Accounts Assistant local office for information and necessary action. :
s Per sonal File .

e

DISTRICT l'UPUL.A"l'lON WELFARE OFFICER '3
MALAKAND AT BATRMELA '

s s ol s




OFFICE OF THE
DISTRICT POPULATION WELF ARE OFTICER
MALAKAND AT BATKHELA

EETEEE S E R

F.No.F.No.3(2)/Admn-2013 . Dated Batkhela,the: 14 /06/2014

To .
Miss. Nazia Khan , Aya/Helper
FW‘CQDU‘G} N : .
Subject: . COMPLETION OF ADP PROJECT [ E PROVISION FOR
. POPULATION WELFARE DEPARTMENT KHYBER PAKHTUNKHWA
Memo,

'Thc_ subject project is going to be completed on 30.06.2014.
Therefore , the enclosed office order No. 4(35)/2013-14/Admn Dated 3.06.2014

may be treated as fifieen days notice in advance for the termination of your

services as on 30.06.2014.

Copy to :-
1- Accounts Assistant local office for information and n/action.
2- Personal file of the official concerned.

DISTRICT POPULATION WELFARE OFFICER
MALAKAND A'i: ATKHELA

e
)
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MNISAR HUSSAH\/ }<f‘fAN J.- Uy way of inutant
Wit petition, petitionces scelk issuance of ¢t wppropriote . .
' ‘x'r./'r["; for Uecluration (o i effect thot [ur.-y have been ;
. . i
Mulidiy appointed on the. Rosis under the Scheme “Provision !
of ;"'opulc;tfor; Welfare  Prograrame”  wihich  hus been :

.

© brouyht on regular budget und the posts on which the

petitioners ure working have becorne reqular/permanent -

- posts, hence aelitioners are entitled to be regularized in

CAine with the Regulurization wf athiee s Caff i sinlar forojie

pari uf respo ety in RN ;
: ' N - . v ' ! .
. [ "
. : - ‘-(_),‘ ,
! - Y .
i LT .

and reluctance to i, effect on e




regularization of the pettioncrs is itlegal, malafide and
fraud upon their legul rghts and @b u consequence

petitioners be declared s regular cvil servents for all

iatent and purgoses, - N
20 Casc of the petitioners-is that the Provincial

"Government Hcalth Deporement approved o scheme
nuamely Provision for Populution Welfare Programene for a
. period of five years from 2010 to 2015 for socio-cconomic.
‘ ’ . !

Jwell being of the downtrodden citizens and irnproving the
basic health structure; thut they have been performing
thelr dutics to the Lest of their ability with zcul and restt

which mode the project and scheme successful und result

orieated which constroined the Government to convert it

. \ : . . . -
from ADP to current budget, Since whole scherne haz been

broughl on the reqular side, so the employces of the
scherne were ulso o be absorbed. On the sume anulogy,
- some of the staff members have been regularized whercas

the petitioners huve been discrimindted who ure entitled to

alike treatment.,
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Some af Tthe applicants/interudénee: namcly

Ly

.

Ajmal and 78 others have filed C.M.No. COO-12/2004 and

“C.'.'Tofh_z:'r alifte C.M.N0.G05-P/2014 by Anwar Khae vnd 12
athers have prayed for ‘their inpleadmment in the writ
petition with thic contention tiat Uiy are adl Leovieeg ne the

. » - ’ . . e ) '
same Scheme/Project numcly Provision jur Population . i !
Welfare Programunc for the last five years .1 contended . 1o .

by the applicants thut they have cractly the sadie case as

dverred in the main writ petition, so they be impleaded in : B

' - bl

the main writ petition as they seek same relief ugainst

same respondents. Learned AAG present in court was put - '

on noticc who hus Got no oljeciion un crcepiance of e

applications  and .impleadment of the applicants/

- daterveners in the main petidon and rightly w0 when all tie " i
cepplicants are the employecs of the surne Project and have i

- got came grievance. Thus instead of forcing therm to file

separate petitions and ask for comments, it would be just:
. . \ ~

-and proper that their fate be decided onee Sor all throwugh

the sume woeit potition as they stand oo the s leceper!

- pléne, As such both the Civil Misc. epplications are altovred




F]
-

[

and the upplicants chali be treated as petitioners in the
msin peltion wihio would Le cntitded Lo the  saine

treatmient,

.

&, Comments of respondents were called which

were accordingly filed in which respondents have admicted

.;har :nc Prbject has been con.vcrt.':'d into Regulur/Current
sid& of ic {iu-d_?;cf far the year 2014-15 and all the posts
havc_{ comg unc.;:cr the ambit of Civil servants Act, 2973 and
Appoimr_r':cnt," Promotion wund. Transfer Rules, 1989.

However, they contended that the posts will ae advertised

7a‘frc.j;11 under the procedure laid down, for which the
-~

getitioners would be free to compete alongwith others.
However, thcir age fuctor shall be considered under the

. relaxation-of upper dge limic rules.

N -

v

We have heard learned counsel for the
petitioners, und the learned Additional Advocute General
and have also goneythirough the record with their veducibile

assistance.




fC iz apparent froo the recand thut the posts N
w
held by the petitioners veie wdvertinad o the Mlavsspape .
on *hc bu% of which ¢ll the petitioners apphed oud they
had undergone due process of test and interview/ and R : B
‘ : i N
i
theredfter they were appointed on the respective posts of i
Family . Wc!fare assistant (male & female), Family Welfure
' " Worker (F), Chowkidar/Watchmans, Helger/fiaid ", upon
it
recommendation  of  tne  Departmental Selection
Committee, though on coatract 2asis 0 the Project of
erovision for Population Welfare Programme, on different .:
dates i.c. 2.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, i
¥ H
6.2012 , 3.3.2012 und 27.3.2012 clc. All the petitioners
; were recruited/appointed in a pr cribed muanner after duc

. adherence to all the codal formalitic and since their

Jutics {(w

appeintinents, they have Lecen pecforming e

g
" the best of their ability and capability. There iz no' i i
complaint against them of any.slackness in pc formance of ‘

their dut/ It was the comumpnon of their Llood and sweat

M the

. which tnade the project successjul, that i why the

1

Providcial Gavernrment converied jt from Developinicatul to —7

f\[""

.f- AN
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non-developmentel side aad brought the s2hieme on the

current budger.

7 We are mindful of the foct that their cuse

v

dovs not. conic within the aimibit af PPAER Langiluyces

(Rzgularization of Scrvices) Act 2009, but ot the same time

we cennot lose sight of the fuce that it were the devoted

services of ‘the- petitioners which made the Government

reallze to convert the schemce on regulor budget, 50 [0
would be highly unjustificd that the wced sown ciod
ol Lol .

nourizshed by the petitioners is plucked by surmcone cloc

when grown in full bloom. Particularly when it is manifzst
from rcaor_d ‘that-pursuant to the conversion of odher

rojects form ‘developmental to non-deveziopment side,

their employees were regularized. There are reqgularization

orders of the employces of other alike ADP Schemes which

were brought to the regular budget: few instances of which

are: - Welfare Home for Descitute Childicn  Disirict

‘Charsadda, Welfare Home for Orphan Nowsherc and /

Estlab!i.,hmlcnfﬂ of' Mentally: Retarded  and  Physlzally

‘Handicapped Centre  for Special* Children Nowsicra

o

-




. T =

!Vndusrrfdf Training Centre Khoishgi Balo Nowshera, Dar ul

- Amon .M"c:rdan, .f-.‘clmbili.'r:fion Centree for Drug Addicts
'Pveshawavi" and Swat und mdusfriél Truining Centre Dudal
chc'@m‘ ‘District Nowshera. TI‘U’.’.‘,(." cwere  the projecte
_br-ought to the Revenue side by converting from Uie ;".\I)i’ tou-
‘current | budget aud their f:l'n;):’r:yr.'::'.' voure: regqulariced,
y W!;im-:h:.- [J(.:I’fff()l?i.‘;‘.'i are gointg o .’;(:‘.'/'(:urt:d wiith (/:fj’ur't:rr{'
yaﬂd.':ti-‘cllc which s heigiie of discrirnination. The employecs .'
. .Sf- alf f})c aj:orcsafd projects were regularised,  but
' "-._)m_e;{rilon‘t:;rls are being asked to go through fresh proccssvof
tesr'a.n‘g." i.ri.terview after advertisémcn'r and compete with
;Jr'ncrs ‘(lﬁnd their age’ fuctor shall be considerc:? in -
‘a'c'c;‘ré'ance with rules. The petitioners vho have spent bqs:
-blo;d of thelr life in the projuccll _s‘hulfl be U.zrown out if do
~not lqi.thf;y their criteriv. We have noticed with pain and
: 'ang}ui;"h that every now and then we are confronted with’
‘num'cro'us such like cases in v{hich- projects are launched,
youth searching for jobs are rf;'c.ruifcd and after fews years
' tﬁeyilare kicked out cnd throwb.asrray. The courts a(lso ‘ :

Ccunnot hielp chicen, being contract cinpluoyees of the projedt




& they are meted vut the treatment of fMaster end Servant.
‘Having been put in a situation of uncertainty, they morc
- often than nct, fell prey to the foul ‘hands. The policy

muakers should kaep all espects of the sacicty in mind.

g, Learned counscl jor the petitivaee, produced l

@ copy of order of this court passed in W.AP.No.2121/2012

dated 30.1.2014 whereby project employee’s petition was \

llowed subject to the final degision of the august Supreme

- I . ) ’
~be given ‘alike treatment. The learncd AAG conceded to the

—

propasition that let fate of the petitioners be decided by

PRSI,

\ *the qugust Supreme Court.
Q—F—'—-—___—_ ) ’ -

s

o, o In view of the concurrence of the Jearied.

+ e bt e =

- —
counsel” for the petitioners and Uy leurned . Additivna!

Advocute Geacrul und follovsing (e rutiv uf order pusied

in W.P. No. 2131/201%, dated 30.1.20214 titheu Mat.Foziu

e -;"";-'ﬂ%:,
Aziz V5. Goverarnent of KPK, th's writ petition is allo@f/. 3

Yin the terme that the petitioners shall remen cn the posts

1
. Courtin C.APAN0.344-P/2012 and requastc'd that this petition ~ 1
|
!

Paohico."
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! District Peshawar ang Others,

1. Faz:ai Nabi, Secretar
- Population Welfare Deplt, K.p
No. 7, Defense Officer’s Colon

2. Masood. Khan, The Director Ge
| Deptt, F.C Plaza, Syhehri Mas

APPLICATION FOR |
CONTEMPT OF CouRT 'PROCEEDING_S 'i

AGAINST THE RESPONDENTS"FOR'{
FLOUTING THE ORDERS _OF Tpys |

AUGUST COURT 1.I_\J;\.f__v:.!:w;.g.7_.3@.—.63/,.@9._1&.- ?
H‘_ﬁhﬁ__q—__"ﬁ — - i .

DATED 26/06/2014.

o RESPECTFU| Ly SHEWETH,

1. That the petitioners hag filed a:\/V.P"i'f-

P/2014, which

7 pm
K i
K —3

ol
o

an S/o Ayub Khan R/o Fwa Male,

Y 10 Govl of Khyber p;
K House No. 1257111, |Street
Yy Peshawar. |

neral, Population Welfare
jid Road, Peshawar. |

as allowed vide

~order dated 26/06/70'14 by (hi

T (Copies of W.p g 1/3()«--1’/.’),014 and order date

Petitigners

akhtun khwa,

A H.Res,boqden'rs*‘

INITIATING |

1730-
judgment ang
At Caourt ., o

d

- A




' 26/06/2014

e =

Tespectively),

exed herewith ae -

”A & BII

2. That as the respondents  were

reJ uctant

implementing the judgme

50 Lhe poetitioners vv( re cong

No { 479-P/2014 for

" judgment dated 26/06/2014. (Copic_s of COC

_ 479 P/2014 IS annexed as annexure “Cry.

- That it was during the Pendency of COCH 47¢

. P/2014 thay Lhe respondents in uller vioialion L

.-Judgment and order oi Lhis Aupust Courl m)d

adverttsement for fresh recruitments i'his ilfega

implemcntdtlon of th

In
nt of 1his /\uriust Courtf

brained Lo [i)é (OC

N

[

"'move of the

respohdents

by thig August Court, once -apgain macdce
advertisement vnde daiiy "I\/Iashriq" dated
‘,22/09/2015 and daily “Aaj” dateq 18/09/2015

:Now again the pétitioners moved

;:a':.::\
L

another C.M
for suspension, {

Copies of

| consti’aihed the ‘

e .

g
. v




“the thencefocth

@

"D & L7, respectively).

- That in the meanwhile the Apex Court suspended

the operation of L'I](.- judg;rn(}m ard orc.lu' dated

26/06/7014 of this /\ug,uJL Court & m Lh(- Iwk'}f'"bf

the same the proceedmgs in light of COCI 4/9- |

P/2014 were declared.-as b'eing in l’raétibué Sand

thus the COC was dismissed vide judgi’mmt.and.

f:o"rder dated 07/12/2015. (Copies of order dated

07/12/2015 S annexed as annexure H@J) .

g).

That the Apex Court dlsmsssed the C P.LA N 496

¥

'P/2014 of the Respondents, whmh had. bee

—

movod against Judpmom .md order 76/()6/201

i

of this August Court, vide judgment ard order

dated 24/02/2016. (Copies of ch_:Jgrhcnt an

Q

order dated 24/02/2016 of the Supreme Court of

Pakistan is annexed as Ann — “I'Y.

0. That inspite of dismissal of the, C,P.i..]\ - AN96-
"P/2014 by the Apex Court  and ‘m 1(-(11(,4@.4){
' m"e."

regularizing the <ervices of the petitidners; the’

= \TH—_'




jgdgment' and order :Oi" ﬂwis August '(.Zour_l"i has
once again rﬁade_ advertisement  vide daily
.‘"l\/lashrilq” dated = .07/04/2016 'fo.r ‘freshff
recruitment. (Copy " of 'the advertisern(eﬁt s

N

- annexed as annexure “G”).

7. That this act of repeated abusing tho process jof

v

court and flouting the orders of this August Cot

the respondents have thus envisaged themselyes -

| . to be proceeded agajnst for contempt of C'ourt.l -

It is, therefore, most humbly prayed that on i -

acceptance of the instant petition, the contempt of |

court proceedings may very graciously be initiated

against the respondents and be punished

éccordingly. It is further prayed that respondents be

[

directed to implement the judgment and order)|

dated 26/06/2014 in W.P # 1730-P/2014 of this|

August Court in its true letter and spirit. '

Dated: - 13-04-2016
Petitioner ¢

Through -

A




\

" PESHAWAKS

PESHAWAR Hm(;i COURA

FORM ‘A’
FORM OF ORDER SHEET

Date of order.’

Order or other proceedings with the order of the Judge

. '*:t:

3.8.2016 -

L Coygr

Gl 2016

COC 186-P of 2016 in W.P. 1730-P orzom.

Present:  Mr.Javed Iqb'd Gulbela, dd\’QLdlL

for petitioner. .
Mr.Rab Nawaz Khan, AAG ’ilomiwilh
Mr.Saghecer Musharaf, Assistant !Jm.(.Lor
Population.Welfare Department for- ]
respondents. ' 5 ’
l\
L

C MUSARRIAT HILALL .- Through this petition.
, H
the petitioners seek initiation of c011i6111pt'01'ic0Li1't
: : b

the respondents lforl not

proceedings  against
: v ’ A !
implementing  the  judgment ol " this ﬂcour;’ in
. . :1.‘ .

W.P. 1730-P ol 2014 datcd 26.6.20’14- whu.n has

Il
attained imallty as thc C.P.L.A. ﬁlccl Lhucm"msl

has also been dismi‘ssc—:d by the apex courg on’
24.2.2016. - . 't

IK

2. Rcspondcntﬂ wcere put on notice, who filed u,pl\'.

C . 1
which is placed on file. /,-\s per coritents of rcpl N thc-

- 3
1cspondcms do not thfy to be granted lln. des 1| cd
relief and prayed for dlSlTllSS’ll of this pc‘tlnon“, _ lI

3.  THowever, whcn ihn, case was callcd Lm lc'uncd

AAG alongwith representative of ¢
department turned up and statéd “that they may be

spondqm-
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In Re COCNo 3971 2016

In COC No.186- P/2016
Cnwop No.1730-P/2014

-

'A'Res'pectfully Sheweth,

S Yoy "’vT‘ ".f.
S N 1i "

206 s

H\I THE HON BLE PFSHAV&R/HIGH COURT PESHAU@I”

. Muhammad Nadoo

Di.’-;l'iji(:l Peshiwar and olh( I

No 7, Defense Officer’s (‘olony Poshawar.

Nabi, Secret tary to Cov{ of Khyi)(r P

opufahon Welfare Deptt, K.p K Houso No 25741,

m Jan S/o Ayuby Khiin l’/u 1\/\//\ Malc,

Pe t:‘zjloncrs !

VERSUS

alkhtun kl"lvva. gt

’trc*ol -

Respondent

APPLICATION  for _INETIATING

CONTEMPT OF COURT PROCEED!NGS

AGAINST THE RESPONDENF FOR

FLOUTING THE ORDERS OF THIS &UGUST

COURT IN- w.p# 1730 P/20l4 DAT‘:

26/06/2014 & - ORDER DATED

| 03/08/2016!“!COCHVCLISG-E[%Q}Sl
:
| :i.._ That the petitioners'j had filed & W.P i 1730-- }
P/2014, which was allowcd vide Judprmnt and - :
~order dated 76/06/?01/1 by this /\uwu%; Court. | '

(Copy of Ordor dated 26/06/7014 i annded
| hermwith ~e wnm-n_;,.f:re. “ny -




2.

'irnp!ementjng the judgment of this /-\ugust Cou‘rt,

"'ladvertisemeht vide  daily ”I\/lashriq" dated

That as (Re-

50 the petitioners were. constrained o file CO

A479-P/2014 is annexed as annoexure ~”!'3‘”),

P/2014 that the respondents in utter violation to

122/09/2015 and daily “Aaj” dated 18/09/2015.

respondents were reluctant in

No # 479-P/2014 for implementation of the
judgment dated 26/06/2014. (Copies” ol CcoCH
That it was during-the pendency.of' COCH 479-"

judgment and order of this A,ugUSt Court made -

advertisement for frosh recruitments. his lepal

move of the respondents constrained the |
petitioners to file C.MY 826/2015 for.suspension -
of the r(zcruitment;p'rocess and after being halted -

by this August Courl, once apain made

Now again the pe‘utlonus moved anot ther C. M

for suspension. (Copies of C.m H E26/201% and of

the thenceforth C.M are annexed as.armeXurcﬁ —

“C & D", respectively). S _ | o |

Thatin the meaﬁn'vvhil'e the Apex Courl suspended
the operation of the judgment-and order ,d"a“ted
26/06/2014 of this Aug,ust Court & in the iaght of B

the same the proceedings in Hight of cocn /If/9»
/2014 were declared as being anlracluous ginr.]d :
|

(hus the COC way, distissed vide Judgimaent A:m(.l




order .dato gg> L?

“of this August Court—,- vide judgmoent

do 12/2015. (Copies of ordoer. dat e

O//lZ/ZOlb s annexed as annexure ‘.
That the Apex Court dismissed the C.PLA I 496-
P/2014 of the Respondents, whic h had been
moved against judgment and ordor )6/()6/3()'1 'S-
and or(ior

déted 24/0‘2/2016. (Copies of Judpmont and -
order dated 24/02/2016 of the Supr(*me Court of

o aklstan IS annexed as Ann - "),

'I’Anc_)ved which was deposed off by |

regularizing the services of the petitioners, th

once  again made advertisement vide  dail

- P/2014, within a period of 20 days, l)ul lnspilce
-Cloar cut directions the responde

the implementation  on one or  the

. That inspite of dismiésal of the C.PIL.A — A496-

P/2014 by the Apex Court and instead of

{J

respondents in utter violation to the reverend”

judgment and order of tHis August .Court_l has

A
o -
“Mashrig”  dated 07/04/2016 - [or f'resh

recruitment.- (Copy of the advertisemoent o

R

annexed as annexure ‘G

That again another coc NO.186 /2016 was

: hi< /\upu*

‘ -jCourt vide judgment and order datod ()’/()8/7016 X

with direction to respondent to Implement the

Judgment dated 26/06/2014 in W.P.No.1730-

of
nt is,l]ngo‘rfrig on

olthor




s of COC No. 186 I’/)(H/I

pretentio :-Qc

order dated 03/08/2016 arce annexod

Annexure “H” & respectively)

That this act of repeated abusing the process of

court and flouting Lhc_ orders of ths /\ug)u% Cour'i

the respondents has thus enwsapod h|msc | f Lo t

procecded againgt for conte mptol couit

It is Lhcreforo mosL humbly prayed Lth|L on

acceptance of the instant petition, thc romempt of
court proceedings may very graciously be lmtlatc_d
against  the respondent and be. pumshod
accordingly. It is further prayed that respondent be
directed to Implement the judgment and orde

dated 26/06/2014 in- WP 1730 P/2010 of Lhis

August Court in its true lelter and Spirit

Dated: - 02/09/2016

Petitioners

Ihrougt

JAVEDIQBAL GULBELA

&
ANIR NAWAZ KHAN

Advocates thph .Court
Peshawar




Era tO,

GOVERNMENT OF KHYBER PAXHTUNKHWA,
POPULATION WELFARE DEPARTMENT .

02" Floor, Abdul \Wail Khan Mutziplex, Civit Scertariat, Peshawar

Dated Peshawar the 05" October, 2016

) ) ) . . —
QFFICE ORDER : b o 4

No. SOE (PWDj 4.9/7/2014/HC:- In compliance with the jutgments of the Hofoble
Peshawar itigh Court, Peshawar datad 26-06-2014 in W.1 Mo, 1730-P/2014 ang AuguUs:
Supreme Cuu‘(‘t cf Pakistan dated 24-02-2016 passed in Crvi: Petition Mo, 496-2/2014, . -
the ex-ADP employees, of ADP Schere titled "Provision for Population Welfare
Programme in Khyber Pakihtunkhwa (2011-14)" are hereby reinsiated against the
sanctioned regutar posts,~with immediata effact, subject to the fate of Review-Petition
pandging in ihe August Supreme Court of Pakistan.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

-

e man VS S Gy ey eyt e

Endst: No. SOE (PWD) 4-9/7/2014/HC/ Dated Peshawar the 03% Oct: 2636

Copy for information & necessary action to the: -

T

- Accountant General, Khyber Pakhtunkhwa, -
Director General, Population Welfare, Khyber Paithtunkhws: Peshaw;-‘.n
District Population Welfare Officers in Khyber Pakbiunkhwa.

District Accounts officers in Khyber Pakhiunkhwa. ' ‘ !

oW R

) - -, .
5 Officials Concerned. :
P'S to ndvisor to the CM for MWD, Khyber Pakhiunkhwa, Peshawar. ;

~ ;N

PS ta Secratary, PWD, Kayher. Rzkhtunkhwe, Peshawar. o :
Registrar, Supreme Court of Pakistan, Isiamabad. |
Registrar Pashawar High Court, Peshawar, B '
Master file. ] T
L ’ - AL . T

B AG 00
[enr} -

)

L

Ut
AN

SECTIONOFFICER {ESTT -
FPHONE: NO. 681-9323523




2

The Chief Secretary,
Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1)

2)

4

That the undersigned along with others have been Fre-
instated in service with immediate effects vide 01del

dated 05.10.2016.

That the undersigned and .-.other officials were
regularized by the honourable High Court, Pesl1aWar
vide judgment / order dated 26.06.2014 whereby it was

stated that petitioner slnll remain in service.

That against the said judgment an appeal was preferred
to the honourable Supreme Court but the Govt. appezflls‘
were dismissed by the larger bench of Supreme COLul

vide judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date

of regularization of project instead of immediate e;ffect.ﬁ ~

0 f




D

V]

5)

6)

- 24.02.2016 whereby it was held that appellants ate

o et

That the said principle has been discussed in detail in the

judgment of august Supreme Court vide order dat"'ed

remstated in serv1ce from the date of termination and ar

o

entitle for all back benefits.

That said principles are also require to be follow in tﬁe‘

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance oi
this appeal the applica‘nt / petitioner may graciousi_y
be allowed all back'_benefits and his seniority be
reckoned from the date of regularization of projctct -

instead of immediate effect.

Yours Obediently,

@U)/v

"Nazia Khan
Helper/Aya
Population Welfare Department
Malakand '
Office of District Population . -
. Welfare Officer,Batkhela
Malakand

ted: 25.10.2016




o "IN THE SUPREME COURT OF PAKISTAN
Tt - . ( Appetliate Jurisgiction )

- MR JUSTICE ANWAR ZAHEER JAMALIL, HCJ
N . . MR JUSTICE MIAN SAQIB NISAR
T MR. JUSTICE AMIR JANI MUSLIM

S MR. JUSTICE IQBAL HAMEEDUR RAHMAN
T - . MR. JUSTICE KHILJI ARIF HUSSAIN

CIVIL APPEAL NO.605 OF 2015 - S o
T _ (On appeal against the judgment duted 18.2.2015 : o h

© Passed by the Peshawar High Court Peshawar, in v b
Writ Petition No.1961/2011)

RlLWdl’l Javed and others - Y Appcllanté
YERSUS -

3 -
' - .
bl‘ecretary Agnculture Livestock etc .. Respondents.

Bt o Tor thcAppellam D M Jjaz Anwar, ASC
oy o . Mr. M. S. Khattak, AOR

ror the Resbondenis: v Mr. Waqar Ah-mcd Khan, Addl. AG KPK

_HA

© Date ofhearing  : 24-02-2016

ORDER

- AMIR HANI MUSLIM J.- This Appeal, by leave oi lh(.

Jourt is ducctcd agamsl the judgment dated 18.2:2015 passcd by the

b
"

o Feshawar High Court, Pcshawa,r, whereby the Writ Petition ﬁ[cd by the

Appeliants was dismissed.,

-

a2l 'lhe facts “necessary for the prcscnt pxocccdmgs dll. that on

25—5—2007 thf, Agrzculture Departient, KPK got an '1dvc1tlscm(.nl

pubhshcd in- the press, mvmng applications against the posts menlloncd in-

: thle advertisement to be filled on contracl basis. in the Provincial 'A_gn-

) Busiriess‘Céord‘ination. Ccll [hercinafter referred to as ‘the Ccll} T s ‘ | ;};

- -Appcliants .tlon;,wxlh ol.hcxs applicd xlEdlllSL the various posts. On various ! - o =

ciolg o I
Cournt ASSO wy . ;
' some Court ©) P2 A et il
L_‘_Er \ }uﬂ\;b"d .

% T '_ T




dates il‘).'Lllc.‘month of September, 200;1, upon the regommendations of the
D_L;P'.lﬁ.lf’l&lllll Sclection Committee (PPC) and the appraval  of 1.1'1&?' '
. 5 - :
Competenf Apthority, 1hc Appelllants were appointcd ag,amé.l various p0§ts
' ‘in the Cell, initially on clontract basis for a period of one year, cmcndable
o _ subjcct to swtxsfactmy performance in the. Cell. On‘ 6.10.2008? through an
| Office O1del thc. Appellants wcrc granted extetision in teir chtrlacts for
the .npxt _onc year. In the yc:u 2009 the Appcll.mls contract was dg‘min
éxtcnded for another tcr.m of one year, On 26.7. 2010 the %onhacmal term
_ of the Appellants was further extended for one more year, in view of the
. Poliﬁy of the' Government of KPK} Establishment and Admi.nisLmLion
Dt,pamm,m. (chulatlon Wing). On 12.2.2011, Lht. Cell was converled (o
the reﬂular side of Lhe budget and the Finance Deparument, Govt. of KPK

agreed to create the exisiing posts on re;,uldr side. However, the Project

" Manager of the Cell, vxdc order dated 30.5.2011, ordered the tcpmihétion of

services of the Appeliants with effect from 30.6.2011.

"3. © The Appellants invoked the: constitutional jurisQiciion of the

S S - lc*zmcd Peshawar High Court, Peshawar, by liling Writ Petition

No. 196/2011 agamst the order of their termination, mainly on the ground
t_hé.t many other employces working in different ployccts of the KPK have P
" been regularized through different judgments of the Peshawar High Couu .

" ind this Court. The learned Peshawar High Court dismissed the Writ

. |
* Petition of the Appellants holding as under : - .
:
“6. While coming to the case of the petitioners, it would 1 . |
reflect that no doubt, they were contract employees and were i '
also in the field on the above said cut of date but they were %
project employecs, thus, were not entitied for regularization :
) ’ !
of their services as cxplame;d above. The 'mgust Supreme ‘l‘;
o S
Court of Pakistan in the case of Government of Ihyber 'gl
W
e :
. il |
. UATTESTED | - o
.—/W/&/ "! l
; ; : !
N, P ot [ULLY Assoclal -
3 upreme Court of; Paklﬁm(‘
\slamabcd q :
. il
H o
- SR
|
i
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: I’raltlxlunl./ln-u /lym wltare, Iu'r Sfmlc ard (rm,‘wru!n't

Department througl ity Svcremrv angd others V. Ahmaod

" Din_and another (Civil Appeal No.687/2014 decided on
24.6. 2014), by (hstmpu\shuu’ Lhc cases of _C'___r_n_’g'_(mur'n! of
NH/J P vy /anullnh Kl - L)UII ACMR VBY) and
("hw'rmm'nr uf ]\’FJ’F}’ (now LK) s, Kaleem Shalt (ZOH

-SCMR 1004) has catcgorically hcld so. The concluding para

of the said judgment would require ruproducuon which
o rc.xds as under : C :

“In - view of the: clear statulory pmvxsmn:, the
rcspondcnts cannot seck regularization us they were
-admittedly project employees and thus have becﬁ
expressly : excluded from  purview of th

‘ Regularization Act. The 1ppcal is therefore allowed,

. the impugned judgment is set aside and wril petition
_ﬁled by the respondents stands dismissed.”

7. In view of the above, the pcuuonus C'mnot seek

rcgulanz.anon bclng project employees, which have been

" expressly cx.cludc,d from purvicw of the Regularization Act.
“Thus, the mstaut Writ Petition being devoid of mer it is

hcrcby dismis:;ud.
4. ‘. The /\ppull'mts filed Civil Pctition for leave 1o Appeul
“No 1090 of 2015 in whxch lcavc was granted by this Courl on 01.07.2015.

,I-Icnce th-is Appeal.

fal

5. R ‘Wc have.heard tl;xe learned Cour;sc'l for the Appellants and the

a h,arnui Addmonal Advocate Gcncral KPK. Thc only distinction'bct\N‘(:en"

fthc. case of the pxesent App(,lhmts and ﬂ'll.- cabc of the Rcspondcnts in Cl\«'.ll

'Appcalb No. 134 P of 2013 etc. is thdt the project in whlch the pu,s»nt ‘
- ,‘f\ppcllants ‘were appouncd was taken over b)' the KPK Government m the

. ,yuar 2011 whmeas most of the plO_;(.,CLS in whxch the aforesald Resporndents
were appoi‘n_ted, were regularlzcd before the cut-off date provxdcd in Nmth

‘ ‘W'cst-Frénﬁér Province (now KPK) Izmployees (Regularization of Scmccs)
Act 2009 Th(, present Appcllants were appomted in the yéar 2007. on

cohtract"basis in the prqect and after completion of all the requisite codal

formalities, the period of their contract appointments wis cxtcndcd from

ATTESTED

Cour ASSGthL

[atamabad

“Supremu Court -of- Pakwt@"\
I
1

s R T

Yits
i




lirnc 10 tirne up o 30.06'.2011', when the praject was taken over by the KPR

’ Govcmment It appuals that the Rppdlants were not allowul (o coniinuy

after the chdng,c of hands of the plOJu,L Instead, the Government by cher

+-.picking, had appointed diffcrum PErsONS i place ol the Appellaits. e

case ol the present /\ppcllauts ¢ covered by the principles faicd denwns by v

N (,ouA in  the- case of Civil Appeals No. 134 of 2013 cte. (Govémmem ol h
KPK through Secret'lry, Agrlcultmc s, Adnanullah and others) as Whic
e Appellants were d1sc,r1mmated against and were also\sumlaxly pl.xuvd' .
project employees.” - _ B -
-1 We, for the aforcsmd reasons, allow this Appeal and set aside 5
b irnphgnccl judgmunt;'[‘hc /\ppcl!zu‘xl.s shall be reinstated in ser wu from
Lhc date of their termination and are also held %:mltlcd 1o the back penelits :
‘ for the pcx 1od thcy have wmked with the project ot the KPK Goyernmeit. ‘
. The serviee of the /\pva.mls for the 'mtér.vcr}ing period i.c. from the date of
thcn lemmmuon hll the dale of their reinstatement shall be computed
. . co. . . 4
e e towmds thexr pcn ionary bcncﬁtb : . L .
i - - _ . B A . b : (
R , - d/ Anwar Za hL er Jarmnall, 1
ST o : o Jd/- Mian Sacib Nisar; ;3
S e ’ 3(1/ At Han wusiim,J ,
e ' o ' ga/- lgbal Hameedur Rdhnmn,,l :
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| “B”
 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' PESHAWAR. :

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

- * Versus ‘
.% (.A/O\)\(\ {,{'\ &) 5(?!.5(,% k P k 69@5 Respondeut

Respondent No............ccoovrvrinneeneeniuennennennnn. y

D \fectof w@/he_m.& ﬂ;%“ﬂ@%mh w@/;ade, !
- DQVMH’HW /o JZ/@//,/C, 18 sectob £ 3 /)//agc /s /( /

- WHEREAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inf f that the said appeal/petition is fixed for hearing before the Tribunal-

*ONrererrense W at 8.00 A.M. If you wish to urge anything against the
appellant er you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
| this Court at least seven days before the date of hearing 4 copies of written statement
| .. alongwith any other documents upon which you rely. Please also take notice that in
’ default of your appearance on the date fixed and in the manner aforementloned the
| appeal/petltxon will be heard and decided in your absence.
|

| Notice of any alteratlon in the date fixed for hearing of this appeal/petltlon will be
| given to you by registered post You should inform the Registrar of any change in your . |
address. Ifyou fail to furnish such address your address contained in this notice which the -
o address givenin the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon A
|

Copy of appéal i is attached. Copy of : appeal has already been sent to you v1de th1s

| o ofﬁce Notlce Nn d ated

) Given under my hand and the seal of this Court at Peshawar t;hnsO/?//'>
| Day of. : ' il Tl 1L 2

. . ayo 3G y _1.,,0' 0

%yber Palktunkhwa Service Tribunal,

Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
- 2. Alwiys quote Case No. While making any correspondence.




GS&PD.KP-70311;RST~15.000:?6ms-11.03.165IPHC Jobs/Form A&B Ser. TribunaliP2
“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- JUDICIAL COMPLEX (OLD), KHYBER ROAD .
PES HAWAR A - 3
| >

832:8’33< .
APPEAL NO......ocuecniiarseiniriirineenciopeforassrsccnrons of 20 .
/\4155 % A7 Y

Simusuusesasssannanesansneanansssssssagonansansssanansrsansnssansantss Apljym% etmoner '
777% //% M’e// "3’8‘{5/&/ /@/Z»/Z

" No.

| | Ij‘éb//(/ /O%j(c%, Re/s%denlt)\g:./ ..... /uﬁ‘{
| Nm & &//M/ o B "%/ #ela Mdakmd

WI-IEREAS an appeal/petition under the provismn of the North-,West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby jsnfu?@d at }he sald appeal/petition is fixed for hearing before the Tribunal
1) TR SO A 4 & P -9 A TR at 8.00 A.M. If you wish to urge anything against the
appellan titio; you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

- alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the -
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of -

this appeal/petlthg., , . _ S

Copy of appeal is attached. Copy of appeal has already been sent to you vide th:s A

| office Notlce Nn ; dated .
h 30 /% 11

leen under my hand and he seal of this Court, at Peshawar thls
At ﬂ leg

Day of. . . 20 .
1y Registrar,
~——  Khyber Pa tunkhwa Service ’l‘nbunal
Peshawar. -

" Neote: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
. 2, Always guote Case No. While making any cqrrespondence
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IN THE HONOURABLE SERVICE TRIBUNAL, KHYBER o
' PAKHTUNKHWA, PESHAWAR.

In Appeal N0.$32/201-0(.

Nazia Khan, Aya/Helper ... (Appellant)
| Vs
| The Govt. of Khyber Pakhtunkhwa and others....... : (Respondents')
Index

|

S.No. Documents [ Annesure Pagc -

1. Para-wise comments. 1-3

2. Affidavit : 4
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. [N THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal N0.232/2017: ..
NaziaKhan — ceeeeeeeeesneensenens ‘ - (Appellant)

VS

The Govt. of Khyber Pakhtunkhwa and others....... (Respondents)

Joint Para-wise reply/comments on behalf of the Respondénts No.4,5 & 7.

Respectfully Sheweth,

Preliminary Objections

1.

I

That the appellaﬁt has got no locus standi to file the instant appeal.
That no discrimination /injustice has been déne to the appellant.
That the instant appeal is bad in the eye of law. |

The appeal is based on distortion of facts.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

1.

e
(]

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP
Scheme Titled “Provision for Populatioh Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclature
of posts as Aya/Helper. Therefore name of the project was not mentioned in the offer of
appointment.

. Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employces were to be terminated
which is reproduced as under: “on completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.
TIncorrect. Verbatim based on distortion of facts. The actual position of the case is that
after completion of the project the incumbents were terminated from their post according
to the project policy and no appointments made against these project posts. Therefore the

appe]lant alongwith other filed a writ petition before the [{onorable Peshawar High
C7urt, Peshawar. '




6-

8-
9-

10-

11-

12-

A

1-

13-

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supréme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their service period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan. ,

Correct to the extent that the appellant alongwith 560 incumbents of the project were

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate -

of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their dutics. ,
Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. ' '

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan. . .
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project afler 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judginent dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. '

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of arguments.




< ‘ Keepmg in view the above it is prayed that the instant appPal may kindly be -
dismissed in the interest of merlt as & re- "1ew petition is still pendmg before the Supxeme Court ,

f

of Pakistan.

Director General
Population Welfare Department
‘ Peshawar '
Respondent No.5

. o

District Population Welfare Officer
District Malakand - ,
Respondent No.7 . ,




IN THE HONOURABLESERVICE TRIBUNAL, KHYBER |
PAKHTUNKHWA, PESHAWAR.

§ . . ’ . ?

In Appeal No.232/2016.
Nazia Khan, Aya/Helper _ ST . e ~ (Appecllant)
Vs -
The Govt. of Khyber Pakhtunkhwa and others. ... . (Respondents) -
Affidavit

I Mr. Sagheer Musharraf A551stant Director (thlgatlon) Directorate General of
Populatlon Welfare, do solemnly affirm and declare on oath- that the contents of Para-wise
comments cu behalf of respondents are true and correct to the best of my knowledgc and belief.
- nothing has been concealed from this Honorable Tribunal, -

A |
DEPONENT
CNIC:17301-1642774-9
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‘Beforké the Khyber Pak‘h"culnkhwa Se;rvices Tribunalﬁ Peshawar
Appeal No.%%‘>§/ . ..
ﬂVé ;?[O[—“‘ ................................. — Appellant.-
| V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and OLNETS e e b

(Reply on behalf of respondent No.b)

~ Preliminary Objections.

1). That the appellant has got no cause of action.
2).  Thatthe appellant has no locus standi.

3). That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 7:-
' That the matter is_totally administrative in nature. 'And relates to

respondent No.37’UJr‘r) . And they are in better position to satisfy the
- grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. . ' :

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No. , may kindly be excluded from Ahe list of

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




