BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR. .

Service Appeai No. 4532/2021

Date of Institution ... 05.04.2021
Date of Decision .. 22.09.2022 5

Pamroze Ex-IHC No. 585, PS Banamari Peshawar. | :
: ... (Appellant)

VERSUS

The Capital City Pollce Officer, Khyber Pakhtunkhwa Peshawar and
one other.

(Respondents)

SYED NOMAN ALI BUKHARI :
Advocate --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, o :
Assistant Advocate General - For respondents.-
MR. SALAH-UD-DIN s MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD - MEMBER (EXECUTIVE) '

JUDGMENT:

| | |
SALAH-UD-DIN, MEMBER:- Precise facts forming the

background of the instant service appeal are that disciplinary

action was taken against the appellant on the allegation that

~/ a video became viral on Social Media, wherein the appellant B
-.; : i

alongwith‘ other constables were seen receiving money from
the citizens in lieu of return of spare parts of weapons. On
conclusion of the inquiry, the appellant Was awarded major
penalty of giemotion from the rank of Head Conétable to thé
rank of Constable vide order dated 10.02.2021. T:he appellant

. I
challenged the penalty through filing of departmental




2

appeal, however the same was also declined vide order dated

24.03.2021, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted
|

their comments, wherein they refuted the assertions raised

by the appellant in his appeal.

3. Learned -counsel for the appellant has contended that
neither statement of any witness was recordedéduring the
inquiry proceedings nor the appellant was confronted with the
alleged video; that the statement of the appellant was not
récorded and he was not provided any opportunity of self
defense; that the alleged video is fake and was; made viral
only for causing damage‘to service of the appella‘nt; that the
penalty so awarded to the appellant is in violation of FR-29
for the reason that the competent Authority has not
mentioned the period for which the appellant ha% to remain
on the post to which he was reverted; that whole of the
proceedings_ were carried out by the inquiry officer unilaterally
and the appellant was not associated in the inquiry
p'rdceedings; that in absence of any incriminatiing material
against the appellant, he was awarded major penalty in a
mechanical way, therefore, the impugned orders are liable to

be set-aside. Reliance was placed on 2006 SCMR 1165.

4. On the other hand, learned Assistant Advoéate General
for the respondents has contended that a video got viral on
social media, wherein the appellant alongwith his
sub-ordinates could be seen taking illegal gratifi:cation from

citizens; that the illegal act of the appellant as?well as his




sub-ordinates has tarnished image of police department; that

a regular inquiry was conducted into the matterrand the
appellant was provided opportunity of personal éhearing as
well als self defence, however he wés unable to? rebut thé
allegations Iéveled' against him; that the char?ge leveled
against the appellant stood proved in a regular
inquiry, therefore, he has rightly been awarded major penalty
of demotion from the rank of Head Constable to the rank of

Constable.

5.  We have already heard the arguments iof learned

counsel for the parties and have perused the recorcij.

6.‘ A perusal of the record would show that disciplinary
action was taken against the appellant on the alleéations that
a video became viral on Social Media, wherein the appellant
alongwith other constables were seen receiving money from

the citizens in lieu of return of spare parts of weapons.

~ Superintendent of Police City, Peshawar- was appointed as

inquiry officer in the matter, who submitted his r(:;zport to the
Senior Superintendent of Police, Operations, Pef.éhawar on
03.02.2021. The inquiry officer has mentioned in ihis findings
that he has perused all the relevant étatéments.

Representative of the respondents present‘before us, was

asked about the statements recorded during the

inquiry, however he categorically stated thatA no such

~ statement was available in the inquiry file. This fact

strengthens the assertion of the appellant that !the inquiry

officer had not examined any witness in support of; the charge




4 f
leveled against the appellant. The appellant waé not even
confronted with the alleged video, on the basis of which
disciplinary action was taken against him. Moreove;r, the video
in question was not sent to Forensic Science Labor?atory for its
authenticity, therefore, the same could not be considered a
legal basis for taking disciplinary action against the appellant.

August Supreme Court of Pakistan in its judgment reported as

2021 SCMR 1077 has graciously observed as belom!/:-

"In the case of Ishtiag Ahmad Mirza Versus
Federation of Pakistan (PLD 2019 S.C 675) this
court has held that with the advancement of
science and technology it is now possible to iget it
ascertained as to whether an audio tape or a
video is genuine or not and as such examination,
audit or test can also reasonable establish if such
audio tape or video has beén edited, doctored or
tampered with or not because advanceme:nt of
science and technology has also made itf very
convenient and easy to @ edit, doctor,
superimposed or Photoshop a voice or picture in
an audio tape or video, therefore, without a
Forensic examination audit or test, it is becoming
more and more unsafe to rely upon the sar?ne as

a piece of evidence in a court of law.”

7. Moreover, the Authority has not mentiéned in the
impugned order of demotion of the appellant that for how
much period, the demotion shall remain efffective. The
impugned order is thus in violation of FR-29, whlich provides
that the Authority ordering reduction of a government servant
to a lower grade or post shall state the period for which it

shall to remain effective. We have thus cafme to the




5

conclusion that the impugned. orders are not sustainable in

the eye of law and are liable to be set-aside.

i
8. Consequently, the impugned orders stand se:t-aside and
: |

the appeal in hand is allowed as prayed for. Partie$ are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED ' A
22.09.2022 v 7

(SALAH-UD-DIN)
A MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)




Service Appeal No. 4532/2021

ORDER Learned counsel fo‘r the appellant presé.nt. Mr. Ahmad Jan,
22.09.2022 Sub-Inspector (Legal) alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
present. Arguments have already been . heard and record
perused. ‘

Vide our detailed judgment of today, separately placed on
file, the impugned orders stand set-aside and the appeal in hand
is allowed as prayed for. Parties are left to fbea‘r their own costs.

File be consigned to the record room.

ANNOUNCED

22.09.2022
(Mian Muharhmad) , fl (Salah-Ud-Din)'
Member (Executive) * Member (Judicial)
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BEFORETHEKHYBERP K!aHNhHMU\\HNﬂ. “?TBUN&Q/Kgry
) PES MWAR )

"Date of mstitbtion .. 29.
Date, of yudgment N4

Imran Khan, Ex- Constabie No. 4611 - 3 S S
CCP Peshawar . - (Appellant)

VERSUS

1. The AlG Establishment for Inspector Genera1 of Police, Khyber
- Pakhtunkhwa, Peshawar. : ~
2. The Cap|tal City Police Officer, Peshawar :
3. Whe Senior Supermtendent of Poltce Operataons Peshawar..
: (Respondents)

‘APPPALIJNDER SECTION-4 OF'THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE REJECTION
ORDEPKDATED(E2112017(N:RESPONDENT'NO 2 WHEREBY
THE DEPARTMENTAL ARPEAL AGAINST. _THE _IMPUGNED

r§ ORDER DATED  13.10.2017 HAS BEEN REJECTED AND
gi AGAINST THE ORDER DATED .15.01.2018 WHEREBY, THES

" REVIEW PETITION UNDER "11-A OF THE APPFLLANT HAS
NN BEEN REJECTED FOR NO GOOD GROUNDS.

K —

Mr. M. Asif Yousafzai, Advocate. : ' For appeilant.
Mr Muhammad Jan, Deputy District Attorney .. ~For respondents.

//Z/‘?'?// At

rm‘MUHAMMAQAMHQKHANKUNDrf», N MEMBER (JUDICIAL
MR. MIAN MOHAMMAD - . MEMBER (EXECUTD
JUDGMENT -
MUHAMMAD /\MIN KHAN VUNDI MEMBER ) 'Appeilant

alongwith his counsel and Mr. Muhammad Jan DEDUL\/ Dustrlct
Attome\/ ainngthh Mr Muhammad Raz&q, Head Constab!e for

the respondents -present. Arguments h(md cand recosd

pervused.
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Brlef facts of the case as per present appeal are that the

(3

appellant was serving in Police Department He was imposed
major penalty.pf dismissal fro'm service vide order tdj"‘ated
13.1.0:2017 on the allegatipn tn_atl he was demanding iflegal
gvratiﬁcatio_n frpr_n pub_lic in the jurisdictien of PS Pnandu”which

tarnished t‘he‘ image of the b'depart‘ment. The appellant filed,

departmental appeal on 20.10.2017 which was rejected vide

orde'r date‘d 02.11.201‘7,there'after, the,appellant‘fued revision
petition on 08.11.2017 which was rejected vide ortfer dated'
15.01.2018 hence, the present éer'vice_a'ppeal on.29.ﬁC’)1.2018.‘
3 Respondenté Were su.rnrnoned who_cpntested the appeal
by filing written re'ply/co'mmenté;.

. 4

,Learned counsel for the‘ appellant c_ontended that the

appellant was’ serving in Pollce Department It was further

contended that the appeliant was imposed rnajor penalt\/ of .

" dismissal from ?ser\)ice :It was- further conten’ded that

the afore‘sald allegation, _It was further _,contended that the

inquiry officer has ‘recorded t'he staternent of witnesses duri-ng

inquir\/ proce'edi‘ngs but the appellant' was “not, pr__gyid__ed_”_.

opportumty of Cross exammatnon therefore the_ applf“limnt was_

deprnved from the right of defense It was fUIther'contonded

that a final sho-w-caus'e.notice wa5. issued to_th‘e app.eHant but

the copy of inquir:y report was not h'anded,OVEzr to the appellant

!
with' the shpw~=cause notice  although the respondent- -

department was bound to hand over the -cppy of inquiry report

with the .show-cause notice, therefore, the -appellant was




-
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| ' 5. On the other ha_nd; learned beputy Distrl_ct Attorney for |
| the mspondents opposed the: rr*ntt ntion of leanu .'E.t'f.'-'\.isl‘li'-'-,{_‘:"v
the‘ appellant and co'n.tended ‘that the.appellant was serving in
Police Dep'artm"ent It was, turt'her c-onten:ded that the appellant
Was lrnposed rna]or penalty of dlsmlssal from service on the
|

aforesaid allegation. 1t was further contendcd that a proper.

chargetsheet‘ statement of allegation was famed and served'

.‘upon the appellant proper lnqmry was conducted and the

appellant was recommended for maJor penalty by the inquiry

officer and on the ba515 of recommendatlon of inquiry officer,

2028

// ,-/"1.7

the appel:ant was rlghtly lmposed major penalty of d.\mlsqal

N\

§ : frorn ser\uce after Fulfllllng all the codal forrnahtne% and pra\/ed :
%“\ - T | |

\ for dismissal of appeal.

6. _Perusal of_ the record reveals that the appellant. was

serving-in Pollco t)epa trnent He was im’posed lnajor penalty' of
dismiissal from Serwce vide order dated 13 lO 2017 on the

T e e e e [
[ IRl A
i

s fox il iforesaid all egatlon The record further reveals that the inquiry

“) offlcer has recorded the statements of ‘witnesses DFC Azlz ur-
o Y2

—
l i - . -

. “‘-n-—-"—-‘-—_.—

;.,"‘I';‘”Rehrnan FC Sawar Khan HC Ameer Muhammad and others

S

Saleem Khan etc but no opportunlty of cross exarnmatlon Wac

provided to the chDEHaﬂt as the copy of staternent of FC Sawar

-

Khan, DFC Aziz-ur- Rehman and Head Constable Ameer |

-

Muhammad are avallable on record although th'e |nqu1ry offlrer

e e T T T e e e SO pp——

77

. condemned unheard Which has rendeted the w'hol,e proceedin'g'\,w -
, illegal and liable to be set-aside and prayed for acceptance of
appeal.



was bound to prowde opportumty of cros:, exammahon

therefore, the appellant 'Was deprrved from his undamental
: _r‘ight of cros_;_examination/defense. Moreover, th_e conﬁpetenr
eUthonff Was.agblreqdwed ro_hend-OVerthe oopy of inquiry
report Wi_th the Show—cause notice but the co.p‘\'/" of- final show-
oa;dse_ nOtEice avaiiable on the record, aiso.reveals that' no copy’
of 1nquh|ry report was handed over to the appellant -w:th the‘
final show cause notlce,' therefore, the 'appeliant was
eondemned unhe_ard which has rendered .'tne Wholeproceeding
ilegal and liabte.to‘ be,set-asidei..~‘A-s‘su'ch,‘ we Darhially accept
the"appeal-, set-aside the inﬁpug_n:ed order,” reinstate the
appellant into s‘erv‘ice‘and direct the 'respondent—departm‘ent to
‘conddct de¥novo mouiry‘i,n.the mo‘de and manners prescrrbed
_under the Pohce Rules 1975 with further dlrectlon to fufly
associate the appellant in the mqun-y proceedmg provrde him
- opportumty of cross examm.atlon and also handover copy of.
. inqluiry report with.the -sho.w—ceus.e notice, -w‘i‘th‘in a period of S0
days from hhe date of receipt of-copy'of Uﬂs'jUdgrnent.‘rhe .
issue of back benefits w1ll be s'u.bje‘ct,rto the outcome of de-
novo'inquiry. Parties are. Ieft to oear theirbhm costs. File be
consigned to the record room

ANNOUNCED, -
04.03.2020

R . , 3 ‘ /:,"/ //L‘l
//,/[%/mw 771 /}///*/ 71 .

(MUHAMMAD AMIN KHAN KUNDI) |

MEMBE
; "')".‘.'H.‘.':?':t"-".-‘-‘,' s /J/j D’OD’D
2o (MIAN MOHAMMAD) //C/ZDD
MEMBER, . ... . 22722
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PAKH’ FUNKHWA SERVT CT TRI BUN

i B}f TORI THF I&HYBER
o . I’EGH AW AR . T
. I : ‘ 4:. r/ B "i
Appeal NoZ{/2 ‘722021 o
- wf?d"‘:’f%‘.ﬁ“t‘.'::“" |
.D“;il) Nq.‘l‘?"zz

M QalsKhan Ex. Head constable NO: 270 e
Traffic Police Ofﬁce Peshawar ) : : ' ~D 2 _71_ RN

‘ ; . . .‘ , al(.d o _5 24)2/ ‘ - ‘

APZELLANT ST

DR .. VERSUS .

Y The Addl: Inspector Generai Of Police, KP Peshéﬁv"ar";, o
2. The Chief Traffic Officer Peshawar.: o

Ofﬁcer Peshawar o

: 3 The Cent1a1 City: Pohce -
L : ‘. (Re,sp.o'nd"ents) |

' APPEAL UNDER SLCTION 4 OF THE SERVICLS TRIBU’\{AL
ACT, ,' . APPELLATE ORDER DATED
04.03.2021° WHEREBY, THT ' APPEAL OF THE APPELLANT .- .
HAS BEEN ACCEPTED AND APPELLANT "{AS BEEN RE-.
INSTATED INTO SERVICE AND PENALTY OF DISMISSAL.
WAS CONVERTED INTO PENALTY OF REVER SION FRO\’I_J
HEAD: CONSTABLE TO CONSTABLE

CCEPTANCE OF THIS APPEAL THE ORDER )
0. 25.08:2020 MAY KINDLY_BE SET-ASIDE. |
D 04.03. 2021 MAY KINDLY. BI. MODII‘IFD "
OF REVERSION. FROM THE RANK OF |
F TO CONSTABLE AND MAY: KINDLY'BE’:-'{'; -
ORIGINAL POST WITH ALL BACK AND' -~ -
ANY. OTHER REMEDY

BENEFITS. AND. ‘
UGUST TRIBUNAL DEEM. FIT AND""_:'

PRAYER:

THAT ON A4
DATED_01.10.202
N - . AND ORDER DATE
R‘ﬂcdtq-day IO THE EXTENT.
- . HEAD CONSLBL
RESTORE TO THE
o CONSEOUENTIAL
- WHICH THIS A




“Mr. Qais Khan Ex-Hea'd-\C_Onstable No. 270 Traffrc Pohce Ofﬁce Peshawal\: R ;
E - o : (Appellant)“%_«_.-_,‘/\/\f"”"g o

‘ _ Muhammad Adeel Butt

o AHMAD SULTAN TAREEN

N JUDGMENT

L proceeded against. O

SN 10- 2020 may be set aside

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Pl SHAWAR

l

Serv:ce Appeal No. 4279/2021

Date of Instltutlon E 30 03 2021
Date of Decusnon 20.01.2022, .

- The’ Addl Inspector General of. Police, KhyberPa'kh'tdnkhwa Peshawal and two
) others o : I (Respondents)
_ Qals Khan, : | - .

‘Appellant In Person. .

ddltlonal Advocate General ' For respondents"

CH AIRMAN

ATIQ- UR-REHMAN WAZIR - MEMBER (EXECU’ 1IVE)

o ..-.._..-_-..--....-.-..-_-..-----.‘-...-..-.--‘,4 -

ATIO UR-REHMAN WAZIR MEMBER( Yi- "a"rief‘.facls of the'case' o

are that the appellant whlle servmg

n the charges of mlsconduct and was ultlmately dlsmlssed -

~ from servrce vide order dated 25-08-2

' departmental appeal whrch was’ also re]ected vide order dated 01 10 -2020. The

C appellant ﬂled rewsron petition, whlch was accepted Vlde order dated 04- 03 -2021

: and the appellant was ' re-i nstated in servnce and penalty of dxsmnssal was"

._con\/erted into reductlon frorn the rank of hea

. hence the mstant serwce appeal with prayers that the lmpugned order dated 01- .

e and order dated 25 -08- 2020 may be |‘l‘lOdlfl€d to the .

extent of reversron from the:. rank of head constable to constable and the

as head constable in pollce department was -

020. Feellng aggneved the appellant ﬁled T

d constable to that of constable,

ca szﬁgq ;-i}) ‘ ‘
AP




2

A i ' .
. . oot

appe"a“t- may be fesmfed o his original post of '_hea.d constable,wlth all pack and. -

i

consequentlal beneﬁts R

as the authontles has passed such order Wrthout properly evaluatrng lhe evrdence T

and matenal on record that the penalty sO awarded |s in vrolatlon of -R- 9 as the o :

tlme penod has. nct been mentloned in. the lmpugned order of reverslon to lower

grade that sufﬁcrent ground of lnnocence of the appellant exrst as per verdlct of -

supreme court )udgment crted 35 NLR 2005 TD SC 78, whuch has helcl that no one ‘

' i} c can be punsshed for fault of others hence the |mpugned order lS 1llegal., that the -~

!‘ penalty SO- awarded ls harsh whlch does no* commensurate wrth qravrty of the

gurlt that mqulry proceedlngs were conducted at the back of the appellantgand -

the appellant was not assocrated Wlth proceedlngs of the: mqurry, that the'; ‘ "

Jor any chance of

_ 02 ‘ Appellant has contended that the lmpugned order is’ lrable 1o ,be'seta_:sld'e o

L appellan not afforded appropnate opportunlty of defense "l , N |
\/j ¥ personal hearrng was afforded to" the appellant that nelther statements of the-j-'

"W‘rtnesses were: recorded in presence of the appellant nor the appellant was o

afforded opportunlt\/ to cross-examlne such Wltnesses tha

anded over to the appellant alongwrth showcuase notrce ingpit2 of repeated'

requests of the appellant to thls effect thus the- appellant was left unable to‘

advance his derense in rebuttal of the ﬂndlng report

03. l_eamed Addrtlonal Advocate General for the respondenls ‘ras contended o

that the appellant was proceed

had 1mpounded av

DSP' he got furrous and. squabbled wrth DSP -Head
ompllant of DSP He
‘ sheet/statemen
was |ssued to the appellant an

proper mqurry and fou

a'fforded appropnate opportunlty of defense but he farled to prov- h\‘S

£ inquiry’ report was not o

ed agamst on the charges of msubordmatlon as he .
ehlcle belonglng to DSP Headquarter and upon rnterventlon of :
quarters, that upon the.,.h._.i
adquarter, the appellant was lssued proper charge'_'

t of allegatlons to Wthh he responded that shawcuase notrce R
d lnqulry ofﬁcer was appomted who conducted.‘ o
nd hrm gurlty of mlsconduct, that the appellant was © -

;nocence,’
[resTeD -




’ rnentl

K appellant and the res

- serwce Wrthout adherln

hence he Was awarded wnth rna]or punlshment of dlsmlssal from servlce;' th'at':f

revrsron petrtlon of- the appellant was consrdered and accepted and taklng a-"-" |
' lenlent view, the appellant was re-lnstated rnto servrce and ma]or penalty of.. o

' fdrsrnlssal from servuce was converted into- reductlon from the rank of head"

b4

constable to that of constable

04, \Ne have heard both the partres and haVe perused the record

05S. Record reveals that the appellant whrle servmg as head constable in trafﬁc B

pohce and performrng his routlne duty had notlced a SUZUkl van wrorgly parked

on rnam GT road The appellant asked for documents of the’ vehrce but the

driver resorted 10 rnlsbehavror The appellant reported the matter lo :rrcharge

| trafﬂc GT Road who also was: present in the vrcrnrty and who reached. the spot

at the same time DSP Headquarter also reached the_. sp‘ot:and it

|mmedlately b
_as found that drlver of the van was son of DSP Headquarter and DSP

Headquarter mlsbehaved Wlth the appellant and threatened hm of dll’8' -

consequences In a v»ay -the appellant was restralned from performrng hlS legal R

duty and complamt was regrstered agalnst the appellant and., on the same

chasges The appellant was’ proceeded agamst departrnentally on personal scores |

of DSP Headquarters and was ultlmately dtsmrssed from SeerCl.., Needless to .

on that one srded departrnental proceedmgs were 1n1t|ated agalnst the -

pondents were bent upon removrng the appellant at any ‘

" cost. The appellant was kept deprrved of the opportu-uty to cross-examme .

wrtnesses thus skrppmg a mandatory step and the appellant was dlt.mlssed from -

g to the rnethod prescnbed in law 'l'he appellant however

. Was re-lnstated in servrce by convertlng hrs major punlshment into. reductron frorn ‘

the post of head constable to that of constable but wrth no tlme penod mentloned'__ o

- for such reductron whtch h

law and rule. We have observed that the appellant was targeted by - DSP

' 'Headquarter due to his personal grudge, as hrs son was charged by the appellant

l .

owever is. lllegal and not supported by rhe prevamng L

- ATTESTED




for wrong parkmg for whuch the appetlant was mataﬁedly m‘voilved ;ir'\l

departmental proceedmgs and was penahzed for hIS good performance ‘ B

- 06, In view of ‘the foregomg drscussnon the mstant appeal |s dccepted as
-~ prayed for. parties are left to bear.thenr_own costs. lee be consrgned to record

room. : -

 ANNOUNCED

- ,‘(AﬁQ-UR-REHM,AN'wAziR) s
AU MEMBER (B) . L
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SupremeCourtofPaklstan] : : .‘L D R

nent 4 .

008 S C MR 1165

"rescnt Abdul Hameed Dogar, C J IJaz-ul-Hassan Khan and Ch Ejaz Yousaf JJ o :

/ t*lt\’IBER (ACE & ST), FEDERAL BOARD OF REVENUE ISLAMABAD and others--—-
etitioners - L o : R

'ersus

UI—IAMMAD ASHRAF .md30thers---—Rcspondents __' oL L ;
1v11 Petmons Nos 332 to 335 of 2008 dec1ded on 28th March 2008 e IR

On appeal from the Judgment dated 12 12-2007 of the Federal Servu:e Tnbunal Lahor_e pasae_d R
: ppeals Nos 223(L)(C S: ), 239(L )(C S ) 240(L)(C S. ) and 241(L)(C S ) of 2002) ' L

overnment Servants (Efﬁuency and D!sclplmc) Rules, 1973--- -

Rules, R 29---Const1tut10n of Pakxstan (1973) Art. ,‘12(3)---Supreme Court' S

R 4(1)(b)(1)---Fundamental
time scale-o-Charges ot casual ‘and ne011gent

Rules 1980 -O.X111, R. 1---Reduction to. five stages in
ttitude, progedural lapses and violation of mstructlon of Standing . Order*--Servmc Tribunal in appeal
reducing same to two. stages in time- scale for.two years~--Va11d1ty---Petmon for

jeave to appeal was barred by-six {6y days---Penalty imposed by departmental auttiority upon civil servant
did not specify length of time, ‘thus, same was vialative of Fundarnental Rule 29---Penalty for indefinite

period was not prov1ded in law---Supreme Court upheld 1mpugned Judgmenf. and :efused 0 grant leave to.

‘appeal

Audltar-Gener al of Pak:stan an\. others v Muhammad A]l and others 2006 SCMR 60 1'ef

Raja Muhammad Bashlr, Semor Advocate Suprcmc Court and M S Khattak Advocate on-Re_co,td for

Pctltloners
Nemo for Respondents

Date of hearmg 28th March 2008

-

ORDER

nd to dlspose of ("lvd Petmons Nos 332,
on judgment dated
Nos.223(L)C. S),
h: le modxfymcr the

ABDUL HAMEED DOGAR C J ---Throuch this order we - inte
333, 334 and 335 of 2008 mvolvmg common question: of law. and fact against comim

12:12-2007 passed by .jéarned Federal Service Trlbunai Lahore. whereby Appeals
239(L)(C.S ), 240(LY(C. 5.) and. 241(L)(C S ) ﬁled b) respondents were dlsposed of w
penalty awarded to-them!
S, namely Muhammad

ese petmons are that respondem
Hussam and Mushtaq_;

2. Briefly state'd facts gwmg rise to the ﬁlmg of th
eputy Supermtendent Dllawar

Ashraf as Supermtendent Shahid. Mahmood as D

5/2/2019,9:18 AM
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\hmed as Inspectors wcre workmg wrth the petltloners/department On 13-4-2060, they were Hcharge'- .
heeted separately thh the followrng statement of alleganons . LT

{es ondents Mushta Ahmed and Drlawar Hussam Ins ectors

""(1) You farled to detect the huge quantlty of cotton jean cloth valulng Rs. 91 49 866 which. was5 R
: cleared. o 28-1-1999 .from ‘the Dryport in. the garb of cotton/yarn. waste vide brlls of Entrres L
o Nos 623 and 624 both dated 27 12-1999 andNo 610 dated 23- 12-1999 L S

(2) Y0u were requrred under Standmg Ordér No I of 1999 dated 1-4 19‘30 to exarnlne the above o
. referred ‘consignments. along with the other members of the exammatlon team but you mtentlonally
avorded thrs requrrement in v1olatlon of the sard Standmg Order :

1 *:\

(3): You carrled out 10% exarmnatron of the consrgnment stated to be done in the presence of .
examination team but without mentjoning the name of the examination team which shows that the o
. examination was, done in the absence of the team consntuted ‘under- Standmg Order No:1 of 1999.° A
The examination report. endorsed on the bill of entry does not show. the presehce of- the", B
Superlntendent (Imports) and Assrstant Collector (Imports) at the time of. exarnlnanon Jo

- (4) You exammed the consrgnment of blll ot‘ entry w1thout totally de-stufﬁng the contalner Thus,-j._ -
- you mtentxonally carried out this examination ‘without observing the: requirements of Examination :
* Manual-and Standing Order No.1-of* 2000 dated 1-4-1999 to he]p clandestme clearance of ootton‘-_

- Jcan cloth in the garb of cotton/yarn waste. .

" (5) You d1d not observe the dutles as prescrlbed in the rmport Exammatron Manual whrch led to the._"
clandestme, removal of cotton jean: cloth in the garb of cotton waste "

~ (6) You endorsed examrnanon report on- thé blll of entry wrthout de-stufﬁng the contamer
~ completely and ‘without carrying out 100% -examination of.the goods., On account of wrong .
" examinatior of the consignment on your part dué to above factors cc»tton Jeﬂn cloth worth mrlllons.

of rupees was cleared in the garb of cotton waste.

o

‘ *(7) You connived w1th the 1mporter to clear the aforesard quantity of cotton jean cioth clandestinel_y
. under the garb’ ofcotton/yarn Waste R I o )

E -Respondent Shahld Mahmood : '. L

Y You falled to detect the huge quantlty of cotton Jean eloth valumg Rs 91, 49 866 which was .
de Bnlls of Entry Nos 62“«5 :

N cleared on'28-1- 1999 from the Dryport in the garb-of cotton/yarn waste V1
and 624 both dated 27- 12 1999 and. No.610 dated 23- 12 1999 o

| @) You were requrred under Standmg Order No 1 of 1999 dated 1-4-1 999 to e,{arnme the above
referred_consignments along -with'the other. mernbers of the’ exammatlon team but you. 1ntentronally -

- avorded this requlrement in vroldtron of the said Standmg Order

ed the assessment of these bllls of entry and ordered out of charge wrthout pomtxng; :

(3 You complet
der Standmg Order No: I of 2000 has not been met..

B out that the requlrement of Jomt exammatron ufi
- ThIS shows your conmvance ‘in this..’

| (4) You farled to mrtrateltake penal action - agamst the irnporter because of avaxlabrlrty of excess. L

wexght in vzolatron of 5 R O 1374(11)98 dated 18 12-1999

" 5/212019,9:18 AM
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p hmed as. Inspectors were workmg w1th the petltroners/department On 13-4-”000 they wexe charge- .
heeted separately w1th the followmg statement of allegattons . ;

espondents Mushtaq Ahmed and Dr]awar I-Iussam Inspectors

"(1y You. falled to’ ‘detect the huge quantxty of cotton Jean cloth valumg Rs: 91 49,866 whlch was .
cleared: on 28-1- 1999 ‘from the Dryport in the garb- of cotton/yarn; waste vide: bills of Entrres-
Nos 623 and 624 both dated 27 12-199.9 and NO 610 dated 23~ 12—1999 L S

(2) You were requxred under Standmg Order No 1 of 1999 dated 1-4 1999 to examlne the above
' referred consignments along with the other members of the exammatton team but you lntentlonally .

: avorded this requtrement 1n Vlolatron of the sald Standmg Order ST '
(3) You carrted out 10% exammatton of the consrgmnent stated 10 . be done in the presence of
o exammatlon ‘team but without mentronmg the name of the exammatton team which shows that the.

~ examination was. done in the absence of the team constituted. under Standm&, Order No. 1 of 1999.: - .
The exammatlon report endorsed on ‘the. bill of. entry. does not show’ te presence. of the'
- Supermtendent (anorts) and Assxstant Collector (Imports) at the tlrne of exammatlon

4. You examlned the conSIgnment of brll of entry w1thout totally de—stuffin;., the contamer Thus S
©. you intentionally carried out this examination without observmg the requirements of Examination:
.. Manual and Standing Order No.1 of 2000’ dated 1—4 1999 to help clandes’rme clearance of cotton
_ jean'cloth i the garb. of cotton/yarn waste. S ‘ _ 3 K

B (5) You did hdt obserVe the dutles as’ prescrlbed in the 1rnport Exammatlon I‘«Ianual@h‘ich‘led to the. R
. clandestme, removal of totton Jean cloth in the garb of cotton waste ' . : o

{€) You endorsed exammatlon report on’ the brll of entry-. w1thout ce- stufﬁng the contamer
' completely and “without ‘carrying out 100% ‘examination of the goocs On -account of wrong
examination of the. con51gnment on your. part due to above factors, cotton Jean eloth worth mllhons

o of rupees was cleared m the garb of cotton waste

) You conmved W1th the 1mporter to. clear the aforesard quantttv of cotthn'jean cloth"clandéStirier '
_ under the oarb of cotton/yam waste. A . « :

Respondent Shahrd Mahmood

"(1) You fallcd tor detect the huge quantlty of cotton Jean cloth valulng Rs. 01 49 8(96 whrch was o

" ¢leared on 28-1-1999 from the Dryport in.the.garb of cottor/yam waste vrde Brlls of Entry Nos 623 R
© and 674 both dath 27- 12-1999 and No. 610 dated 23- 12 1999 R _ : 4 o

(2) You ‘were requtred under Standmg Ordcr No H of 1999 dated 1-4 1990 fo examine ‘the above ; .
- referred con51gnments along with the ‘other. members of the exammatlon team, but you mtentronally ;

o avoxded this requrrement in v101at10n of the said. Standmg Order

| (3) You completed the assessment of these brtls of entry and ordered out of *harge w1thout pomtlng -
out that the requlrement of Jomt e'{amlnatlon under Standmg Order Wo. 1 of 7000 has not been met. .

Thts shows your connivance in-this. .

o) You falled to 1mt.1ate/talte penal actlon agamst the tmporter because of avatlablltty of"eitcess D

we1g,ht1nv1oiat1c-n ofSRO 1374(11)98 dated 18- 12-1999 L
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. (5) You carned out. 10% e)'arumatlon of the consrgnment ‘stated to be done. in the presence of .
;exammatlon tearf1 but without mentioning the name of the examination team which shows:that the - .+

. .examination was; done-in the absence of the tedm’ constltuted under Standmg Order No.I 'of 1999, B
The examinatiori. report ; endorsed “on.the - bill - of- entry does not show the: presence of the - o
Sapenntendcnt (Irnports) and Assrstant Collector (Imports) at the trme of: examxnatron e

. (6) You exammed the consrgnment of bill of: entry w1thout totally destufﬁng the contamer Thus, o

..you 1ntent10nally carried out this. ‘examination. without observing: the’ requlrements of Exammatlon RS

. Manual and Standing Order ‘No.1.of 2000 dated 1—4-1999 to help clandestme clearance of cotton ': ol
_..Jeancloth in the garb ofcotton/yarnwaste ~ R T R R

(T You did not observe the dutles as prescnbed in the unport Examlnatlon Manual Wthh led to. the a
. clandestme, removal of cottori Jean cloth in the garb of. cotton waste L o

(8) You endorsed exammatlt)n report on the bll] of” entry w1thout destuﬁ‘lng the c'ontainer,

completely and ‘without carrying. out 100% exammatlon ‘of the goods. On’account of wrong - -

. ‘examtnatlon of the. consrgnment on your part due.to. above factors, cotton Jean cloth worth mllllons R
of. rupees was cleared in the garb of cotton waste : CL :

(9) You conmved with the 1mporter to clear the. aforesald quantlty ‘_o’t' cotton jean cloth clandestinely o
under the garb ofcotton/yarn waste S - . Co e T

-----------

"(1) You farled to detect cotton Jean cloth valumg Rs 91 49, 866 whrch was cleared on 28 l 1999

from the Dryport in the garb of cotton/yam waste vxde Bills.of Entry Nos.623 and 624 both dated .. n

27 12-1999 and No 610, dated 23- 12 1999 and was subsequently selzed by Customs Intelllgence
: 'Faisalabad > . ‘ . . o R
‘(”) You 1ntent10nally endorSed 1{)% exammatlon of three consrgnments of B/E No 610 dated o

. 23-12-1999 and '623 dated 27- 12-1999 -and ' No.621 dated 27 12 1999 desplte the fact that the L
- consignments of waste ought to be exammed lOO% ' s , S o

) You were requ1red under Standm;_, Order No. 1 of 1999 dated l-4-1999 to examme the above .

- referred consignments along with the other. members of” the exarmnatron team but you 1ntentlonally ‘

| avonded this reunement in vxolatlon of the’ satd Standmg Order

assessment of these bllls of entry and ordered out of charge wrthout pomtmg '_ -

_(4)-You completed the
_ out that the requirement 0 of Jomt examination under Standmg Order No.l of 1999 has'not been met :

| _Tlns shows your connlvance in thlS clandestme clearance

(5) You tarled to mmate/take penal action agamst the lmporter because of avallabilityj of :excess_

'wetght in vrolatxon of S. R 0. 1374(I)/98 dated 18- 12-1999

- (6) You d1d ot ooserve the dutles as prescrrbed in the Import Examm atton Nlanual which,'le_d to the .
' clandestme remcwal of cotton Jean cloth in the garb of cotton waste L Ce STl

Q) You connived with the 1mporter to:
under-the garb of cotton/yarn waste

clear the aforesard quantrtv of cotton jean cloth clandestinel){ :

57212019, 9:18.AM
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ey, submrtted their wrrtten rephes and demed the charges levelled agalnst them ‘The Inqurry Officer, on
1¢ conélusion of i mquxry held them guilty of casual and negligent attitude, procedural lapses and violation

f instruction of Standlng Order No.1 of 1999. Ini pursuance ‘whereof show-cause natices were issued 10"
espondents, which were also replied.. The Authority after going through the report of Inquiry Officer and
efence of respondents vide. order, dated 24-4-2001 imposed major penalty under section 4(1)(b)(i) of the
overnment-Servants, (Efficnency and Dlscxphne) Rules, '1973 to the extent of reduction to, five stages in -
ime scale -upon respondent Muhammad * Ashraf, Supermtendent and " respondent Dilawar Hussain, .
spector. Whereas respondent Mushtaq Ahmed, Inspector was: reverted to Head Clerk ‘and respondent” . . - "
hahid.. Mahmood, - Deputy Supermtendent was - reverted ‘to Inspector. Feelmg aggneved they filed:
epartmental appeals, which were rejected Qn. 28-2-2002 The said orders were ‘assailed in appeal before.
arned. Federal Servwe Trlbunal Lahore, whrch were dlsposed of vrde nnougned )udgment in the i

ollowing terms

(a) The penalty awarded to ‘M. Muhammad Ashraf and Mr Dllawar Hussam was modrﬁed and " P
. _.reduced to two, stages 1n tune scale for a perlod of two years o . - I

d. to Mr Mushtaq Ahmed and Mr Shahrd Mahmood was ordered to be :

oy The penalty awarde
d of: two years whereaﬂ:er they shall stand restored to thenr ori gmal ranks

' ﬂ' effective only fora perlo

ashrr, learned Advocate Supreme Court appearrng on- behalf of

We haVe heard Raja Muhamrnad B
etmoners at length and have gone through the record and proceedmgs of the case in mrnute partlculars

he petrtloners that learned Tnbunal has. erred in modlfymg

he- penaltles lmposed upon respondents ‘According to him, it was established on record- that. respondents _
ere’ found’ guilty of intentional and. purposeful derehctxon while performing their duties. He further .
ontended that penaltles 1mposed by Authorlty rnay be mamtamed as. the same commensurate w1th the ~

acts and crrcurnstances of the ease.

. It is mainly contended by leamed counsel for t

These petmons are barred by 6 days for Wthh no plau51b1e explanatlon has been furnished. However ' B
¢ have heard.learned‘counsel for the petitioners' on merits: It was urged by’ the: respondents that they’ L

ould not press the appeals on ‘merit but prayed for ‘modification. in.the penaltles as the same were harsh
nd-they had been facing. the agony of ‘departmental proceedmgs for more than seven years, Wthh factor
he learned Tribunal. Much stress -

lwas considered.as d mltlgatlng ¢circumstance to lessen ‘the pumshment by t N
was made upon examining, the. competency of unpugned orders ‘of the Authority -on the touchstone of -~

LFundamental Rule 29 (appllcable to members ‘of service sunder the rule-making control of the Presrdent).
wherem it is mentioned that if a Government servant is; On account of miscondugt-or inefficiency, reduced -

lto a lower grade or post, or to a lower stage in his time-scalé, the Authorlty ordering such reduction shall "
'state the period -for ‘which it shall be effective and' whether, on restoration,- it -shall operate to postpone ‘.. . -
future increments and. if so, to. what extent “This Court in the: case of Audltor General of Paklstan and L

others V. Muhammad Alr and others 2006 SCMR 60 has heid as under -

"The element of bad faith- and wrlfulness may brmg an ‘act of neghgence thhm the purvrew of .
" *. ‘misconduct but lack of proper care and vigilance. may “not always be wilful to make it a-case of
grave neghgence inviting severe pumshment ‘The philosophy. of pumshrnent is based on the:
= ~ concept’ of retribution, which may be either through the method of deterrénce or reformation. The -
- purpose of deterrerit punxshment is not.only to maintain balance with the gravity ‘of wrong done by
' Iso to make an example.for others' as a preventwe measure for reformation of the - - .
ishment in the law is 10 make an- atterapt to- reform the'
the ‘extreme ‘penalty. for. minor acts dcprwmg a person

defeat the reformatory conccpt 0' pumshment in "

. & person but a
- society, whereas the concept of minor. punis|

. .individual wrong doer.. In service matters,
-from right: of earning would deﬁmtely
, admmxstratlon of jUSthe

!
K
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ey squ_i.tt_ed fch.eir'vyri_tten replies and denied the charges levelled against theim. The Tnquiry Officer, on, t

e conclusion of inquiry held.thern guilty of casual and negligent attitude, procedural lapses and violation

instruction of Standing Order No.1 of 1999. In pursuance whergof show-cause aotices were issued t0
spondents, which were ‘also replied. The -Authoﬂrity"aﬁer going thro'ugh the fép'oft of Inquiry Officer and '
fen_cg of respondents vide order, dated 24-4-2001 imposed major. penaity unider section 4(D(b)(i) of 'the' 2
overnment Servants (Efficiency and Discipline) Rules, 1973 to the extent of reduction to five stagesin
me. scale upon . respendent -Muhammad Ashraf, Superintendent- and "~ respondent Dilawar Hussain,
spector.. Whereas respondent Mushtaq Ahmed, Inspector was' reverted- to. Head Clerk and respondent
hz_ghxd ll_\(I:ahmood, Deputy Superintendent -was- reverted to- Inspeetof. Feeling aggrieved, they filed.- . - ]
epartmental appeals, which were.rejected on 28-2-2002; The said orders were assailed in appeal before
armed Federal Service Tribunal, Lahore,. which were disposed of vide impis,gned judg;mgntr'in-‘the‘

' [ . - . N

llowing terms: -
(a) The Eenaltyl:@walr-ded to Mr. Mﬁhémmadkshraf and Mr, Dilawar Hussain was ‘modiﬁed:aﬁd.-
. reduced to two stages in time s_c_,al_e_foraperiod of two years. SRR e

(b)- The penalty. ‘awarded to Mr: Mushtag Ahmed and Mr Shahid Mahmood ‘was ordered to.be
effective 'on]y for a period Qf two years whergaﬁe_lf_‘they shall stand restored to their origin'al ranks.

. We have heard -Raja ‘Muhammad Bashir, learned jAd\?ocate'r;Supfétﬁe Court appearing. on: behalf" of
etitioners at length and have gone through the record and ptoceedings;of{ihe case in miinute particulars. .
. It is mainly ponterjdcd_bylemhed counsel for the p'etitioneré that Ieafned Tribunal has erred in amodifying -
he penalties imposed upon respondents. According:to him, it was established on recard. that respondents
were: found guilty of intentional: and purposeful dereliction while performing their duties. -He further
.ontended that penalties’ imposed: by Authority may be maintained ‘as the same commensurate with the
acts and circumstances oftheease. .-~ . R C e e s e

s. These petitions are barred by 6 days for-which ne plausible explanation has been furaished. However,
we- have heard learned counsel for the petitioners on merits. It was- urged. by the respondents that they "
would not press the appeals or merit but prayed for modification iri the penalties &y the same. were_harsh

and they had been facing the agony of départmental proceedings. for more: han seven vears, which factor- . .+
was considered as a mitigating circumstance to lessen the ‘punishrment by the learned Triburial. Much stress ==
was made upon examining the competency-of imipugned- orders -of the - Aiithorit}:, on the' touchstone of .
Fundamental: Rule 29 '(a§>plica513 to members.of service sunder the rule-making control-of the President)

wherein it is ,mentioned'that_i_f 4 Government servant is, on account of misconduct: ot inefficiency, ;cduced

to a lower grade or post; or t0.a lower stage in his (ime-scale. the Authority ordering such reduction shall”

state the period for which ‘it shall be effective and whether, on restoration, it shall operate to postp'one',.

future increments' and if so, to. what extent. This Court in the -case -of ’Auditgr-"ﬁen’efai of ‘Pakistan and

others v. Muhammad Ali and others 2006 SCMR §0-ha$- held ‘as under:--—-
- "The elernent of bad faith and. wilfulness may bring an' act of negligerive within the purview of .~
misconduct but luck. of proper -care and vigilanceé may ot always be wilful to’ make it a case of -~

grave negligence inviting ‘severe punishment. The- philosophy of ‘punishment is baged on the-

: - concept of retribution, which may be either through the method of deterrence or reformation. The
), " purpose.of deterrent punishment is not only.to maintain balance with the. gravity of wrong done by .
’ © . a person but also to make an exaraple for others as 2 preventive measure for reformation of the . -

“society, whereas the. concept of minor: punishment.iﬁ'gf_ie~laW-is to. make an attempt to reform the .
individual wrong doer. In service matters, the extreme penalty for minor aets depriving a person
' ' v tory ‘concept of punishment.in

-

o " from .right” of earning 'wogld"deﬁnitel'}" defeat the ' reforma

ad-ministratidnofjustiqe.'_’;-»_; I P .

51212019, 9:18° AM
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'SECTION 1.

© . - .. FUNDAMENTAL RULES.

Pom—E————_

-*Applicable to merhhers of -ervnce; under. the pule-naking Contiro!
TRt of the Govcmor Geperal . o

Those rulos . have b~e1 al1pinl by the Goveraie, 15 aer st of Pn‘usip in-
Exereast of thu paw rico. foread vt Ium by qe*tu. a4 1ot (a\ uf s G vit
Act 193583 ad ;pu:d in Pahls:..;n ) '. L

| CPART 1. ..i,'_ ' f .
PR Cl;abtérl-—}:\tcnt of APP“»«“““' . .

F R 1.- These rules may, be called. the iundamental ruies.

A They shail rome mm force with “effect from the x-:.t ]‘.nuary ;czz. : . -
a.oamuncnt Ord'r.-f\ll orders ssued h Gnrernmmt prxc- '
to'1st January 1922 whith zve at varianée \nth the Fundamantil,

" Rules or the Supplem:tary Rules framed under them, shon'd be

tr\.ated as camelled w;th cffect, irom that datc.

(C LEDL \o‘ \"} CAR- J4, “dated (hc 5lh 3\51)' 1924
Audrt ] u<lrucl1on.—5nl>1..ct to any" spccnl provisions as to the
dute of effect wntame(\ in the roiles or 6rders 1hun>cl\'c= all Statu- ",
tory Rules made by the late Seutetary of Sfate in Council had effect
“irom the date ‘on -whith they were passed and executive orders -t
issued by the Jate. Secretary of Stete take effect from the date, of .. '
issuo of. the dcsp'utch lcttcr or telegram i’ wlncb the sam.twn

was conveyed. '
[Para 1, Ohap.

F. R. 2. . The iundamental rules Apply, subje\.t to the provisions

. of rule 3; toall Covernment. scrvanls whose pay is debitable to civil

_estimates in Pakistan, and to any other class of Government servants
.o Pakastan to whach tbe Governot ! General may by general or special’
order der! o ucz».s;um oy z’!z-é&‘:’\lc. In xel?‘hon to services under

s aa“]m';;te‘:a‘m to cs apmﬂer di!fnt. . ,' B?kf;sf::‘ge;:lc:sf ﬁ)‘:
ve control oth Voh wre L1 0f Ypes, (SRS y '

e IJ“-A Gover
pment ma; & Ui -
fndamental Fule: y make rules. mod,g ;i5-p delegated undet \heSt
e provzded that . ym °‘r 1ep e-;gaog Fm-mre It

a .
( ) No such rulg shiall ad ~=t ot spccxa
_ verse!y effe i - X
N ul ent Ser]ce £ Jny PC-'SO]? Whp ’s N
- es cume tnto fo the jn
rce; and ‘ fundamen(al

1, Sec. ¥ of M:mual of Audlb Insh‘mt.on (Repnnt)]

A L L LU :

at.the time when

(b) a-ny suck

rul i
) ot an e wh:ch grants any
. 0 mlSSlbIe under the ey pmnlege or concessxo., ‘

‘ ~.tules, or of | rms’ of
- at the time e Civil Service Reauiat the fundamemr
. Aen the fundam&ntal rulwns as they Stand

‘Shall re
. qunrcrzhe sanctiof of the Go es-are introduced,

<L In) C'I
. vernor General,

s e
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<. m this Seclion,

"~ such duty will count for inergaent i the

.

T ) H a.probativnir s confirmed at the

’ l\” 7’ . . ’ . - i . ’
S ' . N .
P‘(’ 280 S

FoR. 26—37 . ., o/ “Sec. I, Chap._1V.

T ihditdnstrictions=— ‘ S

(1) See item (4) of the Audit Instructions “below F. R.q (6)
st . . . . ) .

-"t2) A -period -of overstayal of.k'ave does yiot-count for incre-

ménts:in ¢ timesscale unless undec-F. R.: 85 (8) it is  commuted
into extraordinary: leave and under. the proviso 1o F..R. 26 (b) the . -
extragrdinary léave is,specially alldwed 1o connt for _jncrements.”

rPara. & (i) , Chap. 1V, Sec..T of Mdnnal of Antlit Tnsructions (Reprint)d

e AR () T the caserdf a Governmient servaht whe, while offi- -,
cinting bl ang pust, s appointedto officiale indnother, the pevioed
of joining Gimd spent in proceeding fram one post’ tu the other,
should be treated as dutd in the post; the pay of which the Gov= ™
ernment. servant: draws during the period,- and will cotint for incre-

- _ment in the same post ‘under. Fundamental Rule 26 (a). ~ ~

. (#) In the case'of » Government servant who, while- oflicizting
in a post, proceeds on training or tn attendta (_:nnrs&nf‘instrnclinn: :

cand who jg treated @ on duly white under trainitg, the period of
post mwhich he was™

aEiciating prior ta his hoingsent for training: or instriction if he is

Alewed: thi pay. of ke officiating” post’ during. such ‘period)

: A[I‘ajr:\, 6 4iiiy, Chap; 10, Sde, Vol }lanijml‘nf Au'd'!_t Instroctions Eeeprivt).},

.. (4)-Although joimiag . time Aaken’ ;
‘105 (6) and {¢) is: treated as duty, under Fundamentsl Rule {0})(a)
1) it canmot be treatedl as.duty for the purposes of inciemnent i 4

-7 . officiating pest ihasmuch as only leave-saiary is draivn for theperiod.

" [Pata. 6 {iz), Chap,IV. Sec. T of Minuat'of Andit Instructions (Reprint).).

K

‘Dation c&cching twedve maoriths, hais entitled to chtim retrespec

“lively the increments which, but_for-his probafion,
j seceived - in-the ordinacy course. . L

[Para.'7. Chap. 1V, Bew. 1ot Manua} of Andit:'ln.étru;:‘tiozﬂ‘- ‘(“\‘p"i';‘li: )
- "i6) Thue intention .of F.R.. 26(c]. is to. allow; "t - coqueession, ©

ircespective -of, whether the higher. post ‘is. within® o eutde Theé.

Department & which, the Gyvernment sersant -belongs, *
(Paza. ¥, Chap' SV, Sec. ! of Manne® of Anelt Tegiructions {Reqirimt).). .

" {7) See item {6), of the Audit Instructionsbelow  F.R. 22 in

this . Section, . o e . o
Audit Ruling -~Fundamental . Rule 26 () applies to Dio-,

. ¥incial €ivil-Service Officers holding *. Yisted posts - - .

" [Ruling {z=), Ség. 1V of Compilation of-"Andit Rulings.) t
o 'F. 'R-"?u;'l- An authotity may grant,a -premature. inct nent

- Y
. . et

~
. .

% 40’ a Government .servant bn-a’ time-scale of “pay if it has
. power fo create*a post in-the same cadre on the same scale of pay:
.y ’ ’

under Fondamental, Rule |

et . .
end-al aparind of pro- |

he wanld have

v

- .

-

s (i) Indeafting the Fundamental Riles it ‘was ;learly Tecog- . .
el

. e

=07 underlying:

- . 1ot be a)lowed. igone necessarily to be décided with refercnge 1o the - '

,' ..f‘“.‘“ of the pia

P o, . i .. ca
Sec. 1, Chap. V.

F. R. 27 ~2p °~ kY

L

SLo- Goverment wders—— 7o St .
) (1) In the xose of NS ar;pft:‘:l-m adiance, itis nsdally
the i)lllf}lti‘)ll'lililf. therefbdet shonhi L entitivd o increments in the

‘came. mannet as i D T reached his pozition in the scale in tiw .

ordinaty course and iR the abisinee of sprcial orders o the contrary .
he should be plaved o exdactly the sume fooiing. as regards futnre
.incremients as. an.officer, who has so- Tisen. _ o -t

. GLE n,.No. -,-53-0.51(., duted 1l 6 July 1019} _ .

‘. {2) The Govimar General Lis decided ‘that the Government .

Lare ot prepared o state the-reasons for theif action under any.of :

the Fundamental Rules whren the said- rales themsclves contain

_ o suth ‘o litions. or:‘sfipxilgmmz S :

. . 1GuL, F. DL etlos 'Ng Bl R0, datind the 2nd May 10:8.)
. - . . - ‘“ . . .

. . . .

o .

. Auditor General's Wscisions.—~, ) .

pised that Findamental Rule 27 woild vnable initial rates.of pay,
“to b2 fixed otherwise thayr'in the manver atanziated in Fundamen-
- tal Ruyle C . cer . L et T
§ A[".'\.-,. G5 1.0, N -z-.\;‘qqs-';;’, alatedd thy 5{& j:n;fuary Berdg, w0 MG, Poand -T.:]A.
)’ The expression.” scale of pay ! réprosénts the maximom
.. gi- the scale twhich is o he taken hnto account for ‘determining the . . -
- duthority. compuient to sanction ineremants r:r_ther '.ti)an. the stage .
.. {Lrotter No. ¥4 Al3-23, from Auditor, Goverruent Sagct?ous.] L
Yhen the: Auditor General’ sanclions ‘ad\'aricg -increments
. in future, he will definitely state if it is intended that u full year's: ;
_ beénefit should be given, whenever s Js not stated in an ordeér, the
) ‘recipient. must scrve for a. full year.on the new rate before lig can earn
* . another. increment. - A - . .
' ' {Ar. G's. lctier .Nu:.73d~X.(i:E,'7=L-f\9 na.léd'. the 4th Aprid ‘}93’0,]"
F. R.28.. The authofity which orders the transfer of a Gov-
crnment seivant @s a penalty from a higher to-a lower'grade or post
may allow him_ to draw any gay,_not ,exccedilug the maximum of .
the lower grade or gost, which |‘.t"may..th'§r}‘k proper. - ' : C e
- / F Rzg i a Government _sn::rvant i§, on écc:'mintl c‘ mis-
" NAonduct o1 inefiiciency, reduced to a lower grade or post, or'to a.*
* Jower stage in"hig time-scale; ihc.auth?(ity .crdering such reduction
. shall state tﬁe'p’e_fjnd-for which lt:sh;ll be ef(ective'and-whe(héf, on. |
: rate’ta nostpone future Cincrements and. if 50 -

9y -
-

.
e . -

© restovativii, it 3hal ope
to what extént, LD 2 . |
“Anditer Gangral's dccis,'on’.-]-_lg'\-ing- regard to the l""il{i: iplc |
Findimental Rule 29, the question.as to whether an

increment fallifgidue Quring the periud ot reduction should or-shonld:

"ekact terms of tife. orders of thé punishing:authority: I thé Audit
. Officer feels nnygéadgnb,t, about, the. infeniion underlying the ordérs |
iihi",g‘-.?-l}thp;ity; he has simply o -ascertain it.and act
Lo accordimgliss e R oo T T
C g4y Gs. U.0. No. 917/a08-42, Qale&

e
-4l - »

the .gth Dece mber 1947 |

+This reviged mle lias eficet fresa the 17th October 1928

P

e ¥ 1
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27" July 2022 Learned counsel for the appellant present. Mr Naseer-

ud-Din Shah, Assistant Advocate General alongwith Mr.

Muhammad Raziq, Head Constable for respondents present.

Learned counsel for the appellant seeks adjournment in
order to properly assist the court on the next date. Adjourned.

To come up for arguments on 20.09.2022 before thea

(Salah-Ud-Din) * (Kalim Arshad Khan)

Member (J) - Chairman
A
20.09.2022 Syed Noman Ali Bukhari, Advocate for the appellant present. Mr.

| -~ Ahmad Jan, S.I (Legal) é!ongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocte General for the respondents present.
Arguments _heard. To come up. for o_rdér on 22.09.2022 before the

' DB o

— T
(Mian Muhammad) ' (Salah-Ud-Din)
Member (E) Member (J)




12,07.2021 © Learned Addl, A.G be reminded about theomiss'io.n A

and for submission of reply/comments within extended

~ time of 10 days. &/
A Chairman
17.01.2022 Learned counsel for the appellant 'pfesent. Mr.

Muhammad Adeel Butt, Addl. AG alongWitfl_Mr. Raziq H.C for
respondents present and submitted reply/comments which are
placed on file. To come up for rejoinder if any,and ‘arguments

‘before the H.B on 12.05.2022.

Stipulated period passed reply not submitted.

" (Atig-Ur-Rehman Wazir)
Member (E)
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01.06.2021 Gounselfernappellant’present. Preliminary arguments

heard.
[}

.

| Points raised neéd consideration. The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee .within 10 days.
Thereafter, notices be. issued_ to the respondents for

submission of written reply/comments in office within 10 .

f

ok days of the receipt of notices positively. If the  written

- ApDEllant Depaci ~
| ZPpeliant Deposited reply/comments are not submitted within the stipulated

Secur{ & Process Fee»- . L
) f j . time, the office is"difected to submit the file with a' report

B
I of non-compliance. File to come up for arguments on
r - 29.09.2021 before the D.B.
Chairman
- D iB . — .
» WS em \ewy Case JlVe Cavn—e D

~ - \
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Form- A

FORM OF ORDER SHEET

AR
LR EERE S S

17/es

Court of
Case No.- L( S(BQ‘ /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings ’
1 ‘2 3
: : Ali
1 05/04/2021 The appeal of Mr. Pamroze presented today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
W e ooy
REGISTRAR
7. This case is entrusted to S. Bench for prelimiany h:evaring to be put |

up there on ‘WZOéZ?’! e

CI AN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. /2021
- Pamroze WA Police Deptt
INDEX
S.No | Documents Annexure | Page No.
1. | Memo of Appeal e 01-03
2. | Copy of suspension order -A- 04
3. | Copy of charge sheet - B- 05
4. | Copy of inquiry report - - C- 06-07
5. | Copy of showcause - D- 08
6. | Copy of reply : -E- 09
7. | Copy of impugned order - F- 10
8. | Copy of departmental appeal -G- 11
9. | Copy of rejection order : -H- 12
10/ Copy of statement -1- 13
11, Vakalat Nama ) I 14
 APPEELANT
Pan}roze
THROUGH: N

W
- (SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

| _ .
Date: 05.04.2021

|
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-. | 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Yoy | TR
Appeal No. ' 7/~ 3 /2021 ' oiary No
' 26 2_(
Mr. Pamroze Ex. THC NO. 585, Y / L’]
PS Banamarl Peshawar
APPELLANT

VERSUS

1. The Capital City Police Officer, KP Peshawar.
2. The Senior Superintendent of police Operatioh Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICES
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED  10.02.2021 WHEREBY, THE
APPELLANT WAS AWARDED MAJOR PENALTY OF
REDUCTION TO LOVV@:ER SCALE | FROM HEAD
CONSTABLE TO CONSTABLE AND 'AGAINST THE
REJECTION ORDER DATED 24.03.2021 WHEREBY
THE APPEAL OF HE APPELLANT WAS REJECTED
WITHOUT SHOWING ANY COGENT REASON.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 10.02.2021 and 24.03.2021 MAY KINDLY
BE SET-ASIDE AND THE APPELLANT MAY KINDLY BE
PP RESTORE TO THE ORIGINAL POST WITH ALL BACK
20y / >¢¥)  AND CONSEQUENTIAL BENEFITS AND. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT _AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

L. That the appellant was setving in police department as head constable
and work with full zeal and zest and upto entire satisfaction of his
superior.




3 ’ : 1

2. That was suspended vide order dated 13.01.2021 along with other
colleagues and served with charge sheet on the basis of allegation of
video circulating on media regards corrupt practices along with sub-
ordinate constables the appellant properly reply to charge sheet but
copy of reply is not available with the appellant.(Copy of suspension
order, statement of allegation, are attached as Annexure- A, & B).

3. That duriﬁg the inquiry proceeding, inquiry officer also recommended
major punishment for the appellant, without associating appellant with
the inquiry and not recorded the statement of any official and the
video boy whom make video and also not recoded the statement of the
person who showing in video. Copy of inquiry report is attached as
annexure-C

4. That on the basis that one sided inquiry, final show cause notice was
served upon the appellant and the appellant properly replied to show
cause notice but without considering the reply of the appellant the
appellant was awarded the major penalty of “reversion from the rank
of HC to the rank of Constable” vide impugned order dated
10.02.2021 under Police Rule-1975. Copy of the show cause notice,
reply and impugned order is attached as Annexure-D, E & F).

5. That the appellant preferred departmental appeal against the order
dated 10.2.2021 which was rejected vide order dated 24.03.2021 for
no good grounds. (Copy of Departmental appeal and rejection
order are attached as annexure-G & H). 1

6. That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A. That the authority has passed that impugned order without properly
evaluating the evidence and material on record. The evidence
supporting the case of appellant was wrongly brushed aside and
disbelieved without advancing any reasons .and grounds. So the
impugned order liable to be set aside.

-B. That the penalty order of the appellant is the violation of FR-29 as in
the penalty order it was not mention the period of reversion to the rank
of constable to be effective.

C. That the sufficient grounds of innocence of the appellant exist as per
provision of supreme court judgment cited as NLR 2005 TD supreme
Court Page 78” as no one punished for the fault of others. So the
impugned order is illegal.




. That during the inquiry proceeding, inquiry officer also recommended
major punishment for the appellant, without associating appellant with
the inquiry and not recorded the statement of any official and the

video boy whom make video and also not recoded the statement of the
person who showing in video.

. That the penalty of reversion to the lower rank is very harsh which is
passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.

. That the principles of natural justice have ruthlessly been violated in
colorable exercise of the powers which may amount to misuse of the
power.

. That the inquiry proceedings were conducted at the back of the
appellant, no fair opportunity of defense was provided to appellant.
No chance of cross examination of alleged witnesses was provided to
appellant, No legal , solid and material evidence was brought on
record in support of the charge . petitioner was not confronted with
any evidence , therefore the impugned order based on defective
enquiry is not sustainable,

. That the person showing in video was giving money, properly record
his statement on stamp paper and denied that he did not give any
money to police official but the neither authorlty nor inquiry officer
brought the statement of the appellant in inquiry report. And the

appellant held guilty without any proof. Copy 'of statement is
attached as annexure-I.

. That the inquiry report was not provided to the appellant with final
show cause notice. Which is violation of superior court judgments.

. That the appellant seeks permission to advance other ground proof at

the time of hearing.

It is therefore most humbly prayed that the app | of the
appellant may be accepted as prayed for.

APPELLANT
Pamroze

THROUGH:  § 2 |
. V 1 M
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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OFFICE OF THE
“SENIOR SUPERINTENDENT OF POLICE

Ty

R Ty

(OPERA TIONS) ,'
PESHAWAR :
. i
i Phone. 0919211508 ‘
: ) i
1 ORDER
i:E!. The l'oilowmg police of‘f‘uals of Police Station Bha;
3

ymari Peshawar are hereby placed
Y

undu suspension and closed (o pohcc lines Peshawar with immediate effect:-

i i AST Famroy,
i, Constable Rooh Ullah No. 634
, i, Constable Muijeeh No. 2263 ’

iv, Driver Constable Asif No. §733

lhcy c!lC bung proceeded against - -depar
I)rxuplmaw) Ru!cs 1975,

tmentally sunder Police: (Efficiency . and

T

MAN; P§p
dent of Police.
I’cshawar |

't MANSOOQ
Scnior Superin
: - . . s - . Operati
f

N}(’;).138-42/I’/\. dated Peshaw:

arthe 13.01.2021
CC for in formation and nfaction to the:-

I The Capital City Police Officer. Peshawar, |
2. SsP City. 11Qs & Sceurity Peshawar

a3 ASIECIHOSITICRE

L e
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o ‘ ! STATEMENT OF ALLEGATIONS
{ ; - ) . .
: | ‘1. Mansoor Aman, PSP, SSP/Opcerations, Peshawar as competent authority, am of the :
i i
/," © opinion that ASL Famroz, while posted to PS Bana Mari has rendered himsell liable to be
! proceeded against departmentally. as he has committed the following acts/omission within the =
/ cd i
: - : s . , , g
meaning of scction 03 of the Khyber Pakhtunkhwa Police Rules, 1975. i
| i
B
. 'y
A vidco circulating on social media wherein he along with subordinate constables can be H
1 if
seen receiving money from citizens in licu of return of weapons spare parts. which act of i
' i
him falls within the meaning of “corrupt practices” and thus renders him lable for 14
: disciptinary proceedings under Police Rules. 1975, 5
; E
: i
. L
b
2. For the purpose ol scrutinizing the conduct @,I' afore said police official in the said cpisode ¥
‘ S
1
*

5y

1 with reference to the above allegations j/’ C‘*& _is appointed as I."-,nquiry‘
1%

Officer under Rule 5 (4) of Police Rules 19785.

et >

3. “The Enquiry Officer shall in-accordance with the provision ol the Police Rules (1975). 1
provide rca'sonablé opportunity of hearing to the accuscd Official and make recommendations as
to punish or other action to be taken against the accused official. 1
1

Senior Sup ‘

(Optratitng) Peshawar {
No. & 80 1pA. dated Peshawar the / 2021 ;




OFFICE OF THE
SUPERINTENDENT OF POLI(C

CITY, PESHAWAR. '
091-9225333 /spcit shawar@yahoo 6

No. & -£ PA, dated Peshawar the (53 /él. /2021.

|
fTo: The Senior Superintendent of Police,
l Operations, Peshawar.

' Subject: REGULAR DEPARTMENTAL ENQUIRY REPORT. .

Memo

Kindly refer to your office Diary No. 480/E/PA dated 14-01-2021

‘ attached in original.

‘ It is submitted that Regular Departmental Enquiry of accused ASI
Famroz, while posted to PS Bana Mari, Peshawar, was entrusted to the

undersigned which was proceeded under the law.

SUMMARY OF CHARGE SHEET (ORIGINAL ATTACHED):-
! -
' Accused ASI Famroz, while posted to PS Bana Mari, Peshawar, was

charged for gross misconduct on the following grounds:-

. A video circulating on social media wherein he along with
subordinate Constables can be scen receiving money from citizens
in lieu of return of weapons spare parts, which act of him falls
within the meaning of “corrupt practices” and thus renders him

liable for disciplinary proceedings under Police Rules, 1975.

. That the situation prime facie suggests/implies unprofessional

attitude and disinterest in service, thus making: him

liable/accountable under the televant rules.

. ENQUIRY PROCEEDINGS:-

a) Charge Sheet and Statement of Allegations were served upon ASI
Famroz and his signature obtained on the Charge Sheet which is

attached herewith.

i

b) ASI Famroz was called to office of the undersig:ned, heard in detail

and his statement was duly recorded (statement is attached).

FINDING/RECOMMENDATION:-

The undersigned has perused all the relevant statements and v1deo

f“-x".

viral on social media was also exammed "In the V1deo footage 1t 1s seen that

Driver Constable Asif No. 5733 took some amount from the mdmdual in the

presence of ASI Famroz and released him w1thout t%};mg legal actlon against

i t
. tw% ST \
s R AN\ 5 B




@

him: If the arrested person has committed .any offense, then vhy he was

released without any legal action. This appears that ASI Famroz and Driver
Constable Asif released the person a\fter accepting the ;amo'unt from the
accused party. Driver Constable Asif No. 5733 is not aione in this dirty
business, it seems the ASI Famroz is running this illegal campaign in order to

receive bribe from innocent people.

The undersignéd came to the conclusion that ASI FAmroz is fully

~ responsible for taking illegal gratification from the citizens. Therefore, the

‘undersigned recommends accused ASI Famroz for Major Punishment

“Re_duction in Rank” under the Police Rules, 197S.

All relevant papers are enclosed herewith please.

S Q

SUPERINTENDENT OF POLICE,
CITY, PESHAWAR.




o "FTHE
SENIOR: | DENT OF POLICE,
[ONS),
VAR

(Under Police Disciplinary Rules, 1975)

1. 1, Yasir Afridi (PSP), Senior Superintendent of Police (Operations) Peshawar as

competent authority, under the Police Disciplinary Rules 1975, do hereby serve you ASI

Famroz of Police Lines Peshawar, then posted to PS Bana Mari as follows:-

2.(i)

- (i)

No 323 /PAdated Peshawarthe g / ©242020

That consequent upon completion of the departmental enquiry conducted against you
by SP City Peshawar, who found you guilty of the charges for which you were given

opportunity of personal hearing;

Ongoing through the findings and recommendations of the inquiry officer, the material
on record and other connected papers including your defense before the said officer; [

am satisfied that you have committed the following misconducts;

That you have been held guilty of involvement in corrupt practices as is

_evident from a video circulating on some social media platforms, which act

is highly objectionable and amounts to gross misconduct on your part.

As a result thereof I, Yasir Afridi PSP, Senior Superintendent of quicc (Operations)
Peshawar as Competent Authority decided to impose upon you major/minor penalty

including dismissal from service under the said Rules.

You are, therefore, require to Show Cause as to why the aforesaid penalty should not

be hﬁposed upon you.

If no reply to this notice is received within 7-days of its delivery, it shall be presumed
that you have no defense to-put in and in that case an ex-parte action shall be taken

against ybu.

You are at liberty to be heard in person, if so wished.

Operations, Pegawar

213054 D
. / |
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¥ ’ OFFICE OF THE
: SENIOR SUPERINTENDENT OF POLI("E
(OPERATIONS) '
" PESHAWAR
Phone. 091-9210508 F

et

| ORDER

This office order is hereby passed to dispose of formal departmental enquiry against IHC Famroz
No. 5856, who while posted to PS Banamari was placed under suspension ‘and proceeded against
departmentally on .the charges that a video of him along with his subordinates taking money from

citizens went viral on some social media platforms which brought bad name to the department.

2. SP City Peshawar was appointed as Enquiry Officer who carried out enquiry ‘proceedings and
submitted his findings on 03.02.2021. The EO concluded that Driver Constable Asif took some amount
from the individual in the presence of [HC Famroz and released the said individual without taking legal
action against him. The EO held him guilty of taking money from innocent citizens and recommended

that m‘ajor penalty of reduction in rank may be awarded to him.

3. - On receipt of the findings, Final Show Cause Notice was served upon the accused THC who
responded and submitted his written reply which was examined and found unisatisfactory. He was also
given the opportunity of personal hearing but he failed to advance any plausible explanation in rebuttal

of the charges and as such the charges stand proved.

4. Ongoing through findings of the EO along with other connected material on record, I being
competent under the law, am satisfied that IHC Famroz is guilty of gross misconduct. In the
circumstances, | do agree with the findings/recommendations of the EO and therefore, [HC Famroz 5856

is hereby awarded the major penalty of demotion to the rank of Constable W|th immediate effect. He is

N
q/w -

(YASIR AFRIDY) PSP
Senior Supetinte
(Operat

re-instated in service. Period of suspension is treated as duty.

3

Peshawar

No. 3 g 2._ 2[ PA dated Peshawar, the 7 Zo 2./2021.

Copy for information and neceséary action to:-
1. The Capital City Police Officer Peshawar.
2. The SsP City, HQs, & Security Peshawar.
3. EC-I/EC-II/OSI/AS/PO
4. FMC along with complete enquiry file for record (Encl: /5 )
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name to the department.

OFFICE OF THE . ‘
CAPITAL CITY POLICE OFF ICER
PESHAWAR . ™
Phone No. 091-9210989
Fax No. 091-9212597

ORDER ' _ T -

This order will dispose of departmental appeal preferred by Ex IHC Pamroze No.585
who was awarded the major punishment of “demotion to the rank of constable ” under PR-1975 b,
SSP/Operations Peshawar vide order No.387-91/PA, dated 10-02-2021.

2- He was proceeded against departmentally on the charges that a video of him alongwit

his subordinates taking money from citizens went viral on social media platforms which brought ba

-

3- - He was issued proper Charge Sheet and Summary of Allegations by SSP/Op'érat'ion
Peshawar and SP/City Peshawar was appointed as enquiry officer to scrutinize the conduct of th
accused official. The enquiry officer after conducting proper enquiry submitted that the alleged accuse:
official Pémroze is fully responsible for taking illegal gratification from the citizens and recommende
him for major punishment. The competent authority after examining the findings of the enquiry office
tssued him Final Show Cause Notice. His reply to the Final Show Cause Notlce was foun.
unsatisfactory, hence in the light of the ﬂndmgs of the enqmry ofﬁcer the competent authorlty awarde|

him the above major punishment.

4- He was heard in person in OR. and the relevant record along with his explanatio
perused. He was given ample opportunity to defend himself but hevcoulcvi.not produce ériy p}éﬁsibii
explanation. Therefore his appeal for setting aside the punishment.awarded to him by SSP/Operatxon
Peshawar vide order No.387-91 /PA, dated 10-02-2021 is hereby rejected/filed. ,

/

(ABBAS AHSAN) PSP .
CAPITAL CITY POLICE OFFICER,
7 PESHAWAR |

No. 72 w s~ /PA dated Peshawar the 2021

[,
Copies for information and n/a to the:-

1. SSP/Operations Peshawar

2. SP/City Peshawar.

3, EC-II/EC-I/OSV/ PO/CRC
\/(. FMC along with Fouji Mlssal

5. Official concerned.
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'VAKALATNAMA | 3@;

NO. /20

“INTHE COURT OF_KP  Levoica /()'xi\ouwo} .

JDé\m.'(O L€

Appellant
Petitioner
Plaintiff
VERSUS

Dé Ve Taepd\ Respondent (s)

Defendants (s)

1/WE @OUW\SC o R -

do hereby appoint and corfgtitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my f/ our behalf and
al proceedings that may be taken in respect of any application connected with the
same including proceeding in taxation and application for review, to draw and
deposit money, to file and take documents, to accept the procesé of the court, to
.'iappoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),
" Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the

“acts done by the aforesaid.

DATE /20

(CLIENT)

ACCEPTED

X
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438




TRegdmat s

‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Serv-ice Appeal~No.4532/2021.n :

Ex- IHC Pamroze N0.585 0f CCP PeShaWar. .......covevervenns e Appeliant.
VERSUS |
Capital City Police Officer Peshawar and others.................... ...... Respondents.

REPLY BY RESPONDENTS NO. I, &2.
" Respectfully Sheweth:-
' PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. | |
3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has-no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to'file the instant appeal
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any.merit. - |
 REPLY ONFACTS: - |
1. Correct to the extent that the appeliant was serving as Head Constable in the respondent
department, while rest of para is denied on the grounds that he has not a clean service
record. Record sllows that he was an unwilling and none professional officer, thereby not
interested in discharging of his official duties. ‘
2. Incorrect. In fact the appellant while posted at Police Station Banamari Peshawar was
" proceeded departmentally on the charges that a Video Viral on Social Media: wherein the
appellant along with his subordinates were found takmg illegal gratification(money) from

citizens, which tarnished the image of the department. In this regard he was issued

Charge Sheet with Statement of Allegations. SP City was appointed as Enquiry Officer.
During the course of enquify, the enquiry ofﬁcel‘ found him guilty of the charges ‘lgveled .
against him. On receipt of the finding of the enquiry officer, he was is'sued Final Show
Cause Notice which he received. In -response to Final Show Cause Notice he submitted
his written reply, which was examined ancl found unsatisfactory. The charges leveled
against him were proved; hence he was awarded major punishment of reversion from the
rank of IHC to the rank of Constable by SSP/Operations. (Copy of charge sheet,

~ statement of allegations, enquiry report and final show cause notice ‘with reply are

annexed as annexure “A” “B” “C” “D™).

3. Incorrect Proper departmental enquiry was conducted against hun Dunng-dm course
enquiry, the appcllam failed 0 rebut the mgm and he




thorough probe into the matter and found the appellant guilty of the charg_es'i The whole

enquiry was conducted pgrgfy‘ig;r-;;‘:rnérit;\The«app_ellant was provided full opportunity of -

defense but the appellant féiled to defend himself. After fulfilling all the codal |
formalmes he was awarded the ma_}or punishment. |

4. Incorrect. Charge sheet with Statement of allegations was served upon him. Regular

| inquiry was conducted as per law/rules and thereafter, he was issued a final show cause
notice: which he replied his reply: was examined and found unsatisfactory, hence after
fulfilling all the codal formalities, he was awarded the major punishment. '

5. Incorrect. The appellant filed departmental appeal which was properly processed and an
-ample opportunity of hearmg was provided to appellant by appellate author1ty but
appellant failed to defend himself with plau51ble/3ust1ﬁable grounds hence his appeal was

B | : rejected filed. '

6. That appeal of the app_ellant-béing devoid of merits and limitation may be dismissed on

the following grounds..
REPLY ON GROUNDS: ,

A. Incorrect. The duty of pohce is to protect life, property and liberty of citizens, preserve
and promote public peace but he, despite being a member of disciplined force deviated
himself from his lawful duty and indulged himself in misconduct. After completion of
codal formalities, hé was awarded the major punishment, hence -:liable to be upheld.

B. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution
of Pakistan 1973 has been done by the respondent’s department. The pursshment was
awarded as per law/rules. ; |

C. Incorrect. The gppella_nt committed a gross misconduct and he defamed the image of
police department in the eyes of géneral public. After fﬁlﬁlling all of codal formalities,
the charges leveled against him were proved. The punishment order passed by the
competent authority is just, legal and has been passed in accordance with law/rules.

D. Incorrect. The appellant was associated with the enquiry proceedings and proper
opportunity of defense was provided to appellant. He failed to defend the charges
leveled against him. The ehquiry officer after detail probe reported that the charges were
proved. Proper opportunity of defense was provided to the appellant, but he failed to
aefend himself. |

" E. Incorrect. The appellant being a member of a disciplined force committed gross.
misconduct. The charges leveled against him were stand proved, hence he was awarded
the major punishment as per law/rules.

F. Incorrect. Replying respondents being senior members of the disciplined force are duty
bound to ensure safety of public aﬁd their property as well, for the very reason, a close

check is kept upon the subordinates to avoid and eradicate misuse of official authority in

the discharge of duty.




G. Incorrect. During the course of enqurry, the appellant failed to rebut the charges and the
enquiry officer conducted thorough probe mto the matter and found the appellant guilty
of the chargesr The charges leveled against him were proved, hence the punishment
order was passed. | ) ' | ‘ |

“H. Incorrect. Proper enquiry was conducted by the enquiry officer. After conchision of the |
enqu1ry, he was found guilty and after fulﬁllment of all codal formahtles he was :
awarded major punishment. ‘

1. Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.

J. Respondents also seek permrssron of this Honorable Tribunal to raise addmonal grounds |

at the time of arguments.
PRAYER.

It is, therefore, most humbly prayed that in light of above facts and submlssmns,

‘the appeal of the appellant being devoid of merits and legal footmg, may kmdly be‘
dlsmrssed with costs please

-

S ' - Capital City Police Officer,
| ; , : o Peshawar.

Senior Superinfendent of Pohce,
Operatlon' Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.4532/2021. | | |

~Ex- IHC Pamroze No.585 of CCP Peshawar .................... peeeaes . I...... Appellant.

- VERSUS
Capital City Police Officer Peshawar and others................. e ReSpondents.
AFFIDAVIT. |

We respondents 1 and 2 do hereby solemnly affirm and .declare that the

contents of the written reply are'true and correct to the best of our knowledge and belief

and nothlng has concealed/kept secret from this Honorable Trlbunal

, 4
Cap@(ﬁ% Police Officer,

Peshawar.

cr—




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Service Appeal No.4532/2021.

Ex- IHC Pamroze No.585 of CCP Peshawar.......................... e Appellant.
VERSUS
Capital City Police Officer Peshawar and others.......................... Respondents.

REPLY BY RESPONDENTS NO. 1, &2.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

[e—

. That the appeal is badly barred by law & limitation.

N

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.
3.  That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant Has no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Correct to the extent that the appellant was serving as Head Constable in the respondent
department, while rest of para is denied on the grounds that he has not a clean service
record. Record shows that he was an unwilling and none professional (gfﬁcer, thereby not
interested in discharging of his official duties. |
. Incorrect. In fact the appellant Whil¢ posted at Police Station Banamlari Peshawar was
proceeded departmentally on the charges that a Video Viral on Social 1\r/Iedia wherein the
appellant along with his subordinates were found taking illegal gra_tiﬁcd!tion(money) from
citizens, which tarnished the image of the department. In this rega%d he was issued
Charge Sheet with Statement of Allegations. SP City was appointed as Enqﬁiry Officer.
During the course of enquiry, the enquiry officer found him guilty of the charges leveled
against him. On receipt of the finding of the enquiry officer, he was issued Final Show
Cause Notice which he received. In response to Final Show Cause Notice he submitted
his written reply, which was examined and found unsatisfactory. The charges leveled
against him were proved; hence he was awarded major punishment of reversio&»‘,frolm the
rank of THC to the rank of Constable by SSP/Operations. (Copy of charge sheet,
statement of allegations, enquiry report and final show: cause notice with reply are
annexed as annexure “A” “B” “C” “D”). | ! }
. Incorrect. Proper departmental enquiry was conducted against him. Durmg the course of..

enquiry, the appellant failed to rebut the charges and the cnqu1ry ofﬁcér conducted
N | ; -ér«.jT o A-s,..zc B - ““




thorough probe into the matter and found the appellant guilty of the charges. The whole
enquiry was conducted purely on -r'nerit. The appellant was provided full opportunity of
defense but the appellant failed to defend himself. After fulfilling all the codal
formalities, he was awarded the major punishment.

4, Inéoﬁect. Charge sheet with statement of allegations was served upon him. Regular

| inquiry was conducted as per law/rules and thereafter, he was issued a final show cause
notice which he replied his reply was examined and found unsatisfactory, hence after
fulfilling all the codal formalities, he was awarded the major punishment.

5. Incorrect. The appellant filed departmental appeal which was properly processed and an
ample opportunity of heafing was provided to appellant by appellate authority but
appellant failed to defend himself with plausible/justifiable grounds, hence his appeal was
rejected filed. |

6. That appeal of the appellant being devoid of merits and limitation may be dismissed on
the following grounds.

'REPLY ON GROUNDS:

A. Incorrect. The duty of police is to protect life, property and liberty of citizens, preserve
and promote public peace but he, ‘despite being a member of disciplined force deviated
‘himself from his lawful duty and indulged himself in misconduct. After complefion of
codal formalities, he was awarded the major punishment, hence liable to be upheld.‘

B. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution
of Pakistan 1973 has been done by the respondent’s department. THe punishment was

awarded as per law/rules.

C.'Incorre(':t. The appellant committed a gross misconduct and he defamed the image of
pblice department in thé eyes of generaAl public. After fulfilling all of codal formalities,
the charges leveled against him were proved. The punishment .orc';ler passed by the
competent authority is just, legal and has been passed in accordance with law/rules.

D. Incorrect. The appellant was associated with the enquiry proceedings and proper
opportunity of defense was provided to appellant. He failed to défend the charges
leveled against him. The enquiry officer after detail probe reported that the charges were
‘proved. Proper opportunity of defense was provided to the appellant, but he failed to
defend himself.

“E. Incorrect. The appellant being a member of a disciplined force committed gross
misconduct. The charges leveled against him were stand proved, hence he was awarded
the major punishment as per law/rules. ‘

_F. Incorrect. Replying respondents being senior members of the disciplined force are duty
bound to ensure safety of public and their property as well, for the very reason, a close

check is kept upon the subordinates to avoid and eradicate misuse of official authority in

~ the discharge of duty.




.G. Incorrect. During the course of enquiry, the appellant failed to rebut the charges and the
enqﬁiry officer conducted thopdugh probe into the matter and found the appellant guilty
of the charges. The charges leveled against him were proved, hllence the punishment
order was passed. | |

- H. Incorrect. Proper énquiry was conducted by the enquiry officer. After conclusion of the

B enquiry, he was found guilty and after fulfillment of all codal, formalities, he was

awarded major punishment. | | |

I. Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.

J. Respondents also seek permission of this Honorable Tribunal to raié,e additional grounds

at the time of arguments.

'PRAYER.

It is, therefore, most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merits and légal féoting, may kindly be

dismissed with costs please.

|
-

Capital City Po:lice Officer,
' Peshawar.

Senior Supefingéndent of Police,
Operationy, Peshawar.
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.4532/2021.

Ex- IHC Pamroze No.585 of CCP Peshawar............................. e Appellant.
VERSUS
Capital City Police Officer Peshawar and others........................ ;.':Re'spondehts.
AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our khowledge and belief

| and nothing has concealed/kept secret from this Honorable Tribunal. -

/l . .
Cap% Police Officer,

Peshawar.

Operations;




OFFICE OF THE
QI“\JIOR SUPERINTENDENT OF POLICE,
(OPERATIONS) o
PESHAWAR
Phone. 091-9210508

ORDER

This office order is hereby passed to dispose of formal departmental enquiry against Constable

-

Asif Na. 5733 who while posted to PS Bana Mari was placed under suspension and proceeded against.
St e 2022 7

departmentally on account of his involvement in corrupt practices. video of which was circulating on

some social media platforms.

2. SP City Peshawar was appointed as Enquiry Officer who carried out enquiry proceedings and
submitted his findings on 03.02.2021 wherein he concluded that in the video footage: Driver Constable
Asif can he seen taking some amount from the individual in the presence of AST Famroz. The individual
is then rcleased without taking any legal action. The EO held the accused Constable Asif fully
responsible for taking illegal gratification from the citizens and recommended that he may be awarded

punishment of forfeiture of 02-years approved service provided under Police Rules, 1975.

3 Ongoing through findings of the EO along with other connected record, [ have reached to the
conclusion that accused Constahle is guilty of taking illegal gratification from public. Therefore. as

proposed hy the Enquiry Officer, he is awarded the punishment of forfeiture of 02-years approved

service, He is re-instated in service. |

LU

Senior Superin fPolice. -
(Opérationk) PgShawar

No,_é/ Ay =28 PA dated Peshawar, tife _/g_@é_/ZOZl.

Copy for information and necessary activudo:-

1. The Capital City Police Officer Peshawar. }

2. The SsP City. HOs. & Security Peshawar.

3. OSUCRC/PO - l

4. TMC along with complete enquiry file for record (Encl: 7 ) |
[




OFFICE OF THE .
SENTOR SUI’ER‘NTENDENT'OF POLICE,
(OPERATIONS) ’
PESHAWAR
Phone. 091-9210508

ORDER

This nfficc order is herchy passed 1o dispose of formal departmental enquiry against Constable

t
!
Rooh Ullah No. 634 who while posted to PS Bana Mari was placed under suspension and proceeded

fagainst departmentally on acconnt of his involvement in corrupt practices - video of which was

‘circulating on some cncial media platforms.

2. SP City Peshawar was appointed as Enquiry Officer who carried out enquiry proceedings and

"submitted his findings on 03.02.2021 wherein he concluded that i

i
! Asif can be seen taking some amount from the individual in the presence of ASI Famroz whereas no

rt of Constable Rooh Ullah as he is not seen’ in the video. The EO

n the video footage; Driver Constable

|
i malafide was found on the pa

i rccommended that he may be awarded censure as provided under Police Rules, 1975.

{

-3 Ongaing through findings of the EO along with other connected record, | do agree with

| findings/recommendations of the Enquiry Officer. Therefore. as proposed by the Enquiry Officer.

Constable Raoh Uilah is hereby awarded the punishment censure. He is re-instated in service.

—

(YASTR AFRIDI) PS
Senior Superint ndent of Palice,
(Operationg) Peshgxar

i
i Nn._g'o 2 —~/3 PA dated Peshawar. the A /0212021,
Copy for information and necessary action to:- A
1. The Capital City Policc Officer Peshawar.
2. The SsP City. HOs. & Security Peshawar.
3. OSVCRC/PO

4. FMC along with complete enquiry file for record (Enct. 7 )




