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Pamroze Ex-IHC No. 585, PS Banamari Peshawar.
... (Appellant)

VERSUS

The Capital City Police Officer, Khyber Pakhtunkhwa Peshawar and 
one other.

(Respondents)

SYED NOMAN ALI BUKHARI, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBEF^ (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN. MEMBER: - Precise facts forming the

background of the instant service appeal are that disciplinary

action was taken against the appellant on the allegation that

a video became viral on Social Media, wherein the appellant 

alongwith other constables were seen receiving money from

the citizens in lieu of return of spare parts of vyeapons. On

conclusion of the inquiry, the appellant was awarded major

penalty of demotion from the rank of Head Constable to the

rank of Constable vide order dated 10.02.2021. The appellant 

challenged the penalty through filing of departmental
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appeal, however the same was also declined vide order dated

24.03.2021, hence the instant service appeal.

Notices were issued to the respondents, who submitted2.

their comments, wherein they refuted the assertions raised

by the appellant in his appeal.

Learned counsel for the appellant has contended that3.

neither statement of any witness was recorded | during the 

inquiry proceedings nor the appellant was confronted with the

alleged video; that the statement of the appellant was not

recorded and he was not provided any opportunity of self

defense; that the alleged video is fake and wasi made viral

only for causing damage to service of the appellant; that the

penalty so awarded to the appellant is in violation of FR-29

for the reason that the competent Authority has not

mentioned the period for which the appellant has to remain

on the post to which he was reverted; that whole of the

proceedings were carried out by the inquiry officer unilaterally

and the appellant was not associated in the inquiry

proceedings; that in absence of any incriminating material

against the appellant, he was awarded major penalty in a

mechanical way, therefore, the impugned orders are liable to

be set-aside. Reliance was placed on 2006 SCMR 1165.

On the other hand, learned Assistant Advodate General4.

for the respondents has contended that a video got viral on

social media, wherein the appellant alongwith his

sub-ordinates could be seen taking illegal gratification from

citizens; that the illegal act of the appellant as well as his
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sub-ordinates has tarnished image of police department; that

a regular inquiry was conducted into the matter and the

appellant was provided opportunity of personal Ihearing as 

well as self defence, however he was unable to rebut the

allegations leveled against him; that the charge leveled

against the appellant stood proved in a regular

inquiry, therefore, he has rightly been awarded major penalty

of demotion from the rank of Head Constable to the rank of

Constable.

We have already heard the arguments :of learned5.

counsel for the parties and have perused the record.rr
A perusal of the record would show that disciplinary6.

action was taken against the appellant on the allegations that

a video became viral on Social Media, wherein the appellant

aiongwith other constables were seen receiving money from

the citizens in lieu of return of spare parts of weapons.

Superintendent of Police City, Peshawar was appointed as

inquiry officer in the matter, who submitted his report to the

Senior Superintendent of Police, Operations, Peshawar on

03.02.2021. The inquiry officer has mentioned in |his findings

that he has perused all the relevant statements.

Representative of the respondents present before us, was

asked about the statements recorded during the

inquiry, however he categorically stated that no such

statement was available in. the inquiry file., This fact

strengthens the assertion of the appellant that !the inquiry
I

officer had not examined any witness in support off the charge
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leveled against the appellant. The appellant was not even

confronted with the alleged video, on the basis of which

disciplinary action was taken against him. Moreover, the video 

in question was not sent to Forensic Science Laboratory for its 

authenticity, therefore, the same could not be considered a

legal basis for taking disciplinary action against the appellant. 

August Supreme Court of Pakistan in its judgment reported as

2021 SCMR 1077 has graciously observed as below:-

"In the case of Ishtiaq Ahmad Mirza Versus 

Federation of Pakistan (PLD 2019 S.C 675) this 

court has held that with the advancement of
I

science and technology it is now possible to get it
I

ascertained as to whether an audio tape or a 

video is genuine or not and as such examination, 

audit or test can also reasonable establish if such 

audio tape or video has been edited, doctored or 

tampered with or not because advancement of
I
I

science and technology has also made ib very 

convenient and easy to edit, doctor, 

superimposed or Photoshop a voice or picture in 

an audio tape or video, therefore, without a 

Forensic examination audit or test, it is becoming 

more and more unsafe to rely upon the sarrie as 

a piece of evidence in a court of law."

7. Moreover, the Authority has not mentioned in the

impugned order of demotion of the appellant that for how

much period, the demotion shall remain effective. The

impugned order is thus in violation of FR-29, which provides

that the Authority ordering reduction of a government servant

to a lower grade or post shall state the period for which it 

shall to remain effective. We have thus came to the
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conclusion that the impugned, orders are not sustainable in

the eye of law and are liable to be set-aside.

Consequently, the impugned orders stand set-aside and
1

the appeal in hand is allowed as prayed for. Parties are left to 

bear their own costs. File be consigned to the record room.

8.

ANNOUNCED
22.09.2022 V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 4532/2021

C/
Learned counsel for the appellant present. Mr. Ahmad Jan, 

Sub-Inspector (Legal) alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present. Arguments have already been heard and record 

perused.

ORDER
22.09.2022

Vide our detailed judgment of today, separately placed on 

file, the impugned orders stand set-aside and the appeal in hand 

is allowed as prayed for. Parties are left to bear their own costs. 

File be consigned to the record room.

ANNOUNCED
22.09.2022

' (Salah-Ud-Din)
; Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Brief facts'of the case as per present appeal are that the 

appellant was serving in Police Departfnent. He was inaposed 

major penalty . of dismissal from service vide order .dated 

13.10.2017 on the allegation that he was demanding illegal 

gratification from public in the jurisdiction of PS Phandu which 

tarnished the image of the department. The appellant filed 

departmental appeal on 20.10.2017 which was rejected vide

2,

order dated 02.11.2017, thereafter, the. appellant filed revision

petition on 08.11.2017 which w-as rejected vide, order dated 

15.01.2018 hence, the present service, appeal on. 29,01.2018. 

Respondents were summoned who contested the appea!3.

by filing written repiy/comments.

Learned counsel for the appellant contended that the4.

appellant was' serving in Police ’ Department. It was further 

contended that the, appellant was imposed major penalty of ^

■It was- further contended thatdismissal from service.
i

departmental proceeding was initiated against the appellant on 

the aforesaid allegation. Tt was further .contended that the 

officer' has recorded the statement of witnesses during 

proceedings but the' appellant was. ' no^t_^_p[Ovided 

opportunity of cross examination, therefore, Che ^pqpMan^wa^

inquiry

inquiry

1
ght of defejis^e. It was further (contended 

that a final show-cause .notice was iss.ued to the app.ellant but 

the copy o,f inquiry report was not handed-over to the appellant

notice although the respondent- 

department was bound to hand over the copy of inquiry report 

with the .show-cause notice, therefore, Che 'appellant was

deprived from, the n

s

>■

the ' show-mausewith'



/■

condemned unheard which has rendered the whole proceedings 

illegal and liable to be set-aside and prayed for acceptance ofj
f

, ,<■

/• appeal.-r
• /■

r

On the ^other hand, learned Deputy District Attorney for. .

the respondents opposed thp-contentio-n of learned coni-iso’ for ■,

the appellant and contended'that the, appellant was serving

Police Department. It was. further contended that the appellant

was imposed major penalty of dismissal from service on the
' ■

aforesaid allegation’. It was further contended that a proper

5.:
r

/:•
in!!

t .

■ $

!in

I
charge sheet, statement of allegation was famed and served

conducted and the

■Kk."-
i'.. i

upon the appellant, proper inquiry was

recommended for major penalty by the inquiryappellant was

officer and on the basis of recommendation of inquiry officer,
\

4- o the appellant .was rightly Imposed major penalty pf dismissal 

■ from service after fulfilling all the. codal formalities an.d- prayed

V

for dismissal of appeal.\

Perusal of the record reveals that.the appellant, was 

serving-in Police. Department. He was imposed nnajor penalty of

vide order dated '13'-7 on the

6.

dismissal from service

-Uforesaid allegation. The record further reveals that the inquiry 

..5^-5" officer has recorded the statements of "witnesses DFC Aziz-ur-
¥ ■ ' ' ■ . T ^
1 FC Sawar Khan, HC Ameer Muhammad, and others
Sii >.-’0,. i ft I';.; 1 _______ _______W_________ _________ _ ____________________ _____ ____ — ------------------ , ' ^

including-HC Ubaidullah, MA5I Noor Muhammad, SHO Taimour

I..
(■ ■

■ T

Saleem' Khan etc but no opportunity of cross-examination was

provided to the appellant as the .copy of statement of FC Sawar

Constable Ameerand HeadKhan, DFC Aziz-ur-Rehman 

Muhammad 'are available on record although the inquiry officer
■ W

--------
1
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was bound to provide, opportunity of cross examination, 

therefore, the appellant was deprived from his fundamental 

right of cross examination/defense, Moreover, the competent 

authority was also required to hand over the copy of inquiry 

report with (he show-cause notice but the copy of final show- 

cause notice available on the record, also reveals that'no copy 

of -inquiry report was handed over to the appellant with the 

final show-cause notice,' therefore, the appellant was 

condemned unheard which has rendered the whole■ proceeding 

illegal and liable to be .set-aside. As such, we partially accept 

the appeal, set-aside the impugned order,' reinstate the 

appellant into service and direct the respondent-department to- 

conduct de-novo inquiryi.n the mode and manners prescribed 

.under the Police Rules 1975 with further direction- to fully 

associate the appellant in the inquiry proceeding, provide him 

, opportunity of . cross examination and also handover copy of 

, inquiry report with the show-cause notice, within 'a period of 90

days from the date of receipt of copy'of this ju'dgment. The

issue of .back benefits will be subject.to the outcome of de-

novo inquiry. Parties are. left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

0'4.03.2020

■7

' U ^y.(MIAN MOHAMM-A©,)
MEMBER,.....,.

P- ;;4^V r ;-.r

Tar,;;.,.
r

v;
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Brief -fad-5 of the case r
...m'wa7IR M..MRER fEV-

„K=dcocsCble in police dccrtment was^fTn.nR-REii

that the appellant while serving
ultimately dismissedare

IPS of misconduct and was.
1', proceeded against, on the charges -

order dated 25-08-2020
. Feeling aggfieved. the appellant filed

from service vide

■ departmental appeal
■appellant filed ,revision petition, which was

. and the appellant

order dated 01-10-2020. The

accepted vide order dated 04-03-2021

of dismissal was

also rejected vide, which was' i
I

ice and penaltywas . re-instated in service
that of constable,rank of head constable to

that the impugned order dated 01-
reduction from theconverted into

,ne instant
pe act aside ana croc, d,« 2S-08.2020 n,a, be modified to the, hence

-I

10-2020 may

extent of reversioh

constable and . the; j
of head constable-tofrom the . rank1 AT
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,d constable, with all. back and
his original post of heaappellant may be restored to

consequential benefits., ,
is Hable to.be set aside

valuating the evidence
4 '•

=R-29 as the

of reversion, to lower '

verdict of 

held that no. one 

is illegal; that the

nded that the.impugned order
Appellant has conte

passe. order Witwproped,.
02.

as the 

and material on

awarded .is in violation of
record; that the penalty so

,,,:been menboned in the impugned order
time period has

toot spffid...t s.PPnd o<™“l“

sppreroe court Jo.dgrpeot died as NUR 2005 TO SC 78

ellant exist as per, 

^ which has

the impugned order is 

comm.ensurete

grade;-

c„ pa pupishad for .fau» O' with gravity of the 

llantcand
awarded is harsh which does, not

penalty so

,or, tp,. loduW
back: of tjne appe

of the inquiry; that the ,
not-associated with proceedings

ded appropriate opportunity of defense

the appelianl; that neither

rior any chance of 

r statements of the

the appellant -was

§ not afforappell^
"^onai. hearing was 

' ■witnesses were

afforded to* 

recorded in presence

wasthe appellantnorof the appellant
; that inquiry report was .not

notice inspite of repeated 

left unable to

such-witnesses;i cross-examine 

tpc pppeflput

■this effect,- thus

PddefePC.lorePutfalo'*'"'™”^''-

fforded .opportunity to 

handed over to t 

requests

. a

wasthe-apps'^3^^
of the. appellant to

advance contended

bordlnation as he

nas cfor the respondentsGeneralAdditional AdvocateLearned0,3. the charges of insyded'against on i
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vehicle belonging to

ofand upon intervention
DSP Headquarter c

DSP - Headquarters;; : that upon thehad impounded a
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'sheet/statement c

issued- to

inquiry and
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sefN/ice; thatof disinissal- from

accepted and, taking a

<• ' ,
rded with major punishment^

considered add
hence be was awa 

revision petition 

lenient view,, the appeiiant

■ V

of the appellant was 

was te
of :and major penalty

from' the rank of head
-instated into service

converted, into reduction rr
dismissai from, sen/ice was

constabie to that of constable. :

.we have heart 60th »e
perused the record. ;

04. as head constable in traffic

wrongly parked
eliant while serving

d reveals that the app
his routine: duty, had noticed-a

Recor

police and performing 

on-main GT road.. The

05- Suzuki van

of the'vehice, but the
appellant asked 'for documents 

appellant reported1 the' matter to incharge

eached the spot

reached the spot and It .

. Theesorted to misbehavior,,driver r 

traffic.GT Road 

- immediatelwj>^
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time DSP Headquarter also
at the same DSP Headquarter and DSP
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and - threatened him . of dire
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his legalHeadquarter 
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the same 

personal scores 
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.duty .on

: • charges dismissed from service
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rtmental . proceedings
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were bent upon 

kept deprived, 

mandatory' step ai

and the respondents
of the opportunity

wasThe .appellant

witnesses, thus skipping a

without adhering to
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•The appellant howeverin law.the method prescribed
: reduction .from

mentioned ^

service major punishment into
verti'ng his 

f constable 

■,s/illegal and not

the appellant

instated in service by <:on
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but with ho time period

supported -by r.he prevailing 

targeted by DSP
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due to his personal grudg
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Headquarter
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involved inmalafiedlyL was.which the appellant

nalized for his good performance.

, the instant appeal 
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of the foregoing discussion

bear.their oyyn costs
In View-

Parties are left to.
06.

prayed for

room.

announced 
•20.01-2022

A
/lA—

(AT1Q-UR-REHM,AN WAZIR)
member (E). .\

tan TAREEN)(AHMAD S
chairman

Certified to e cop^
Number

11 r'ienr-—-—y

Ncyber Pi^chtitf 
^^^■Vice Inbg

.

?xnvva

\Toini

■' N;ime a5'
r Comi>iecUf!-n of Copy---^

• of Copy'__^------

y

. n-iiVk- e.

iJate of Delivery
^2^ n-l.

- ;



m/LawOn1ine/law/conieni21.asp?Casedes ...http://www.plsbeta.co
rent

008 SC MR 1165

Supreme Court of Pakistan]

|.res<=nt:;Abdul Hamced Dogan C. J., Ijaz-ul-Hassan Khan and eh-d^az Yousaf, JJ

ISLAMABAD and others—FEDERAL BOAIU) OF REVENUE,^MBER (A.C.E: & , S.T.)
Petitioners

1 •

/ersus
vltJHAMMAD ASHRi^ and 3 others—Respondents

:ivil Petitions ,Noi332 to 335 of 2008
,;decidedon28th-March,,2G08.

of/the Federal 'service Tribunal, ,Lahore passed in '
d241(L)(G.S.)of2002), ,

f Servants (Efficiency and Discipline) Rules, 1973Governmen
L R 4(l)(b)(i)---Fundamental Rules. R.29--Co^itutio«o^gjn_(12X^J22;;-^
Rult 1980; O.Xni, 'R.l-Reduction to five oXiservicb Tribunal in appeal
Ltude . procedural lapses and violation, . ^ale for.two years-Va.lidity-Petition for
modified such penalty, reducing “.’^p^^Ximposed by departmental authority,“P°"
leave to appeal was barred by-s.x (6) days---Penalty^^^^P^^^^^^ Rule 29-P,enalty for mdefinite

C.« .ph.id.™p.K..d j.dp,=., „<! » ave to
did not 
period was 
appeal.
Auditor-Geneml of Pakistan and others v. Muhamma

Riya Muhammad Bashir, Senior Advocate Supreme
Petitioners.

d All mid others.20Q6 SCMR 60 ref. .
Court and M.S. Khattak, Adyoca,te-on-Recor,d'tor

Nemo for Respondents.

Date of hearing; 28th March, 2008.

ORDER

penalty awarded to them. .. . . ■

5/2/2019, 9:18 AM

J
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working -with the petitioners/department. On 13-4-2000. they were charge-^hraed as Inspectors were 
heeted separately with the following statement of allegations: ■ .

tesnondents. lUushtaa Ahmed-and Dilawar Hussain. Inspectors

(D You failed to detect the huge quantity of cotton jean cloth valuing !!rFntrier. . II

(2) YOU were required under Ending OrderNo.! of 1999 dated 1.4-1999 to gamine ^^ove ^
. refeed consignLnts.along with the other members ofthe examination team but you mtent,on y . .

avoided this requirement in violation pf the said Standing Order.

■ (3) You camied'ouf 10% exaihination of the xonsignment stated to be ^

r41 You examined the consignment of h

Manual-and Standing Order Mo. 1 of 2000 dated 
jean cloth.in the garb of cotton/yam waste. .

e irapprt'Examination Manual which led to the

without de-stuffing the container(Q You endorsed^^amination report on 4he M^^^^
. . ‘p-^^tors, ccfton jean cloth worth millions

ofrupees was cleared .in the garb of cotton waste. ^ ,
cioth clandestinely-(7> You connived with the importer to clear the; aforesaid quantity of cotton jean 

under the garb of cotton/yam waste.

. Rpspondent Shahid Mahmood
was .

1 of 1999 dated 1-4-1999 to examine the above 
examination team but yOu intentionally(2) You' were required under Standing Order No. 1 -

This shows your connivance in this...
6f availability of excess

5/2/2019, 9:18 AM
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;nt. On 13,-4-2000, they We charge- ^

ment

Uimed as. Inspectors were working with the petitioners/department. _ .
iheeted separately with the following statement of allegations:. :

t^^ponrlents. rtu.sKtaq Ahmed and-nil^w.r Hnssain, Inspectors , , .

■ "(1) You failed to detect the huge quantity, of cotton'jean
cErS?;,. 1.-1.1999 »« .1,. Dryj " tSSlS

. Nos.623: and 624 both dated 27-12-199P and No.61.0 dated 23-I2-1999.

aiiYbp carried ottt 10% exatnmatiOn.^£_-sl^;^

examination team but without mentioning rf,n,:tituted Under Standing-Order Nq.l of 1999.
examination was done in .the absence o tj does not show the presence of the
Se^hSlSnSS ^^^istant Collector ampor^^

> ^

(4) You examined the fet^e^uTrements of Exami.natm

vou intentionally carried, out ^ooo. dateij 1-4-1999 to help.'clandestine clearance of cottonyou
Manual and Standing Order No. 1
jean cloth in the garb of cotton/yam waste.

,tco.o. clod.* 9.9 e»* »t““»
without , ce-stuffing the container 

of the goods. On account of wrong 
, cotton jean cloth worth millions

on the bill of entry 
100% examination '(6) You endorsed, examination report

cleared in the garb of cotton waste..of rupees was

(7) You con 
under the garb of cotton/yam waste.

nW wi* it. o — "'““"I

i?,.9:pnrdent Shahid Mahmood
lean cloth valuing.Rs.91.49,^6. wl^

vide Bills, of Entry Nos.62.5
was

*~s2tS2=SS-^!—
1-4-1999 to examine the above 

team but you intentionally(2) You were oe9d99d uuder SMdiu^ O,dre N0.uOr inaUpn

This shows your connivance m tliis. ■
6f availability of excess' because

we
. 5/2/2Q1'9.,9:V8..AM ' •
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(J1 You carrW out. lOYi, enMnatlon of ths coosigumoot tt.tea to 1>'

The examination report:endorsed on the bill of entry, does not snow j.
Sperintendent (imports) and Assistant Collector: (Imports) atthe.time of examina •

i« YOU tho o«l«lg»»lt .f .bm otaw

EiTl“1S “■>
-jean cloth in the garb of cotton/yam waste.

prescribed in the import Examination Manudl'which led to the

, , You endorsed examinatibn tTe^goods'^^&lmcLunt .of. wrong

^xSlon^he'SgS^^ur pa;dUe.to:aboye factors, cotton jeandoth ^orth m.lhons . . 

Of. rupees was cleared in the garh of cotton waste.

(8)

,,, Y,u cou»l..d witU tb, i«po« to olb. thu .tu,U»l4 »
under the garb of,cotton/yam waste.

???????????,■ ■ '■ . 
pAcpnnHent MuhammMAsjlM
■■(1} You fulled to detect cotton jetm d'°‘b "blmugt^Yl,09.866

27-12- 
Faisalabad:

?“pg?"“9?ri“”6gfdSS
■ consignments of^asteought to be examined 100%. ...

ssmentof-thesebilbofen^an^^^^^^^^^MVYou completed the asse .

: because of availability of excess

Manual which, led to the .

(7) You connived with the i 
under-the garb of cotton/yam waste. ■,; ;

iean cloth clandestinelyimporter to dear the aforesaid quantity of cotton.)

5/2/20.l9,-9,:18.AM ,
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lefence of respondents Vide: order, dated 24-4-2001 imposed major penalty under section 4(lXb)(.i) of the 

SOoi^, »1 P»ip«»rR»te. » ft.
ime scale upon respondent Muhammad Ashraf, Superintendent, and
Sector. Whereas respondent Mushtaq Ahmed. Inspector was ..reverted to fead, Clrfc and respondem
Mid Mahmood, Deputy-Superintendent- was reverted to . Iiispector. ^SSneved, Ahey flkd.
SSehS^ppe;is, which weVe rejected qn 28-2-2002.,The said orders were assailed rwar befor 
earned. Federafservice Tribunal, Lahore, which were disposed of: vide ,.m.ougned .judgment in

on

9

ollowirig terms: ' .
Muhammad . Ashraf and. Mr. Dilawar Hussain was modified and(a) The . penalty awarded to Mr. 

reduced to two^ stages in time scale for a period of two years.
s ordered to be

h It is mainly contended by learned coupsd P

ucts and circumstances bf the ease.

U»= b, 6 day. «.*0h ,0
ve have heard learned .counsel fw the petitioners on rnenta^LOT were harsh
vould not press the appeals on merit but prayed or mo i . _ ^ years, which factor
ind they had been facin^the agony of departmental P^^^eding^for m _ Tribunal. Much stress

considered.as a mitigating Circumstance to lessen the pupts^ U_^ touchstone of ,
was made upon exaniining. tlae.competency sunder the rule-making control of the President),
fundamental .Rule 29 (applicabl^tp members o se , misconduct or inefficiency, reduced

to a in his tim^^le, ^

V. Muhammad Ali and others 2006 SCMR 60 has held as under. , . -

was

others

.:.Tb=*™p.<..fbldftia,..dwiiM».byn™_wrj^^ ■
' misconduct but lack of proper care an of punisliment is based on the

grave negligence inviting severe pumstae P _ ence or reformation. The
concept of retribution, which may be ^ with th^ gravity of wrong.done by
purpose of deterrent punishmqnt i^ot op ym^ma^ a preventive measure for reformation of tlje ■
.a person but also to make an. exarnple. ^ taw is to make an attempt to reform the
TOieiy, «bcr.M lb. a.iib.|>t m mmoi .bis d.priviog a pcB..

d.S.. t.1.(bl».oiy,»...b. .d.PUbi— lb

. administration of justice.”

5/2/2019,9:18 AM ,
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fisisSSIMliitSl
me. scale upqn. respondent ^tor was reverted to Head Clerk and respondent
ispector.. Whereas respondent Mushtaq Ahmed, ,Inspector was ^ . „ i^ved, they filed ■
hahid Mahmood. 2^;^02 . xhe said^ orders were assailed-in appeal

allowing terms: .,
was modified and.

«„.a
' ?s:.?nT;£:SS”f

facts and circumstances of the ease. - . ^ ,

5 These petitions are .bttrred by 6 days for whtch “ ^ged by the respondents that they

would not press the appeals on mer.t b^P^^ seven .years which fat^r • ■ .
and they had been facing the ^S°"y /Ldunistoent by the learned Tribunal. Much stress ■

co^idered as a.raitigating ordS of tL Authority, on the touchstone of
made upon examining ^he competency of >m^^ed or ^ control of the PrestdenQ

FundamentalRule 29 (-ITUcable to membe s^of se^ce su„ ^ of misconduct or inelT.cency reduced .
wherein it is mentioned that.T a Goven^m^t ^^anUs °n^^^^^ reduct,on shall
*0 a lower grade or post, or to. a lower " ^.^^^^^^tion, it sh.all operate to postpone ..
state the P^riod^tW wbmh at Ja^Ue rfftc .ve^an .ofAuditm-General of Pak.stan an

'“ mad iand others 2006 sem-60 has^h^^^

we-

was
was

others V. r
"The element of bad faith ^^d wtlflilness tnay bn always^e wilful to make it a case of

■ misconduct but luck of proper care ^"dw.g|lanec m ,„„hment is based on the
grave negligence inviting severe P"">,"^ the method of deterrence or reformation. The 
concept of retribution, which may be ether thr d dy
purpose, of deterrent punishment is not onl> ^ preventive measure for reformation of. h^

§“ p»—: ”
administration of justice. ,■. ■
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' # ■, pi?’''- • *
Sec. I/.Chap.- IV..• ;>7F. R. 27 -20

Sec. I, Chap.. IV. }!-6,26—27 .

(iVln ol qraift-’il'i"
ih.- inlVulioh li'.al. r b'- i-miliWi.U-. inciviiK-nU ni

■ . samc.inaiuKr as.if !*-• lia‘1 r..*:ichu;l his pni.uon Jii Iho scale ni llu- •
‘ ordinary coiir.^e and in the; abs-vncf .ofd'->s lo. \ho. conlrarv . .

. ' he.should be regards tulnre
. increments as. aiv.ofhecy, xybo has .SO’risen.

rc.i., F. r),-Ko‘75J-C.S.R’., Ghi JuJy «9>o i ■
. • • ' . (iV Th" Governor General litis decided .that the. Gqvenvnent

■ are nofnreuared to slatc iho reaspns (dr their action nnclcr any.ol
■ 'ihi^ Fundum-nial-Rules whrn the erdd-rules .Ihejnsclves conlani

• .no sucK -conlithms.or: sfipuUium: .
• . F. rJ.lell.'r'N.O Mayiji^R-V

. .{'iidilor Cciicral'i Jccifitpits.—. . ■
(li In'drafliji'4 the* Fundament.il Rules it waA clearly recog-. .. 

nised dial FinJamental Rule 27 vvohld vnable iniliaV rotes,of pay, 
to b2 fixed otUeruiLv; thair m the. immter enunciated in Fundamcn- 

• tal Rol^i 22. •' ■
[\r G'r D.O. Nc^J-A;V:>X i3'. .’...'...U tl.,-jrO TO A.O.. H. andT.J

• («VThc expression." scale o( paF.'’.rf;proscnts the maximum ■ -
’ nt’lhe scale ivhioh' is to b-j’iakoji into account for detcrnMnmg.the. .

■ ■ '■ authority, competent to,sanction increimmls rather than the .stage

■ ’(G-ttw fjo. f4V A/3-=3. Auditor, Govcmmcnt SMCtioos.) ■,
AVhcn .thP---WitoT General sanctions advance . increments .

- in ■future he will definitely state if it is intended tliaf a full year's; .
■ Wfit ‘^hobld be giN^n^vvhenev-cr this ..s not Stilted m ,an order..the .

• ^cipienl mustsen'c for o. fult year on the new rate before he. can earn
’■ another incri-mrnt. ■

' ' {Ar. G‘s. Idler No.■;3<S•^^Ci.•E;72l-^9 fl.^^Cll l^u ^Ih Arm I0.)0.1
• F R 2ft,- the authol'ity which orders the.transfer of a Gov-

rnm-nt ^rvanfiis a.penalty from a higher to a lower grade or.posj . •
■ Imow him to draw any pay, not exceeding the maximum of

. r/lower grade <!^posl,.which ie-may.,th|nk proper. '
F R 20''R a Goyernmeht servant is, on aci:bunt of miS- 

inemclency, reduced, to .a lower grade or'posf.'or'.to-.a.
.' in his time-scale; Ihc. authority .ordering such reduction . •

V iwiate tKe'perifidfof which if shall be effective and-whetheV, on.
■ ^wi atwii. it .sh^o?s*§0 • *

to what extent, . •. . . •
'Auditor Gcmrnl’s rfccwi'un.—Having regard to the" principle 

.'a rWin^r Fimdainental Rule 29. the question.as to whether an ;
• °^rl7vni*falliiTclihic duringthcpmodot reduction should or sUoiiU-.

■ ‘ThraCcdiWencccstarilytab-c decided uathffi 
- ‘tet teS of-tHe orders of t-h^ pimishing'.authonty.- . If the -Audit

nmnrr feels anv^^pubt about, the. inUnbon underlying .the\.ordcr5 .
- ' ■ he has simply . to-ascerl^m it.aiid act _

■: “ U,0:io. daU'i liic 'gthPeKmlic, ,942.1 .

----- ‘-This r.'l« has dluch lrom Ihc i?!!' OdoUr igiSl •

J
•i •' ' ■A'ndit-Jnstrucl'ioris— - • ;

{i),S^c itemm of the Audit hi^tiucHoiis Ixluw , V., R-n (f*)

. in this Section. . ^
•■(2) A period of overstayal oM.' ave. docs hot-,count for incre-

ments, in time^scaU* unless undtw.F. R. . 85 (il) it/s
. into .extraordinary leave and under, the proviso .to K-R..26.^) ^

extraordinary leave is,sprciallyvalloNved lo count f.qr ..incRin.inl.v
iParn. {in . Chap. IV. S..r..l ol. Mrtn.,l.r of -.M.flit InRin.rlions (nrpr.n.)d 

.. hi-lhc casfM a Government s.:rvaht who/’whih; olfi- • ,
■ ciaihigilinnupust/isappoinfvd'totrfhcialc -’7';;;;’; ' '

of joining time'upi-nt in procevdvug from one. po.-t U, trie .jth^^
slmuld be treatc'd.as dulV in the post,-, the pay 0 which . b'J
emmenl-servant-draws.d'uring the pcnod. ^Kl will count for incn- . . 
n\ent in Ihe same'pnst under'Fundamental. Rule 2(.> In).

■■ . (,:,•) In the case;of a Gov^nment servant who. while ..fliciuting ' •
■ inapostjprocceasonlrauiinsortoHtUmcKacourse.ufinslrnction

.ami who is li'TaUrl ifs on duty wliih? under Iraim^tg. Ih.e- pei'-H 
• ■ '• mch (iuiv will cDUJil for .im-remi uL in the post m wlin.n he .'\a>

• ;ihiciatingprior1ohishcMnKsenV‘P^<''^“'b^5''’"‘7^”"'”^^^^^ •
-• .-dlowed'the. pay .I'.rtlw'oniciatmg-post during..svi(:h jxr.iod.

-.•• pi'am, 6'<fo'KC.hap'. IV, V ht »lfliuml ot Aiidi.t Jnsimdiens iKipn'UhJ. .
. ’ ur Although joining, time -taken'under rrwl'i '
'105 (M and (f) is. treated as duty.under FundamenUl Rule. 9(0) (u)

■ (rO. U cannot be treated as-cluty (or thC purpose.s 0 ^ . .
.officiatiivgpcsl.ihasmuch as only leave-salary isdrawn for tlicpcnod.

'• i ■ • (Para. 6 {ivl Chap.iv'sec. \ oi Maniial hi Ai.dil Insiri.flions (lypnnl).].
■ 1 ' / (s) If a-prohathmlT^is coiifirmod at-lhe ciVcl bf-a p.^nod of pro- .

■ / iMtio'ri exceeding iwJvc mdrillis, he is entitled ..to ckh.m 
/ lively the incremeiiis which. Init. for his'probutimi. tie would hoM. ,
/ received in-the ordinary coiivsc, . • •• . ■...•• " .

rx»ara‘7 Chap. 1 V'St-i-.. 1 ot Mnniiat M AudU Inslniclior* (Ri-pr.nt).; .

' ' 'i6) Th« into,(lionor;F.R.^26(ct.is lo. illoft: ’ '
irr-e-syWive of. whether the.!i.igh,er.. post'is., witnur or;mit..id;. h_ ' .
Department to ..which^the'Gyvermnent servant-belongi; ; ' . .

(Para-^ Clsop' JV. See. ’ 4>( Mai.wa-oI .And'.llr-i;ln:ctioiis‘(Rcpri'A)-J-.
■■ (7) See item (6). of- tin* Audit Instructions below ^.R 

this .Section. •• ... ‘ • • •
'• iRn/i'.‘r5.-^Fund.amcnral'.Rule.,--26 (r) applies R‘ -.

'• .vindiaieivilServiccOfbccrsholrtmg'l.listcdiwsts"-'-
• (Wuti'ng (Jc). Sep. IV of Cnmpiblion ot-'.^udil Bulings.) . -

... F. R. •^7. Jin authority may grant, a premature- ioctes
-to 'a Government servant bn-a' time-scale of • pay .if.it nas 
'power fo create'a post in-the s'anie cadre on the same scale ot pay.
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27'*^ July 2022 Learned counsel for the appellant present. Mr. Naseer- 

ud-Din Shah, Assistant Advocate General alongwith Mr. 

Muhammad Raziq, Head Constable for respondents present.

Learned counsel for the appellant seeks adjournment in 

order to properly assist the court on the next date. Adjourned. 

To come up for arguments on 20.09.2022 before the D-B.

(Salah-Lfd-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

Syed Noman AN Bukhari, Advocate for the appellant present. Mr. 

Ahmad Jan, S.I (Legal) alongwith Mr. Muhammad Riaz Khan Paindakhel, 

Assistant Advocte General for the respondents present.

20.09.2022

Arguments heard. To come up for order on 22.09.2022 before the

' D.B.
_____^77^s.

%

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

1
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021

j
.»■

ChairmanI
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Q. Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Raziq H.C for 

respondents present and submitted reply/comments which are 

placed on file. To come up for rejoinder if any, and arguments 

’before the §.B on 12.05.2022.

17.01.2022cu
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G^^ter^ppyeNMinEpresent Preliminary arguments 

heard.
01.06.2021

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to 

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10
/

days of the receipt of notices positively. If the written

Appellanf Deposited
Process Fee -

reply/comments are not submitted within the stipulated

Atime, the office is'directed to submit the file with a report
1—-__^

of non-compliance. File to come up for arguments on

29.09.2021 before the D.B.f

Chairman
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V- Form- A

FORM OF ORDER SHEET
'

Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

311

The appeal of Mr. Pamroze presented today by Syed Noman All 

Bukhari Advocate may be entered in the institution Register and put up to 

the Worthy Chairman for proper order please.

05/04/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

>
up there on \

-■ u

c

;

/

it

i
1r I(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No, /2021

Pamroze VS Police Deptt

INDEX
S.No Documents Annexure Page No.

1. Memo of Appeal 01-03
2. Copy of suspension order -A- 04

Copy of charge sheet3. -B- , 05
4. Copy of inquiry report -C- 06-07
5. Copy of showcause -D- 08
6. Copy of reply -E- 09

Copy of impugned order7. -F- 10
8. Copy of departmental appeal -G- 11
9. Copy of re jection order -H- 12
10. Copy of statement -I- 13
11. Vakalat Nama 14

V

AP ANT
Pamroze

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

Date: 04,2021

-<

(



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2021 Diary No

Mr. Pamroze Ex. IHG NO. 585, 
PS Banamari Peshawar.

APPELLANT

VERSUS

1. The Capital City Police Officer, KP Peshawar.
2. The Senior Superintendent of police Operation Peshawar. \

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICES 
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
ORDER DATED 10.02.2021 WHEREBY, THE 
APPELLANT WAS AWARDED MAJOR PENALTY OF 
REDUCTION TO LOWER SCALE FROM HEAD 
CONSTABLE TO CONSTABLE AND AGAINST THE 
REJECTION ORDER DATED 24.03.2021 WHEREBY 
THE APPEAL OF HE APPELLANT WAS REJECTED 
WITHOUT SHOWING ANY COGENT REASON.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL. THE
ORDER DATED 10.02.2021 and 24.03.2021 MAY KINDLY
BE SET-ASIDE AND THE APPELLANT MA Y KINDT Y RE
RESTORE TO THE ORIGINAL POST WITH ALL BACK
AND CONSEQUENTIAL BENEFITS AND. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
A WARDED IN FA VOR OF APPELLANT.

IfltlesSto-iS ay

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was seizing in police department as head constable 
and work with full zeal and zest and upto entire satisfaction of his 
superior.



a
2. That was suspended vide order dated 13.01.2021 along with other 

colleagues and served with charge sheet on the basis of allegation of 
video circulating on media regards corrupt practices along with sub­
ordinate constables the appellant properly reply to charge sheet but 
copy of reply is not available with the appellant.(Copy of suspension 
order, statement of allegation, are attached as Annexure- A, & B).

3. That during the inquiry proceeding, inquiry officer also recommended 
major punishment for the appellant, without associating appellant with 
the inquiry and not recorded the statement of any official and the 
video boy whom make video and also not recoded the statement of the 
person who showing in video. Copy of inquiry report is attached as 
annexure-C

4. That on the basis that one sided inquiry, final show cause notice was 
served upon the appellant and the appellant properly replied to show 
cause notice but without considering the reply of the appellant the 
appellant was awarded the major penalty of “reversion from the rank 
of HC to the rank of Constable"' vide impugned order dated 
10.02.2021 under Police Rule-1975. Copy of the show cause notice, 
reply and impugned order is attached as Annexure-D, E & F).

5. That the appellant preferred departmental appeal against the order 
dated 10.2.2021 which was rejected vide order dated 24.03.2021 for

good grounds. (Copy of Departmental appeal and rejection 
order are attached as annexure-G & H).

1
6. That now the appellant come to this august Tribunal on the following 

grounds amongst others.

no

GROUNDS:

A. That the authority has passed that impugned order without properly 
evaluating the evidence and material on record. The evidence 
supporting the case of appellant was wrongly brushed aside and 
disbelieved without advancing any reasons and grounds. So the 
impugned order liable to be set aside.

B. That the penalty order of the appellant is the violation of FR-29 as in 
the penalty order it was not mention the period of reversion to the rank 
of constable to be effective.

C. That the sufficient grounds of innocence of the appellant exist as per 
provision of supreme court judgment pited as NLR 2005 TD supreme 
Court Page 78” as no one punished for the fault of others. So the 
impugned order is illegal.



D. That during the inquiry proceeding, inquiry officer also recommended 
major punishment for the appellant, without associating appellant with 
the inquiry and not recorded the statement of any official and the 
video boy whom make video and also not recoded the statement of the 
person who showing in video.

E. That the penalty of reversion to the lower rank is very harsh which is 
passed in violation of law and, therefore, the same is not sustainable in 
the eyes of law.

F. That the principles of natural justice have ruthlessly been violated in 
colorable exercise of the powers which may amount to misuse of the 
power.

G. That the inquiry proceedings were conducted at the back of the 
appellant, no fair opportunity of defense was provided to appellant. 
No chance of cross examination of alleged witnesses was provided to 
appellant. No legal , solid and material evidence was brought on 
record in support of the charge . petitioner was not confronted with 
any evidence , therefore the impugned order based on defective 
enquiry is not sustainable.

H. That the person showing in video was giving money, properly record 
his statement on stamp paper and denied that he did not give any 
money to police official but the neither authority nor inquiry officer 
brought the statement of the appellant in inquiry report. And the 
appellant held guilty without any proof Copy ^ of statement is 

attached as annexure-I.

I. That the inquiry report was not provided to the appellant with final 
show cause notice. Which is violation of superior court judgments.

J. That the appellant seeks permission to advance other ground proof at 
the time of hearing.

It is therefore most humbly prayed that the app^lof the 
appellant may be accepted as prayed for^,..^'^ ^ 7

APPELLANT
Pamroze

THROUGH: 5

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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The following police orncials of Pollen Slalion Bhanmari Peshawar 

suspension and closed lo police lines Peshawar with I

ASI l•'c:in^|•(^/.

C.onsiabic l^ioh IJilah No. 634 

Conslabic Mujeeb No, 226,3 

Orivci- Con.siablc AsifNo. 57,3.3

* hey. arc ' being proceeded 

Disciplinary) Rules 1075,

!■ ■

are hereby placed■ under
immediate cri'cct;-

I,

r.
i'-i

IV.
b.

■ ;d"'.
against ' depai-tmcntally: 11 iTder'r

R.ol.iee- (iHniciencyand :'.V;

■;

11.'

I"':'
mansoo MAN, PSP

Senior Superinj^dcnl orPolice. 
• Opcrali^s\3pc.shavvar ,

N^3,ii^/PA. dated Peshawar the 

f't. lor inCnrmation and n/aetion

'I'hc Capital Cit)' Police Omcc 

Oily. I IQs & Security Pc.sha

AS/I'XMI/OSI/CIK.'

I'MC

^■013.01.2021
to Ihe;-

. if' m:r. Peshawar, L: f.2,

f.
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of ihcPeshawar as compelcnl aulhorily.
rendered himself liable to be 

ion within the

am ■S!
Mansoor Aman. PSP. SSP/Opcralions

ipinion that ASl Famro., wliile posted to PS Bana Mari has
as lie has commillcd the following acts/omission

1. H• ;;?
{

/ proceeded against departmenlally.
Uaning of section 0.1 of the Khybe,- Pakhtnnkhwa I'oliee Rules. 1975!

V

with subordinate constables can beA video circulating on social media wherein he along
receiving money IV.tm eitiaens in lieu of rettirn of weapons spare parts, which ae. of 

falls within the meaning of -eorrupt praelices" and Ihus renders him liable lor

■

■

seen 

him
disciplinary proceedings under Police Pules . l‘)75.

f afore said police ofneial in the said episode 

is appointed as bnquiiy
..flor the purpose of scriilini/ihg the condLict 

with reference to the above allegations M 

Orncer under Rule 5 (4) of Police Rules 1975.

2.
t
If

The Fneuiry Omeer shall in-aeeordance with the provision of the I'olice Rules (1975).
;•3.

sed Official and make recommendations as
provide reasonable opportunity of hearing to the

other action to be taken against the accused oHlcial

accii

I
■(

to punish or
i-

m AM AN, PSP
Jintendent of Police. 

(Ow^^i-ah6ns) Peshawar

MANSC .1'

Senior Su i

■

'2021Lf 1-/PA. dated Peshawar the / !No.
1'

i

mmi
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OFFICE OF TliE 

SUPERINTENDENT OF POLIC 
CITY, PESHAWAR.

091-9225333/sDcitVDeshawar@vahoo
. v34^(^^/PA, dated Peshawar the 2_ /2021.

t'

No

The Senior Superintendent of Police,
Operations, Peshawar.

REGULAR DEPARTMENTAL ENQUIRY REPORT.

iTo:

Subject:

Memo:

Kiridly refer to your office Diary No. 480/E/PA, dated 14-01-2021

attached in original.

It is submitted that Regular Departmental Enquiry of accused ASI 

Famroz, while posted to PS Bana Mari, Peshawar, was entrusted to the 

undersigned which was proceeded under the law.

SUMMARY OF CHARGE SHEET fORIGINAL ATTACHEDh-

Accused ASI Famroz, while posted to PS Bana Mari, Peshawar, was 

charged for gross misconduct on the following grounds:-

A video circulating on social media wherein he along with 

subordinate Constables can be seen receiving money from citizens 

in lieu of return of weapons spare parts, which act of him falls 

within the meaning of “corrupt practices” and thus renders him 

liable for disciplinary proceedings under Police Rules, 1975.

That the situation prime facie suggests/implies unprofessional 
attitude and disinterest in service, thus making him 

liable/accountable under the relevant rules.

ENQUIRY PROCEEDINGS;-

Charge Sheet and Statement of Allegations were served upon ASI 
Famroz and his signature obtained on the Charge Sheet which is 

attached herewith.
1

ASI Famroz was called to office of the undersigned, heard in detail 

and his statement was duly recorded (statement is attached).

a)

b)

FINDING / RECOMMENDATION; -

The undersigned has perused^U .the relevant statement's and.video 

viral on social media was also examined.'In the:'video'footage,tit isi seen, that 

Driver Constable Asif No. 5733 took some amount from the individual in the

action againstpresence of ASI Famroz and released him without



-j: r:  ̂~~^'C-
- 4-\ *rr‘*

/

?%
\;

yv£
y him. If the arrested person has committed any offense, theivwhy he was 

released without any legal action. This appears that ASI Famroz and Driver
s

Constable Asif released the person after accepting the amount from the 

accused party. Driver Constable Asif No. 5733 is not alone in this dirty 

business, it seems the ASI Famroz is running this illegal campaign in order to 

receive bribe from innocent people.

;

The undersigned came to the conclusion that ASI FAmroz is fully 

responsible for taking illegal gratification from the citizens. Therefore, the 

undersigned recommends accused ASI Famroz for l^ajor Punishment 
“Reduction in Rank” under the Police Rules, 1975.

All relevant papers are enclosed herewith please

SUPERINTENDENT OF POLICE 
CITY, PESHAWAR.

>

r

Ji)

}
V

;
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F THE 
DENT OF POLICE,SENIOR:
(ONS),
/AR
•213054

Hinder Police Disciplinary Rules. 1975)

(PSP), Senior Superintendent of Police (Operations) Peshawar as 

petent authority, under the Police Disciplinary Rules 1975, do hereby serve you ASI 

Famroz of Police Lines Peshawar, then posted to PS Bana Mari as follows:-

2. (i) That consequent upon completion of the departmental enquiry conducted against you 

by SP City Peshawar, who found you guilty of the charges for which you were given 

opportunity of personal hearing;
(ii) Ongoing through the findings and recommendations of the inquiry officer, the material 

record and other connected papers including your defense before the said officer; I 

satisfied that you have committed the following misconducts;

That you have been held guilty of involvement in corrupt practices as is 

evident from a video circulating on some social media platforms, which act 

is highly objectionable and amounts to gross misconduct on your part.

result thereof!, Yasir Afridi PSP, Senior Superintendent of Police (Operations) 
Peshawar as Competent Authority decided to impose upon you major/minor penalty 

including dismissal from service under the said Rules.

You are, therefore, require to Show Cause as to why the aforesaid penalty should not

1. 1, Yasir Afridi

com

on

am

3 As a

4.

be imposed upon you.
If no reply to this notice is received within 7-days of its delivery, it shall be presumed 

that you have no defense to put in and in that case an ex-parte action shall be taken 

against you.

You are at liberty to be heard in person, if so wished.

5.

6.

r\

YASIR AIRIDI,
Sr. Superinter dent o^olice, 

Operations, Pe^war
/ c?2V2020No 32.3 /PA dated Peshawar the

. mIS
•ri
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\OFFICE OF TriE 
SENIOR SUPERINTENDENT OF POLICE, 

(OPERATIONS)
PESHAWAR 

Phone. 091-9210508

ORDER/

This office order is hereby passed to dispose of formal departmental enquiry against IHC Famroz 

No. 5856, who while posted to PS Banamari was placed under suspension and proceeded against 
departmentally on .the charges that a video of him along with his subordinates taking money from 

citizens went viral on some social media platforms which brought bad name to the department.

SP City Peshawar was appointed as Enquiry Officer who carried out enquiry proceedings and 

submitted his findings on 03.02.2021. The EO concluded that Driver Constable Asif took some amount 
from the individual in the presence of IHC Famroz and released the said individual without taking legal 

action against him. The EO held him guilty of taking money from innocent citizens and recommended 

that major penalty of reduction in rank may be awarded to hirn.

I 2.

the accused IHC whoOn receipt of the findings, Final Show Cause Notice was served upon
examined and found unsatisfactory. He was also

in rebuttal

3.
responded and submitted his written reply which 
given the opportunity of personal hearing but he failed to advance any plausible explanation

was

of the charges and as such the charges stand proved.

4. Ongoing through findings of the EO along with other connected material on record, I being

satisfied that IHC Famroz is guilty of gross misconduct. In thecompetent under the law, am
I do agree with the findings/recommendations of the EO and therefore, IHC Famroz 5856 

is hereby awarded the major penalty of demotion to the rank of Constable with immediate effect. He is
circumstances,

re-instated in service. Period of suspension is treated as duty.

(YASIF AFRim PSP
Senior Supei internist of Police, 

(Operatleit^Peshawar

^7^?/ PA dated Peshawar, the 7^32-/2021.

Copy for information and necessary action to:-

1. The Capital City Police Officer Peshawar.

2. The SsP City, HQs, & Security Peshawar.

3. EC-I/EC-lI/OSl/AS/PO
4. FMC along with complete enquiry file for record (End; /J )

\\No.
!

;
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OFFICE OF THE 
CAPITAL CITY POLICE OFFICER 

PESHAWAR

k

: (>

/fTSPhone No. 091-9210989 
Fax No. 091-9212597 V_

FtORDER
j

This order wiii dispose of departmental appeal preferred by Ex IHC Pamroze No.585' 
who was awarded the major punishment of “demotion to the rank of constable ” under PR-1975 b 

SSP/Operations Peshawar vide order No.387-91/PA, dated 10-02-2021.
:i

i

N
a

i 2- He was proceeded against departmentally on the charges that a video of him alongwit 
his subordinates taking money from citizens went viral on social media platforms which brought ba 

name to the department.

ffM̂
t

!S
i;

He was issued proper Charge Sheet and Summary of Allegations by SSP/Operation 

Peshawar and SP/City Peshawar was appointed as enquiry officer to scrutinize the conduct of th 

accused official. The enquiry officer after conducting proper enquiry submitted that the alleged accuse- 
official Pamroze is fully responsible for taking illegal gratification from the citizens and recommende- 
him for major punishment. The competent authority after examining the findings of the enquiry office 

issued him Final Show Cause Notice. His reply to the Final Show Cause Notice was foun- 
unsatisfactory; hence in the light of the findings of the enquiry officer the competent authority awardei 
him the above major punishment.

i 3-

1/

He was heard in person in O.R. and the relevant record along with his explanatioi 
perused. He was given ample opportunity to defend himself but he could not produce any plausibl- 
explanation. Therefore his appeal for setting aside the punishment,awarded to him by SSP/Operation 

Peshawar vide order No.387-91 /PA, dated 10-02-2021 is hereby rejected/filed.

4-
!

jr

Jf•!-

f
/!: ;

(ABMS AHSAN) PSP 
CAPITAL CITY POLICE OFFICER,

PESHAWAR ^

?J9 - /PA dated Peshawar theNo, 2021

Copies for information and n/a to the:-
1. SSP/Operations Peshawar
2. SP/City Peshawar.
3. EC-II/EC-I/OSI/ PO/CRC 

FMC along with Fouji Missal.
5. Official concerned.
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VAKALATNAMA
^ !>

'^^’■4 l. «;•

/20NO.
' V

r\' IN THE COURT OF \<? Iqo c*.

Appellant
Petitioner
Plaintiff

VERSUS

-Respondent (s) 
Defendants (s)

l
i

ftI/WE
~D

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

■deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

-•

/20DATE

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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fe S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4532/2021.I&'v-m'r
f?; Appellant.Ex- IHC Pamroze No.585 of CCP Peshawar

VERSUS

Respondents.Capital City Police Officer Peshawar and others

REPLY BY RESPONDENTS NO. 1. &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any .merit.

REPLY ON FACTS:-
1. Correct to the extent that the appellant was serving as Head Constable in the respondent 

department, while rest of para is denied on the grounds that he has not a clean service 

record. Record shows that he was an unwilling and none professional officer, thereby not 

interested in discharging of his official duties.

2. Incorrect. In fact the appellant while posted at Police Station Banamari Peshawar was 

proceeded departmentally on the charges that a Video Viral on Social Media wherein the 

appellant along with his subordinates were found taking illegal gratification(money) from 

citizens, which tarnished the image of the department. In this regard he was issued 

Charge Sheet with Statement of Allegations. SP City was appointed as Enquiry Officer. 

During the course of eriquiry, the enquiry officer found him guilty of the charges leveled 

against him. On receipt of the finding of the enquiry officer, he was issued Final Show 

Cause Notice which he received. In response to Final Show Cause Notice he submitted 

his written reply, which was examined and found unsatisfactory. The charges leveled 

against him were proved; hence he was awarded major punishment of reversion from the 

rank of IHC to the rank of Constable by SSP/Operations. (Copy of charge sheet, 

statement of allegations, enquiry report and final show cause notice with reply 

annexed as annexure “A” “B” “C” “D”).
are

3. Incorrect. Proper departmental enquiry was conducted against him. IXtring die
0senquiry, the appellant failed to lebut the charges ;V
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|P' thorough probe into the matter and found the appellant guilty of the charges. The whole 

conducted purely^pn merit. The appellant was provided full opportunity of
After fulfilling all the codal

enquiry was
defense but the appellant failed to defend himself.
formalities, he was awarded the major punishment.

4. Incorrect. Charge sheet with statement of allegations was served upon him. Regular 

inquiry was conducted as per law/rules and thereafter, he was issued a final show cause 

notice which he replied his reply was examined and found unsatisfactory, hence after 

fulfilling all the codal formalities, he was awarded the major punishment.
5. Incorrect. The appellant filed departmental appeal which was properly processed and an 

ample opportunity of hearing was provided to appellant by appellate authority but 

appellant failed to defend himself with plausible/justifiable grounds, hence his appeal was 

rejected filed.
6. That appeal of the appellant being devoid of merits and limitation may be dismissed 

the following grounds.

REPLY ON GROUNDS:
A. Incorrect. The duty of police is to protect life, property and liberty of citizens, preserve 

and promote public peace but he, despite being a member of disciplined force deviated 

himself from his lawful duty and indulged himself in misconduct. After completion of 

codal formalities, he was awarded the major punishment, hence liable to be upheld.

B. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution

of Pakistan 1973 has been done by the respondent’s department. The purdshment was 

awarded as per law/rules. '
C. Incorrect. The appellant committed a gross misconduct and he defamed the image of 

police department in the eyes of general public. After fulfilling all of codal formalities, 

the charges leveled against him were proved. The punishment order passed by the 

competent authority is just, legal and has been passed in accordance with law/rules.

D. Incorrect. The appellant was associated with the enquiry proceedings and proper 

opportunity of defense was provided to appellant. He failed to defend the charges 

leveled against him. The enquiry officer after detail probe reported that the charges were 

proved. Proper opportunity of defense was provided to the appellant, but he failed to 

defend himself.

on

E. Incorrect. The appellant being a member of a disciplined force committed gross, 

misconduct. The charges leveled against him were stand proved, hence he was awarded 

the major punishment as per law/rules.

F. Incorrect. Replying respondents being senior members of the disciplined force are duty 

bound to ensure safety of public and their property as well, for the very reason, a close 

check is kept upon the subordinates to avoid and eradicate misuse of official authority in 

the discharge of duty.
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G. Incorrect. During the course of enquiry, the appellant failed to rebut the charges and the 

enquiry officer conducted thorough probe into' the matter and found the appellant guilty 

of the charges. The charges leveled against him were proved, hence the punishment 

order was passed.

H. Incorrect. Proper enquiry was conducted by the enquiry officer. After conclusion of the 

enquiry, he was found guilty and after fulfillment of all cpdal formalities, he was 

awarded major punishment.

I. Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.

J. Respondents also seek permission of this Honorable Tribunal to raise additional grounds 

at the time of arguments.

PRAYER.

p ’ *

¥■

It is, therefore, most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with costs please.

Capital City Police Officer, 
Peshawar.

1/
Senior Superiniendeni of Police, 

Operations, Pesliawar.

\

\
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EFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR.4;/

¥ Service Appeal No.4532/202L
w Appellant.Ex- IHC Pamroze No.5 85 of CCP Peshawarw

■

VERSUS
Respondents.Capital City Police Officer Peshawar and others .,

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

/

Caphm City Police Officer, 
Peshawar.

0/
Senior SuperinretidenTyf Police, 

Operations! Peshawar.

()
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4532/2021«

Ex- IHC Pamroze No.585 of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1. &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

V

1. Correct to the extent that the appellant was serving as Head Constable in the respondent 

department, while rest of para is denied on the grounds that he has not a clean service 

record. Record shows that he was an unwilling and none professional officer, thereby not 

interested in discharging of his official duties.

2. Incorrect. In fact the appellant while posted at Police Station Banarnari Peshawar was

proceeded departmentaliy on the charges that a Video Viral on Social Media wherein the
f

appellant along with his subordinates were found taking illegal gratification(money) from 

citizens, which tarnished the image of the department. In this regard he was issued 

Charge Sheet with Statement of Allegations. SP City was appointed as Enquiry Officer. 

During the course of enquiry, the enquiry officer found him guilty of the charges leveled 

against him. On receipt of the finding of the enquiry officer, he was issued Final Show 

Cause Notice which he received. In response to Final Show Cause Notice he submitted 

his written reply, which was examined and found unsatisfactory. The charges leveled

against him were proved; hence he was awarded major punishment of reversion from the 

rank of IHC to the rank of Constable by SSP/Operations. (Copy of charge sheet, 

statement of allegations, enquiry report and final show cause notice with reply 

annexed as annexure “A” “B
are

aC” “D”).

3. Incorrect. Proper departmental enquiry was conducted against him. During the course of

a. ... :■ 3.,

enquiry, the appellant failed to rebut the charges and the enquiry, officer conducted
^ ... : ’ ,
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thorough probe into the matter and fqund the appellant guilty of the charges. The whole 

enquiry was conducted purely on merit. The appellant was provided full opportunity of 

defense but the appellant failed to defend himself 

formalities, he was awarded the major punishment.

4. Incorrect. Charge sheet with statement of allegations was served upon him. Regular 

inquiry was conducted as per law/rules and thereafter, he was issued a final show cause 

notice which he replied his reply was examined and "found unsatisfactory, hence after 

fulfilling all the codal formalities, he was awarded the major punishment.

5. Incorrect. The appellant filed departmental appeal which was properly processed and an 

ample opportunity of hearing was provided to appellant by appellate authority but 

appellant failed to defend himself with plausible/justifiable grounds, hence his appeal was 

rejected filed.

6. That appeal of the appellant being devoid of merits and limitation may be dismissed on 

the following grounds.

REPLY ON GROUNDS:

A. Incorrect. The duty of police is to protect life, property and liberty of citizens, preserve 

and promote public peace but he, despite being a member of disciplined force deviated 

himself from his lawful duty and indulged himself in misconduct. After completion of 

codal formalities, he was awarded the major punishment, hence liable to be upheld.

B. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution

of Pakistan 1973 has been done by the respondent’s department. The punishment was 

awarded as per law/rules. ;

C. Incorrect. The appellant committed a gross misconduct and he defamed the image of 

police department in the eyes of general public. After fulfilling all of codal formalities, 

the charges leveled against him were proved. The punishment order passed by the 

competent authority is just, legal and has been passed in accordance with law/rules.

D. Incorrect. The appellant was associated with the enquiry proceedings and proper 

opportunity of defense was provided to appellant. He failed to defend the charges 

leveled against him. The enquiry officer after detail probe reported that the charges 

proved. Proper opportunity of defense was provided to the appellant, but he failed to 

defend himself

E. Incorrect. The appellant being a member of a disciplined force committed gross 

misconduct. The charges leveled against him were stand proved, hence he was awarded 

the major punishment as per law/rules.

F. Incorrect. Replying respondents being senior members of the disciplined force are duty 

bound to ensure safety of public and their property as well, for the very reason, a close 

check is kept upon the subordinates to avoid and eradicate misuse of official authority in 

the discharge of duty.

After fulfilling all the codal

were
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G. Incorrect. During the course of enquiry, the appellant failed to rebut the charges and the 

enquiry officer conducted thorough probe into the matter and found the appellant guilty 

of the charges. The charges leveled against him were proved, hence the punishment 

order was passed.

H. Incorrect. Proper enquiry was conducted by the enquiry officer. After conclusion of the 

enquiry, he was found guilty and after fulfillment of all codal i formalities, he was 

awarded major punishment.

I. Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.

J. Respondents also seek permission of this Honorable Tribunal to raise additional grounds 

at the time of arguments.

PRAYER.

It is, therefore, most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with costs please.

Capital City Police Officer, 
Peshawar.

1/
Senior Superiiirendeni of Police, 

OperationyPesliawar.



^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4532/2021.

Ex- IHC Pamroze No.585 of CCP Peshawar Appellant.

VERSUS

Respondents.Capital City Police Officer Peshawar and others

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

/

CapiWl City Police Officer, 
Peshawar.

0/
Senior Superinffetidentyf Police, 

Operations! Peshawar.

t
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OFFICE OF THE
SENIOR SliPERINTENDENT OF POLICE, 

(OPERATIONS)
PESHAWAR 

Phone. 091 -9210508

V'.;

O R PER

This ofOce order is hereby passed to dispose of forma! departmental enquiry against Constable 

Asif No. 5733 who while posted to PS Bana Mari was placed under suspension and proceeded against 

departmcnlally on account of his involvement in corrupt practices, video of which was circulating on 

some social media platforms.

SP City Peshawar was appointed as Enquiry Officer who carried out enquiry proceedings and 

submitted his findings on 03.02.2021 wherein he concluded that in the video footage; Driver Constable 

taking some amount from the individual in the presence of AS! Famroz. Ihe individual 

is then released without taking any legal action. The EO held the accu.sed Constable Asif fully 

responsible for taking illegal gratifeation from the citizens and recommended that he may be awarded 

punishment of forfeiture of 02-years approved service provided under Police Rules, 1975.

Ongoing through findings of the EO along with other connected record. 1 have reached to the 

conclusion that accu.'^cd Con.stabic is guilty of taking illegal gratifeation from public. 1 herefore. as 

proposed by the fmquiry Offeer. he is awarded the punishment of rorfeiture of 02-years appro^ 

Me is re-instated in service. '

2.

Asif can be seen

3.

service.

1/^
(YASIR AFRIDI) ESP

Senior SuperinKndem/of Police. 
(Operation^) l^hawar

No. -<^/PA dated Pc.'^hawar. tKe ^2021

ry ______________
/

Copy for information and necessa

1. The Capital City Police Offeer Peshawar.

2. The SsP City. i-lQs. & Security Peshawar.

3. OSI/CRC/PO

4. EMC along with complete enquiry f Ic for record (End: 7 )

i

!
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OFFICE OF THE
SENIOR SIJFERTNTENDENT OF POLICE, 

(OPERATIONS)
PESHAWAR 

Phone. 091-9210508

‘o:'-■■4

ORDER
dispose of formal departmental enquiry against Constable 

634 who while posted to PS Sana Mari was placed nnder suspension and proceeded 

account of his involvement in corrupt practices - video of ^^hlch

social media platforms.

m \ This ofricc order is hereby passed to

;Rooh IJllah No, 

lagainst dcpartmcntally 

circulating on some

V-

on

. enquiry proceedings and 

in the video footage; Driver Constable
Enquiry Officer who carried out

03 02.2021 wherein he concluded that in

from the individual in the presence

Rooh Ullah as he is not seen m

SP City Peshawar was appointed as 

: submitted his findings on
2.

of ASl Famroz whereas 

in the video. The EO

no
Asif can be seen taking some amount

found on the part of Constable
awarded censure as provided under Police Rules, 1975.

malafide was

mended that he may berecom

w'ithconnected record. 1 do agree 

proposed by ihe Enquiry Officer.

censure. He is re-instated in service.

of the EO along with otherOngoing through findings

! llndings/recommcndalions
I Constable Rooh Nllah is hereby awarded the punishment

of the Enquiro' Officer. Therefore, as

}

(YASIR AFRIDI) P^
Senior Superintt ndent on^lico, 

(Operation') Pesh^>^r
u
\

CfO 9 -/ 'i EA dated Peshawar, thei No.
i

I Copy for information and necessary action to:-

The Capital City Police Officer Peshawar.

2. The SsP City. HQs. & Security Peshawar.

3. OSl/CRC/PO
4. EMC along w'ith complete enquiry file for record (End.

1.

)/


