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04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General lor respondents present.

Arguments were heard at great length. I.,earned counsel for the appellant 

subniilted that in view of the judgment of august Supreme Court of Pakistan / ■ 

dated 24,02.2016, the appellant was entitled for all back benefits and seniority 

Irorn the date of regulari/ation of project whereas the impugned order of 

reinsiatement dated 05.10'.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

Irom the date of termination and was thus entitled for all back benefits whereas, 

in the relerred judgement apparently there is no such fact stated. When the 

learned counsel was confronted wilh the situation that the impugned order was 

passed in compliance with the judgment of the Hon'ble Peshawar Migh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

i'akisian by vvay o! judgment dated 24.02.2016, therefore, the desired relief if 

granted by the 'fribunal would be cither a matter directly concerning the terms of .' . 

the above referred two judgments of the august Mon^ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit ot jurisdiction of this 'fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree, . 

that as review petitions against the judgment of the august Supreme Court of . '

Pakistan dated 24.02.2016, were still pending belbre the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may ' 

ikH he in eonllicl with the same. Therefore, it would be appropriate that this,, 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decitled after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

3, Pj'onounced in open coiirl in Peshawar and given unde/\our hands and 
seiil of/he Tiibnnal on /his 4'’‘ day of October, 2022. /I ^

\

—
(T'arc^ la Ihirtf) 
Member (Ti)

lalim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

MuHammad AdecI Butt, Additional Advocate General 

lor respondents present. '

l/ile to come up alongwith connected Service 

Appeal No. 875/2017 titled “Shuja Ur Rehman Vs. 

(jovernment of Khyber Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

(Pareena Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman

■



29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

f,
(Atiq ur Rehman Wazir) 

Member (E)
(Rozinaf’Rehman) 

Member (J)

28.03.2022 Learned counsel for the appellant present

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

4
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

23,06.2022 .lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khain Assistam DireeU.)r (Litigation) alongwith Mr. Muhammad Adeel 

l,kiit. Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/20I7 

tilled Rubina Naz Vs, Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B,

(MIAN MUHAMMAD) 
MEMBLR (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020 .

Chairman(Mian Muhammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhamm^ 

Member (E)
(Rozina Rehman) 

Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

c
(Rozina Rehman) 

Member(J)
hairman
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Due to COVID19/the case is adjourned to 2^.09.2020 for 

the same as before.

■u. 30.06.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned.Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some .of the 

counsel are busy before august High Court while some 

are not available\ It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

argumenfy^fhl6.12.2020 before D.B

. V

V__^
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

*
/

••

-,i.: ...



'^4 M 'rW*-'

29.09.2020 Appellant present through counsel.

- Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present. !

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250
I

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore,
i

case is adjourned on the request of counsel for 

appellant, for arguments on 16.12.2020 before D.B

1

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

-V-* , Vi-,.-i. - 7.
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Since 21/11.2018 has been declared as public holiday 

accountlof 12“' Rabi-u!-Awal. Therefore, the case is 

adjourn. Tc^ome on 10.01.2019 before D.B.

21.11.2018

on

Appellant absent. Learned counsel for the appellant absent. 

^ Mr. Kabir Ullah Khattak learned Additional Advocate General 

present. Adjourn. To come up for arguments on 01.03.2019 before 

D.R. .

10.01.2019

MemberMember

• r 0 - lb. iho'-r-ppcih-i 
:9:3T;c.„ T-'

ucpcriiviit J. ;

T . ►Vri:-. -
n '• I

r1 -O v-.

t:>.T the? ; •5a' pioti'Ml

^ <r:"a...ie of Pallii-'an agaiilSl-;T:'Ar*eU- h: .piestic;.. by . 
01.^3:2019'he 01eJk’T6''’cbunsei-fdV-&^'appellantiahd Mr.- KabifftJlMh

Khattak learned Additional Advocate General present, due

-g-S.

;

to general strike of the bar, the case is adjourned. To come 

up for arguments on 17.04.2019 before D.Bhe .T.-^'bcr1

S-''
Member Member

<

i
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iService Appeal No. 882/2017

None present for appellant. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The Tribunal is 

non-functional due to retirement of our Hon ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

25.06.2018.

02.05.2018

Reader

Neither the appellant nor his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official 
respondents present. Written reply submitted on behalf of official 
respondents which are placed on file. To come up for rejoinder, if 

any, arguments on 15.08.2018 before D.B.

25.06.2018

j£

Chairman
♦, r

Clerk to counsel Tor'the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Dne to general strike ot the 

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

15.08.2018

V

r’
. %^'^Vv^Muhainmad Hamid Mughal) 

Member
(Muhammad, Amin Kundi) 

Member
I

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present, [.earned counsel for 

appellant seeks adjournment. Adjourn. To come up for arguments 

21.11.2018 before D.B.

()9,1().2018

on

it

(Muhammad Hamid Mughal) 
Member

\
(ITu^am Shah) 

Member'
\
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29.01.2018 Clerk to counsel for the appellant and Asst: AG for
ituresporidehts present. Security and process fee not deposited. 

Appellant is directed to deposit security and process fee within 10 

days, thereafter notices be issued to the respondents for written 

Proce^SS Fe© reply/comments. To come up for written reply/comments on
Annal^fneposited

19.03.2018 before S.B.

(Ahmad Hassan) 
Member(E)

¥

19.03.2018 Appellant absent. Clerk ol’ the eounsel present on 

behalf of appellant. Mr. Kabir Ullah Khattak Additional A(j 

alongwith Sagheer Musharraf, AO (idl) for the respondent 

present. Written reply not submitted. J..earned Additional AG'
-I

requested foiyadjournment. Adjourned, 'fo come up for written 

rcply/commcnts on 03.04.2018 bclbre S.B.

(Muhammad Amin Khan Kundi) 
Member

03.04.2018 Appellant in person present. Mr. Kabir Ullah Khattatk, 

Additional AG alongwith Mr. Sagheer Musharaf, AD (Lit.) for the 

respondents present. Written reply not submitted. Learned 

Additional y-\.G requested for adjourrunent. Adjourned, 'fo come up 

, for written reply/eomments on 17.04.2018 before S.I3.

Member

17.04.2018 Junior eounsel for the appellant and Addl:,y\G alongwith Mr..' 

Sagheer Musharraf, AD (Lit) for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. f.ast opportunity is 

granted, fo come up for vvritten/comments on 02.05.2018 before S.13.

Me mber
w.
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Learned counsel for the appellant present. 

Preliminary arguments heard and case file perused.

05.12.2017

Learned counsel for the appellant argued that the 

appellant was initially appointed as Family Welfare Assistant 

BS-05 on contract basis in District Pof)ulation Welfare.^ Office 

Chitral on 07.05.2012, that later on the Project in question was 

converted into regular budget and services of employees were 

regularized. Further argued that the respondents instead of 

regularizing the service of appellant, issued termination order, 

office order dated 13.06.2014. That the appellant along with rest 

of the employees challenged/impugned their termination order 

before Honorable Peshawar High Court vide Writ Petition No. 

1730-P/2014. That the appellant filed COC No. 186-P/2016, 

which was disposed of by the Hon’ble Peshawar High Court 

vide order dated 03.08.2016. That again-the respondents did not 

obey order of Honorable Superior Courts. The appellant filed
395-P/2016 in' order to get the 

orders/judgments of Hon’ble court implemented. That during the 

pendency of COC No. 395-P/2016 the^respondents passed an 

impugned office order dated 5.10.2016 and 24.10.2016 and 

reinstated the appellant with immediate effect instead of 

13.06.2014 or from the date of regularization on 1.7.2014.

another COC No.

Points raised need consideration. Admitted for

regular hearing subject to all legal objections including
' >

limitation. The appellant : is also directed to deposit security 

and process fee within (10) days, whereafter notice be issued 

to the respondents department for written reply/comments 

29.01.2018 before S.B.

on\

(GuVzeB^an)
Member
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Counsel for the appellant present anH seeks adjournment. 

Adjourned: To come up for preliminary hearing on 07.11.2017

12.10.2017

■ 4.-:
before S.B.

(AHMAD HASSAN) 
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017 before S.B.

■;

V.

. !
r

’ N (AHMAD HASSAN) .1

MEMBER

t

t
-s

)
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o Form-A

FORMOF ORDERSHEET
Court of

882/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Saif AN presented today by Mr. 

Rahmat AN Shah Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

21/08/20171

REGISTRAR^
ji
;

2- I This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
p

V

1-

Junior to counsel for the appellant present and. seeks 

adjournment. Granted. To come up for preliminary hearing 

on 12.10.2017 before S.B. " ' . *.

13.09.2017

i'

■ 'i!
I:

I
1

i

.i

I-----' ^ . !, ■

.
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BEFOREfgj^^ SERVICE TRIABUNAL, PESHAWAR• ''-U-

/2017In Re. S.Al No.

AppellantSaif Ali

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and Others

INDEX
PAGESANNEXURESPARTICULARSS.NO. NO.

Memo of Appeal1

Application for Condonation of delay2

Affidavit3 //

Addresses of Parties4 lA
ACopy of appointment order5 13
BCopy of termination order6
CCopy of writ petition7 /S' /6
DCopy of Order/judgment of High Court dated.8
ECopy of CPLA and order of Supreme Court9
F10 Copy of COC
GCopy of COC No. 395-P/1611
HCopy of impugned Order12
ICopy of departmental Appeal13

J&KCopy of Pay slip, Service card14

LCopy of Order/judgment 24/2/1615

Through,

ARBAB SAIFUL KMAL

Advocate High CourtAndAdvocate High Court
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BEFORE SERVICE TRIABUNAL, j<PESHAWAR

8^,
Appeal No. '017

Dirtpy Na

XlrM^’Af i

Saif All S/O Sultan Khan R/O Village Mogh, Tehsil, and District
AppellantChitral

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyher Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatahad Peshawar.

4. Account General, Khyher Pakhtunkhwa at account 

General office, Peshawar Cantt.
1

5. District Population Welfare Officer Goldor, Chitral.

Respondents
Registrar

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

.4



PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i.e, 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS, PROMOTIONS,

SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 173 0-P/14.

ki
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is



i
one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal. ''

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the
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respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one,time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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♦;
DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

I

/lAJ
and Arbab Saiful kamal

Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been coneealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..
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BEFORE SERVICE TRIABUNAL,vt5';^j^^i PESHAWAR

Appeal No. /017

Saif All

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

/

a
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits. ^

Appellant

Through: ^
Rahmat ALI SHAH ^ /

Advocate High Court ffj

And
Arbab Saiful Kamal
Advocate High Courr.

Dated: /08/2017

i
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BEFORErj^fK SERVICE TRIABUNAL, ®"/^- PESHAWAR

Appeal No. /017

Saif Ali

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Saif Ali S/O Sultan Khan R/0 village Mogh, Tehsil and

District chitral, do hereby solemnly affirm and declare on oath that 

the contents of the instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

DEPONENT

i

]

i

J
‘ol
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V
BEFORE SERVICE TRIABUNAL,<^^^|^ PESHAWAR

VAppeal No. /017

ADDRESSES OF PARTEIS

I
Appellant

Saif Ali S/O Sultan Khan R/O Village Mogh, Tehsil and District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at; account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

r

Appellant 
Through ) 

Sayed Rahmat Ali Apv
i

I
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I OFFICE OF THE DISTRICT POPULATiON WELFARE OrFi^ER,crHllR^

Dated Chitral /j / / 2014F.No.2 (2)/2013-14/Admn;

To
Sail'Ali 1-aiitily W'cHiu-c Assisiam eMalc) 
S/o Sultan Khan 
Village Mough 
District Chitral {&

COIVIPLETION OF AOP PROJECT i.e. PROVISION hOR PQPUEAJjON 
WELFARE DEPARTMENT KHYBER PAKrlTUNKHWA PESjjAWMi

30-06-2014, The Services

Subject:

Memo
The Subject Project is going to be cornpleted 

of saif Ali S/o Sultan Khan I'amily VVcllarc Assisiaiii (Male) AUP-hVVC eroject shall stand

on

terminated vv.e.from 30-06-2014.

: Therefore the eficlosod Olfice'C.ad'tr N'.'4

may be treated as fifteen days notice in advance for the le

• l.'Admii ■deled 13-03-30140 If
iniatio:' o! yo'jr Sei'vices as on

30-06-2014 (AN).

(Asghar Khan)
Oisii ici i'^opLilation Welfare Olficer 

Chitral

Copy Forwarded to:
1. PS to Director General Population Welfare Deparliin'ni 

for favour of information please,
2. District Accounts Officer Chitral for favour oi inler!ir..!;u;u pleuc.j 

Accounts Assistant (Local) for information and necessary aciioi;
4. Master File.

Khvber 'PakhtuiMhwa Peshawar

3;

(Asgiiar ̂ Khan) 
opnlaiiiy'i Welfare Officer 

Oliiiral
Dlsii'iCi ,

K

SVf
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■ NISAR HUSSAIN- KHAN. J.- i3y ivay dfp'nstani
iI ;i

• WAit petition, -pet/f/or/'crs seek issuance cf an appropriate ■«i
I (

writ for'declaration to . the . effera chat they hauc beei]
, ■. !\

•vcihdly appointed on the posts 0:!cer the Scheme "Precision
I

' t

oof Population Welj.are ProgrammeP' '.which has been

:

brouyhc on regular budget and the posts-on which the
S

I//
petitioners arre v/orking have -become reg.ular/pernianent■

,/

I
posts', hence petitioners-,arc entftlpd. to btz regularized 

line with 'ihe ncgularizatioh of o-ther staff in shnilar projects

in
■:)

'■ ‘^TT; 1

fh
I

and reluctanrc: to this-.effect on li-ie part of respondents In

ymn
I a

' )
I

I i
I
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rcnularization of. the'pctiiioners is ilic'gai, .7:aiafidt-j end

:\
Ifraud upon" their, legal 'rights and as a consequence

petitioners- be' declared as regular civil servants for all
«i: ■ I

in tent and purposes.
■

■ . Case of the petitioners is that the Prdvincih!2.
i

Govern.’nent Health Oeparavun: approved a sche.T.c

namely Prov.isicn.for Populadon Welfare Programme for u

period of five years from: 2010 to 2015 for socio-economic

wellbeing of the downtrodden citizens and improving the

f »

basic health structure; that they have been performing

;
their duties to the best of their ability with zeal and zest

♦I

which made the project and sch.crr'.c successful and result
1 «

'ricnted v/hich. constrained the- Government to convert it

■whole schem.e has beenfrom .qOP to current bddget. 'Since

brought on the regula-' side, so-vhe employees of the

scheme ivere also to be absorbed: On the same analogy.

I

of the staff members have been regularized whereassome
! ■

are entitled tothe petitioners have been discriminated vvho

alike trertment.

\
>

■ FI -■ ■N

\' - ■>•
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3. Some p/ the applicants/intcrvenerc namely
(

•■ Ajmal and 76-others have- filed C.M.Nq.- 50Q-P/Z014 and

I
another cLkb C.M.Np:605-P/20ld by Anwar Khor. end 12

\

others nave - prayed for their Lmpleodm'ent'd'n rhe'wr’t

i
petition with the contention that they arc ali.serving in the

0

i

same Scheme/Project namely Provision for Population

[

*Welfare Programme for the last five years . It is contended

by the applicants .that they hove exactly the same case as

r s

owerred in the main writ petition, so they be impleaded iin
V I

tnsr main writ' pexition as they seek sorrie relief against7P
en ;

some resporidents. Leurneo .A/Il: present' in ccuft was put
" I!

notice who has got-no objijction- on. acceptance .of theon

;

applications and ' implendment of the cppHcan^ts //

interveners in the main petition and rightly so when all the

' ♦

applicants .are the employees of the same Project and hove
♦

g.ot same grievance. .Thus instead of.forcing them to file

\ separate petitions and.-ask for comments, it would be Just
/

.and proper that their fate be decided once for at! through i

\

the same writ peilrion -as-they stahd.^on the same legali

plane..,.ds such both-.the Civil Mi.^c.'aoplications are allowed
I

I !1

I
1/

f\i
/ .. t;A ' ‘

{ I
I

■fc'
• • I

V--.
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and tin: applicam:. :;iwll be trcalr-d■ m: uatiiioncrs in♦

main petition -who would. \he entitled to the same

treatment. I

I

Con)n^cnls-of njsnondcn'.S 'were colled whichA,

I

were accordinglyfilcd in whicl^ respondents hnwe admitted

:
that the-Project-has been co.nuerted into -Regular/Current

r ^
5!

side of the budg.ct for the. year 2014-lS) and all the costs
■i ' s ,■

/■ I-r ;
have co/ne under the ambit of Civil servants Act, lD'/3 and

4 .

Appointment, Promotion and transfer Rules, 1989.

Ho'wevF.r, they contended that the posts.will be advertised

:.:nQer the pr^oced:’!-';. laid ^jor 'which theafreshON

petitioners would be’free to compete 'alongwith others.

t (I

Ho'w.evef.^dh.eir age factor shall be considered undef the

feiaxation af upper age limit rules.■■ 4I

V’Je have heard learned counsel for the■ ■ 5,. > -
/

I

Petitioners''and the learned Additionci Advocate General
I

*
and ha.ve also gone' through :hd reebra wich their vahJcblc

1

as'sistcnce.
\

1 I
1

<■

■

i• /
;/

I
i/

i !•
I

1

I
I
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5. It is app:.'ret'( from ths reoord thax the posts

held by the petitio'/iers were advertised in the Newspaper
\

on the basis -of..which all the petitioners applied and they
(

J
had undergone due process of test and. interview and

tnereaftcr they were appointed on the respective posts of I

'■Famiiy Vdeifare Assistant (mole & female), ramify Weifa re
(

Worker (F), Chowkidar/Watchman, )-lclpcr/Maid upon t

5e/eJrecommendation ■ hof the ■ ' Departmental tion
i

Committee, though cri contract basis 'in the Project of *

n! oVfSiOt: fc Popuidticn Weifore Pro.jrr.mnnc, on different
I

dates i.e. 1.1,2012, 3.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 end 27.3.2012 -etc. Ail'the petitioners

ere reeruited/appoin-ted in o prescribed manner after due■ w
C-.\ i I•: t

adherence to ail the codai. formalities and since their

t .

\ i

appnintmients, they have been performing their duties to
'V

■\ :

I

the best of their abiiity and cnprddlitv. There .is no

I ;'complaint against diem of any slackness in performance of

♦

their duty, it v.^as the consumption of 'their blood and sweat
t

which niud-e the project successful, thai is why the i
t

i; f ;
Provincial Gove.mm.ent .converted, it frbm.Deveiopmental to"

•ii c-' 'i \t;
i;l ^ , ■ATT^

. .Ro.Ghi’Avar-HiQh Court,' 

. . 1 2 J'JL 2014

ED T.: ;
■r ;

\
V:-.
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^''■on-developmenta! side »
-and brought the scheme cn tl:^

current budget.

. {

i

7.
We ara mindful of the fact that their ■ case

I
docs f'jot conic within the ambit of NWFP Eniployccs

(■n€gulanzation_of-Services) Act 2009,
/ but at the 'sem'^e time I

,1.
cannot lose sight of the fact that It were the devotedIV e

scr-Jices of the petitioners 'which mads the ciovernmen: *

•i'realize to conveit the scheme on regular budget, Uo it

would, be highly , unjustified that
(he seed sawn and *

nourished by the petitioners
IS plucked by someone else

t00

when grown in fCf bloom. Particularly .when

'i • ' I

from rscord 'that pdrsuent to the convi}rsio

it is manifest
i.

cf ci':ern

I

projects form developmental
to rion-deveiopmeht side,

I »
their employees were-regularized. Ther

a ere reguianzalion

orders of the employees of other alii:
:s aDP Sphemes 'which L

;
were brought to the regular bu-dget; few instances of which •i

'i::

^eifafc Ho/iie for Destitute , Chiid^en District 

Charsaado, Welfare. Home -for Orphan Nowsherc and

ere:. Plii]i.' . r i;!
1;

1: ;
f

i

cstablishinent of Mentaliy- RctdrAled and. Physicaily 

Handicapped ^ Centre Jor ' Special Children

\■'i

r

i
Nowshcra,

I

AitEstSD
i

r- ! :

\ 2 JUL 2n'4 -\ .1

m
I
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Industrial training Centre Khaishgi Bala Noivshera. Dor a!

Amen Merdan, RehoDilitation Centre for Drug Addicts \

' Peshawar and Swat and Industrial Training Centre
Dagai

\
Qddeem 0istrict No ivshcra. TDcse-. vvcre the projects

I

brought to the Revenue side by converting from-the ADR to . I

current budget-and. their employees {vere regularized.

If

While the petitioners ore going to be treated with different

ya.dstick which is height of discrimination. The employees

of all the aforesaid projects were ' regularised, but
0 »

petitioners are being asked to go through fresh process of

test ana intervievj after advertisement and compete- with'sD

»
others and ^heir age factor shall be considered iini

accordance with rules. The petitioners wi)o have spent best
I

blood of their life in. the project shall be thrown out if do

npt qualijy. thcir-criteria. We nave noticed with pain and I

!
anguish that every now and then we are confronted with

I i:
s

numerous such like cases .in which projects ore launched.'

y ■
it'.f % you til searching fop jobs are recruited and after few years 

they are kicked out. end '-throWn astray. The courts also

1

• ;l ; ' :
f »

cannot help them, being.'contract einpldye^^ of the project
•*

FD ’%I
I

\

;y- COu'.'-j.

' : JUL 2Q >4
In
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s. they are >r^Scd out the treatnicnto; htaster end Servant

Having been pvgin a situation of. uncertainty, they more
I

often than not Jail(
prey to the foul, hands. The policy

' A-*-

•l.

makers should-keep all aspccU of the'sodety in mind.

t
IS. • Learned counsel far the petitioners produced

a copy of order of this cour^. passed' in 'Vk.P.No.2131/2013
I'

dated 30.1.20ip-whcreby' project employee's petition was

allowed subject-to. the final decision of the august Supreme
I

;; • Court m C.P.No.344-P/2012 and requested that this petition

be given alike treatment. The learned AAG conceded to !■

qb [:the • i
s-*
O *

I

t-proposition thaflet Jatc of the petitioners be decided by tl. '

;•; 1 ;
i

the august Supreme Court.
;i ;

!)

t Id: In view of :hc concurrence of . the learned r

■ ':ii
r; s

counsel for the petitioners and the learned Additional; •i/ I II

!' ■

Advocate Genera! andJoUovjing the ratio of order passed

tV.a, Nf).^ 2-lpl/2Q13, ' datsd.JO.1.2014 titled Mst.Foziain

Aziz 1/5. ' Government of KP{<, th^s writ petition is allowed

in the term.s that Weje.titiunets shall remain on the posts;
t

'
■ ;

! ■ atte^s-^ed!
; - ;.;ryv .

f

.Xl JU^ I
r

t'-’M Ci
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subject to th.e- fcte ■ of. CP No.3^4-P/2012 as identical
i

I

proposition of facts and law -is involved.therein.

t
{ '

^Announced-on ' 
June., 2014. '

' -
-11126 u V _

4;

0i

f 4••• /A •• r'-9^/
■ !\ y

V
•■’v- \

jr ^'•I \
. 1

r-' V ,
etRT^EW 70 BEl^FiOL CO'PV

P ''■•kudvtWJto^

'\ 1

// . :I 9-/ i
/ ' -: i

^^nTTu I t - o • i-'
.. \- /;

f oiI j yjoL-im■: ;
;:,iI /■

iI

/ ;\
.•■ ii! !'■• \ . /.• \ ■*

• .9
••■■.•'a '

!
/ ■

i]/
/II I

i
r<!! ..;

>;
:i
;■

;■

s I
■i.'

1.

I i

\
J IA'O.

4

9n(C! tif

Otiu... 
n f(,' 0!'

/o^•n ;;; i :i 7: ..Q/..i!:V:/^-c(i^)
./9'

. /...
• -ir .7....

^...
V'.»

^0I *
/ /

■/dj :{■

A-oU/■f I(.

1
I

\

V



1 1;/ !

, (/'^Piyd'.iric fi!•. . , I'? ^
le;,. 25?;?S2k»\f

■ • 

iftt.

•;•' >■

V.

!-J?r cI
■

til /

■ ................ .

• "' ^■'l' ■''o..Vy/2(;oy)

^f''uinuihi/,

\. I
:i •i ^.

■ ',

Gov:.ofK)=-j
others . ' •^fi^'iculturc >’s.'■* g

f\f]f^'SsSiSSSSiaa I

wiir

• MdIki

• Atiiij- 11
“•;.-;;itii 'lilt/ tnlier;; (/'. »

'v;ir
i

■«. ; I'i^niaci y and othcj's
rn ■ ■
'-V' *'
. ■i.t. * Qjyj'j.

ervr' ‘'^''“'■■■'Id othcr.^

.iSS&msh-..■\.] >ndoihe« ^CiMf See

vur12;
. t

AtfauJJaii IQ
I

^aii-and others!(On

riivji,-
>■•■)

uiturc ■ Vv .i
Kiv.u; i

N\v;,i'
i

reiary
Qaibc Abba and ;ianother£SS5|si«,4,._, ^

°fK'pk ()„. r i"’v"HSi;'.'V'=d......
'^"I'-^’CCrclnry '^‘^^C,■Ol/;!ooyJ

4

\
I

^^1(1 oilier.-

' y
. ' Govf. I

1 I
r-;

i

^).A. 4. //I ’ I; • / ®3a?y
""c- ■:-

»e/no Cl-: 
/ 'st»

/•'>-<On;Tt5. 
"'1 .,1

r

;;

U
J

I
y zrr*

I .
'f»‘ !•»

!.;d
1:

I
d w

iy • \ ■1..V*’
-{ •'

iS-i .-■ ■V
f

k



lili» sn
• T

ii
/■ 0

i/
i i ' ■?i

/ i'lOll-rc:-;!-
.VV*

■S"-^ ■ — I
t

I

^ ,'?7-°!'KPK ,hr. See,-Clary 1 T '
• i csJiawar arid •others ' '

r . I
'! \vnr!!!'

'■'■'■ A-^lmr unclothe-,-i-

Livcstock, I’eshawar and^anolW^'"''' olhc:,-;;

CQ/.r:i:,

tI I

SOM

I

‘ '. c ,. ... ’'■‘'‘"'‘I MII.'/Z-D/VO!:!)

Livcslcck. Peshawai- and anodicr^'^’ ^nd others

fl »V11|'i

I

,„c
Chief Secy, anq

i

:
awnr r

Govt. ofKPj< th 
others ,

Ir.j'-. I
Vs. Noiinui Adil and others

t

Govt. pfKPK to-. Chief See,-eta- 
. ■•I eshawar and Others

I

f (•' I
ry Vs. Mujiairnnad Nadccin Jan 

others
4 iand-I' . •

Ssii!gt|aiT”“
Dean, Pelci.stnn institute r^'-- ■ - v
5SS«S£“'"»«-«o.

passed t/ ili'c pcsliA |‘•Wllr I■t'Il-P/20M)

Mnii.-iivun.-icl |,nra,. m,.l
p3

Govt, of iln-oiigh Chief 
>ccrctao' Pesha

Iinwnr

war and others : <
V i } SSl!;iSS||g^|ie,.....i t;»

I
i’

Govt. ofICPKtnrcugh-ChicfS 
Pcsiiawnr and otiicrs

4
- Vs. f'lst. Rehab ICliatlak

1 I '

£#i“s|«S-||g|s„.„..„
S‘S;S“f r.i»,Ki

»

I .i 2an
I >•

’ Ajn-EpF^O

i I

\,
A.I

/•'
// / ■■ '■y

i iI /I //y. I. // / (Cour.'Aat^ic.lslc 
Ohi-iroi^o Court or 

'' -blamabsicJ1 II J
/! .f-ffy- \

/ ■ -y- '/'■■
:

/ ;/
:

I
t

•1I

i

:
I



I

- •- r^t ■
•j' - "“A• <• i''^IU-U-.-yyy.PJ..L'n: -•1^

£1^
\/

’V i
.f <
I.

\ ■

'• \
1
I
i
1• f, -•■

Goyv. ofiCFK !h.-ongh ni-ci'^j-cy
i cshuwur unci others

'V:;. ivlM, i'lur/.iii A/iy.
I

tQU^'y^ piT/prpyoNf •}\-n.(;2'i-'p np-/oi
^ui. ii^yAiu^teirs"' h“wSS nS^j;!;) .........
Govt. of KPKthrouch Chicl\SccY 

• Pcsh:i\wf:,nci others

I'

■' t' ■\'s. I
M::l. Mnlika I lijul, tjr,i::|,ti- r

. I■ . ggiLii^rmoN m.- -,„■,.,

,.- , Chief-Sccy
.| and others

1,31: - ?*;■ ggymioN N0..49.P nir
-.:: ...... ............

. Govt, nfKPX'lhrnLUih ChiefSeey. 
v.Pcshawar and others
' ■ t . . , ,

'■ Mn ?7n^p-01? 2Q1d
"'cjudcriKnl :!alcd 01-04-201 a piwTnv .1,^ n 1 

-T y, ■ /i r." No.353.I>/20i3f ' ‘

Chief Sec
■ i*.Y- Peshawarand others

♦ ' J: •:> -
_g-WTy-P:roT]yGN N0.37] -'P n-f? 9n-i.,i

' i ' GcvUfKPK.thrc'.gha;c.fScr,y.
I'csna'.var and others

#.,
i

'v
■• :;E V:j. Imtiu/. IGian I

iI :.
i.
ti

\
V.-;. Witum- Aliiiied

*m- I
I

fej-.
ecy-.; ..Vs. 'Mst.Nafccsanibi

»
I

Yy.

SrmjnkTPrfONNn d'io-p OF 20-(d

Qovt. of kpK liiroufjh ChiofSecy 
Peshuwnr ami others

M;;t, 'Nairn.rA
t

♦
wiir

Vs. Muhniv.mat! Azain and oliicnsM, I

, Tp *=• tyf
' CLA.!:t.-i-P/7.nr.t ■ 

I'dr the appcnaniCs)
■* r*VV

i
Mr.:Waqni- Ahmed IChup., Add! AG KPK 

: SyecI Mu.sood Shaii, SO l..ili{.uiiun
lX.liz Aiiau! Memeen, SO. LiUj-alion (Pin) 

. Khulid. AD (Lifiealion)
^ < Abdul W adi. SO (r.,iUc:iUon)

; Mr. Imiin/, All. A$C 

■■ Mr. Ghulam Nabi Khan. A.SC

.•v-
*

K
r-i I

f
^ 'l-or the Ivcsjyondentvs). t • 1
f ,; (Ivt^s. No.-Ilid, i!i!i, lyi)

* j ; ■ CC(vrA.49ia-jVI3)I
.■v| j

k ' •
}

''i
i-

yj% iI
! Gourt Asobcieie 

Suprcn'ic C'oiirt ol rokVd.'vn
\ lal.nm.ili-'i'i

/
/

iI

?

(

t
: 5

r
i»



■fy
t

i 'V

CA,
■tri’ ^>

A,- l^ij-!V2nT3. 
Ppcilant(s)

.*
i %

I'or ih I
c a

Ml. Waqar

/miiy:iAii. ASC '

■».-Addl. AG KPK »~”J' th
<

appclIantCj;) 

I'or itu; K^.

} (
I

^ ACC. AGKPK

^ A. iici„„a„: k.- Ayr

! .
; t •'P^:k!ciu(.';)I

i.

! £^37.p/?nn 
i'OJ' the eppcilajuCs)

hor Respondents (2
■• • Mr, W ;

Ahmed K!iun. Add!. AC KPK 

■ . h'h'. ijaz .,i\nv/ai-. asc

I

to 6)

■igA_iI3a.ii>/?.n?7 
■Rorthc 3ppcjiar:t(s) I

; Mi-. V/=<!=■■ Ahmed Kh..,„,Addl. AO KPK

represented.
-hor.ihc Respondent's}4

: Not

huriiic aPpelk!iu(s-)
^ ^^^■W:.qa.Ah„,cd.Kha„, Add,. AGKPK 

: ^'!'person‘(Abscn[)

= ^ot.rcj)rescmcd.'

■■ Mr. W

I

Ror Kc.sponduoi No.
I

'i' P

For Rcspondent.N'o.2
I

For the 3ppc]!fln((s) 

For Respondents
O-^n'7, 8. & i 0-13}

i-

Ahmed iCian. Add!. AG KPK 

’ Nabi Kiia^ asp
Mr.:rOhushdii id •

i
I

I

’iui. ASC
£4J:33.p/.2f)T^ 

‘ Fertile
*re

‘'PpolJuiu(.s)
■ '^'^r.:^a:j:irAiimedKn

t-:.| I ' ^°r Respondent
■Hi 0-3, 5 & 7) ,

“0, Addi. AC ICPK.
• Mr- .Ohub.m Nubi ICiian II

ASCill . i

;For rc.spnndem.--: 
;C^.d.y ii-lO)

For the

Forpthc Rc.spon'dcnifs) 

QA^U-j>/2oi^ t
■ ^.■ortheeppel!:int'(s)

■ ‘H

!•• -^^^Poodents (1-3)

;
I •'

:

IIappcl!am(s)
Mr. Wacjar-Alimcd 10: 

(•
Ghiiinri Vlabi KJi

■S' .

tin. Addi. AC- KPK

ASC ;
i

\
h'lr. V/ac|iiV Aiimcd Rj- iAdd!. AGKPK
Mr. Shoaib Shah■’ilK ticn, A.SC

ATl^E'S/Ti^D '
/ / ^ ..

f
Ii I

y / ‘f . I
7

*
^ /CO'Jri A'5,0cl2to' 
-uprcfT,^-potirt<cfpokiari,^

i

.• ■ /V-5 * ,1
i

/
/y'' ^'O / I/s Ii

I. I-v I
I 1I

!

[r t 3I

; .

•: -J \
>■i

i
- l

Ii
p

c V
I___ t-

-d



f- »

/hS>
n \i:\ r n 1:>■

) i ■ !
■N,'' 1;-f; /

For flic.appcllar,[(5) 

For rs.coijondeniHo,]

i .r.

■ ly^r, Wa.qoi- AhVnr.d K1-.

■ Mr, Shoaib SIuil-icciL ASd)

, r Add], AG K.PK

■ •' CPjTOO-?/2n7d
For.clicPcudonerCa)

: : Mr. Wiuiiu- Ai’nrcd iQi

Al.mccl lCh.-n 
: '■ Al,Ad...jjircu[i.r,

' Depaidnnm. ■

; ' Mr-.Khu.shdii KJ.up.;'aSC

■>ii. Addi. AC Kl’K »For lh(;-i'<c;;p;'j;icfr;ii[(;';) .
I

CP'.dD(AA/7.ii2^.-i
*‘Ar (he i\;lili„i7cr(,;) Adcll. AG Kl’K

FopiliMU.uj, 'vVcIIkl'C

For ih(j l<c;jpondcnt(;>)

_C?.3d--P/2n7.( ’■
Foi;Uic Pctitibnci-(s)

For the RespondentCs)

CP^Sgd (n o^-S.-TjAmri 
Foi the PcliiionCi^s)

■ For the; KcrpoKc!ci-;'-(_',^)

CP.2h-P/2h7
Forlhc,Polih;^iA:r;;)

I

■ Mr.'.Shakccl Ahmed

Sye.d R.faqat Hussain Shaii, AOR
ASC

I

: F/h\ :Wt.cai-Alimcd K!
i* ■

• Mr; Ijau Anw.'ir, A$C

101-1, Add!. AG KPK •

I

MiAV/aqnr.Ahiricd K'Ji.-i Add!, aG
i

For.'.liC 'P-csponner;i(;0
• F'lr. Ciuilnm Nubi Kl'-an a dc 

Mi^ I^iu^hdiiiCian, ASC
A.

:

: A?i-P/20d A Anri ’dil-O..

For'thclPPrmpndPfs;)

i-or-thcrRcspondshtfc).
• ;. •

, Dateof’hearing

t
i: Mr. paqar Aimed Kiuin, AddI: AG KPK;

i

!
: Not-reprusented: 1

• 24-02-2016 ■

7

■'j I
f

• ,i AiyPlR . HA.NT
.rtough this 

Appcals/Pctiii

I: ? eomnion ;••: ; judgment ■wc intend to decide the titled

; F^que^ions of law and fhets arc involved'therein 

§1^:^ ^TJESjap
.n ■/ /

/7 /
/ / , ■

/ Coun A;SiOC.iatfi 
Suprorru; Couri n? PakliliJ.p 

l.ilarnaba.d

:
‘ons, aa common

i *
i;

/ t
t

S

!
/

/1 '•V
■«.

} \ v;/>
/ ! ./! !

//
IJ

V

i

i

It

?

;

I
t



-}
i

K-,'- iI ;V
\(j'U-.n-uMn'i V(C•?W--

"i.jr:

4/'

IV
On 27.10.2004,

>> v

2.-
■^!U-iou‘; po.si;; in «Qj,j p,.

i'i:i Water
Management Project” \v/ere advertised. In

applied lbr:;hc poat of Acio

i-fsponse to the advertisement, the
ilcspondeiu. Adna 

which he
\untani(J3PS-iijfoj.

‘ pointed ;:bf with ellbei ifem d 1,, e,2004.,This

!
was .sc-.lecicci a.nd ;

=PPOin.men, .e, initiai,y,fo,. a pertod Of one ,ca,,:.nd h,te,. vvaa ■

extended from tunc to time^on recommendation of the Petiti

niovcd for creation of 302

I

I -
OOli.si.vtc.ntiy

■0‘ior. Tn tlu-.
• year 2006 a proposal vv2«; ni

rcgi’jar vacancies to' 

contract^cnployccs-working in different Projects. The 

- aj)proyed jhc proposal of 275

l./.20(r/. inuring the i

accommodate the .

Chief Minister KPK 

purpo.se -with effect from

Government'Of MWl'P (

2009

tegular posts for this 

interregnum', the' 

nt Act I'X of 

Servants Act,^ 

of- Services) Act. 2009.

i:

-KPK) pj-omtilgt,ic(l Amondnicnow.

amending Section 19(2) of the NWFP Civil 

1973' ttnd MWFP Employees -(RcguUuation

However, the me ' created regular po5ta did hot include the Rerpondenth; 

a Writ Petition which
post. Feeling aggrieved, he filed 

conceding statement of Add!.

VJ
was .allowed (on the 

Advocate Genera!) with'the direction
I

I

that if

? services should be rogularivcd, subject to
the Respondent was eligible, his

verification of his domicile. The Review-Petition filed by the Govt, of KPK 

• , was dismissed being time barred. Thereafter, leave -

t

C -was . granted ' in the •
Petition fil.cc! by thQ Governmeht of (Cpfr

" licforr: Uii;; Court.

■On 23.06.2004

- ‘’-f'verti.scmcht in the pre.ss.

Water Management

I

I
the-Secretary. Agriculture, got published ;,n< 

inviting Application.s for IlJling up the posts of
Officers ^E^^j^and Water Management

4:
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J^rojcct”

POMs-and in'N'ovcmb

IIP. Ihc IMWi'-j' -Ibr. lilt’ "On l-.u-n-i Wi-icr 

‘'Pplicd for (he

2005,.-..pcc::ivcly, th„

-oiUract initiaily for

i-cmainin;. Project period.

■■^commendations of the

Man;
on contract !:)a;:i;;,

. ’ - iiaid
ci) 2004 and

:Ik; afoi-ementioncd posis on''^Ci-c appointed

^ period of one

vo'iheir salicf,,:

P^cpari,rici!!:,|

yc:.:r and later oucndublc Lo the 

"‘Oi'y performance and on the
P'roiin.i: Cnijiijiiue.-. 

Tii die

niter ■ ■-‘"'ipliitioii uJ'
i^nondi IJIlCpre-service 

and estabiisbme
year 2000, a P''''po:;;d for 

' tJ'io “OtrPar'm Watc

;
nt QfKegular'offices fq 

District level v

I
Management!•Department !.

was made. A summary was
prepared for theCliicf Minister, , I

- creation of 302 

ciigddc-temporary/eo
vacancic.s with the’ nedommendation iln,L 

different Projects may be 

of their

acQordingly^ 975 

Managcincnt Departi 

interregnum, the

lUract cnijjloyccs 

'■firimst rcguliir posts

; fijh^rovcd (he .•

working on
ttccoipmodated a'

on the basis
Tl,e Cltief Minister- 

"■=Sular postj wore crenterl i

I
LCO -uinmary ;,„(i

“On Fnrm 'Abater
iiciit" at Distriev Icyei w.o.f 0i.07,?00^ During ,|,e 

«'■' NWI-.p („r,w Ki-K)Goverrunent'
promulgated 

^^^(2) of the NW.r.-'p

Amendment Act K of 2009,

Civil Servants 

Services) Act,,

. • regulariacd,

thereby ,amending Section
■ ( I

Act, 1,973 

2009. Kowevcj-j

and' NWFP Eniijloyccs (Regulariz,ntio„ 

the ...Mcea of the Respondents were

before. t\\c 

posts had
4 22.12,2008,_ therefore, tIVey were

of

not
^>Bericvec!, they filed I.

Writ J’etiiions
Peshawar High Court,

t Paying tlK,t employees placed i 

'■■"iief, vide judgment dated
m similarbeen Crnntcd I

3iso entitled to the

yi'I'^i'^brngned orders dated 22.09,2011. 

, • . to consider the 
■

•'’■amr; treatment. The Writ Petition <h.spo:;ed of, 
^™'0'5.06.20I2, with the direction

«PO~TOight Of the judgment dated

s wei e

oasc of Uu: .R
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■.22,.12.200^ and C3.P..2009.. Tlic AppuH-lus fiicd Pclilion for leave to

Appeal before.this Court in .which lca\ c was granted; hence this Appeal and 

Petition. . •
ii
I
i

I

i
c.A.Nn.:i3fi-P or2iji3'(o nr^.nTs
On .I'nriii y.'nCcr iMtiniincniciit i’rojed,

In the ycitr^ 200^t~20(;f», lilt: iveMiiondeni;; appointed o;i

ui! euntracL basis, for an inilia: periud of

1

4.

vai'lDu;: in;;d;j year andone

c:-:U‘.!uiah!c for the aining Projecl |H;riod .'aibje.f.i lo i.lmir ::a!i;;I;inti)i'y
I
II i

performance. In the .year 2006 r. projK-sal for rc.sl.ructni-in.f^, iukI 

establishment .of Rc-sular Offices of “On ' Farm Water Management
!

I

I

Depaitment was made at District level. A summary was prepared for the
‘

Chici Minister-, ICPK, for creation of 302 regular vacancies, recommending 

that eligible fcmporary./eontract employee;: who. at that lime, were working 

on diffcrcni. Projects may be aceommodiMcd agiiihsl regular no;;Ls on the 

basis ot seniority. Ihc Chief Minister'approved the proposed .summnry ;.md 

accordingly 2?5 regular posts 'wen created in the “Oh-Farm . Water
I

Management Depanment” at District iev'et w.e.f 01.07.2007. During the 
* * ! 

inLcrrcgnum, the Governmem ' of KWFP (nov/ KPK). ’ promulgated

Amendment Act IX of 2009, tlicreby amiending Section 19(2) of the NV/FP

Civil Sei'vants Act, 1973 and NWFP 'Employee's (Regularization of

Sei-viccs) Act, 2009. Flowever. the .services of the Respondents were not

regularized. Feeling iiggrieved, they filed Writ Petilion.s before Hie--*

\

%

'.O ;

I

!•
I

I
1

V t‘i

Peshawar High Court.-praying iherein that'employee;; placed in similar
\

posts had been granted reliei; vide judgment dated 22.12.20011, iherefo! 

they were also'cnliiled to the same Ireatmeni. The Wrif Petition;: were 

"■ dispo^sed of. vide impugned orders dated 07.03./.0!2. i3.03.2012-and
I

1

/ I
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V...Court Associate
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20.0(5.2012,

‘*5‘-- iiiiht ol'ih.: i 

'il«! P-lilipn fo, |e;.v

granted; hence these Appeals.

'^'thUK direction tSJonsider the ;I

rhe kespintclents h,ca;;cI ■

•JiifJfimum dated 22. 12.2{Hi>5 ; \
'"rlW.Ki.fipup, The.Appeij. 

Court in

;ifiL;-;

'' to Appeal iicfort: k i

wa.*;
i

1
I

I:IbuUic!ition N. : 
-■'‘Hi b 'ii-h \0^vnn^,\

yt:ar'20j0and 20; i,

o!‘ >'iic Project

appointed, as. Data Ease Devolo

ofDiitubii

Fn the

an advertise,nent.

Selection
'JpOii iIk: I

I’ocoirtmcndations
Conimiiicc, the 

per. Web Dc..igncr .nnd
I

•t or Oaia 

"Mig. Kueial Wellh.e

Respondents 

Qasid, i\
t^ovclopn-cnt Uased

°‘='-'“P-cnt-Dcpa,t,„e,:f,

oxtendedTroin Lini!:

I

in the ■i^i'ojcct i:.a;Tio(y “JHsiabfishin.ci'. I

base
on JHlcclronic ■ioula"- i H

•!

baai.;, iniUaiiy for

'0 However, the

v-;-

oney^sr, 'Which .period ■wa.s

. of .file Jicrvicc.sRespondents
-- vide order dated'

■04.07..d.0j.3,
--P-riv=.ofthe tact that thc.P.v,jee. life I

'vas. extended and thepi posbj wci'c^-'■onghi under tbeN>
-ertlar .Provincial B,rdget. The Respondents i

^cnpination order by.ilHn^

o
iheii: - impu^jntxi 

^■'0.242)! of 201J, before the
Pcshnvvnr Hish Court, whieRrvas' disposed i-I

of" by (he innpugned judgment 

wouUl.be (rented

fated 1 8.09.2014. holdi"’C *= Respondents\\ lU par, i;*tboy were found si

f^‘-04:20!4 pasAd in
S‘:ni!ar!y placed, ns-held i I

i^f^nicnts dated 30.01 2014 

of' 2013 and 353-P of

■n
?

Writ fetitiuns No.2l3 1
»

20a3..The Appellants chalionprd the • a
, e ■ of the learned Hiph

^5V-U,isCo„rrby.1iiu,p,btib Court
n for leave•TTerfo”""
//7/ .Vy
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6. In ihc 20015 I
or Uic

Dcpa,rm<;,-tJ Selection Commiucc, aflo. fumiiiag ail Lhc cacial formuliliaa, 

the Respondents

* i
I

were appoiiitcd on contact basis 

Industrial Training Centre Garhi Shehsdad 

Garha Tuiak. I^shawar. Their period ora.nlrael

on Viu-ious posts in
)

and Indpstrin! Training Centre
f

Vv'us extended IVoni lirne to

time. On 04.09.2012, the Sclicmp iii'v,liic.h rhu Rcapondpnta vm;-. 

hnnitht und.a- l.ha Pn.vir.aia! ............................... ,

:
I

*working

' lhc.

o! Lhc ^chcmc'were’t(:i-i-nin;,it.cd vida 

The Respondents-fiied VAdt Petitions No.35i-P, 

against the order or termination and foi; 

Sronne! that the jjosts against wiiich

wa.s
I

i

Rc.spondcnt;; de;;pitc rcgnlair.'ation 

order'dated. 19.06 2012.

V

i I

352, 353 and 2454-P of 2013
i

t

tlegularization or t!i6;r sei'vices on ih(
I

]thicy were appointed .stood 

regiHar Provincial Budget, with

Hie learned {■■'cjai:

0.i;04.2.0l4, ailowcd-'thc' Writ

legUiaiizcd and had. been converted to the

!ac approval of the Competent Authority. 

IliJ'.li- Cnuit. vide con-imoM Jiidj-iut;,,! didcrl 

lit Petition;:, reinstating the' Respondents in 

Service from the dote of their'termination with oil eonacriuential bei,elite.

I

ivv:u*
4

I
Menee these dctiiions by IheiP.ciilion2 era..

1
Civil Pc■.ddon^■o,2‘^f-? f>f2ni4
n'ci/arc Hzmc;:,r DzstiUiii: Onhlra:, ■Chnrsachhi.

On 17.03.2009^

I

7.
a post of Supcrintendcnl BS-17 was

advertised for '‘Weifore Home for Destitute Chijdren”. 

Respgndsht applied for the 

Department-ai Selcctmn Committee, she

Ciiarsadda. The

same .and upon renommendalions of the^

vya.s apj^ointed at tlic sai'i post on 
.. ■ 30.04.2010, on eontmetoal basis'tiil :O.OC.20?1, beyond -.vhich period her . 4

I
. conl^iet wa;: cKlendc-d IVom time id lirn-- agiriiiat which tin,-. I

t
/

•J

( lit<

/■Coijrt Ar.s^laln 
SupreiTUi Court ol PaldsLiQ 

i isiemabad

I*
I
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/
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^^--pbncicni' Ni'.1X. .b.-o
03(;7,20I2^

r 1
’-af'Jt- u.nirr :j,.. 3■;

/!. /■ iv>'.c.; /
\Illu •’:'.:r\'l;;(;;; (

; , ' allowed, vide i-
J'udgi-ncnrdatcd.30 0'' 20]vt ,„i , .

- Respondent

•■'.vurt; ■

!
i

“iipugncd i
.w;{'- -

■vvowldbe appointed on ^aonditioiKiPbajiis ;
■subject 1.0 final doeition of Lhi^

Ola Hence this Petition by Ihc Govt.
^purt ,n CiPii Petition No,344ip of 2 Hpex

of-KPI ;
V.

♦ I. 1 ..

^11^4X11X1,521-? niwan ^
/r

;
S. [

03.POOP

adveriiaenient for “ip,,, 

poK and 

Committee ihe 

dll 30.06.20Li; d

time!' to 3time, The 

brought -.Under; 

d^e sei'xices-.of the 

14.060012. Feeling aggrieved 

;: . of 20d5, which

a
Oi '-''Hrjif.rintnri.pau: POS-!'/ 

--^’“'■■'..Hcriper, Rh,: Respondent' 

upon ^'ecommendations

I vv;i::

'iPplOud for iiK,; li

ol hie Departmental Select: on
was appointed w.c:'" 30 04 Trip • •,• p ' ' ’ i. . .-.-'d-OH.e.o, initially on conlTact basis

ocynnch which hen period qP 

post against-pvhieh the

r
I,- rt-

r-o rho conlraet v^'as exLciided Ifom '' ■

Respondent serving was 'was' ;i!-■

the. r.eguhar Provihcfal, Budget ! ;i
0-*. 0,1.07.20i2. Hov/evepV/,I

Kespondqht . were tenninated,
vide order datc.d

dip Respondent filed Writ Petitio
nNo.5.5-A I

was allowed, vide i 

; ■„ ll0l'Hl!v.tin:t."ld'nec,w, .tpi,;
nnpugned jucigmcnt d.atcd 08

via'h" l6:i;iioi;
.10.2015,

nn:;:. ^{unn: ax jm..

n^P.NonSJ-P of 2017,

appoint the Petitioner

nnd

alrecdy teen passed by this Court h, 

50.OI.2GI4 and direct 

conditional basis subject

steaded on

■ihe respondents to
on i

to final cl:ciskn of the Apex Cour! in Civil

PelUion No344-P offoiCC Hence thic Pctiii

y#X ovt. oflO^K.
//61 %v: ■ /./i

/CourT Assbeiojo 
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I9. In the y*vai 2Q0:r, tlie Govcrnmcjit of iQ>K dccicied 

cii^uicts or,H,. h.™,,.

lO

between
01.07.2005 lo 30.00.2010.

: various posts in Darul Kafiila. Swat. Upon 

Dcpurtmcnial Selection Committee, the Respondents

An; ii(Jvcr[i;u;n-icnL was published to ill! in

recommendations of the

were appointed on
various posts on Icontract basis for a period of one year w.c.f 01.07.2007 to

!
30.06.2008, which period

was cKtended from timc.iu Lime. Alter

yi^ai ^010, Uie .GuvemnieiU of Kl'K.

s.'l-iicrMiniaU-.r, ilowrdc.r,

‘^xj)ir>l of
the period-of ihe Project i.i th'e

has
- rcGMlarizcd the Projeet with the approval of the C *

I
the scivices of .the Respendents were lerminiUc.ci vi^ic order dated

The Respondents chaiicnged the 

Ihe Peshawar High Co.nt, ,n:cr alia, on the gronnd 

-he em,.oyees worit.ng in othefoart,! Kahrlas have b^m roguh.ri.ed 

except the empieyees v-o.hing: in Daru, KaPda, Swat. The Respondents

Ilia.': the posts of the i'rujeet

■i3.ii.20l0, with effect from 31.12.2010. 

■aforesaid.order before

contended before the Peshawar High Court ti:

brought under the regular Provincial Budget 

be treated at,par with the other 

by the Government, 'fhe .Writ Petition 

' vide i

v/ere
, thcicforc, they were ai.sn 

employees who were regularized 

of tlie Respondents

•t! •. . entitled to

I
wa.s allowed.

impugned . jii.dgment dated 19.09.2013 

Petitioners to reguiari.e the services of the Respondents with efftel Ron.

the date of their termination.

will: the dirnetioti to the
I

Civil Pcitifinn.-; Nr..52fl (n

imii IVcI/arc I I

10. The Rc.spondcnts in liidsc Petitions 

on varinu;: posts
were appointed on

contract bn.sis
^’^^'^‘■'■“^■‘^I’lbatioris of the

1
•. /

/ Court ftssocia^-ti. 
Supreme Coiirt ot PsKlstAO

\ lafjniabaU
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'■ D^P^rt^'intal Selection - ComiTottec in 

■ Me.naliy-.R(;fardcd

m-ths Schemes titled “Centre tor 

PP«i (MR&hs)'. :,nd "V/ellurc

23.0SRn06,and SP.OS.PQO^.respeetively: Their initialperiotl o,'-

;
I

&■' T-'by:^ical.Jy.Hancli 

Home-dor Orel,an ' E&.let^ GH.ldren'
Cil

vide - order cialed
i

CnnlriK'iiiiil
tippointmcnt wa’s Tor one year, till 30-.06.2007, rvliiGh,

waa •e;:i;cndcd IroiTi
'i- ^0 time til,,30.06.20:il. By not,fteat.n„ dated OROloo,, 

tithxi Schc'.i-oc.'j

N.V/.F.Pv (nov/ KPK)

However, the .si 

Ol.07.2Q' I. Feeling

i-hf', nbove- 

rc;gular iToviaeial oi'-Lhs.

CompclcnL AiAhoriiy. 

v/erc terminateri w.e.f

tbrouglu.'under iheWCW'C

•I'*-

wil'V'lhc approval of (:hce

;r li
:!

^^-mces.;;pf: thc^ F.espcndcnts

aggrieved, .the Respondents .filed Writ Petitions
*

No,376, 377 and 378-P of-2012 .contending that Iheir services ’.vc.rc»
■‘ll'^dally dfspeusei! willi ,uul .Uuil, they

view, of ihe KPK 'Pmplnyecs.CRcgni-annat! 

wlicrcby tiie

•were entilled to be regularised iin

‘•'i' 'ir^Scrviee;; Ael}, KOOy
f

--ices of the ProPet employ,mr want,nn a. ...... .

nad been regularised. The '•
i:.

learned High Court, while
i'clying upon the

judgment dated 22.03.2012,
(

No.562-,pnG 578-P,

passed by th'i.s Court i Civil ■ Petitions

.= 6S-P to 589-P,. 605-F to 608-P of 201,1 and 55-P 56 P

'll service -IVom ihc date of their 

appoinlincnt.n. Hence

I
in

hJ
en

I

tpc Petitioners to reinstate thei Respondents i

term,nation and rcgnlarizc them IVom tire date of their 

thesepetitions. , ' . '
1.

Cvii ■‘\!l]lRl!|.n'n,57^.p n;-piih .
I i. I

23,06,2004:; the ^Secretary; Agricnlture.
published, ah?

advertisement in the press 

V/pKr iVhiniigcmcnt "Orfic 

Officers (/-vgriculturc), BS

I1> P up the posts of 

and Water Management 

'‘On Farm

ers ' (Engineering)
I

'17, in, the§ Water-
/

■ /
■ k; H •/

■■•■■■/■ Court AHsoclatp 
. flupri:9'« C01III oKPjykl31 

'• Istsinabsd

‘■i• ..KAii,c
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(iii(f [ndustrial Trninini; Cciitir. nt

12. In response to. an advertisement, the Respondent;: applied for

, different positions in the "Welfc', Heme for Female Children”. Malnkand 

at l.lail<liel:i ami "Iminale Imhialrial 'I'vainiin.' Cuiiti’e"

a-.-n'imenclatidn;.: of Liie'Oeparinu-.nlal .Selc.eliuii Cmnniiik-.f., i!u-. 

Respondents were appointed on different posts on different dates in Uic 

year 2006. initially on contract basts-for a period of one year, which period

■ was extended from time to time: However, the services of the Respondents

aguin.st 'v/hicli] the
t

inter alia, on the ground 

that the posts against which they were appointed had been converted to the

■ budgeted posts, therefore, they were entitled to be regulatjixed aiongwith the 

similarly placed and positioned employees. The learned High Court, vide

■ impugned order dated ]0.01).2U12

■•Respondents. dirextingTht: Appellants to cen.-nder the eii.se of reguiari/.ation 

of the Respondents. Hcncc this Appea. by tlic Appellants.

I

.vk-.

■i

:;L C'Jiirlii (Jsinaii i'l.hel.K:'

- Ijpon the ree, I:

i:H
I

I

I
i

were terminated vide ordar dated 09.07.2011
I I

Re.spondents filed Writ Petition Wo.2474 of 2011.

; •>.t :

I
V

{

/ .
:

allowia! till; Writ I’eLiliuii of tin-. I

N) !
. 'Nl

I
Civil A^ncinL-! NnliaS-h
listnblisltiiiciu aiiri Opsractmloii ofVc:criiu:iyOutias(Pli'iic-III)~ADJ' ■

Consequent upon recommendations 'of the Departmental 

Selection Comi-nitice, the Respondents were .appointed on different posl^ in

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- 

11 l)A01‘'’

_ ordei-s dated 4.4.2007, 13.4.2007. !7.4.200? and 19.6.2007,

2'hc contract-period was extended from time to time v/nen o:i 05 06 2009 a
A’P/ESTEO, ■ ’
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Pcti'iiQiT No.2131 ox 201.3 ■and- j-udg.mcnf'^oi' llii.'; Coi,iri, in Civil PeLil.ion 

N0.344-P of 2012,1-kncc thcijc:./\ppeci!s bytho,Appellants.

>
i.Civil Pr.i-iliaii Nu.:,4-P or7,n i.'^

Ir.sHUilr. of ComivunUy QphihalmrAosy UnyaMiad MaHail Car.-.plex. PcfAiawc.r

17. ihe Respondents'Were-appointed .on various posts in the
!

1 ciuisLun InstiiLite oi Cohiinunity Ophthalnioioj^y idoyaLubad Mcdic'd 

ComplcK", rv..';ha'.var, in iim yc;ir;;'-2fJQ 1, 200.2 and Iroui 2007 lu 2012

d

, Oil

. contract hn.si.s. Thrnuf'h advcrl:.sc-menl.'diil,c<i 10,002014, di,id Medinid 

Complex, sought fresh Appliccition's'.through-advertisement against'the posts 

held’by them. Therefore, the ,Respondcnt.s filed. Writ Vctii.ion No. 141 of

I
V>r I

a;.: ■

I-

•2004, which was disposed oTmorc 0: less in the terras .as;state above. 

Hence this Petition, •
II

18. . Mr. Waqaa- Ahnred.'Kl: m, Addl. Advocalc Gencrai, KPK,..
' ' t: ■

appearccl.oiy behalf of Govt..offCRf and submiUcai lhal:'the cninloyccs 

these. Appeals/'Petition.s were appointed on differen;: flate.s since 1980, Tn

nn

*

order to regularize their services,. 302 .new posts were creaied, According to 

him, under the scheme the Project empioyee.s• “ ' !were to be Appointed stage 

wise on these posts. .Subsequently, a number of Project employees filed
o

C•i*

Writ Petitions and'Ihc'-lcarhcddHigh (fouit directed' for issuance of orders 

for the regularization of t!ie Project employee,s. I-Ie further .submitted timt 

the concessional ■ staten'icnt inadc by the then .Addi. .Advocate General, 

KPK, bcforcThc learned High Court to “adjusPregulari/.c thc'netitioncrs 

the vacant post or posts 'when'ever .falling vaeairt in future but in order of 

seniority/eUgibility.” was not' in accordahee with law. The.employees
\

appointed on J,Projects arid their appoinlment:; on the.se Projects were to be.

i

on

were

term^iated nn'tbe cxpiig/ of the stipulated that they will
■ ■ ’ u. /

not
f

h
i:'/•./

.}

' / . Court As5o,r.i.Trv 
S-v/prorne COun ,,C

;
I'li r.'iar.-,t.-.'•' •S.!',

I

■;

■-s

■'AV;ani* ;MW
r ■ ^

\



n£hc of absorption in tKcilteparbneri! against regular posts as per 
ll^^ll^^-Erpicct policy.. Mc' also rclerrcd to-the- office order dated

^g|Otregarding appointnacnt:of Mr. Adnanul.ah (Respondent in CA.

^po^y«/20-13) and subpdtted that he was appointed on contract basis fcr a 
^d^.cd-ofonc year and the above tnentioned office order clet.rly indicates ^ 

g||-thaf he was neither entitled to pensioA nor GP Furid and furthermore, had ■ 

||5;no.nsht Of seniority and or regular appointment. His tnain eontention was 

^ ^ ^ppoinlmenv of these Proj '

.........................
^^;‘’;:thcir-apj3ointmcnts.

4• •:

■p^ ■ >
■

1

. V . i -

‘

'jeet employees was evident from »

per the icrni;: (>r

W-y In the moniii .of l^fovciribcr 2006, e l^rojio.'ial was floa.lcd foi--r.

'5lS;;n?^'^“=‘'g“Pf:nt Deoartmenf

Igpw *..« ... „K:
............. ... ^

^1#:?':*=- ............... ,0.
|Sp“““"- ■"“ .i» .. ...i... w.,
f^ jj-SSO,. Witereby tiic'Governor KPIC was 

:f;;f,:upon the recommendations 

•.: 4 •'differeni; Proicc!'?

I !
<>
I! -

at DistfitiMlevel in NWF (now KPK) whieh

;*

their I

ions Since
:pleased to 

=f the Kl'K Public Service

iippoint the- candidates ■ 

Commission on
on temporary bas^s and they wore to be governed .by the

KPK Civi! ServiuU'v Act 1973 .;nd thn
Rui;:s rranicd thereunder. 302 posts 

nut of which 254 posts
.wem.crcaLccI in 

i
pt-iisuanee of the .summary p.f200G, \

0',f
,1 -»

/ Court Associate 
^upr4mc.Couri ,ol Pakistan 

i Islamabad

,■•1
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■aii' .
-iomy l,:.i,, io tl.rcoei; »on ..d 38 by w=y of 

pns.^cd by (his Court ;iiul

on
t-ft""-".

whereby, Uie

.Court orders
or the k'.armul ik-.sli.-iw; T.f O.ia'i,,

He reten-ed to the case Ooy^fjjWf^
M>duik‘h.l<Lm.{2Q\ 1 :^;cMr<.v.y.

:
contention of the Appellants (Govt. of'NWl'P) 

Project employees
that the

■; 'Respondents 

not entiilec! to be. regularized

'.verc
appointed on coiuraetnui basis I■ were

iH 1.
was not acccptncl and it w'ds obsc.A.ed by tliis'^ 

of "Contract appointment" coritained' in Section

r
Court that definition

V*»

2(I)(aa) of the NWP Employees (RcEulati.n'tion
•A-'

of Sci-viecs) Act, 2009, 

employees. ThcrcaPlcr, in
was not attracted iin the cases of Uie Respe-ndent

I
the case of Go-vp.rnmdnt of Mwr^P

.^Kg/eem Shah ,.(201 1 SCMR 1004),
A- . this Court followed 

Ohu/}. The; judgment, however, 

that me Civil S

die judgment of Cow, of NWh-P5-..h'/'. AJiduUah Khn,-,.'I--

w«in,dy ,lccid,:,l. II,: nM ibet ,:o„|.,;iuk:,lwii;;

P'-' ■,

. .. .Project employees. Section 5

ep/ants (Amendment) Act .2005, (whereby'Section 19 of 

tlK KPK CivilfServants Act 1973,..s substituted); was not applicable to

of the fCPTC Civil Ser/ants

) '
I>

s ;

Act 1973, staters^0

Itilul the appointment to a civil service of the Province or to a civil post id

connection with the affbirs of the Province shai, be made in the preseribed. 

. manner by-iht; Governor

V .
i

to or by a person authorized by the Governor i
111 that

behalf. But in the eases in hand, Uie Project J .omplfjyee,-; 

they could not claim

aj'’l'‘dui'-.d bywere

the Project Director, therefore,
imy ri)'l!l. lo

provi.sion of law. RuilherjTiore, 

learned Pesnawar High Court is

■■ regularization under th.e aforesaid
lie

contended that the judgment passed bv the

■liable to be set aside as it is solely ba led on tl-c facts
that me Respondents 

in 19:30 had been roEuIurizcd. He submitted.who were origihaiiy appointed i 

that the Higii Court erred i

1

•n regularizi.ng the einployces on die touch.stone 

“^^^^I'i-lP.R.opublic of Pakistan a.s theof .^■11016 25 of th.e ConstiUiti 

1-^
I

/!
/

/ .<ppuft A^sociale........
iP'Uprcrnc Couth'ol PaKistxr. 

Ir.iam.ibprt \

I
. :

■ /y
. I

I
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j, ci^loyecs appoinud in 2005..and tho-sc iri ]980>v^»«< • ■■sol ^jimiiarly' pldcocl
I

According lo him, 

to relevant.posts if thev 

Tcgulari^atlo^. He further contended

> .
>o .

no,.questiGa of discrimination.
iHi;" '- - 'l’■■o«gh Afresh, intluclions

p|ifcaiyr,i;,iYisii to.&ir under.the scheme of

l^r r W -onsfoi aetioh that may have t.te„ place previously, could not Justly

•i‘.> =-s
3

/ .\ I

\
I

i:that

Pp....4the commission of another wrong op the basis of such pica. The'eases

“‘do'-s were passed by DCO without lawlul 

-..••• be said to have been made i

I

authority could n£,>

if -- in aceordarice with law. Therefore, even if some 

employees had been regularised .luj lo

V,

;;,_or the
prcviou;: wroiiglul aclioii, 

ill tlie aiiiuc; iniuiiici'. in llii;:

• n
'..“"’“■■bcouki not take pie,,'-pf behia treated i

Bis?:*'’*' ' ■
:‘'“E='f‘^;'’==h“^relicd upon the case of

I

Zofar fghrA 

Kt Chairman CRR (i99gSogqr.CgOll SCMR moym Abdul Wahid
■

It’f-
m-.?:
Ip-.' ' 

-■

ISCMR 8S2). I . I
- I-

:
Mr. Ghuiani N^bi Khan,, learned ASC. appeared 

Respondsp.t(s) in C.As.i34'-P/20j3 

submitted. that all of his' clients

:on behalf of
I

i-P/2013 and C.P.28-P/2014 and i

were clerks and' appointed 

commissiohed posUi. He further submitted that the i
on npn-i

i
issue before this Cdurl

i ■
u> ■had already been decided 'by four different benchc.s of this Court from time 

to time and one review petition in this roeard had also been dismissed, 

contended that fifteen Hon'ble Judges of this Court had ahxady gi 

view in favour of the Respondents

i

He

ven their

■md die matter should not have :bccn 

referred to tiris Bench for review. I-Je further contended tiiat
no cmployi^.c

regularized until and unles's the Project on which hewas
was working vvc.s 

as such no regular [josts

tiic Goyernment itself

not put under the regular Provincial Budget 

jM-oecss of rcguhirizati^jji

were
created. 1'hc

. /
I

' n/
I

I Cour. ^visoclnlc 
Supreme Court o! Pai<!3:an 

;)• btamabs-d..........

I
!

........... ' • ■».•
//\ /•

I.--'X-"' ^
•I
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fei-- -

^;j.'wil:l,ou^,irtcp/ention-of-this Court ;imi-.vith^
\

i-- ;
.iiiiy Act or SUitiitc ol' ihc

Government.. Many oflthc^deeision. of the Peshawar High Court were; . I

•■ uvui!:,t,|,., dilutions-for reguluriaution
were ij;i;uccl on. the be-jis

................................................................................................... . ur. ,.eu„.eu u, ,„e

: ■ category inwhieh the Pr^eet-hecame part of the regular Provincial Pu.lg

‘he posts were ercutccl. Thousantls of employees were appoieta,

iff
!

i-.l.?/-

I
asainji ihc.se post's. He reterred to thi': case 0^ Zuirumr Alt Rhuitp Tl-

S<m (PLO 157.y sc 741) and submitted that a review was not juslinable.

f-C-v:-: notwithstanding error being‘apparcnt-on. face of
rccoi'cl, ii' jijcijj,meni or 

an erroneous assum^ition of,fact;;.
fmoing, although, suffering from'.f • 1

!•
su.stainable on other grounds avaiiablc Ion record.

Ivf: ^ 21. Hafi:i S.^ A.; Rchmhn, Sr. A.SC,

RespondeniCs) in Civil Appeal-No.-]. 135N 36-r'/20i3

174 persons who were issued notieewidc leave granting order dated 

13.06.2013. Ke submitted'tHat'various Regularization Acts i 

Civii Servants (Reguiari^atibn of Ser/iccs)

Servants (Regulanaation of'Ser^/ice-s) Act,

Contract Basis (Regularization of Scr^/iccs) Act,

Contract Basis (Reguiarizatioh of Se.r..ices) (Amendment) Act, 1950,'iCPK 

Civil Servants

of Service::) Ad, 2009,

. on heh.-ilf of

niul on b'cliair of all

sf7. :■

i-e. KPK Adhoc

■6- •>
OJ

I

A.CI. 1987. ICPK Adhoc Civil *
«

iiI5iJ8, ICPK Bmployeijs 

1989, KPK Employees

■4S*
f'.. on

on

ft ■ • (Amendment) Act, 20 35, !<In^ Employees (Regularization 

were promulgaicd to i'cgu!uri;^.c the' services of 

contracfoal employees. The ResponrienLs, including 174 to whom he

r
: ‘

,A-

vva.s.. * I I

lepicsenling, were appointed during the year 2003/2004 rind the 

; ail.the contTcictua! empioyces
yervices of■■

icgularizcd through an Act of legislaturewere
' t • •

- i.c. ICPK Civil Scivants (AmendmerU;)., ( i

KPK .EmployCCS■r-
\
\

/ . Couri Aes-oclJJi- 
Iv^promc Ccurt ol P-aidsfan

t
I

I /

I/

I :

I
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Ac(..

He rel^n-cd to-Seclinn

5;i I
in |>ri:.';i.;nl. 

''^crvaiil;; /\

Scp/ants (Ameiidracnt) Act, 

^PPOindriant in ihe

ihc P' day bf.luiy, ■2Qi)i,

' \

^■5(2) of 11,0 [CPK Civil
1973. whiclrwawas substituted vide Kj-fi tiviT

provides that “/[■

k-
•. * i
^oud,

a:Ti' 1?- ^• i - - ’ P<^n-on (houi^dr s.daucd for

IpItvA 
^■-

iill (he commencement of (he said Act. but 

^hcli, with, effect from the 

have been

oppointrnent on contact ba.vP. 

he deemed to

I
commencement of the said Act.

appointed onpegularfr.tis ” rurthermorc. vide .Notification V'.

il.l0.19SOfc,„„| 

7<il-’K v/a;i ni;:;i;i(:ci

t.'V by .the Govi:ii,nj,;,,L ul‘ MWl-'I-'•s V die CJov^•pio^of

Manaj-umcnt Direetumte"
lOflcclareihc-o,,,;,,,,,,^^

as-an attached Deparhnent of food, 

.Department, Govt.
A|'ticu|Uirc, Livc.stor.k and (;;

oopcraiion i

of N'iyi*?. -Moreover i
>t was also evident from (Jk;

=Notificati

section I_9 (2) of the KhybenPald^tunlchv

. Aa, 2005-and Rdg„feal:idh Xot, 2009
wi Civil Seivants (Amendment)

' frojn the date

i;ion
I

of their initial - 

iransaction.. Regarding 

orciition ofpo.-;t;;, ii,; clarined

, ^PPointment..The..efbnc,itwn.ap.tand^clo.cd

■ snmn,anc3 submitted to thc.Chicf Ministc- fbr cn 

that it

•?- • >

ii' en--

wa.s jiol one ■'UJinmary. (a;,- .rmted !)y Hk,; 

suinmarics submitted 

rc.spectivclv;v/herd,y total 734 different

cremeu for ihc;;c

Icarnctl Adtil. I
A-(lv(j{:;,li-.

. . General KPK) but tlircc 

■ and 20.06.2012,■

- categories were

• aiiocacion. Even

cn 11.06.2006. 04.01. i0!2

• J posts of various

employees (Voiri the *regular budgetary
through the third summary, the posts were created to

■■egiiltu-izc the employees in order to impie 

■ Peshawar High Court 

Pajeistan dated

»
- ‘iic judgments ofHon’hle 

dated ;5.09.201;, S,2.2011 and Suprem
c Court of

22.3.2012. I
employees v/erc

/

^ n/
/ Court As^^aciato 

^^'prtme Court ol P^HIstarv 
{ If.i-.imjiM*?
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^Pd ,h..uEh,KPK Publii:Se..^:,Co,v.,ikn^

. ■eon>mi..ion i. only meam to i;el:om.r,o„d Mx c^didatcs
n and the r»ub!ic Sc-vice V

CA No.134-P/2^,13. submitted 

iif'l'

on reguinr posts. I

■M:. Imtia/. Ali, deiu’nec AyC,
iippcuring on bchulf of the 

■ that there

t '

\I

wa.‘: one post of

t!rat tlie Respondent, Adnaniillah, 

was working Lhcre. He contented th

. t.
;■;. fccountanc’whieh had 5oeen created and-. •p'life/ --v/iis the only .''xc.ountunc who

If-writ Petition No.dP/kooP. 

■ (^tJcstion.ed before;, this C

Mit-’

Jit, evoi'j
»

WHS not ^
ourt and'the j;amc had aUiiincd finidity. I-fc furtiicr 

on the strength of Writ
, 'submitted that‘/his Writ Petition

V Petition No, 35&2008 and that no Appeal has be

''fcf-V:- vvas allowed

on filed against it
I

I
•23. Mj-. Ayub Khaij., ■learned ^'‘S'C. ai^pearcd ii’i C.'M.A. 4Pd-

feife' ; mOB on behalf of etnpioyees.Whose services .night bo affected (to who.n

■ 'notieis were issoed by this. Court vide t‘fec>-
leave granting order dated

_ 13.06.2013) und adopted the.arn 

■ coimsels including Hafiv. S. a. Eehmnm
argument; advanced by the senior learned

♦

24. Mr. Ijcz: An\var, Icarneo 

^ for Respondents No. 2 to 6. CPs.526..p to

^Ql-Am2ellanL.m Civil Aj^J No.6C5-?/2Q16 (.TR'i

Regularization Act of 2005. is applicable to ins ^

- to some.

■ ' Op^'C.rn/n(^nj_(,rP-iminh lA- :

obscived that if sprpe point of law i 

and conditic.

•j ASC, appeared in C.A 137-p/20i3f *

;. •
523'P/20i3 for Respondents, a and?

*and submitted that the
i

ca:;c und ifbeneilL is given 

Court tilled
I'employees then in light of the judgntent of this :

(2609 SCMR 1), wherein it was
1
I I

IS deoided by Court relating tb the

2nd there were other who •

terms ;
of a Civil Servant who litigated 

' ■ not taken anyjcga! proceedings, in such-a e

■ w-

i
:

the dictutes of justice
I
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•- ".V - of good g : /ovr,-nance demanci thaJ-,t]ie hcnsf^r^f Ihc'said decision I

‘’'^tended, to otiiers aisa- who iv to'-that Htigcdon.

Furthermore, iF= judgmart.dfPeshiwarHigh Court which ioeludcri Proj
'....••'■> '

,:»•
J

1^^.?,:: ■■. .employees us ricfinetl undercSection 19(2) of Ihe KPK Civil

0mm
P«'=:

cct

Scivanis Aot

substituted ;>/i<le ICjnC Civil gcrvm.ls (Aniendtnem)

■>nt chuileneed. In the NOTP Rmployees (UegularivnUou ,„f '

. Sersnccs). Act, 2009, the Project employees have been excluded but in

. 1973 wiiicl'i■4 , was
Act,

• 2005, was

1
presence of the judgment delivered by tliis .Court, in tho'cnscs of Govt, of

I

|g:; ; . MEP^. Abdullah Khan (ibid) end GoW,

(iL'id), the Peshawar High Court had

lOf NWFP_v<i.- Kolecm <^hnh

observed that the similarly placed

persons shouici be considcrcci for rcgu!ari--iatiion.

mi
fev.- 

■

I
I

25. ■ •'While arguing ..CmLAniie^LNo.. 605-i>/2() 15 iie submiUed

that in this ciisc the Appcl!ants/ PetiLio,^cr:;
^vel'c appointed onV.onirael. hasi::

for a period of 

subsequently extended from time

year vide order'dated !5.1i.2007, which wasone

to time.^ 1 h.crealtcr, llic-sci-vices of the

¥■1- AppclUnUs were-terminated vide hoiiee dated 30.05.2011. The learned
V'A' IBcncli of the Peshawar Higli Court refused1-0 relief to the employees and.w

•Vl . •obsei-vcd that they were expressly excluded'from thea
purview of Section!

2Cl)(b) of KPK' (Regulari-^ation of Sei-vices) 

contended that the Project against which they 

■part of regular Provincial' Budget. Tiiercafter. 

rcgularixed whiic others

Act, 2009. He further
*•>;

1were apiDointcci had become\. • '! .

some of the employees 

were denied, which made out a clear case of

1 were
I

disermiisiaiio.i. Two gr{)Lij).s of p 

, d-fR.reniiy, m tins regard he relied o

ersoM.-v sirmiarly placed coulu nut be treated
I

0-. the judgments of Aba’ul Samnri 
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1’^- -it-- ...
■'(if-Poki.sinn (2002/-SCiMI<..7i'/ und I'Mfrincar Narianr.la.s vs

(2002;4;^;k:fe),
*■

■ • ‘ M-f. ^Wc have he-ard the- leainied Law Officer as well

parC;Cs;and have gone through Uic rcicvniu record 

"fh'c controversy in these cases pivots around the 

as tc^whcchcr the iLcspondents arc governed by the jjrovisions of the- 

1®§S-;&?.Nol-|;1i West lironticr'Province (how KJ^K) £niplQyccs.(Kegulari:'ation of 

fcgffieS9ryicc5)
relevant to reproduce Section S-of the Act;

tefsk'

.-. Jt.
1.

\.. t

'■:' '

;

as the learned
I

v- .

Act,. 2009, (hereinafter referred to as the Act)- It v^ould be I

t,m
ii

■ j. iRcgiilarizalion ; of o'e.-w/cck of r-viain
• • ^ ' r’. • * ***

■ employees.—All employees' inclvcting recominendccs of 
•■'■the Hi^h Coarf apppir.iedjn contract or adhoc basis 

.and holding thei post on 5(^'-'December, 200S. or lUl (he

1

r
.1 I

/:om//icficj;iic/ir'o/'(/iis /lc( s'wll be dixincd lo have heen

,. 'tiaUdly cppoinlcd on rc^pi.'ar basis havinf^ (be same ' 
fjudH/icador. and expcriUncy:. "■

}
. *

t. y-
v^-

27.; The aforesaid Section 'of the Act reproduced iicrcinabove
I.
!•

clearly provides for the rcgulari^iation of the employees appointed cither on I
00 .

^-J.i c. t-
Ks-f v '■•• ' contract basis or adhoc basis and >wcrc huicling contract appointments
i®'-.

i I
I

on

31“ Deccniber, 200y or l;!l the cdmiiKnccmcnt of this Act: Admittedly, I le
:

t: Respondents were appointed loh one year .contract basis,-which perioa of 

tlieir appointment: was CKtended froriT time to time and v/erc holding their 

respective posts on the cut-of date provided in Section 3 (ihi^J).

fei:';mi «

i:T-
28. Moreover, the Act contains a non-obsLantc ciau.se in Section

I ^■A which reads as under. i I I

i»>
.1 "V/1. Owi'ricJin^ effect.—.N-)l\vi(lis(uiul:nv any 

thinp to the contrary cor.fcined in any od-icr law or
ffviEpm
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li: I
ruh for ths (ih'.s-baini^--in force. !he provbiuns of 

_chis. Ac! j/jc// hbve an overriding effect and (he 
,-• pro'jir.on.s nfany.sirck hvj r.'.- rule in-tke extern of 

inconsixlcncy to ihix.Act ::ha!l 
-■•'A-y,:- .

; •
The above.Section

, ••

lo have 'yjfeei. "cect.si:

■: -29. expressly excludes the application of any 

\ other jaw and declarc.s; Lhaf-lhc pVovUiori;;'u('Ihe Ael. will

- • : V,'

lavc uvcrri(lii:{.^

■; elfccL, ■beinti a- ;:pe(:ial unaeLrruau. In ilii;-: b;iok|irtjund, tin; 

-■ Rcspondenl;, ■.sq\iiirci;/ fFill -wUhii! the. ambit nf' ihr.

WEi-c iT;ai:datcd to be regulated by the pro'.dsiun3 of the Ar.t.

ease:; of the

-isife-'.: ■./
•Ac'.t :in<l llicdi' ar.rvir.r.:.

!'
I

■ • 30.- It is also an admitted ' fact that the Rc.spnndcnt.':' wefe

, appointed cn contract basif'on Prdjccf ports but the Projects, as.conceded

by the learned Additional, Advocate Gcnerid. were funded hy the Provincial
, 1

by aliocatih^M-eguim ■ Provincial Budget prior’to' the 

of ■*= Act. Almost.rili Ihc PnycUM werc brought under tiic 

■: regular Provincial Budget S^ihcmcs by the G'oycrnmcnt

approved by the'Chief Minrdcr of the KPK. for operating 

' fhe Projects on permanent basis. . Tlic "On Farm . Water Management 

Project" was brougiit or the regular side in the year 2006 and the Project ■

tached Department oClhe Food, Agrieulture, Livestock
^ iand Co-operative Department. Likev/ise, orher Project.'; were also hibught

. under the legular Provincial Budget Scheme. Therefore, .services of the

Respondents would not be affected by the language of Srxtibn 2(an) am! (b)

of the Act, which could only be attr-.cted if the Projects were aboli.shed on

li'f-
.'.v .1

.07

iSr.; i
I I

'

of .KPK ami
I

summaric.s werem'-t
82

*•'

was declared as ar. a'.

■

♦

tire complelior. of tlieir prescribed tenur'e. In the ca.scs in hand, the Projects 

initially were introducctl for specifu.cl Lime v/ircrpallcr they 

transferred on

’f'

were

permanent basis ly attaching them with ' Provincial
AiyE^T^D •

I
I
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/ , J
T^hc employ^csj:,fthc

^vcrc adjd.s(,cd
■^ ■-• X

■•igain.‘;'; thc pG.^iLs.cj-alcd by, |,hc Provi 1
CKiv!;,:,i,nbni in this bcihsif ' i

-which 'Lltcy

■ -i'-'-rf thc.a-cgular-Budgtt

,T!ic rccocti Yiirihcr '■G/cah; that the i-’xi)poncJcnls

-■ anti wore in ttntploynton^servicc !br several

v/crc I
• I-

wero: have also betai take

of the .Government, therefore,' their status 

once their

Government Oepartments i

on'^Pr:
Project 

to the cliffcrent 

Act -‘j'hc

'h iJi::', tiu it 

ciripioyccs of 

of Other .similariy piaced

W'--1*^-^ c- . cmploycci; Jm.s ended
I'-oi-viccs \V'’-i-c transferred 

• -'1 i-nri:: of Section ;i of the 

to lieuL the KeriJUJidcnl;;

V, •
•fd' alLaciict!
.f-

■ '■ ., Govci-iirn 

■_ cannot adopt 

certain Projects whiie

I
cut of KPK Waj also obliged

■" h> rejtuiarize the

terminating the.sc;-viccs
II eniployees. I

''tr

32. The above are the^:Wi-
If-'.- ■ of our short order elated 24.2.2016,

which reads as under;.1:.:' i'
ll:- '•

• -o.*d

= r20l5 is rc^c;;;;;^ N.a,o, -

I

|psi% ■ Aj'iwar Z£Li'iecr JaiTiajj,HC.')’ ■ 
od/- tViian Saql!'. 'Misai.',.T

^ So/-Amir Hani Muslim,:
Hamet^dur Rahrnan,.?

Sd/- Khiiji Arif Hussain^/
Ce-rt-inrr/ro-t/t,J^Copy
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i I
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J
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of Khytx^r 

I'lOLise !\Jo 

Colony Peshaw'a-r. 

Director. General

Li'nkhvv

1-d/lii, Street

i. j a ,!rare Deptt, j<
Mo. 7,.D'i2fens6'0ffider's 

2. .!Vla-s0pcl.:-i|<trian,

^Deptt, AG Pla^a^

I
. I

The
■’'da Vi/e)(areI /

.•-L Sonehri tdasjid Road/p,..s!,awar. I

? ■ !
^^-Spon dents

■

\.1

d rd
r^PLICATlOMvr

EOR

^^^-^JCSRRQceedings

—!JCS_P_Oj^Qjj^g J5 FOR

IN W,p.// X730:P>20X4

C^JTE MPl_o F
against

j
a

• :
the

flouting
OF THISAU_GUST C^i IP7

9^Jl^^_^loe/2 01 4.

(:
fiEJ/F/ECTRJu,j^S H E \&/ ET H I

i
t j

That the petitioners had filed
a .VV.P ii 1730

■P/2014, svhich
' a s a! 'owe di

Vide jiJdeiTion t

. "T i
>r.i - :

Order. r!al ed

n; 7-
, ' (Do'p.ies (4'

eiT/'Ob/PO'] a
I

/-:

vd. J " ;i./3(J lOyoid
7 01 Id Cjr;J(,,

■P ■
/
/

1/
I. ( O'

1



x.
i,; a !.I

—«Ifc' -
, W&6/20:n ;

•'^wfexed I
X ■

• ■ !>
■i

- -'^nn-oxiirc:! t*..
■■

''Gspectivcly). *.* ;•; >

.. X'-m m:r**

'-the Ir
ii respondents I.•;•• 'd;

were

ng the judgment of this

P0dlio-n.cj|-^

-•■ .;; • "elucl'ant inSt

'aapJ.eXentis.|||: :
I'S August Court, I■; .... .

SO Ihn
wore 00ns i;r;] j 1"^ c^^•j I o file ^{aQCKfejt':

\ 479-P/2014y„ • hh for »;P of. LI 10 •1.

sd
judgment dated't

26/06/2014. (Copies of coat
Hill f

\4/90^/2014u-:. ■
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iii'lft'' I

I

»|fC 3..ThatCiti
.....-was during the 

P20:i4tthat- the

pendency of C C!l 479
I
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ano-.order of this 
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I

^tnepts. This illegalJ

!
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I
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fi'GOyf^.RNiVlENT OF KH-YBER PAKHTUNKHWA; 
. POPULATION WELFARE DEPARW.ENT.

02 * Floor, AbcJul Wsil KAan iVluiTtpIcx. Clvi: Sccreiorioi, PcihawBr
I M••ft I

<
f • .V*

OiiLeii l’i:r.!-iijwnr ihc OS'" OcioLin'. ;unc

. 1 . 
if: ■■

' ■ . ' ■^FFI'CL- un&FR ■ ■ ,i_ ' . '

■N:;..„-SOE. (PVv'Oi d-9/7/2014/HC;- jO'conipiirjnce with [Ik‘ j-jr;i>mepts of Ui-i hon'‘-:ihli: 
^ Pe5rrawar.Hi?.h Cbart,'Pcsha'.yDf;dcnted 26-06-2^14 in W.P Mo. 1720-rV2014 ctnci-Augu:- 
Supreme Couri cf Pakistan dated 24-02-2016 passed in Civ-ri Rptitio.. r:c. 49G-P/2014, 
'the ex-ADP employees, of AOP Sdierne titled "Provision for Population Welfare 

- PrObranmie in Khyb^r Pokhtunkhwa ■ (■2Cli-'l4Y' are heret)v reinsuited against the 
sanctioned regular postsrwith-immediate effect, subject to the fate of Review-Petitidn 
ponding in tine Aus'jst-SupremG Court of Pakistan. •!

'Vif- .•

I

1

!
i

' t
SCCRCTARV

GOVT. OK KH-iTBCR P^HTUMKHWA 
POPULATION WELFARE OEPARTi'/iENf -1

J:
1.-/ i. .

;
!

I

Dated f'eshawar the O.S'’’’ Oc'i; 2016Endst; No. 50E (p-WO) 4-9/7/2014/rii7
f

Copy for inforniaiion & neccssar\' action tc the: -

Accountant General, Khybcr PakhtunUhwa.

Director General, Population V^/eifere. Khybsr Pakhtunkhwa, Pesho'wsr. 
District Population Welfare Officers iri ichyber Oakhtunkhwa.
District Accounts officers in Khyber Pakhtunkhwa,
Officials Concerned.
■PS to Apvisor to the CM for P'A-'D, Kivyber Pakhrunkhwa, P.,;s!-.
PS to Sec-''eta>'y;. PVVD, Kaybsr..p£kI;tuT.khv/a, Peshowar.
.Registrar, 5uprer?*e Court of Pakistan, isiamobscJ.'
Registrar^Pcshr.v/ar High Court. Peshawar,
Master file.

1
I'

I:• - 2.
2

1
4.{

S.ui •.a I6, a war.
;;

8.
-t 9.

iO.

S£CTpNt}FKtCtr'(E'5TTT 
.FKOME; MO. 09l-9.227.623

•f

I

v I
•-\
\
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mm:v. ov-vm district p^nitATioN wFif.PAiu- offsckr cnvrMki..
ChiLru! dalL'd 24"' OC.oIkm-. 2i)l 6,P.Nu. 2(2)/20r(j//\dmii

orK(c?2()Rnr:.R
Ill compliance with Scerdary, Go'vcrnnicn! of Khyiicr.Ihiklitunkiv.vi! Ponulaiiun 

Wclj'arv Dcpanmciu Omcc Order No. P()I:tl'WO)4-9/7/2UI4/NC dated {i;i/10/20Io and (ho 
.fiiui;nicnt;; ol the I lonouraWe Peshawar iliidi court, PeslKiwar dated 2d-()6-2014 in V/.P No, 
] /an-p/eOl-l.and Supreme Couia orPakisUiii dalcd 2'! 02-/-0idi!'a.‘-;aed in Ci\'il I'eiiiion
No.aoK^-hVdONK tile i.ix-ADP l.dnpioyecs. of ADP Schemes litied '‘Provision I'or iu,>pulaiiou 
Vv'-i.e, in Khyher Pa'Klilmikirvva (2vJ!i-l iV' are herchy reinstated apains! ihe 
sanctioned regular posts, witii immediate ciTcci. .subject to die laic of review petition pendinj.- in
the .Anensf’Supreme Courl oii lUikislan (vide cojiy enclosed), h; the ligiU. of !he almve, i!ie 
iidlowing iciuporai'y Posting is heiwhy made wiiii inimeuiatc clTeel i.ihd (ill I'urUier oi'iler;-

S.ivi P'h)mcy.u' i‘’.inp_h)imes
Sjtch.nim IPhi___ _
Ijuji N'4£iai_______
i'vhatl 'jiNliiii____ _
Rooina J'Pild______
Nahida 2 todeem

r>L'.sigmitMMi_ }'l;u:c of !"(>,sting
"''\VC OwNur

Gufli____ _
'pWCBrnp ____
J’ llHP ' ’ ‘
Waiting .(or Posdno 

Twe Ox’cer '■ 
j’WC Ci. Cdiasma 
i'WC Bmshgi'arn 
['Vv'C MadakPi.sht _

j Twe Arkar7~~'__
PWe NA:ragnmi.2_ '
Awe K.jad:t........
!'\VC idarchcen

Rcnuick.s
i PWW' 1'

FWW.1
4 l-WV'/

pVv'W
PWW
£w\v
PW\V

r~““f•:

Ajaz^IAhi_____
/.ainab Ihi Ni.sa

6

-.1
ra 8 Saihia Bihl____

Surayg Bibi_____
Slyihna/. IRbi No,2. 
Siiazia _ 
hPijuai (.Tid ^ _

’"NaAa’Gui

I
4^ 9 i-W\V

AVv'VV

Aww
■p\V\V

ON

its

Jamshid Ahniccl_ 
SiuPiliah______

biinukat Ah____
N_8__ I Shoujar isciaiian
id. iAnisANai

':o"j^''r8;virAyr ‘
Mulyarnmad j’.afi 

’shoNa Ud‘'lGir" 
23 Naini’unah'”~_' 

imnin iuissain

iiibi /.aiiud)
!.bt)i Saicema 
I ia.'diimajbld 
iribi Asm;;

PWA(hd) PWC Guili______
__F\VC Chnmurkoue

lAVC.''A7aiiclu
13
hi lAVkAM) __
17 !''\VAiM; h'WN IjrcshgiTim

t—
PVvV'AM)
iAy/\(Nir

PWA(M) '' PWC Rcdi
i^'^VMNd)' ......
hWA(MT • j PWC iiiarams 
r-'VVA(M)
P\WM!0 
i^w/wn 

WAtP)"'

i-WC Rosh.l
-i-

i'AVC Madtiklaslit 
i'WCi Ouchu 
PWC'wAaw•T

+22
PWC Sccniaslit

24
25 I'WC G, Chnsma
.26 I'WC Sceidashtl 

]W!SC-A l^oid'
i'”^VC_[''o:digi'am 
PAW Arioiiy"”''^' 

"'^^WCiWdi"'" 
IjWXTBwp'^
P'Vv'C Meiwgrvan. 2

27
.?2.
■!0

i'.'

■'Vc'AilA ___
.39 ! larir.-i PWAth')

i'WAd-";
I'I^WAU’r'"”''

i Nav.ira tPUn I...... Sn.chia Kiliaioon 
kUdia rbi.'i I

34 Jaruik! Bibi 
Parioa Bii'i 
.Rt'hnam Ni;;;.;

I'WACP) 
"iAVAfPy 

■ ”pWA(!0 
P-VWO

lAVCOodm •
.•'wcAdk
^WCWAiid

(•
1

I

-i37 b.'iniiua -hdv'u I \v't: ib..iiv;biir.V!ic
38 'V.ismiii l-la' .u i'\V(d i lone C'hiii'al

____ ___________ ..(w

JI
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/
i-wc rvUuuuj . 
RHSC Ciiiirai 
FWGMcidalda^Shl

FW^HF) •Aivijnn Zia ’ 
Zari'iu.RlHi

y) ~\ •'• • •“V./. FWA(I40 jr
FWA(F)■Nmiim_________

Akhtar. Wall___
Abclur Reh\'a an _ 
Shokorman_Shah 
V/azir All Shah
AH_Kii.au___ ___
.Azizullaii

41
Chowkidur: FWC Oveer I42

FWCArkary 
FWC Ouchi;

Chowkidar 
.Cliowlhdaiy 
.Ch'owkidar 

howkidar

43
44
45

^' A'C n ur: 11 m i_ 
I' WC Buruiiurat(j

r'46 V.-

Chovvkidar47
Vm'- Koshi 
FWC"Gdlh'

Cho_v.k!dar
Ghovvkida.r

14 {'/;u-___ ____
(jh.afar .Khan___
SuUan Wali _ __
Mujjjanniad Anhn 
N-'^vaz Sharif

48
49

FWC G.ChasinaChowkidar 
Chovvkidar 
Giio\vkic]|ii_ 
Chowkidar

T.-a 7yr:r“,yr

Chowkidar _ 
Ay;i/Molpei' ■ 
AyiFj-klpui' 
Ay[FFlclpcr

50
FWC Mad a k i aahi _ 
FV/C_C' hupi u I'kpPS- 
li’WC Brcidmram

51
52

Sikandai- Khmi53
Za.far Alj Khati 
ShakiU dadir

FWA: Bi-op__54
WC SpenladUi;55

FWC Rech________
FWCkkhr__ _
FWC Broshuram__

WC bveer ______
FWC Booiik '___
?WC i^idakiadii.
FWC Oi’chu_____
~]ww7azikii'~''
'FWC Ayiiu_____
FWC Naggar___
FWC Harciiecn 
Wni'iiw; for posting

' RiTstFA 
d'WC Afkan-

K.ai Wba56
BUG-Amina57

Aya/Hclpcr
Ava/FFaliier

Fcirida Bibi _
_Bcjijp^ir______
_Yadga_LElbi 
Maj:m_hia CUd 
(•-■laiud Ai'htar

___ _
64 , Oulistan_____

Hoor disa
kCFllWI

S_adic[a Akbar,
_bihi Ayaz.___

6‘:C_ pKhadija-Djhi^ __

58
59

Mai'/I'klpci' _ 
_Ay;yHt.'lpcr'_ 
A ya/Fid per 
Aya/! Cipep- ‘ 
Aya/F elper 
Aya/fi-iper 
Aya/!-lclpcr 

y\ya/I.!clpcr 
/M'a/i;lelpcT_ 
.Aya/I4.e4ier

60
6l

I

oa

65
06
(>7
68

i

, / y ’

.,.-*6 64,6//
j

Dislrici Popifiatioii Welfare OITiccr
Chilrak

Copy Ibi'wardcd to thc;-

l). rS LO Ijirecl-or Gcuera! Population Welfare Governmen! ol'KIiybcr Pakfii.unkliwa, Pcslirevvair 
ioi' favou.r of informaiF-.n please;
.Deputy Dfrccior rAdiiUii) Popuiat.ion Wdlarc 
ior lavour of irjfoi’ination please.

3) . Ail o.rncia!s Concerned for inlanhalion and Cfuid-dianei'.
4) . P/F of tiic: CrnCais concerned.
6). Ivla.sicr File.

overnment of Khybcr f' ik.ntinik'i w.a,O'. I

/ /■ ' , 
r ^

prfee'-
Cluira!,'

Distriei. P
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The Secretary Population Weifare Departrnent , 
Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

XRespected Sin

With profound respect the undersigned submit as under:

i

1) That the undersigned along with others have been re

instated in service with immediate effects vide order dated ;

1

05.10.2016.

2) That the undersigned and other officials were regtalarized

by the honourable High Court, Peshawar vide judgment /»

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

*

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by. the larger bench of Supreme Court vide 

judgment dated 24.02,20)6.

4) That now the applicant is entitle for all back beneflts and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effecT

!

i

\

5) That the said principle has been discussed m detail in the 

judgment of august Supreme Court vide order dated
\

■.y.

\



S34

- tI / ?i
: 6) .'r.hal said principles arc also require to be follow in the

;'present ease in the light of 2009 SCMR 01.- -ir.*>
> t

. \
I

11 jsv humbly prayed that, on acceptance of. ;

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

Irom the date of regularization of project instead of 

immediate effect.

Yours Obediently, —
t

1 Shoukat All
Family Welfare Assistant 

Population Welfare Department 
Chitral

■

i;

I

[

Dated: 02.11.2016

3

i; f

1

t'

r
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POPUUrapi.WELfARE DEPARTMENT

MUHAMMAD ZAKRIYA
FWA

No. 018-00000055 

00679554
POPULATION WELFARE NOWSHERA

Personnel No.

Office.

3!!

Issuing Authority

Ohm
SERVICE IDENTITY CARD /h

Father/husband Name; ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date; Valid Up To: 25-10-201926-10-2014

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA
.\

•J.qlMUt

Note: For Information / Verification, Please Contact HR-Wing Fineuice Depanmeni. ( 091-9212673 )

llillllllllilllllillllllllll



'Iif 7 '^'ly ■ )■)

;fci /f \

f 7, : • r-
1/:i

■J ( App”‘/,:iTc Jurisclicvion )
r> I-♦I- r

i !
'PREo^NT:if; !
^XR. JVJSTICE A'NWaR ^AHJi:E^<. jamali, hcj 
Mi;. JTJSTICE MIAN SaQIB-NISAR 
^VOl. JUSTICE,AMIR I-lANl MUSLIM 

.• Mr;:-JUSTICE IQBA-L H>vMEEDUR R/d-IMAN 
•. MR. JUS'fiCE la-riLJI ARIF HUSSAIN :

! I
t

1
I ;

r

CIVIL APPEAL NO.605 OF 20 15 I

lOi^ uppcui uguinat ihi: judymcjiu-duicci' 115.2,'SO3 3 • 
Pfisscd by ihc Pcahiiwnr High Couri•Peshawar in 
Wrii Peciiion iNo.i963/201 1) '

!; \\-

AnnV!i .
Ri?.wr.n J:ivcd and ethers Appellants !

1
ii VERSUS

Secretary Agriculture Livestock etc •

i

i ^Respondents K

•f

•For tliu Appellant , Mr. Ijaz /\nwar,-.ASC
Mr. M. S.KJiatuik, AOR 1i • I

ro.'- ih'-- Respondents:' 

Date of hearing ■ :

Mr. Waqar Alimed Kivan, Add!. .A'G KPK,
I

i24-02-2016

0£iD£jR 1

(

AMIR HAN! h'yJSLIM'. J.- This Appeal, by leave oI‘ the

-.-j against the juagment dated 18.2.2015 passed by the

P.eshtiwar High Coutt, Peshawar,-whereby the Writ Petition filed by
..1

Appellajiis was dismi.sscd.

!
I

Court is directed r-i

:<1
the I

1

1» ;;
• i

2. • rile incts necessary for the present proceedings are that on 

the Agriculture Department. KPK ,gul an- advertiscinent

:
i

’

25-5-'i0:)7. :
, (

published in the press,-inviting applications against the posrs mentioned In 

the advertisemen! to be filled

I
-1 :

on coniraci basis in liie Provincial Agri

business C'.iordination Cei! [hcfcinaftci- i-eferred to as The Ccl!’]. Th-.;

t
i-i

i

ill
-I;!Appehanui inohgwilh others applici.1 again.si-llie vai-iuus jiosi.s. Cn v;ii-ioi.i:: I

ihy hiI
■■

p^-pVESTEO :|

:l|

III

• u
\

I.

/ ::
"i;

dorcnic-Coii.-O' ... . _ .. . I

I

li
•! ,
i!I
i:

I
J.;. ...... ......................... • !. *.

r.
)
I
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i2007, upon ilic'rt;comnic.ncl:a;ons ol ll'.c
iT; tlu; moiUh of Scplcinb'-t <^,\t iiliiilciJ 11 r !1

;uul llic ; approval ol liio.Ocpai-i;,gonial Scli:cOoii-. CoPunUic^ (Ol’C)
vhe Appclllvs w.rc .ppainicO againsi varion. pu..;

•! •!
I

■
Conip^o-in .■ivuOiorii.y,

: I, cxiendu'jloin u.. Cc!),.iniU.Uy on corur.a basis [or a .pcnod of one,year 

,,:bjocv ro sausfacrory porfbfnr.noe in iho Cel.: OnrS.O.lOOS, buough

Office Ordei- the Appellants 

Uie next onc year. in the year 

extended for nnoihei-term of one year

of rhe Appellams was further extended for one ,nore year

Government, of KPK, Establishment ■ arid Administrai.on

Ij

ri an

IMff -•
were'gf^nled extension in'their contracts for

coniTact was again2009, the AppelUutts

On 26.7.2010i the tontractinil term

or the

:r: i

•i

i
i, m view

i

Policy of ihd i

converted toDepartment (Regulation Voting). On .2-2011, the Cell was

Ihc- regular sidd'of the bu.lget and die Finanee Department

rcgiiUi'r side, l-'lowcvcr, the Project

1; I
Govt. ofKPix

I!•the existing posts on i.i-agreed to

Manager of the Cell, vide o'rder dated 30.5.201 1

• ■ serviees of the Appellants with effect from 30,6.201 1.

creute
ordered the termlnfUion ofI

t
constitutional, jurisdiction or the

Oy ■ filing ' V7ri'i ' Petition 

ihe ground

•,.i
The Appellants invoked the

High Court, Peshawar

. 3.■:

learned Peshawar 

No.196/2011 against the 

that many od-jer employees working

I ;
1.

order of their termination.'mamly on

in different pro}i^cX5 of the TJ^K Ivavc. .

5 <N
fd :

of the Pesliawai' Ifigh Court 

High. Cpiirt; dismissed the Wni

nularized' tlu'ough different judgments 

;ind this Court. 'Pl^e learned Peshawar- 

pevifion of the Appellants holding

bcentre

I•r.
!!

as under-; -
i:(

While ocmiag JO the case .of the petivioaers, it would 
renect that m do-ubl, they were contract employees and 
also in the: field on'thc .above said cui of date but they

entitled for rcgulariwiion

f-:
0.

• -!.were
■j

■ ■A-ert; : I

1)
■ project employebs. thus, were not 

of their services as explained above. The au,ns. Supreme 
'Covn-t of. Pakistan in the case of CofffivimeflLofiliJlilitC ■

hi‘-1

. ! !1
• li!•!I a

M

•\ .
attested*n^

I*-

- rt 

"d f-. -■ -

• • .

ii: ;_.i ■■i

jy-r ■v.

’rpH”!•' ' I .k•{ i- ...
''t • *

t.

■ 'tr : .
il‘jx..-

■ -■ (
A- • •1

11
5?.I



; i
.'w ■■

v^.7 ti
n.-n„rl,n^nl thrnnvh. H.: S.-.crci^‘ <-‘l oi/^cry^l^dLmilll

ApiKtiiS No.<'H7/?.0 V'l iki'.Ifio*'

4 .... ::

M-:
7

r;>n -1niil mill (iillidli:.'

'M .0.201 liy dii^Uni-mshina'Oic c:isos o[^rnnmUt( 
'il,^-,.llr,!, ■ iOaor C20ii ':iC:MK Viiy) --mlNWFP vy.'

Cc\H:rititt('.:it ,..-r.!U/ir>^ („nw KPK) vs. f(olccm Sluih (20! 1 
iOOfi) !ms caLcgcricnlly held so. i he concluding pfii ■' 

o( die said judgment would..j;cquivc reproduction, .which

w/ !;
7 ' SCMR !■

b: ' ■ • :
rends as under; -

••In view of liic clcor suituioryvrovisions the 
. lespondcnts cannot seek regulariwtion as they.were 

admittedly project employees and thus have beep 
expressly excluded from purview • o. thU 
•RcBuiarization Act. The appeal is therefore allowed,- 
Uic impugned judgment is r-m aside :md wni-p'-t'uuf'.

■' filed by the respondents stands dishtissed.

in view of the nbovc. the petUioner;

.■egultiriv-mion being projeei ■ employees, which luwe been 
expressly excluded from purview of the Regul'ari-eutlon Act.

Thus, the instant Writ Petition being devoid of merit is 

hereby dismissed.

The Appellants filed

which leave was granted by lliir Court on 01.C/.201P.

: ciinnov seek ;
7- \

I
t

!
16\1
h •;

Civil Petition for leave to appeali

4. ;

■ No. 1090 of 2015 inA-
. 1

Hence this Appeal.

heard'thc learned Counsel for ihe Appellants and the
I

.Additional lAd.vpcate General, KPIC. The only distinction between .

of the Respondents in Civil

We have5.
•s

le-arned .•
ro

Ih.e present-Appellants and the casethe case o A

.Appeals -No.lSh-P of 2013 etc: is that the project in which the present

Appellants were appointed wtts talten over by il-ie KPK Govern,non. 

year 201! whereas most^of the projects in.which .the aforesaid Respondents . ■ 

were appointed, .were regularized before the cutoff date provided in Worth
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lime to time up to 30.06,20! I, when the project we^i fuken over by Uie Kl^'K 

Government.' it appears that'the Appt;l!enls -were not allowed to comrnuo- 

al'ie. li'e ehanj'.e. of hands ol'lhe project. Instead'; the Government by.ehen\' 
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KPK through Secretary, Agriculture vs.-/'vdnanuilali and others), a-s tne^ 

'■ Appellant's were disdriminated against, and were also'i similarly placdt! 

project employees

■ 7^
/ ‘

l/

/ I

f
case of

i

»
We f'or the aforesaid reasons, allow dibs A.ppca! tind sei a.S!de

’ ' I .
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Before the Khyber Pakhtunkhwa Services TribunallPeshawar
' ' ■ -I

Appeal No.882/2017 i

f-.

• s/

<
■ ?Saif Ali Appellant.

i

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others.....................

'■i

iRespondents

i(Reply on behalf of respondent No.4 ) A

r 1.
Preliminary Objections.

\v1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

. .V2).
’t3).
I4).
¥i

Respectfully Sheweth!-

Para No. 1 to 11:-
That the matter is totally administrative in nature 'and relates to 

respondent No.1,2,3,4 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant, has raised 
grievances against respondent No. 4. |

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.6, may kindly be excluded fijom the list of 
respondent. A,

}
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, ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVlGEgERIBUNALvKHYBER PAKHtUNKHWA, r.
V <PESHAWAR

;'i.

In Appeal No.882/2017.

, (AppellantSaif Ali Family Welfare Assistant (Male) BPS-05

VS

(RespondentsGovt, of Khyber Pakhtiinkhwa and others

Index
PageDocuments AnnexureS.No.
1-2Para-wise comments

Affidavit2

•*

Deponent 
Sagheer Musharraf 

• Assistant Director (Lit)

;
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*1
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îrVTHE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

!n Appeal No.88?/i7.
Saif Alt, Family Welfare Assistant (Male) BPS-05

VS
Govt. Of Khyber Pakhtunkhwa and others........
Joint Para-wise reolv/comments on behalf of the respondents No..2.3 &5

....Appellant

Respondents

Respectfully Sheweth,
Preliminary Objections.)

1- That the appellant has got not locus standi to file the instant appeal.
2> That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no jurisdiction to adjudicate the matter.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 

Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 

ADP Scheme Titled " Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)".

2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 

reproduced as under: "On Completion of the projects the services of the project employees 

shall stand terminated. However, they shall be re-appointed on need basis. If the project is 

extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Departmental Selection Committee, as the case may 

be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates. 
However keeping in view requirement of the Department, 560 posts were created on current 
side for applying to which the project employees has experience marks which were to be 

awarded to them.
3. Correct to the extent that after completion of the project the appellant along with other 

incumbents were terminated from their as explained in para-2 above.
4. The actual position of the case is that after completlon of the project the incumbents were 

terminated from their post according to the project policy and no appointment made against 
these project posts. Thereforethe appellant along with other filed a writ petition before the 

Honorable Peshawar High Court, Peshawar.
5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

theterms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
6 Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department of the view that 

this case was nojt discussed in the Supreme Court of Pakistan as the case was clubbed with the case of 
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare Department their 
Services period during the project lifer was 3 months to 2 years and 2 months.

'f
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No Comments.
No Comments.

9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated 
against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-view petition Is pending before the Apex Court and appropriate action 
will be taken in the light of decision of the Supreme Court of Pakistan.

., 11 No Comments.
On Grounds,

A- In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of 
Pakistan.

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.
C- Incorrect. The appejlant along with other incumbents re-instated against the regular sanctioned posts, 

with Immediate effect, subject to the fate of review petition pending the August Supreme Court of 
Pakistan.

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they 
worked in the project as project policy.

; E- Correct to the extent that the appellant along with 560 Incumbents of the project were re-instated 
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition 
pending the August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

F- Incorrect. As explain in para-6 of the facts above.
G- No discrimination has been done to the petioners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained in para-3 of the facts above.
J- Incorrect. The appellant along.with other incumbents re-instated against the sanctioned regular posts, 

with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan.

K- The respondents may also be allowed to raise further grounds at the time of arguments.

;•

■■

4

\

i-

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

i
’■I .
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Secretary to Govt, of Kh'per Pakhtunkhwa 
Population Welfare, Peshawar 

_ Respondent No.2

Dff^ipr General
Population>Velfa^e Department Peshawar 

Respondent No.3

V

r'

'\
[

District Population Welfare Officer ^

K

1

District Chitral 
Respondent No.5

1
\ -.-I

!
\

•>*-
„ 7



if-'.
j.»•

1
•-f

¥/
IN THE HONORABLE SERVtCE TllIBUNAL, KHYBER PARHTUNKIIWA,

iPESHAWAR.I

C

In Appeal No.882/2017. '•

Saif Ali Family Welfare Assistant (Male) BPS-05 (Appellant

VS

(RespondentsGovt, of IChyber Pakhtunkhvya and others r
Affidavit fi

^1

•1I

I Mr. Sagheer Musharraf,; Assistant Director (Litigation), Directorate General of
1 . j.

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

vvise comments/reply are true and correct to the best of my knowledge and available reeord and 

nothing has been concealed from thi's Honorable Tribunal. ;
:i.

i.

\
'Depo rent 

Sagheer Musharraf 
Assistant Director (l,it)
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