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ORDER

04.10.2022

[

L. Counscel for the appcellant present. Mr. Muhammad Adeel Butt, Additional -

Advocate General for respondents present.

2. Arguments were heard at great Iength. Learned counsel for the appellant.
subiuitted that in view of the judgment of august Supreme Court of Pakistan

datcd 24.02.20106, the appellant was entitled for all back benefits and seniority-’

from the date of regularization of project whercas the impugned order of -~

reinstalement dated 05.10:2016 has given immediate effect to the reinstatement of - -

the appellant. Learned counsel for the appellant was referred to Para—s of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date of termination and was thus entitled for all back bcncﬁts_ whcrcas,
in the referred Judgement apparently there is no such fact statcd. When the
tearned counisel was confronted with the situation that the iinpugncd order was
passcd i compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakisian by way ol judgment dated 24.02.2016, therelore, the desired relief if y

“granted by the Tribunal would be cither a matter directly concerning the terms of

the above relerred two judgments of the august [Ton’ble Peshawar High Couhj
and-august Supreme Court of Pakistan or that would, at lcast, not coming under
the ambit of jurisdiction of this ‘I'ribunal to which Icarned counsel for the
appeliant and learned Additional AG for respondents were unanimous to agrec." B
that as review pelitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court 0["'.
Yakistan and any judgment of this Tribunal in respect of the impugnéd order may.
not be in conllict with the same. Therefore, it would be appropriate that thls
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and -
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Parties or any of them may get the appcal'rcstorcd
and decided cither in accordance with terms of the judgment in review petitions

or merils, as the case may be. Consign,

~

3. Pronounced in open court in Peshawar and given under

our hands and
e . / . . . :
seal of the Tribunal on this 4" day of October, 2022,

v

alim Arshad Khan)
Member (1) Chairman




03.10.20
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Junior to counsel for the appellant present. Mr.

Muhaitimad Adecl B'utt, Additional Advocate General

for respondents present.

File to come up alongwith connected Service
Appeal No. 875/2017 titled “Shuja Ur Rehman Vs.

Government  of  Khyber  Pakhtunkhwa  Population

ccha Paul) (Kalim Arshad Khan)
Member (1) Chairman

Department” on 04.10.2022 before D.B. :
: (Far\F




29.11.2021 . Appéliant present through counsel.
o Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

PSR

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. '

—

(Atig ur Rehman Wazir) (Rozina' Rehman)
Member (E) Member (J)
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assisfant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General’

for the respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
23.06.2022 “Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titted Rubina Naz Vs. Government of Khyber Pakht'unkhw:a on 03.10.2022

] N
-—_.—‘——-;

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

belore DB,




16.12.2020 - ~ -Juniér to counisel for the appellant present. Additional:

AG. alongwith Mr. Ahmad Yar Khan, AD(thlgatlon) for

"} B o respondents present |
N Former requests for adjournment as learned senior
| - counsel for thé ,éppéllant jis engaged - today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian uhammad) - ‘ Chairman -
Member (E) ‘

11.03.2021 Abpellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D. B.

(Mian Muhamm : ~* (Rozina Rehman)
Member (E) : ' Member (J)

1
=

01.07.2021 Appellant present thrbugh counsel.

Kabir UIIah Khattak learned Addrtional Advocate General
for respondents present

File to come up alongwuth ‘connected Service Appeal
No 695/2017 tltled Rubina Naz Vs. Government of Khyber :
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozini Rehman)
Member(J)




“ 30062020  Dueto COVIDIY, the case is adjourned to 24.09.2020 for
. the same as before.

29.09.2020 Appellant present through counsel.

Mr.  Kabir Uilah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
connected appeals are fixed for hearing today and the
partles have engaged different counsel. Some of the
counsel are busy before august ngh Court while some

" are not avarIabIe It was also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned o_n: the request of counsel for

arguments/6i\L16.12.2020 before D.B

o : -
(Mian Muhammad) (RozZina Rehman)
Member (E) Member (J)

sy
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29.09.2020 Appellant present through counsel.

. Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar Khan AD| for respondents
|

present.

An application seeking adjournmeﬁt was filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Aimost 250
connected appeals are fixed for hearin?g today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some ~~ *
are not available. It was also reported that a review |
petition in respect of the subject matter is also pending
~in the august Supreme Court of Pak?istan, therefore,
case is adjourned on the request !of counsel for

appellant, for arguments on 16.12.2020 before D.B

(Mian Muhammad) (Ro5zina Rehman)
Member (E) Member (J):

A b s .. b : 1 X o ) .
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21.11.2018 Since 21/11.2018 has been declared as public holiday | v/‘
on accountiof 12™ Rabi-ul-Awal. Therefore, the case is

adjourn. Totome on 10.01.2019 before D.13.

B
10.01.2019 Appellant absent. Learned counsel for the appellant absent.
~. Mr. Kabir Ullah Khattak learned Additional Advocate General
present. Adjourn. To come up for arguments on 01.03.2019 beforc
D.
™ A
\__\J
Member Member
‘.: n ,:? l;‘_.r_.f'ii 1. ..:,:“" .-.':,_,'.‘i- Too thoes ‘)'0&.;_ oA .‘.._,L - z,_,'l' C_ﬁ..d‘jh
lecad Depuey Disiic. Allomor clopsd o 1L, Wlal gD
Poars ART0 N thevrospes, a;ﬁu praeny, C"i‘,:',‘f‘_;’,;'! 3 mj fored.
Coper el ST et the :“ﬁ;&;;{'-: wpanaat h Thvelysd
ORI T ’C.- =t of Pallienn cgamsi-Trgrest i .L:,.JLE;, h} NI
01.03: 2019 Clerk ‘to“'éounsel for-thet appellant»and Mr. KabizrUllah
( " --\ ..s.-.::..n iy v.LU-v-
Khattak learned Additional Advocdts General present. due
to general strike of the bar, the case is adjourned. To come
& amainy St
GV 1

up for arguments on 17.04.2019 before D.B AR

i | ol

Member Member

-




Service A‘bpeal No. 882/2017

M 02052018

25.06.2018

15.08.2018

09.10.2018

None pres'ent‘ fer | appellant. Mr. Kabirullah Khattak, -
Additional AG. for tﬁe respondents present. The Tribunal is
non- functlonal due to retlrement of our Hon’ble Chairman.
Therefore the case is adjourned To come up for same on

25.06.2018. o § '

Reader

.

Neither the appellant nor his counsel. present. Mr.
Muhammad Jan, DDA alongw1th Mr. Masroor Ahmad, Junior
Clerk & Mr. Zak1 Ullah, Senior Auditor on behalf of official
respondents present. ‘Written reply submitted on behalf of official
respondents which are placed on file. To come up for rejoinder, if
any, arguments on 15.08.2018 before D.B.

Chairman

-

Clelk to counse] 101 thc appc]lcmt and Mr. Kabir Ullah Khattak

]ca]ned Addltloml Advocalc General present. Due to general strike of the

© bar, the case is adjourned. To come up on 09.10.2018 before D.B.

wh )~

: RN
(Muhammad Amin I\undl) -{\\‘"\Q(Muhammad Hamid Mughal)
© Member . Member

[.earned counsel for appellant and Mr. Kabir Ullah Khattak
lcarned Additional Advocate General present. Learned counsel for
appellant seeks adjournment Adjourn. To come up for arguments

on 21.11.2018 before D.B.

§ -t

'Shah) - (Muhammad Hamid Mughal)

(Flussat

Member =~ . : Member




responéﬂ'nts present. Security and process fee not deposited.
Appellaqt is directed to deposit security and process fee within 10

days, thereafter notices be issued to the respondents for written

Annall i-DEDOSited
Seuy Process Fee . reply/comments. To come up for written reply/comments on

Ill'-mﬂ-w 19.03.2018 before SB. | L

(Ahniéd Hassan) |

. Member(E)
19.03.2018 "~ Appellant absent. Clerk of the counsel present on

behall of appellant. Mr. Kabir Ullah Khattak Additional AG
alongwith Saghecr Musharral, AD (Lit) for the rcspondcm
present.  Written tcply not submitted. l.carned Additional /\(1'_‘

requested lor adjoummcnt Adjourned. To come up for wriltén

’rcply/comn}cn:ts on 03.04.2018 belore S.B.

mnpy "
(Muhammad Amin Khan Kundi)
Member

03.04.2018 . /-}ppellttnt in person present. Mr. Kabir Ullah Khattatk,
Additional AG alongwith Mr. Saghecr Musharal, AD (Lit) for the
respondents  present.  Written  reply  not submitlc"d.l Leamed
Additional AG requested for adjournment. Adjourned. To come up

. for written rcplﬂcomnwnts on 17.04.2018 before S.B. -
a/'
 Member

.A\

1 7.04.2_018 Junior counsel for the appellant and Addl: AG alongwith Mr.”

Sagheer Musharraf, AD (Lit) for the respondents present. Wrilten reply not
submitted. Requested for adjournment. Adjourned.  Last .opportunity is

granted. To come up for written/comments on 02.05.2018 betore S.13.

2'9'._01.2‘0'1“8:' _' : Clerk to counsel for the appellant and Asst AG for

y
N P



105.12.2017 -

Learned counsel for the appellant present.

Preliminary arguments heard and case file perused.

Learned counsel for the appellant argued that the
appellant was 1n1tlally appomted as Fam1ly Welfare A531stant
BS-05 on contract basis in District Populatxon Welfare 6fﬁce
Chitral on 07.05.2012, that later on the PrOJect in quest1on was
cdnverped into regular budget and services of employees were
regularized. Further argued that the respondents instead of
regularizing the service of appellant, issued termination order,
office order dated 13.06.2014. That the appellant along with rest
of the employees challenged/impugnedjtheir termination order
before Honorable Peshawar High Court vide Writ Petition No.
1730-P/2014. That the appellant filed COC No. 186-P/2016,
which was disposed of by the Hon’ble Peshawar High Court
vide order dated 03.08.2016. That again-the respondents did not
obey order of Honorable Superior Courts. The appellant filed
another COC No. 395-P/2016 in order to get the
orders/judgments of Hon’ble court implemented. That during the
pendency of COC No. 395-P/2016 the?-,respondents passed an
impugned office order dated 5.10.2016 and 24.10.2016 and
reinstated the appellant with immediate = effect instead of

13.06.2014 or from the date.of regularization on 1.7.2014.

Points raised need consideration Admitted for
regular hearing subject to all legal objec‘uons including
limitation. The appellant is also directed to deposit security

and process fee within (10) days, whereafter notice be issued

to the respondents department for wr1tten reply/comments on

29.01.2018 before S.B. ‘1-/
: g (Gu 'e%an)'

Member
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12.10.2017

07.11.2017

Counsel for the appellant present and seeks adjournment. <
Adjourned: To come up for preliminary hearing on 07.11.2017 ‘
‘ before S.B. : ’ kS
| | | (AHMA;EIA/SSAN)
- MEMBER /|
None for the appellant present. Notiées be issued to-the
appellant and his counsel. To come up for preliminary hearing on 3
/05.12.2017 before S.B. o o
' (AHMAD HASSAN)
MEMBER o
il s o




Form-A
FORMOF ORDERSHEET
. Court of
* Case No, 882/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 21/08/2017 The appeal of Mr. Saif Ali presented today by Mr.
Rahmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Learned Member for proper order
pléase.
REGISTRAR - —
2-

a % f-g ’;\0/7 This case is entrusted to S. Bench for preiiminéry hearing’

13.09.2017

[

to be put up there on /’2 — g ,.—&,0/7, R

Junior to counsel for the appellant present "an_d: seeks.

adjournment. Granted. To come up for preliminary hearing

P

pn 12.10.2017 before S.B.
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¥ BEFORE/K £ jg SERVICE TRIABUNAL, P K PESHAWAR
In Re. S.Al No. 2017
Saif Ali ........... errestateserrereteeentrensasattstansssenrrossaristes Appellant
- Versus
Government of Khyber Pakhtunkhwa and Others...........Respondents
| INDEX
S.NO. | PARTICULARS | ANNEXURES ;;‘)GES |
1 Memo of Appeal §%ir &: 2> 2- %
2 Application for Condonation of delay g9-/o0
3 Affidavit 1/
4 Addresses of Parties , Q
> Copy of appointment order A e}
6 Copy of termination order B 1Yy
7 Copy of writ petition C 1< /b
8 Copy of Order/judgment of High Court dated. D /7-2C
9 Copy of CPLA and order of Supreme Court E b~ Sty
10 Copy of COC ' . ‘ ‘ F ~‘ﬂ~§—‘—— gé
i [Copy of COC No.395-P/16 - G (7 &
12 Copy of impugned Order H S"? g
13 - Copy of departmental Appeal l 62-63
14 Copy of Pay slip, Service card J&K (16
15 Copy of Order/judgment 24/2/16 L 66- 65

AH :

Advocate High Court . And

RAHMA

ant

/

Through,-

ARBAB SAIFUL KMAL

Advocate High Court
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" BEFORE {P"|, SERVICE TRIABUNAL,:tﬁi‘%ﬁf&;j(PESHAWAR |
R | | “"“‘«323’%* "“x&%ﬁ
Appeal No. %17 _ mem% %

Rl-Z20/7

D ated oo s D

Saif Ali $/O Sultan Khan R/O Village Mogh, Tehsil and District
Chitral ............... e Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

| Secretary, Civil Secretariat, Péshawar.
| 2. Govt of Khyber Pakhtun Khawa through Secretary
|

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot |
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar. |

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
3. District Population Welfare Officer Goldor, Chitral.

Filledto-day:
................................................... Respondents

‘R;g%??ﬁf
Balb:atly

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER _DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND |
THE APPELLANT  MAY KINDLY BE |
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,

- SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DiCTA OF_SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.
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5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

. That the respondents impugned the order passed by Hon’ble Peshawar

High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

. That despite the clear orders/judgments of Hon’ble High Court dated

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to

-respondents to implement the judgment of Hon’ble Peshawar High

Court within 20-days.
{Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/Judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)
That during the pendency of COC No. 395-P/2016 the respondents

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC

dated 5/10/2016 and 24/10/2016 and reinstated the appeliant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on

2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
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one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal. R

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and .
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the




()

respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated -
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR [ the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one. time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular empléyees, such as
pensionary benefits and other benefits attached from the date of
appointment, |

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect. "

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments,

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.




(%)
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016. |

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING :
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT. :

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellan‘;gW

Through,
* /_%
] R4
ahmat ALY SHAH and Arbab Saiful kamal
Advocate High Court | Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. . ?p/ '
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BEFORE @ZTP}_K} SERVICE TRIABUNAL, X 'P.$ PESHAWAR

Appeal No. /017
Saif Ali

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petltloner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.
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4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,

of the appellant, so having repeatedly reckoning cause of
action.

S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHAH
. 7
Advocate High Court 7Y
And
Arbab Saiful Kamal /, »

Advocate High Court.
Dated: /08/2017
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BEFOREC K- P K SERVICE TRIABUNAL, Zf: P, PESHAWAR

Appeal No. /017
Saif Ali

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Saif Ali S/O Sultan Khan R/O village Mogh, Tehsil and

District chitral, do hereby solemnly affirm and declare on oath that

the contents of the instant appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Hon’ble Tribunal.

DEPONENT
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BEFORE {K"P. K, SERVICE TRIABUNAL,K: P- |k PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Saif Ali S/O Sultan Khan R/O Village Mogh, Tehsil and District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at:account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
Through
Sayed Rahmat Ali Adv ({l




- 711E, DISTRICT POPULATION WELFARE
Nazir Lal Building Governor Cottage Road Goolduré"Chilral 4 A
‘ Dated Chitral, the 2020202 fT7

PN

Al’l’OlNTMl“,N'l’
n of the Dcparlmcntal ?Sclcc‘l'k)n

HFFER OF
n the rccr;mmendétio
you are offered_ of appointment as

Maﬂg&ﬂlﬂ&“—“’ Consequent Upo

Commitiee (DSC). and with approval of the Competent Authority. A

1 (BPS-5)0n contract basis in Family welfare Centre Project. Populatio‘n welfare
o the following terms and conditions.

Family Welfare Assistan
Department, Khyber pakhtunkhwa for the project lifco

TERMS AND com)rrlorx_‘s

BPS-5) is purely on contract basis
d unless extended. You will get

under the rules.

- 1. Your appointment against the post of Family Welfare Assistant {
. for the projeci ife. This Order will automatically stand terminate

pay in BPS-5 (5400 - 260 - 13200) plus usual allowances as admissible

i1l be lable to (crmination without assigning any reason during the currency of

{ resiznation. {4 dnys prior notice with be regquired. : o 14 days

forfeited.

a Your service W
ahcrwise you

ng.l'ccmcnl. n cast ©
nees will be

t of the DHQ

pay plus usual allowa
- 3. \’qu shall provide medical fitness certificate from the Mcdical Superinténden
Hospital concerned before joining service. '
X i
pe treated as Civil Servant and in case your i
| be

ctory or found committed {, your service wil
opting the procedurc providcd

thority without ad
hich will not be challengeable in Khyber

ployee, in no way you will
any misconduc

nd un-satisfa
oval of the competent au
a (£&D) Rules, 1973 W
any court of law.

-

4. Being contract €m
performance is fou
rerminated with the appr
in Khyber pakhtunkhw
pakhtunkhwa Scrvice Tribunal/

¢ held responsibie for the losses accruing to the project due to your carelessness OF in-

5. You shall b
nd shall be recovered from you.
you nor ydu will

cfficiency @
he service rendered by

!

be cntitled 10 any pension Of gratuity fort

ds GP funds or cp fund.

6. Youwill peither
rvice against the post

contribute towar
| not confer any right on you for regularization of your s€
lar posts in the Department.

7. ‘This offer shal
any other'regy

occupied by You or

oin duty at your owhl expenses.

o the District Population
offer failing which your

: g. Youhavt 0]
above terms and conditions, you should report for duty t
(DPWO). Chitral within 15 days of the receipt of this

11 be c0nsidcrcd as cancelled.

9. \f you accept the
welfare Officer
appointment sha

xecute a surety pond with the department.

10. You witl e

M population Welfare Officer,
' (

pPWO) Chitral

Saif Ali SIO Sultan Khan U
Village Mogh P.O G.Chasing.
Dated Chitral, the 20/2/2012

i-‘.No.2(2)f3010-201 HAdmN

Copy forwarded 10 the:-
4. PSto Dircctor General, population welfare Depa

District Account Officer, Chitral.
stant tocal

rtment, peshawer.

Account AsSi

2
3.
4. Mastcr Filc.
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.;‘O'FFECE OF THE DISTRICT POPULATION WELFARE OFFiCER CHITRAL

F No.2 (2)/2013-14/Admn: - ! Dated Chitral /31 0£ 12014

Saif Ali Family Wellare Assistant (vlate) ' A n n@ X’
S/o Sultan Khan :
Village Mough ' ( B’

District Chitral

e e e

—
o}

Subject: COMPLETION OF ADP PROJECT Le. PRCVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo, .
The Subject Project is going o be complaied on 30-06-2014, The Seivices

DP-MWC Project shall stana

of saif Ali S/o Sultan Khan FFamily Wellare Assistnt (Maled A

————
e —
—

terminated w.e.from 30-06-2014.

B I N I SR IV I ARE PR el T L)
1Y O LA dutod T3-05-2014

Therelore the encloscd Office Qudor Ned (U5

may be treated as fifleen days nolice in advancs for the wemination of your Services as on

30-06-2014 (AN).

———— N )
Y

(Asghar Khan) -
Distiict Populaiion Welfare Officer

|
H
/ ~Chitral

i Copy Forwarded to: :
| 1. PS to Director General Population Wellare Depurtinent, Khyber PPakhtunkivwa Peshawar
! for favour of information please.

l 2. District Accounts Officer Chitral for favour of infurmaten gl
} 3. Accounts Assistant (Local) for information and necassary &
4

Master File.
| R /}Ap

RO

Lo,

RTPIN

L e Shene ik
iy N
{ . SN P\h;:‘!.‘l}
H [N P L SN
Cisinet Coptation Welfare Officed

{ Chiiral
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Praver fn Wil Borition.
Prayer jn bt Sl

On ‘uu)uuu \)l s Wt U ;.uu aoan :sppn_r’printc Wit

v o r-—:—,.vT’.-_.,...—‘._.,_,__,..,'...‘__f P

mny please 17L"~:.\‘.\1|L'n declarins ln\{ Petitioneds to have
been, \All(l "ppmnrui :Im the. posts cm':-'cc_t!) meationed A '
against tl iy nimes in the SLhCﬂl ¢ namely. *'P -oVisioh fm |
Population V\ ceifn ¢ Programme” tncy lu Swor king

ﬁg-ainst't'l’zc Sm-@ nosts with no mm' nlaint whatsoever, due

to their hard svork and offorts the sc heme againsi W hich

the npefirionens Was pmnf has  beon. brougay 00
1 { i1 i c e bouiny - P e
cooular budgel, the posts agatnst which the pefitoners

are working have heoome wuum. permanent posts nenet

Petitionens are dign entitled to bC 1’ggu'iarized in line with
the regularization of other staff in simi“.ar projects, the

"clvctﬂ’ncc on tlid part of the responds 1ts in regularizing

the scwxce of the 1’ctmonc-ns an me‘ng to relieve t '"r . S

on the -:ompl;t’:tj.oxi‘of thc prom_ct i.c 30. 6 2014-1s ma laﬁde

i
+Lin

11 mw and Fx‘ ud u])dﬂ theiv o ;‘ai‘mghts, the Pell on 1

|

sk,

o
~may please bc dcd.. ¢l as regular € 5ca\wt fm '111

intent and plrl'posc-r:f{‘w any other t(.mf‘d\ deemed pmpu

L R

i e

iroposts

ne I 1t ,om 5 [may: blease he sligwed 10 gontinue Ot
- . 1 ‘.‘;' APRpyS !
“flm,n 15 0“"'5 re g cli’Cd e mc“an nregular uuo.g;a, and .be :

0 A = S

paid Lcn salarics: 1ftc' 30.6.2014 ml the f{w.”oq of W rit petitiorn.

H

ec:fuil  Qubiniied: L L .

A\‘
10
t'\ﬁl I‘\l

i. ’if‘ha‘l;‘-pmvilmia! Govt T m depriin cnt has af sy sehieme 2K

Anamie?iz; ~oypvision for Popul lnon W lf’u ;umzﬁ‘é" for a ((\ZJUU?-M‘:* |

weriod of3d year 201 O 13, ‘l;his m’-.cgral scheme alys weres Lo

G:

i, ¢ Toist 1cmthcn the lulm Vv u“cL ol encowl aging resm*smle B |

p'zu‘cnthoocx, pron mt'n' DIGCt G C‘ of reproductive b7 111’ & ' ' fl
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DLUW ENT SHEET
2y /‘/ £l -"?‘“HAM’AR HIGH (_,OUR"" PE

o /J!)’('/‘/{I/)//’IA/M/N'

A \ ’} . / T vﬁ‘ - ': o
. )\J\u)(of ..... ...,.......,()éil
;C‘s‘v"\{\ (M Sse- PI‘!@I (‘ux\tf'?pf vl Cw/r ¢

/ ( ] U GMENT

Die oj Jiearing

’1 /UL. a[lli’,"/ /[.' '-’

N/ f-/l HU\SSAJ’N KHA N .- By way of, instant

R N L r

writ petition, wetitioriers seck issuance of an appropriaie . R

writ for ac.c"-ration to .the effect thot they have beed

walidiy appointed on the posts vader the Scheme “Srovision

- , e B ) ' .:A: o [ i : . R ’ ¢
‘of Fopulution Welfare Pragramme” ", wnicir has been :
Cbrought on cegglar budget and the posis-on which the
5] o = . -
o : *
W Ty - ’ ! )
petitioners ure worm,ng.! Ve bGCO’TI"’ requi ur/permanent o
T ) ) - ) R - o !
posts, hience pztitioners are en'&f‘t{gn’l to ba regularized in //*’w
B , - - o 7

o ¢
RN }

line with the Regularization of otier staff in similar projziis

and r2luctoncs to this c,,.ﬂfccr on the part of respondents in

o st



¥d

/ -

i

N
o)

requiarization of the petitioners is ilicgal, malafide ond
T

fraud upofi “their legal rights and as a consequence

-petitioners. 'be declared as regular civil servants Sor all

S

intent and purposes.

2. - Cuse of the petitioners is that the Provincibil

S E
Govem."nentil Health Cepartimont opproved a: schome
: ’ ’ : t

| .

!

numely Provision. for Populdtion Welfare Progromime

]
Nem,
pigal
b
=2
[

pericd of five years from 2010 to 2015 for socio-economic

v
N

well heing of the downtroddern citizens and impreving the

b ¢

=

basic health structure; that they have been performing

“a

their duties to the best of their ability with zeal and zast

which made the project and wcheme successful and resuls

+

oricitod which constraired the Government to convert it

from ADP to current budget. Sinee wiiole scheme has been
. f . R ¥ :

brought on the regulor side, so. the employees of the

scheme were olso to be absorbed: On the sume analogy,
e

- . 3 . . ) o ) ) ) . ‘- . - ‘
some of the stqff members have been reqularized whereads

the petitioners have been disériminated who are entitled to

clike irectmens. N
\"’/"—\
P \
N e T
: - I ’
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R Y g
' R
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Rt
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3. Some of the applicants/intervenecrs namely

Ajmal and 76.others' have filed C.M.No. §500-P/2514 arid
another alixe C.M:No:605-P/2014 by Amj-.'ar Khar end 12

others hove prayed for their impleadment”in the writ

petition with the contention thet they are aliserving in ihe

same SChe.'ﬂe/P.%loject namely Provision for Population

Welfare erogramme for the last five years . It is contended
by the applicants that they hove exactly the same case as

averred in the main writ petition, so they be impleaded in
"r A ) n
i

& main wiit petition os they seck some ralief aguinst

Same respondents, Leorned AAG present in court was put

an notce wWho NGs Gol-no oljection un uscuptance of the

L g ' CLE '

applications  and ~ impleadment of the applicants/

B

dnterveners in the main petition and rightly so when all ihe

. . ‘| “‘-~"'< :-, . -l 0 ) - . -A
applicants are the employees of tné seme Project and have

'
N v

got same griev.‘m‘ce'.. Thus-instead of forcing them to file

separate petitions and.ask for comments, it would be just

an+ proper that their fate Le decided once for all throuch
x \ A . : -

,
N
5

the sume writ sedticn as they stund _on the saome fegai

-

clane., As such bothrthe Civil Mise, coplicotions are cliowed. e

i . '




~on ey K

and the applicants. shall be treated oo g etitioners. in Hfe

Y . b . ) :
main  petition -who - would he entitled to the same

fregtment, s S

A, ’ Commcnts-of respondents were called which

were accordingly filed in which respondents huve admitted
that the. Project:has been converted into:Reguler/Current
side of the byq"g‘e_f for the year 2014-15 and all the posts
' 4 { ‘ ' . )

iave corme unded the ambit of Civii servants Act, 1973 and

)

Appointment, Promotion and Transfer Ruies, 1989,
o

However, they contended that the posts.will be advertised

ofrech under the piocedsre laid .ifi'..’z'.-‘f.’?,'fo.' which the

setitioners would be' free to compete ulongwith others.

C o . [
However. \their age fdctor shall be considered under the

reiaxation of upper.age limit rules..: : o .

5.,-{ U twe hdve heard ledrned cou_@‘jsel' for  the

e

‘ ,-,,... : :
petition'crs and the ledrned AdditionGi Advocate General

and havs clio gone through the rocora wich their valicsle

S v, ;. " - T . vt
assistance. R : : :

3




# =~

6. itis apparent from t,,h record that the posts

heid by the petitioners were advertised in the Newspoper

on the basis of which all the petitioners applied and they
. E ' ' L

had undergone vdr._zerproc sS of test aad interview and
thereafter .Lney Were oppo:nteJ on rhe re;uecuvp o3 &5 of ‘ : o

“Family Weifare Assistant (.'_77'0/13 & female), Family Weifare

v

Worker ‘{F}, Chowlidar/Watchman, . Helper/Maid | upon

recommendation. ! o the - "Deportméntal Se/eJrion

Comimittee, though on contract -basis in the Project of ' }

[rFEY
’J.

ravision for Fopulation VWilfore Programme, on different
. ' K o ‘

Ld

dates i, 1.1.,.201'2, 2.1.2012, 10.3.2012, 29.2.2012,

‘

27.6.2012, 3.3.2012 dnd 27.3.2012 ete. Al ‘the petitioners

-weie recruited/appointed in g prescribed manner after due
P - S I . i ' ’ S
' . b : R d - X o
adherence to all the codol formalities and since their

appointments, they have heen performing their duties to

o

the best of their ability ond capehility. There is nn

-

complaint against them of any slackness in perfermance of

their duty. it was thc corwum,,rmn of their blcod :f:d' sweat

NN
L

~t
I
B v

which mude the: project successful, thot is why

.

¢ R S ’ . : ! o
q:0o ‘ ‘ SR R ' ‘ , ’: . .
' Rrovincial uove’nment converted it from Developmental to” Y | ; .
' RN : o . H o
: H ' L . o . . - ., . ¢ - [ . i ]

Wt R H

i | o 0 ATTE -
I ' e ,F/XAM!N,ER R
' POahl’.\‘/JF High Court! "= »

S -V TR

ek ki o
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t

non-developmentu! side and brought the szheme on the
) . : AT
current badget.

7. '_We_:'.are mindful of the fact that their.case
dovs not conie within' the ambit of NWFP Employeces

(Regu/arizaz_‘ion, df-Sekv‘:'ces) Act 2009, but ar the scme time
Wwe cannot lose sight ef the fact thot it were the devoted

services of the petitioners which made the Governmen: ¢

C e , . . N
| - - ) ! .

L realize to convert the scheme on reqular budget,iso jt
would Le highly unjustificd” that the seed sown and

«

[

nourished by the petitioners is plucked by someone clse

when grown in fu//"b/ocm.,_Par:icu/(m‘y when it is manifest
P e e
from reccrd that pdrsucnt to the convérsion of odlier

projects form developmental to non-developmeht ride,
' ) | .. . )
their employees were regularized. There &re regularizalion

orders of the employees of other alilie aoe Schemes wilich
. , \

were brought to'the regular budget, few instances of witich

are:. Weliae Home for Besvitute  Children District |

Chiarsadda, Welfore. Home . for Orphan  Nowshere and

f

N
~

Estabiisbment of - Mentsliy Retorded  and Phyzizally !
v ; . ' L .

Handicapped . Centre .for Spécial Children Mowsiera,




e mte i L it e e e o et Ko s 8 i e Y 0 S b A e . ¢

. . .
FA e - - - ey E -
P ek,

Industrial Training Centre Kh ishgi Bala Nowshera, Der ul

Aman Merdan, Rehabilitation Centre for Orug Addicts

) | A

S Peshawar and Swat and Industriol Truining Centre Dagui
. N . ot ' '

Qddeem District: Nowshera.” These-were the .projects:

. . A
N

: ¢ s B .
brought to the Revenue side by converting from-the ADP to .
current budget. and. their .employees “were regularizzd.
While the petitionlei‘s‘bré'going to be treoted with difjerent

yardstick vehich is height of discrimination. The employees

' of all the aforesaid projects wers “regularised, byt
; , ~ [
i '

petiticners are being asked to go through fresh process of

test and intzrvievs after advertisement and compete with

6°d

othe;s and their :age factor shall be considered in : :

- ) ' ' ’ !

accordance with rules, The petitioners wiic hiave spent best
4 i

blood of their life in the project sholl be thrown out if oo

.. . . . . . .,
not qualify. their-criteria. We have noticed with puin and

_anguish that every now and then we are confronted with

numerous such like cases .in which prejects are /cunched,"

‘ "\g\ youth searching for jebs are recruited and after few years
e, l; . * “ . A:“ . . . [
, they are kicked cut cnd thrown ustroy. The courts also

cannot help them, !:éih’g’;f.'cqn.tfact e.‘np/é’yt‘.;t:"s of the project




b}
0

& they are meted out the freatment.of Muaster end Secvont.

Having been pur in a situation of L/hcerta;'n‘ry, they morg : . - !

. 7 ) B - : e
' . often t"han',nof,fall prey to the foul hands. The policy

RPN .

makers should keep all aspects of the sociztvia mind.

_ ! ' _ . : [
8. ‘Learnéd counsel for the petitioners produced

¢ coby of order. of this court passed in ‘W.P.NQ.,?.[BJ/’ZOJE:’

dated 30.1,20_14'whcreb}'/ vroject employze’s petition was

aliowed subject-to. the final decision of the august Supreme

. ST Courtin C.P.NO.344-P/2012 and requested that this perition
N : LN . - 3

‘be given alike treatment. The iearned AAG conceded to the

=
[Ry
=

(
prbpqsition that-let fatc of the petitioners be decid_ed by

the august Supreme Court.

.' S R ' .
3. In view of the concurrence of the letirned P .

. cournsel jor the petitionérs and the learned Additional

o o B

Advotate General and following the ratic of order passed

¢.30.1.2014 titied Mst.Folz.":'.f

&

in W.E, No. 2131/2013, dot

Aziz Vs, Government of KPK, this writ petition is allowed.

. R . N . - R l
' . . . .

in the terms that 't/'fe_-‘pgr_a.tit."or.zléxg5ha// remain on the posts

s : - o o ' ~,

.o




- , subject to th,é-‘_fatefoff cp No.344-P/2012 as i,denficai’
proposition offac'fs and law is invelved theréin.
DR - ' . '
L T
enn S T
. Anncunced- on = . o S
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¥
. Govt or i PK

and others
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CIVIL A pp 54 NOLTT 3-F O 2013

—_.._—-——.,ﬁ____....&ﬁ____“ﬁ
{On 1ppeal st ke judgncat doieg 17.0

5:2012 n.-{szcd By iae Peshnwnr
' Fligh Cout, Miagor: Beneyy (l)m‘-t:l~Quzn) S dn Wy p

alitio My, 20 BO7200Y)
Govi. ol KPK (hy. Sceretary 1T, Vs, Mubammgd Azhur and otheys
* Peshawar ang ‘others - ‘

CIVIL APPEAL, NG 237 OF 2015
(Or opprat tgninst the judgment dateg 24-04.20
A T High Coutt, D.1.Kkan Dench,

14 passcd by the Peshawar
o Writ Pelition No.J?-l)fZOlJ)-

i ' Govt, 9f KEK thy, Secey, Agrig:u!turc, Vs, Suldar Zaman and othery
N Livestock, Peshawar und another
' CIVIL, APPRAT, NO 239 OF 70715 o
. {On uppeniTagaingg |y,. ivdemert dared 2'Il04-2014-|;usscd by the I'eshiwar
.. Migl: Cour, [PARN T Benai, in vy Petitiun -‘-tu.'l'l-l)/'.—:f)!:l)
3 L]

Govt. of KPK g

. Scey. Agriculiure,
Livestoek, Peg

Vs,
hawag and anotlicr ’

Iayatutlah ang others

; C e, PRETITTON NO . 60p-p OF 2013

i {On appeal against ihe judgaient daica 06106-1012.;";;:'?0)' the Peshavenr
; High Cour, Peshawar, in Wi Plitian No.181a/201 e
o Sovt. of KPK thr, Chijcr Scey. and vy, Noman Adit and ofhery
= othery | A
(/C,WIL PETITION NO.496.p o 2014
. . (On zppenl agaiast thy

¢ jrdgicat daicd 26-06-2014 passed 15
tigh Court, Peshawir, in Wit Pclition No,

e Govt. of KPK thr. ¢}
: . :Peshawar ang others

y the Peshawar |
.I730~P/20M) .
el Szcretary Vs. Muhammad Nadeem Jan and
O others
& o .
CIvIIL, PRTITION MO .34-F-0F 2015 :
s {0z appal apeinst lhcjudgmc}:: daicd. 23-09-2014 passed Ly e Peshawnr
High Courr, Peshlivaiss iy Wrig Petition No.M'I-PIZOI'I)
Dcan, Pakistan Instituie ne R
Compmuni ¢ Optlmaeldyy (PiCOy,
HMC and another . )

i V. Muiiirnd hrvius aend uthers

crd

CTvrT, PETITTON NO.526-0 Q12013
On anar e LY NN CALLANILY)
(On appenl Uginzt the judgisen( o

sied IZ.S.ZOIJF;asacd b;- the Peshawyr
High Court Peshawar, in Wl P

elivien N0.376‘~F‘/12)
Govl. oF K through Chicy )
peerciery Peshaviar ang others .
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Voo Mst-Sufia
i CrvT, PRETITION LG .S27-2 O 9 13
e L T A L 0 (1 2
' (On uppeal apaiye e Ndibunt duted 120,200 paazut-by e P eshny
High Court Peshinvnz, in Wi Pelition Ny 3 Iy
Govt. of KPKC tarough. Ci
Peshiawar and others

HefSeey st Vs g Rehab Khattak

- v -
: & -t ]

CIvrr, PETTLION NQ.528-P O “N13
f “_'——.—f_.—:-"—**—v“‘—ﬁ. 015 s .

(On appeal Againgt g < Judpment dated 12-03.2013 passed by U Peshawar
8wy, in Wril pelition Nc.J?B-PIZOIZ)
i ‘Gove. of KPI¢ through Chicf
{- Peshawar ang othery
PGV, PELITION NQ.28p

(On ot U I N QL2

] (On appeat
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. oo . !
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. ) . HMigh Cour, Mingora fenel (Tar-ul-Quzn) Swai, in ﬁ:rﬁ- Petition No.dJ.‘»S-i'IZOtO)

.‘ . . - . . . -
T

) Govi. of KPIC through €hicf Seey. Vi Rahimulluh and othegy
i . Peshawar and others .
. . 'y .
"f, RN CIVIL, PRTITION NO.?’.TrI--'["_'.O‘.?_zﬂ'l q
: i - - {On eppen ingt e judgiaent tlaled 30:01-2014 pasicd by the P'eshay
4

war T
High Cout eshawar, in Writ elition No;ZI}t-i'IZOIJJ i
Govt. of iKPK. through Mhier

Scey. v
S : Peshuwar und dthers '

MU Fauvin Agis

g - SLVIL PRTITYON NOL621-P OF 20 15
1. On sppead npsthislihe Judgniens dated 08-10-201 % pozsed iy e Peslasvny
“ligh Cowt, Abbottatsd Beneh, i WritPetilion Ne.55-ARC15)
'
Govi. of KPK throuph Chict Seey.

Wy
- Peshawar ind stheis

B ML Malikeo el Chish
CIVIL, IV S rIonN ™ 0368212 O 2l
(On cppzal againg the judgr.ent daled 01-01-2014 pased by the Peshowar . .
- High Court Peshawar, in Writ Petition 10.351-P2013)
+..Govt, of KPK through Chicf Scey.
; Peshawar and others '
i

Vi, Imtiaz Kn ™

¢ SIVYL PRITTION NO.S69P OF 214
x # {On eppeei agx:ix:sg;,*.!.c judgment dated 0!-04-201

4 pagsed by the Peshawar
High Coury csfasear, in Writ Pelition No.352-0/2013)

. ,7 _Go}\'ii, of KPK tirough Chiel Scuy. V. Wm]n‘r Alnned
"+ % Peshawarand others ' '
e . L ot
. CIVIL PRIETTION NO.37 0-2-OF 2014
_ - (Orcappeal.against the judgment dalcd 01-04-2044

R fassed by the Peshawnr
= ¥ High Court Reshawar, in. Writ Peiition No.353-P/2013)

R

. :hGoyit.'- of KPK, tlirough Chic‘fSec'y;.

iyt
"R ey e
N

Ao
—ag-

V5. Mst. Nafecsa Bibi

’i’.

- Peshawar'and others :
B CIILPRTITION NOaTp O 2014

" (On appcat 2painst the' judgment daiogd 01.04-2013 nussed by the '.’c::h:.wm_
© High Gount Peshawar, in Writ Pesition Ne.2454-172013)
Gevt. of KPK. threugh Ci V.
Peshawar and oihers

rh
;f'['c[ g

ual Scc;}. Mut, Naima:

"\
. .- -

S, PRy oN NO.GI9-P OF 2014
{On epncal againsi the judgmicn: dated 14-09-2014 ;ipsscd by the Pachinwyr
High Clivit Fe liny in Writ Peg,j- .1;.:42425-1’.'2013}

Jovt. of KPK through ChicfSeey
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Criiar e n S

. V& Muliamimad Azun and othery
N i ;

“ > Peshwae and others
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Sycd Masood Shaiy, $O Litigation. .
Maliz Ataul Mencen, SO. Litigution (Fin)
. Muliameaad Khalid, AD {Litigation) :
= Abdul Madi, SO (Litigation) '
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A CAI35 22013,

For thy thea v}r)c!lant(s)

" For the Responge i)

{ " 363 '/'701"
For or thg appd’.mt(*)

For the t(c:zpu;u!cnl(:;)

CA137. ‘/"(}’!'5

For the aur)ctlmzt(s)

For Respondents (2t g)
1\'3/\.'!39-“"/20?.3
10 2
‘For the apncliant(s)

J-'or_ihc Rcspondcnt(s)

F/\ S2-D/ A3
For the .:ppt.lh ni(s)

Foy Respondeny No.i
*
Ll

For'Rcsoo"dcvt.No.fz
CA 1-P01s
For ihc appellani(s)

For R .\cspondcrrs
(1-4,7, 8, &.10-13‘

CA.133. -P/2013
e LA}
« For tiic dpp(.”u'll(s)

‘For Rc:.pondc.vu
(1-3, 3&7)

;Far respondents
(4 4,9 8 10)

CA.113: ANE
R ALY ]
Tox the apm.lldm(s)

.

I‘oz sthe Rcspondcnt(s)

CM. 231-2/2015
e /2018

1 orthe appell m"(s)
9y . ‘ .~

sy I\!l-l '( Dncn

- Mr. Wagir Ahmcd Kiian, Addl. AG KpK!
Hafiv 5, A !uinu e, N
My, Imiu,Ah ASC

ar AN

B Mr' Waqar Ahniey Khan, A AGRIK
'm./ S A, f(chman &

<rASC.
M. Trirtiay Al ASC

M Wagar Ahmed Khan, Adar, AG (K

P M jjag .An'wa'r. ASC

Mr, Waqal /\umcd I(h‘m, Addl. AG IPi

Not represented,

- ?\;Ir."W:lqal Ahmcd I\‘um Addl AG Kpi

I person (Abs(.nl)

Nol.rlcprcscnlcd.
. v
Mr. W(.ral Ahmed Kha an, Addl, AG KPI(
¢ M. Chulam Nubi Khan, A5C
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"For the a

D\.“duL(S) "
For Respondent No. 1
! Cr. LP.600-2/70 /1
T'or (e i‘(.ul'onu(s)

For the Resipo |rfc;ul(.";)

foay :I\)u = P/2014
© Forthe p x,!mnm...\ i)

Y

For the l\‘f'spondcm( )

GR.34- P/?Ptd
I“o* the P ctitioner(s)

Forthe R Respondent(s)

For the R Res no'"ck"" 5)

("7 2804

S e LEALNL
01 the 1’" EBRGLIEY

For.the Resnondeny)

- Forlthc?R'csjqonc'."n‘(:;-

i Date-oflizazinn
: . (=]
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qucsfxom of law and facts

_ CAMIR H/\NI v {'9( {rvr 7

judgmcnﬁ; we intend to decide the ‘l'.' i

Sugreme Court of Paklatag ST

R \\
[ L)
1 { I ]
\7 e ’I L
\/ ’/ )
L
"I“‘j“: Waqzu Abimed Khan, AAALAG KPIC
‘ . c )
: \/IJ Sk omb umlmv'l AL SO

S Ml \’\’ml;u Anmul Khan, Addi, aAG KPK '

M I ;.nh Iehin (i per: ,nu) :

Ml \”aqm Almed. ]\h A AL AG 1P

D Nuor /\i/..xl dobrectur, o llluu WL!'dlL
Depm mel

C M Khy s'hcli l iQ.};m,'-A SC

1 Mr; Shaleec) Ahmed, ASC

Syed Rifaqat Hussairs Shah, AOR

: ]\/fl Wc.':m 1\hmco Khar, Adel, AG 1(1’1\. o

.

\'n Udh Anwip, ASC

Mf'::ivx)[i.l‘:(ifl!'~f'-\'[')yﬂ.'l(.‘(z' Khan, Addt A¢ il{{’.l'l‘.’.
M. Clmlum Nubi 'E\'ll.m A
M, I\ﬂu\sl chl Khan, ASC

‘ “

K. W'lqa. Abrcd Khan, Addl: AG KPK
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. the Respondent was cligible, hig scw:‘qcs should be regularized

CAe 37100013 e ) ": ‘b\ - d
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" On fo arm M’a ter A/nnm vemcny J’rojccr lLl'lf

2. ~ On 27.10. 7004 lelOU‘ Posts in the “On. Fija Waler
: '

Ma**agumcntP:oy#t’ Wexc advert:ssu In 'eaponsc i0 the adver tiscment, the

Rc.aoonduu Adnunuuh, dppm.d for she post of Accountant (BPS-11) for

which he was seleeted and uppoin{cd Yor witly cllcet trom SLAZ.2004, I
. . I TN . .

appointment was initinily-fqy a period of one vearand I aer wiy u):’l:ﬂ:.’tt:u{iy

extended frém time to timc*on rucom"n adation of the e titioner. Tn the

yeur 2006, o broposal wag muvcd for creation of 302 regular \"lcmcu:s to

g»commoddlc the conrract c’mp]oyccv

' !

‘working in ditferent Projects. The

Clncf Mm;stu KPK appxovu. the proposal of 275 1cgular posts for this

pmposc -wuh effect  from 117‘.2007. Ruring  the interregnum,  (he

Goverament of NWFP (now: KPK) promulgu{cci Amcndmcnt Act IX of

7009, there by amending Section 19(2) of the WWFp Civil Servants Azt o

1973’ dnd NWEP lmploywr :(f-tegufariza,iion of Scrvices) Act, 2009,

However, ¢ e newly created u,guf € posts did Yot include the ’{u.pondt,nl §

post. Feeling aggrieved, he filed a Writ Petihon which was aliowed (on the

conceding s{atcmcnt of Addl. Advocate Gcncnl) thI' the dircetion that if
, Subjeet to

verification of hig domicile, The Review Petition fileq by the Govt. of KPxc
was dismisscd being time bacred, Thercafter, leave ‘was . aranted 'in ke

Petition fited by liu. L;ovunm(.nl Oof K1PTZ hefore thiy Caurt.

CANG.135. T’/?OT'& & Civil Pedition Mo, 600 3’ u!')!ll 5
On Favm Jiuter Munapement "rojt.cr F(VJie

] - . :
30 -On 23.06.2004, the Sceretary, Agricullure, got published ant
: !
advertisement in the press, anviting Applications for flling up the posts of
."Wi:tcr Managemen: Off s (Engineering)  and Water Managenent
. E5TER
@_/ . ) A‘r*t i L'P - .

bremis Cournt of Paklsian .

4 ~. :

[ Coun A'.)/m.i”Io'
a; BN
ittamaiad -

ot
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. ir-._ the Tiwp ~L'0-'All‘u‘ “On 1*
Munugemeny Project™ on conhucl i);t;;i::. “The liu::;mmlc:.n‘:.; ::ipplicd for the
bald bosts -and iy Novcmbcr, 2004 and February )OOSN(‘*‘pC("*Vr'i/ they
WEIe appoinied for e afor cncnuonm Posis on ¢ dniract basis, im'tia.‘fy for
4 period of ong Year and fager extenduble o ihe zunummz: uo;ut prriod,
. .- ¢ :
subjr'.cit (V] llu-:_ir satisfaziory pcrfo?'mun'cc and on (e 'ecommicndagions the
‘}'Jup:lz'ln'xsm:!l Promation, CI(u’:uui!.’[(E-: uI'l.::r'g:nmplutiuu ar roeisite v
month pre-service waining, Ta the v _200\>, propasal Tor oty lu'uu;'
and establishment of Regular Officey for the “On Farm w,
. :

t]“ r \/I ]Il.!“CiIlUlf
Depdt u]ECnl at D.S{JJCI 1..\'(‘-1 W

as made.’ A wmmmy Was prepared for L!;L
Chicf Ministqr, KPK, for czcmon of 302 regabi viacuncics with e
o Fesommendation cligible - tumpom-y/t.ouu.u:t cmployees \«'m'!cin;_.; on.
diffecent Pl:o_jc"fc mav be accommodated :-g:uu"t regultie posls on the ba;xs
of tncn senicrity, The Clli(:;f'I\/i'iilistcrf‘ dpproved

S1'd

the summary g
accordingly, 275 regular posts were treated in (he o Farm Waie,
M'anagcmcn; Dcpartmczi_t" at Dis"tcic‘r“!cyc

t we.f01.07. 2007, l)uur' ll:c

intericgnnm, g Government  of Nwp

(now KPK) Promulpated
; Amendment Act IX of 2009, thercby y-amending Secijon 19(2) of

and” NWFp

the NWp
Civil Servants Act, 1973

Services) Act, 2009, However thc ..ervrﬂs of the l\cspondf:.m were not

thc,y filed Wu u‘L:l

- Tegularized, I'"(.!mg aggricved, ‘ons  hefore. the
‘Pcshdwar I~11:'h Court, 17raying that cmp!oyccs pPlaced in sxmvh' Posts had
) been prante r"ucf Vldt. Judgmerdt cmtcd 2 008 Ll1cn~[ozc Lh(.y were
also entitfed to (he same treat

ment, Hw Wit ”(.Lstton.‘ were (hspmui of,

vide mpugned orders dateg 27 09201 1. and gg. 06.2012, with (e

riircctinn
to consider e case of the Res pomh,m&rtl‘ﬂﬁ(ahbnt of
(":Q"

the judpment dalr.d
/ ..
. / [

Court Ass ciata
= Supreme Court ot Pakistag e
) |5bamabau . .

Eal

A Wiy

P - ; _ —
mployecs (chuiar;za(zon of
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22122008 and O 2009, "lh(. /\ppt."{ ans filed Petition for leave to

b
Appeal before.this Court in wlucl) leav e wae granted; hence {In:. Appeal and

I’ulllou

.. i . \
C.ANaI36-P ol 2013 to J35-P of 2013 - ‘ S
On Farne Hater Manapement Lrofect, (F

4.

In the years 2004-7 0'.’)‘5, the Respondents wene appoinled on ”

varions posls i conteaet busisz, for an initai period ol oo year and

. cxiendable for the remaining Troject puriod subject 1o their st flory

: . . '
' Y <

peri’ormancc. In the .ycar 2006, & propcsnl for

N .

- cstab‘xshm.nt ur Kc"u‘ax Otﬁcm of “On’ T"'um Waler ‘Vnnagcmcnt
.

i

!

. : I
restructuring and i
!

|

:

Depait‘ncpt" was made at Dlstnct level. A summary was prepared for Lh(.

Chicf Mir:istclt, .\PI\ for creation of 302 reguiar vacancics, recommend; ng i

that eligible lc-npon ary/contract meloycc who, at that timc, were working

on different Prq}cct‘. may be ucrommod.a{ul agiinst nc,;_,ul..n pos s on the

basis of seniority, The Chief Minister approved the proposed summary wnd

T

6Ld .

accordingly 275 reguiar posts” wert crcated i the “On- Farm . Water
. . )
Managemget Departrent” ar Distict fevel w.e.f 01.67.2007. Dunng the

.

inlerregnum,  the Government of NWED {now Ki‘l()_

oe

promulgated

. 11 'Amcncmc:‘ -\ct IX of 2009, thercby am: *ndmg Sccuon 19{2) of the NWTP ‘ o
| | Civil Servant.. Act, 1973 and \'WI‘P Employces (Regularization of
Services) Act, 2009. E-Io'wcvcr. the services of the Rcs;;on.dcnts'wcrc not ’ !
regularized. Feeling “aparicved, they fled Writ Petitions  before  the
Peshawar High Court, priying ;h!crczin that employees placed in :;imi!:p:
posts had been granted relicf, vide Ju(![,mc.nl (:.ch.. 22.02.2008, therefor,

they wera chaO eatitled (o the same treatinent. The Writ: Potitions were

disposed of vide impugned orders <IaL<,d 0/03 0!2, i3.0342012 -and

) i cf L
t.'.d’/ A c/'T)‘! .

hed

/' {

Court Assoclalo o
u;).cr‘w Coun.ot.Pakistan, ™~
I.,!aman..d -

L




20.06.2012, with gye dircction & &
e

onsider the case of

e K,..p;mdc:u.x in
ties {iphie of the judgment dated 22, |

H !\ppcll.m'

'."'.Z()()éi and UJ.!Z.EUU'). '“'
filec P'U[lon for Jeave (o Appeal before (his Courl in which Lave wigy
granted; tence these Appcal_s. )

il Petitian No: 119-P1201 4

Extalitisiyy; it {{/’D-zu'b.nc ')cw.fapmcn( Lased on Elettronte Tualy rl‘mju'l) *

In the year 2050 and 2011,

-

S in pussuance of an advertisemeny,
o

upon  the lccormcndmons 6f g Project Sclection Coxmnitlcc, the

Respondents Were appointed. as. Duh.\ Basc Deve

Nab Qasid, in

3

!opcr, Web Dcsigm;:r-and
[}
' fhc. Project pame ly "::smbfishmcnt of Data Buge

DL.V( Iopn-' Nt Based on Llu.u onu. ool

uu.lm'mb “MUES, Suciul Wc;“lfu;
and Women bcvclonmcnt D(.p.u Lmu.. , 0N (:Olltl':;()[ h:::;i::; inilially {‘m' one
year, vhzcn pcuor' vas extended: frony tine: io time, However, (he scrvices
of the Rcsp_qnduni:-; we{é terminaled, vige order dated .04.0‘,’.?.;313:
il‘L'e.spcczi;c, of the fact that the, Projeci Jife .wm exrended o lhf- posts were
brough; vucfu the repular Pxovmuzu Luobu The Rcqundcnts i'mpugm:ai
their Lerm'*'\uon orgder by fxlm[, Wn L"‘l'ﬂcﬂ No.242y of.?blli, belore the

1
Peshawar TIlgh L,ou.L \.fluch wag chspo d of by the impugne:d ju'démcnt ‘
dated 18 09 2014 l*o;dmf' th.xt lhc Respondens would be treageq ni !).'..ll‘, i
tluy wuc found sa'm!“lly pl.tccd as-held i Judgments dated 30,01 20111

and 0] 04 70‘4 p'm»ul in Wnl Pcmmm No. '7131 of 2013 ang 333 o
20!13 +The A}.p“‘“ﬂl‘l[b cnallcngr‘d the Judgment of the lcumc

bcfmc this Courg by i Hing Pefition for leuve tg Appenl,
e aTvE f s Lm

‘,\ / s /}. ’/
d
. / y
) / LA
: /
/
ssockale
Coun Assoc o
| Suprems Court ui Pekiatii
Istamanadt

d 1-I:gh Court .

-

S/

——
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T Givil Pati: :x;_\.;“_[p SR of L2004 (0 3703 IR T

dndusts il Lralufny Lu-u" : (mtl.h\lu.!nm.-d and lm!u rfal Pradidng Centre Gurfry Tufoh,
!’J,mhn" i T ‘

Ch v - 3

‘ 6. ' In the yca;; 2008, upor; the l'l:CUI‘.Iml‘.ll(llllEUi.'i:;' 51 the
Dcpal:mc itel Selection O \,omzmucc alter fulfifiing all the cocvful formalitics,

. :
the Respondents were apgoin_tcd oncontract basis on various posts in
Industrial Training Centre Gaxh' Shehsdad and Indusmal Training Centr
Garha Tajak, "Lahi.'w - Their period of contruct wug extended from |i'.'m; Lo

time. On 04.09.2012, the Schcmp in‘which the l'(i:::pond;:ni:: ;

were working
Wil i)l‘“(lL’,h'. unci(:z' the regular Provineiad Pndpet, but ihe seevicss of e
R\,spon(lcn'" despite repularization of the \)chum were” mmmnw vide

order' datec 19.06 201 2. Tl.c Respoin lents -fied Wit Petiticns No.351-P,
352, 353 and 2454-P of 2013, against‘:h-i'qrdcr or termination and fog
regularization of their services on iy ground that the poé‘.:: against which

i . . N *

they werc appeintad stood: vegularized and had. becn converted to the
J I =] h

regular Frovincial Budget, with the approvai of the Compeicnt Authoriiy.

The  learned 'l"c.-:iz:w.':n' Hiph, Court,  vide common  pucdpaicnt gl

[

“ .

01:04.2014, a!!oww \Vut r"ci'uon'., reinstating the' I\c spondents in
' .‘ . F .
Service from the date of thcir‘t:.'minal:ion with ol consci‘;ucm‘iul benelits.
: . )

Heneg these Pelitions by the Petitioners,
‘ . .
Civil Prutmn Nn 214-7 of 7014
Weifare Hz e o Destitute .,Iulrlru.,'C/:(zr.\'mlrir:. ]
7. On 17.02.2009, u post of Su]icrintcmlcui BS-17 wug

advertised for “We'ifare Horae Tor Destiture hl'dlc.'" Charsadda, The

Respondent applitd for the same ard upon recommendations of the_e

Departreniat Sclect:on Comi i ucc q'wc pt L.oponuc'i al the said post on

H
’

30.04.2010, on contractual basis tii! 20.06.2011, bcyond which pcriocl her

conltract was extended [rom tme 16 lun- b m»l. apirinst w'm.,l: e
/i -~ M i R
(‘Lr‘}/ oo o AT ‘ ..\ { J
L .

/x“u.‘
i ’

eale il . [N . HIN .
N\ /E? ? 1 8™ : /-Cour!l\:.w/cl:un
A " Suprame Count of Pakistay
. e

'-‘cmab..

7




' a
PR

Respondent wag genvi

SRHIHTH Provigeiag Budpes

WLl g1 0y 2017,

'.’--J'nvn;b}z;:r, '_[hu .u\m(“ ol e Henpoiden ]_'wu'u-
S ; termumtt::ﬂ, ‘.'lid' oru. riatf'd i 06 2017 Fecling .w"u-‘vmi, e Responden
L i

A lu,d Wit l.- Lluon No, 7131 kel 013, which wis allowed, vide impugned

AP . “ ' ) -

Judg mcnt duL(,(' 50902 JI'I whmcby itwag held (hay the Respondent woi]

d
b c.:)],ormcc. on \,Oltfi'k mml .Jeisis subject (o final deciion of this apex

Court i \,'" " R Ctltlf'?'l No, 341 Por 012012, Hence this Petition by (e Govt,
of KPIC. |

N
Civit Pohlm |‘[\n 021-p Coioms
Daar-uleApsay, -}mr'/)ur '

W -, Y31 annn SR PR : T .
3. : (::11 1!.1,'.3..'?.u0!?, Nopestong SHpUEiniendeng Py

cl(’i‘v'lLl.;Caﬂ(.ﬂf for “Darui f‘wmn’, Iilz-.."ipur. The Respondont applic o for

sald post znd .

: ’ [
..prm A,commend ot of the- Dep 1‘tmcu!al Selection
) ' ' .o 1
Comamlc,c. she was dppbl ed w, <, £ 30. 04 .2¢ 010, mmali) con'L'z'act basis
till 30 06. 2OI l 1:cyon<."z-v.'1ich hc‘l‘ pertod qf conleue; wag ulcn'dcd {rom

times i «ﬁmc. The pm; against- which the l\L/.:l')OI'K]'IAL was :.uvmz, wao'

n Lo |?

brough:«undm the rzgular D‘ ovmcxax Budgut v.c

! 01 07. 7’) ? TIOWLV"I

the scr\{icns-'of [he. \"a :rondc it

W"l(’ tcrrmnn!xxh vide m'_c.'(-.r datid

4.06:. 017 l“cclu gagg ‘(:v"‘d, dlc I\cspondmt filed Writ Petition No.55-A .

of 7015 which wa (J.[LO\-‘.'E‘;_(.?, vid’i‘, m'sunnt‘d Juog gment dated 08.10.2013,
. .

- .
nolr[ g et e aeCEd il

"I;'(:{:'.’f(,u; m'u." PSS St apder e Licin

aiready 5:2:1. pas:ca’ by shis Coure in WO Ne2i2;

- Of- 01.) (.(Cq.».f/"d 0/

fRe respondenis to appoint the Petitioner  on

~ conditional '!):;51'; subject o final a’ cisicn oj the dpex Court ipn Civil

g
“Petition No.344-p of 2913 Jcncu tr GOVL. ofF ka
4 / : v
T .
: o
CounA sdcwio .
L - - -
.-upr*u'ne Court 6f Pal\l.;::.,, v e
; Jamntmd i :
" /
/
.r/ - ‘___v‘\,’:
_// ,L,'
;‘/ ‘

-
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9.

except the

. entitled to be
]

In the year 200.;, the Government of I&l’k (llzcicicd to
eatablish gl l\d-iud iu._fii!lk:fcnt dislricl‘s of the P

01.07.2005 1o 30.04 2510, Akl' :uJV(:rli:u':n'wm wias published to 6l in

" various postb in Darul liafala Swat. Upon rucommcndanons of the
Dcpartmcwal S“lcctlon Commlltcc Lhe Respondents were aupomtc

\,

< on

Various posts on contract basis fol a muod of one year w.c.f 01 0" 2007 to

+30.06. 200 &, which period wa\. “extended fxc.un time.to tme, Aller uxpirJ of
]

l*c period of whe Project in ¢ yeur 2910, the Government of KPK has

. rcgulurizcd the Project with (he approval of the _C]‘li(:f Minisicr. Howeder,

the scrvices of 1he Respendents were terminated, vige order  daied

23.11.2010, with cffcer from 31.12.2010. The Respondents chalienged the

‘aforcsuid-ordcr before ihe Pushav ‘ar High Court, inter a/m on Lhc ground

t

that the t.mploycc.s waiking in olhu Davui Kulbulas have been regularized

empicyecy working: in Dhru) Kafaig, Swat. The Respondents

contended bc:‘.f"ora the Peshawar High Court thai the posts ol Llw !’.o|u'
]

were brought under the re sula

ar PlOVthlal Ludgct therefore, lhcv were also

eated at par with the ofther .employees who were regularized

by the Government, The Writ p allowed,

ctition of e Respondents was

" vide impugned j dgment daled  19.09.7 O‘J will: ihe dircction o the

Petitioncrs tv regularize the

VA

services of the Respondents with effcel from .

,the date of their termination, ' ’

10,

Civil Petitions Mo.526 (0 S28-] of 2013 .. ’
Centre for Memlly Retarded & pPh ystcally floe:
Flomce for Orphan r eale Clilldren Nowshera

dicapped (VMR&111), Nowshera, i Welfure
b

“The Respendenty in these Pclil’ions were  appoinicd  on
. .
contract basis on  various po:.l-

pw ‘h(, recommendations  of (he
:.

Court Associato,
: oupre(m Court of Paklstan
| \ laksmabad “

rovince between

s

%
:

e
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D chartmenial Sel ccuon LOI mmr* imn=the Srhcm('" titled “Centre for
1

I\{Iﬂ!‘:.t;[}y-vi\(.,‘u ded & PU ud]ly llurchuuppr.:d (M {c’i'll'l_‘)’

tand CWellure
.1..|L Gi]li(lruu ; I\!c‘)w:ﬁl'i'u.!':i wdu (.n'dcr_ datled

23.08. 2900 and 29.98 ”OO(J

Hemefor Ol olmn ]"

SDL(-.]\’LIJ’ Thoir lmll ll pr‘um‘i olcontrmenl

appointment was fm o, yc:u til 30.06.2007, whish was exiended fom
time 1o time ([ 30.06.201 1‘.‘!3-)' notificaticn dated 08012011, the above.
titled Sc;!ut:aw' were b:oubhl m‘du the ropgulur 1‘10\’1114.11 udg(:t ol the

NNE P, (now KT’K) w:t]g Lhc ztpJ Oyl of the Compmcm /\u n")uLy

_Fowwo' the @:.wuca of thc ‘“cmcadunts were tcrmmatcd w.e.f

61.07.20!1. Fccling arrgncv .the Respondents filed \Nr:f Pétitions

No.376, 377 and 378-p | 01 2.012 coandmg, that [heir .\:-:r‘.'im;s Were

lleppally dinpensned wilhy rmd ~L11;1I. ticy swore culited (o e repulacized in

view. of (e Kp KR mpiny( s (Repakarization uj‘_.‘-icrvj(:x::; Act), 2009,
4 - ‘
wherely {he serviges ¢ F Lhe “miu... unpmy« ¢ wor I'm;v oih um[u-u[ i,

had been regularized, Tlc lcc.u‘w II gh Court, whuc rcly Yig-upon the

judgment dateq 22.03.2012, passed' by this Court in Chvil ‘Petitions
No.ﬁﬁ?‘,}-;l?_jtc 578-P, 588-P 1o 589-P, ¢05-p 10 C08-P 0f 2011 and 55-P, 56-p

and 6G-1 48 20 12,

[
12, ellowed hc Wru T""U' ens of

'r'Rcwux nts, dire celing

[ I
the Pcu'mncxs 0 rcinstza!‘c the Re 51301..1»:*[:, I service ho"- the dale of their

ail

ermination aod regn 1 iz |]=Ln' from hc_ dute of their appointmaents. HMence

these 'Pctmon

- t: Ty
Civil .f\l);)Qx!I:PiLSFJ-I’ ni'?.OIS
i

11, On 23.06.2004 lm, b\,uu.uy, /\~fnr<,ulum,, publishcd -

advertisement in 11 p;css, mvmnb /\nphc:luons for flling up the posts of

Umcumu and Wulm I\/lan.'fgcm'cnt

Omccw (/\gxwul[UlL) Bb 17 ii};t‘l'{c ;I}J[\-\f;

. ’ /

.~ uour‘*%,eoc‘a!c

wuxmqw Couirt or\Pni"«ln..m‘
& lshamabad

/ . 3 GM.J

e

e s van,
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+. Civil Appeal No.O1-P of 201% - ;
Lo Welfere Fome for Femele Chitdren, Malaland at Datk Reln and tndustriat Training Centre at
- Garl Usinan Khel, Dargal, ’

.

12, In responsc to an c.dvcrt'scmcnt the Res ::onclcm- nppllcd for

- different positiens in the “W\.Hm\. Hcmc for Forale Chilch‘cn”, Malakand

Cat Batldicla and “Faaale Industrinl “oainiyg L.‘cntru“ sl Garhii Usman Rl

STpon the :w:z-nnm'-lrl.ﬂmn" af the l)r.'pnhmul il Selection Clovnuitiee, the

Respondc:'nts were appoiutcd on different posts on different dates in the

' year 2006, initially on contract b¢.s.xs fora period of one year, which period

T was cm.nm,d {rom time to lim’ [Iow 2VeT, the scrvices ol the Respondents

were tcrmmatcd vide order dated 09.0742011, apgainst ‘whic!\! the
: S

Rcspondénté filed Writ Petition No.2474 0f 201 1, inter alia, on the ground

that the posts against which they were appointed had been convertzd o the

. bud‘rctco pusts, therefore, they were entitled to be lcgul'\"':’_ cd alongwith the
* similarty placed and positioncd employses. The learned High Court, vide )

tnpugned arded dated  10.65.2012, allowed the Wi Pelition of the

- Respondents, direcling the /\pp(.ilml:. to consider ll"v cuse nl [CPlII.lI‘I/'llIOl\

of the Respendents. Hence this Appea. by the Appeiiants.

Civit Abpeals Mol133.7
Lstablistuncnt ana Upgradation of Veterinury Outicts (Plinse-i{f)-ADY

13, =~ Consequent upon u.».)mm n(lauom “of dic DCp.nlm(.nL.:i.

Selection C‘ommmcc, the Respondents werc nppo'nlc:n on different posts in

the ocht.mc “Establlshlmnt 'md Up-madalmn ofVctcunaly Outlets (Phasc-

lll)/\e.')l‘ Lo conlreot basis for e ..uluc durntion of the Uroject, vide

.

. ordery dated 4.4.2007, 13.4.2007. 17.4.2007 uisd is)'.c.zoov, respoctivéty.

The ceatras muod was extcinded uon. umc to time when on 05.06.2009, a
: A / o\ (-TE )
ff&' : /

7 )
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- Petition No.2131 or 70.3 and Judwmcm

ol this Couri in (‘m] T’r'ulm.l .

’\To 344.p of 2012. iluﬂL" Lkmsr, f\pm,;t.s by the. /\pp(.llants

Civil Potition No.24-P or2015. - - a : T
Pa.. st dnstitute o',"C:mm'.m,‘u 0')/. Gl ,(ar'_;' :,"Ua.r:bm! Medical Ca.,,ple.x, Peshawer 7
17. Ihe Responde n!s werc: dppOJ nled -on various posts in the

“Pakisten Ihititute o- C‘ommu'my Ophthalmomy,y

uyatubad Mr‘mull

, -?.("50!,' snd {ron 7

Con'tplc:x‘;,,I_‘;!.::ih::w:.w in ()Ur tw 2012,

the yc;v:u::: 2002 on
ST 1 :

" contract hisiys, 1|0.:,vr' .'lr‘vmw.(mr'.m rlnhd 10.01.2014, 1 ...u'::z::irl !\’ff,‘.(li!»‘.lli
- Complex sou ,L;ht fresh A P p_licggficm‘s '.Ehrou gh au‘!vcrtiscmcm against the posts

“held by them. Therefore, the -,Résjﬁ'bli'c'lCIuS filed Wril Petition No.l41 of

~200 L, which was dxspo‘.t.(. of mm\, or efy in the termg as;stule above.

Hence this 1?'c1:it10|a. R "',_.' o
18. . Mit, Wagar Ahinied. I{han, Addl. Advocate Géncrui,is’;l’f(,..
o s ' oo

appearcd.on behalf of Govt. of P and submilted that e cniployces:in
Pl

these, Appca‘ls:‘- Petitions were ,(Lppomtc(l on different dates s nee

1980, In

v

order to'regularize their <crv1ces, 307 new post‘, were craaced. Abcordmgr o}
him, under the scheme ihe Py OJccl employees were to be tippointed stabc

wx.,u on lhuac posts, Subabqu-ﬂly, a number of Project cmployu,s filed

\Vrl T

i

c'um.u dl"d

for the regula

ization of 1c PI'O_]CCl cmplovcu; He further submitled that

se

the conceszional staterent nndc b/ the ;lmn Asldi. Aclvocutc General,

. 3
e o . ) N . !
KPK, before'hic lcamed I—ugh Court_ to “a dJ 150: U'Llll.ll/" 'im petitioners on

the vacait'

—

st or posm thnr\ er fi alli ng vacant in lUul[" but in order of

scniority"-hybmty Wag no_t‘ in a'cCordancc_ with

law. The employcees were
)

t.; on thoss Projects were o be,
)

appomtcd on J’m:c,cts and’ Llum .lppon 3!

tul‘ njnated on'the expiry of tlc Plogcasi]m/é Mk) stlpulaucd th..t Lm’y w1ll not

T

- ;-';{

. ‘Coun Assoniate
K_Culpmr e Court'nf Fariap.n -
(; Isl amah:d . D

fi
1l




- -

.any ng it of absorption ; m thc ]'lep"u tmeal dgainst regular po<ts as per

_- 101cc1 pohcy Fle ™ dlso n,Icmd to “the- o[lncr

-

order  dated

ST dm[, unpou llncnt.of M, Adnanu!luh (Respendent in CA.
5512 : :
gé;‘?@«gNo 134 P/ZO:J) and submitted that he wag appointed on contract basis for

bovc mcuuom_d oi[x(.c order clearly indicates

that hc, was neither entitled to cnsim’x nor GP Fund and ﬁirthcrmorc, had
P Hij

A»;"no.rig'ht of seniority and or regular dpoomtmpm His main confcntion was

that the nature of appointment of these P

roject cmployccs was evident from
e :.dVCllib(.ﬂ’!Cx‘h, ‘otlice cndu .md th

-
I"(.cu,(. hiat they we

ddly appoumn(.nl letters, Al! these

re not rnl.ulccl MErepularization per the: lerms of

- In the monih .of 7\'0vcmbcx 700(', & proposal was floated for

et of Rdgu}ar Offices of “On Farm Water
'Ianagemenl Deoartf'nent at District eve! in NWFP (now KPK) which

-.vy._qsébproved by the then C'nm Mm ster KPK; who agreed to create 302

s and tht. cxpu\(lllun. involved was (o be met out
S 1"1!1(. budu.l.u'y ;dloc.zuon
‘4."'
! ) 'cw o be appo'nlcd on scniority basis on these newly ereaterd p.mzl_‘:, Some
-i’ﬁo( thc‘ cmployces working since. 1080 had preferentiag dghts for their
SN

The empl rojecty

dyees alrcady working in thg |2

XZ

1
?regulanrdtwn In this regord, he also 1clcrrcrl 0 various } \'ou[ncmom since
\',
" . -
. ;1980 whucby the C:ovunm KPK was pleased 1o appoint the candidaics -
e
i 'upon t

< '
he rec onmunc.qtmns of the KPK Public service Commission 'on
d fferent Projecis on ¢ mpera-",-' bas's and iy wert o be governed by the

: I&Px( Civi! Seivants Act 19 973 and the Rulsy framed the u.w.dc: 302 posts

ied in pursuuncc of the .\:umrn:u“'

oty

. y cre

/ OOC out of which 254 posiy
(=} Tf D'

Court As$ociate :
'Bu/pmmc.COUI"l,O‘ Pakistan
é tslamabad N\ o

A
~

. “,7: 'i‘\’ / . “" '. . ~. K

S e ey e mteaa,

G




RS T.vpn".- .-‘ o . ) ‘
ek S
A - .*«,lc. fiicet on seniority ba .xs, 10 lluou

..Court orders pasicd by this \oml and or the g
!

[,Il p omol.on and 38 by way of
aried '!’(:::lrzlw::!il liph Conirt,

He :(.[‘cn'cd to the case of" Govt ofN'W/‘P vs. Abdidlah Khan (70! | NCMIR .

T _893) whereby, the contention of the Appellants (Govt, of NWF l’) that the

Rcs,)o adents were Projoct cmployces dupomtcd o contractuul basis' were

not f.-:ntiticc' to be rconldrucd was nol acce

7

Coult that definition of “Conuact appomlmcnl" conlgmcd in Section

N ‘
mpioyccs (Rx guian/allon of Scrwcc') Act, 2009,

'49
plf‘d and it »'as obscrved by llns

2(1)(aq) of the NWFP E

Was noi attractsd in the cases of tlc l'ncspc ndcm cmployoc Therecafier, in

the"case of Govermment of NWFP v. Kaleen: Shah (2011 SCMR 1004),

this Cowrt foltowed the Judbm(.l’!i ol Gove. of NWIY vy, Abedu Hah Khan

/lbt(// The judpment, 1, owever, was wionply degided, |l Muriher mnlrmk':l

that KK Civil Scwants (Ame Pdmc ;t) Act 2009 (whmrny Scetion 19 of

the KPK, Ci:{":if-‘fici'fvan's Act 1973 WS subshfuied ), was not applicable to

Pxo;u.t u.mp!o)u . Section § of the KPK Civil Servants Act 1973, statef
] . P4
th.u the appointment to o civil st vice of the Plovincc or to a civil post iA

connection with the affairs of the Province shail be made in the prescribed! -

<
N w ] M . . . ) ot
ro- - manner by.the Governor o) by u person

L]
twthorized by the Governor in that
behalf. But in the cases in hand, the rr oject ciployecs werd appuinted by

-the Project Direstor, therefore, they could nol clim any sipht

regularization under the aforesaid” provision of [aw. Lurthermore, he
]

contended that the judgment passed by ihe learned Fesnawar High Court is
liable to be set aside as it is solely based oy the facts that me Respondents
A 1

who were on;,wany appeinted in 193 50 had been cgulurizcd. Hc submittcd,

: that thc I-ngh Court erred in regularizing the cmployccs on the touchstong

ofA'Uc!c 25 of the Constitution oft'.;v Is! a_n h.. chnb]nc of Pal

cistan as the \

. C-'Jurt AoSOCidiO e e
?up.cmc Court of Pa‘klsm
2 siamabed s

\N

e T L T T of

C e




LAY e o, L/ 7 ‘ )
(:nl'&v‘oyccs appois nivd in 2003 anfi umsc ii 980)_' T nol 'simi!nr}v' pliced
” tdit )
i and, th cn.lolc thcw was no qllCSE!O.l oL ("5f'll:‘nll‘ldl10rl /\ccouimg to him,
- N H
v Uwy WI“ have fo ¢ come lthll“h lzull inductions to reley nt.posts if they
1

wish to. fall undcl the schemc 01 rcgu!an/ahon He fwlhcr contcnclcd'th'ut

‘ any w10ngful act'on that may I.ave taken p!acc p:cvxously, could notJusu {y

4 thc commission of another’ wrong ‘en ths basis of such plea. The cascs

.

“where the orders were pusscd by DPCO wﬁhout faw(ul authority couid rgee

br said Lo lmvc. bccr\ made in accorda.ncc with law. There! 10rc, cven if some

. N,91 the cmiployees had been u.bnl.m(\_d dud o previous wrong il action,
," 4 4" . ) . .
. ol‘hcrs,coula nol‘ tlee plen” of beiip !rc:au:(! i the s manner, In (s

J"~' [} . .

z(.gmd hc has rcllcd upon thc case of Cuverninent of Punjab vy, Zafen jr[/ml

__‘&ar (2011 SCMR 123“) and Aodul 7
' !b,QMR 882).

ahid vs, C'hairn:an CBR (1998

. t
.
LY

T Mr, Ghulam Nubl Khan lcamcd ASC, appearcd on behalf of

Rcspondmt(s) in l\s 134- P/2013 1-P/2013 and CP A8 P/?Olfi and

. Smelttcd that all of his chcnts were clerks and

alapmntccl on le-
l

commissioked posts. Fle furthir E;ubmi wed let the issuc before this L,duu
v W ‘had ahcac.y been decxccd by rOl.r different benches of this Court from time
‘o ]
G 1o time and une review nelition in this wbmd had also been dismissed. e

4 . e e . e " ' .
o contended that fitteen klon'ble Judges of tiis Court had alrcady given their

view in favour of the Respondents +nd e matter sheuld aot have :bccn

referred to this Beack for review. He further contended that no cmplovnc

was regularized until and unless the Project on which ‘m was worling was

.not put under the regular Provincial Budgcl as sach no wgulax posts werce

crcal(.d The process of 1°cgu.am;4t1[\u k) {; L,;d by 'h" Govunmcnt ltsclf
& 77” _ | .

-

/..

1
Court Aosocln o
Bupreme Count ¢! Pu!..‘a‘.
< t«hmabm
(4

Jena

S

T \ g

=

SN
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,. N . . }
oF uovcmmcnt * Many ofril 1c d"cmons of the ]’cslmwa,n; I-Iigh Court were

it

v uvui!:zi:v!.,, whuun the duu.uom ‘for rey

alus mmon weIe l‘;bu(.d on.the basis
]

of dise: :.nm.mml. g II (fu presenl casecs belore this Conrt are related i e

category in‘which the Projc.cr.bccamzz part of the regular Provinciad e,
and the posts were created. Thousunds of cIployess - wers anpointed
apainst diese pesty. He rc[’crrcd to the cay

]

S{ara (PO 1974 S‘

¢ of Zulfiqar Ali Bhutto Vs, The

74!) and subm’lted that a Lc.vxcw wus not Jbbllllablb

notwithstanding ciror bemg app Icnl ‘ontface of record, i Judgment or

ﬁno'r{v although, suifzring from a

1.

o crroncous assumption af Ffacts, wos

t
sustainable on other grounds avaiiable on record,

.

o~

21, Hafiz S.. /A\.:?'R'c])m'an, Se. A

SC.. 2ppaared on behalf of

' Responde m(s) in Civil Appr-an No 135-136-P72013 and on behall of all

1/4 puaonb who “were “Issued notic:c Cvide leave gran‘ting order dated

.

\

13.06.2013. He subn ’1ut~.-d thcn various Rcrrulanzauon Acts i.c. T(PK Adhoc

- Civil Se l‘ldi’!lS (chu!muahou of Services) Act, 1987, KPK Adhoc Civil
Servants (Regzularization of Scmces) Act, 1588, KPK I Employe¢s on

Contract Basis (RCI’JMUZ&UO'\ of Services) Act, 1989, KPK '“mp'oyccx on

Contract Basw (chuiarizatioh of Sexrices) (Amendment) Act, 1990, I(PK

Civil Servanis (Amendment) Act, 20 35, KPK Employdes (Regul

of Seurvicen) A,

arization

2009, were promulgited to regulurize the’ scrvices of

contractual cmployces. The Respondents, ircluding 174 lo whom he was
¢ .4 '

s representing, were appointed during the yc‘l. 2003/2004 and the ¢ crkus of

- all the comt actual cmp‘oyccs were 1cgulauz.cd through an Act oflcmslaluxc

1)

. 1c KPK C‘w:.

. p}f"’?

o

uc:wamu (Amcndmcr}i) GISZ

Couri Agsoclute )
crame Courl of Pakistan
= 5 lakamabad

CAS.130-1207 2 1o ; /(/ /‘?f
ol ' . ’
.. ‘ ’
: T .
. ’ ""” '
""r«‘iwlhol ir, ll"t rvention: of "‘J.s COUIL 1t m.*.'iLhout'uny Act or Statiie of the
e

;
|
]
|
|




‘(1{U;_.;lll:l:'i'/.’ll,,il'nl ul’ -“:l:;'\’}l.'.l:ﬂ) Acl, )(‘l())
Xl ! 3 >

"Spon’fc'lls He referced to® .)(.cimn 19(2) of (lm !”’K (‘ml Bervants

N'x-tr-—uul wpplicabic i, prosent,

LA

1J73 wimh was substitulcd v1dc KK Civil bcwants (Amcndmcnt) Act,

T

'..Odb, pxov'dua {hat /1 pe/wrz fhoug/: selected for appointment in' ihe

prr‘&'cr-thcd manner (o g scrwrc or /Joa-f ortor afler the 1o ey bj’./u(y, 2001,

lf fhP commencunent of fhc sa:a’ Act, but “ppointment on contacy bavis,

~

- s}*a‘t, wzth effect From the commencemcrzf of the said Act, pe deemed (g

have beer appoinizd on -r.egular_ basis " F urthcrmorc, vide Notification
dated }].10.!989 taued by the Govermmient of NWIL e ('juvug':n)f{‘_u{"
KPK Wi bicased 1o declaie Uye HOn ki arn W dler Manupenent Divectorate™ ‘

as-an attached Dcpwlmcnt of Tood, A ucujturc, Livcstm:l-: and Cooperalion

.Dcpar!mcnt, Govi. of \IW]P Moncovcn il was .IISO wulc.nt from the

arized under

Not:ﬁcatlon cated 03.07. 2013 that 1]5 cmployccs were xcgu!

.

‘, section 19 (9) of thc Khyber Paldltunkbwa Civil Scrv.mts (Amr’ndmcm) :

PU——

N

Act 2005 "and Rcm:lanzati'éh Acl 2009 ﬁom thc ddte of their initiaj

appointment, JThcrcfo;c, 1t wn., a 0<1 t and <l oscd hansacllon R(.;Jardl-t[, ' !

summarics ,uw'mllcd to the, Chicr \/fmtstcn for creation of pouts, he eliri G

that it was not onc rummmy (-x' stateed !)y the: Tearnen! A, Aetlvaet

~General KPK) but thrce sup mmues submiited ap !‘ 06. 7006 04.01. b012

+ and 20.06.2612, 1cspzct1vc:IV,. whm';y total 734 dmc:ml posts of w- ious

a

) categorics were crested for lnc.'.c employees from the repular budggtary

allocation. Evep thmugh ihe third Summary, the posts werce Creaicd o - _

. } . *
regularize the employecs in order to implement the Jjudgmenis of Hon'j:le :
" Peshawar High Courz dated 15.09.2011, 8.12.201 and Supreme Court of

Paklstdn cxdlcc. 22.3.2012. Appx‘o}‘i}aﬂclvaﬁﬁ -30% \,mploycc., were
7 =
/I

: Court Assdciale
| . B preme Couft of Paklstan
I .am Had




.

SNOSLELLTARLY afrr

' u.‘c&cd Jn’ough KPK I’ubhc Scmc., Con Jm .md 'hc I’ublnc Su’vxcc
Yo, °

i Commission iy cnly meant to recomrieryd ﬂ'..c c;mdldatcs on reguiar posts, ) '

H
. . .t a4 - ..

M,

Yoot 15

e

Imtiaz Alj, :Icum(:_c' ASC, appeuring on behalf of the
L

'.;Resmndcnt in CA No.134- P/20l3 submitted th

-

Accoum.anl vhich had

N D

- |
at there was ang post of :

')een creat'c;d and-that the Rcspondent, Adnanutlah,

e T T
T A

f-v.'axs‘l'l'lc'only Accountant who was warking thers. He contented that, even
* 1

otherwise, judgment datud 21,9, 200‘) I Writ Petition NO.59/2009, was not

—
questioned bf*f..,'(. this Court and the same had ditnined finntity. 19 further

. v . Y] ." ' ¢
submlttco'that"fhls Writ Petition "was alowed on the strength of Writ

Petition No. 356/2008

and that no Appéal has be: cn filed against it.

23, Mi. Ayub Khm lc-unc.d AST, appeared in COMLA, 496-

Ty

P/"OIJ on behulx of em plo"(.cs who o sewiccs might be affecicd (to whom . -

nol.cuo were Ve granting ovder datcc.’

-ssuc" ~y *hls Coun vide lca

|3 06.201 3 and wdepted the, algumnm advunccd by the 5cn101 learned

counscl.s mc,h'flmg Hafiz. S. A. R(.lmm .

A

. Mr. Tizz Anwar, lcarnea ASC, :q)'p saced in C, A 137 l’/201J

i g’\ "~ for Respondents Nn. 2 to 6, CPs. 526 -P to b”B P/2013 for R(.*.pon(lcnt‘s und

for_ Appellant in Civil Anpcal No 6\’3 -2/2015 (7

Y

(JR) and submilted that the '

Regularization Act of 2005, iy apphwblu to hiy (,a:.c und il bcnciu is givcn
)

.to some cmployces then in llght- of the judgment of (hig Court titled

Government of Punjal

Vs, Seming Peiveen (2009 SCMmR 1), wherein it was

observed that if e

20C Point of faw is desided by Court relating th the terms

and conditic.is of 2 Ciyil Survant who litigated and there were other who

- had not taken ‘an Y.legal proceedings, n suc]x a s

rocen ic the dictates s of justice
@‘D’/ . . /E /“t‘"“ ] .

“J: .
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Court Assbceiate ’ ! o '
Sl prcmc Caourt of Pakisi o ) ;
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' 'Purt'ncrmorc, ihe j ju_c.gmcnt dﬁ'Pcsha\;va-" High Court which includcd Projcct

.- .employees sy defing d unde1 Sccuon 19( ) ol the KPK Civil buwnls Act

. 19'/3 which was subs L:lult.(l vulo IQ’K Civil Scer vuul., (Am ndement) Act,

700‘3 wis nol chailengd. In lhc N‘VFP Timployces (Regularization of

Senflccs)_ Act, 2009, thc Project employecs hz{vc been cxcluded but in

presence of the judgment delivered bv this.Court, in the eases of Govr, o
: 7 g

NW)"P vs. Abdullah ](nan (tb id) ;md Govt..of NWIP vs. ' Kaleem Sha/z

(:bzd), the Peshawar I-Iigh Cout had obseryved lhat the similarly placcd '

persons should be cuns.dc; cd for 1c;ru1¢.z- zation,

25.

Wiile arguing Civil Civil Avpeal No 6035- i”?()IS he submiticd

-that in this o 15¢ the A mc.l!.mla/ Petiticners were .1ppmnu,d neoniret basis

for a ,Jeriod of one year v-dc mdcr ‘dated !8.11.2007_. which was

subscqucntly extended from time to tHme. li’u.'::;ltu the .,(,n/mcs 01 the

Appeliunts werg- erminited vide Aatice dated 30,05, 2011, The learned

- - . . . . Coyt
Beneh of the Peshawar High Court rcfw;cd reliel o the employees dad
B _ b o

*observed that ¢ they were t.xprcssiy cxc!udcd from the purv:c.“ of S cctipn

2(1)(b) of If"K (Regula rlzam!)n of Services) Act, 2009. He

further

contended that the Project against waich they were appointed hud besome

pari of regular Provincial Budpu.. Thercafter, some of the gmployces were

regularized wt"i:'., others were dunicd, which made out & clewr case of

diseriminatio.. Two g sups of persors simithe y placed coula ot be trealed
3 i
diffgrentiy, in thrs regasd he reticd on the judgmcnts of dbdul Samad vs,

B | /" -

COufﬁ AS 0Cl3=ﬁ
prame Court of Pai'l..tan .
.7;‘2-7'8[436 '

" ; A;ulec of good govr.pancc demann that the ben fh‘./h(. said decision N

\.—/
bc mcnded fo others aiso. who m: y "ot be paxucs to" that illlg.uon - 8
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it
,} 1Wc have heard Lhc learried Law O"ﬁccr as wcl] as the h.arpcd - o
. ‘. v LA 1
. ]
S_grv;ccs) Act,. 7009 (hucuml’u. referred L() as the Act). Tt would be ' !
, clwant ) mpmducc Section 3 ot the Act: - : :
' H .
3 chulamal:on : of Servicek  of  cartuin ; ;
: . : cnwlo,vecs Al cmp(oyee ;nc!uc"ing reconunendees of T : {
St H
A . mthe High Court ap;;ou.«.d n contrac{ or cdhoc besis
. - I
¥ .and kolding that post on 31" December, 2008, or il the
} (mnmu:c-.uc At (J/lhu Act wall be deemed to huve been
Y IO .u-v . .
; Ve ua’xdly a,//,o'nlcd on regudr basic having the samc - ’ AU
Y ; . qud’rj‘cal )r- and (..\p(.ru.m.\.. " 1 B
.‘ ; i V% * N o R . N N . - !
A.; A ). e '-. i
Pk 27.% lhc dlo-csm(. Scction ol Lhc Act reproduced ‘mwmbovc |
%i‘;-g -‘T" ¢‘!; ) “‘ . i +
s O - ocle :nl provides for the 1e ulamaum of the cmployces appointed cither on : :
T GO i B ! Y app B
“}'ﬂ - i ) :
contract basis or :\dhoc basis and awere lwldm-v conlract appeintments on ‘
31“ December, 2008 or il the cdl'uﬂc.u.cm(.nl. of this Act: Admittedly, llu,
b '
Respondents were appointed,on one year contract basis, which periog of )
1
. 4
their appointment. was extendéd from time to time and were holding their )
respective posts on the cut-of date provided in Scction 3 (ihigh
28. Morcover, the Act contiting & ron- “obstante clause i E,(,t.‘.on
4A which rcads as under, b ' '
“dA. Owerriding effect.—Notwithstunding — uny
thing to the contrary co'.’cuwd n any otrer {dw or . L
B—"" ATAERTED , - . S
, / / . { . ]

.
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SR T rule J,,r the’ fitne ‘being: in Jw'ce the provisions of : \ / .

N,
S this. dct shell "have an overriding effect und the A

: provisiony r)f zany, such lav oo nde to-the extent of . o
inconsistency (o tl-u.\ Act shell cease to huve v’fcc' "’ . oo
- ;--"'.'. . e :-“ l‘.' PR -

; .

. ! 1‘! ¢ above. Sectaon expr osv!y cxeludes the application of 'my

o'hu Lu.v twnd declares: l.lm[ lhc plowlolou'. uf the Act wilt have overriding

cifect, -bcing u :spct:ml unug:l.rm:m. I Ahiz baekpround, the cuses of the !

‘Respondents sendarciy 'l:'nl_l".witi'm: the ambit of the Act nmud their serviee:,

4 were mandated to bs regulated by the provisivas of the Act.

: 30 It is also an ac‘lmﬂitl’:d ' f:.u;t that the Réx])nndcntef WETC !
appointed Sn ¢ o'w act basxa on Project po~ ts but thc Pro;erls a§.conceded
N

by the learned Ar.c.ltlonal Advo ate Generiil, were funded b)' the Provincial

‘Gov rment by allocatmg "c;_.,uml 1’10‘\#:1(:1«] Bud[,ct prior (o™ lhc :

t
Ly

»prol mlmtmn of the Act. /\lmoxl ali
A

rcgular Proviscial

!1c Projecis were bmu;_,hl under the

43
Y

. T i
nclgct S(.hcm\_» by the kmvcmmc.nl of KPK :
summarics were approved by thc ‘Chicf Minster of the KPT(. For operating, o

ihe Projccts on ):-crmancnt_basis._Thc “On TFarm . Water Management

» .

“

i

Preject” wa., brought or the regular side in the year .,006 and the Project !

wits declared as ur atached Department of the l'ood, Agl'u;u!iurc, i.,iv
' R .

nd Co-operative Department, Likewise, other P

(r'::";ock
. i

rojects were also booupht

under the icgular Frovineial Rudget Schemc. Thercfore, services of lhe

Respondents would nat be affccgr-;d by the lanpuage of Scction 2(an) and (b)

of the Act, which could only be attrreted if rhe Projccts' were abolisiicd on

the conypletion of their prescribed tenure. In the cases in hiand, thc Projects

inittally were introduccd for 4 specificd time whergaller they were

. transferred  on ‘permanent  basis t)' stlaching  them wnlh vamc: 1

oy . "”TD"

Lgrcmcc urt oN’\k'slan_
Ietamabnd o

-
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¢ R SZ/
""povumn ent de; pertments, 11c cmplo) ¢35 0 the uncIchc. were adjusied
o e
. 1
- *zlgnin.‘:f:;lm JGsls eroatedd I)y the Pravinging (‘mv' mnunl in lh--, hc b f,
R ) L ) . -y
. ."!"hc_ record 'I‘ur,lhcr- rescals  that  the It.bpom't.uts were
FRE : . -
1,,(-;!1 »ontr«ct busm dnd were in unploym nt/service for sevcmi

' _YCrll s

u'w l’uuccls ot wluch they were appuirxtcd huve .xl.,o beon lukun on

thc n.gulax -Budget of the Gove;nmcat Lhc'cloxc their status as PchVL

mploym_ has ended once their .(.wxccs viere transferred to the diffcrent
ui‘Luchl:.LI! G'ovcrmﬁcm‘ Scp:u:l‘mcnt’s i tormy of b(.c':on 3 ol the Acl - Tie
Govc:'m‘ncui O KIK way s obhbul Lo teal the K iundesly, nt ; ey, ny il:
:. c..an"nm 22:’1;)}& i policy of cherry picking i ’r,.[,u!,.uzt. the cmiplayces of

“certain l’romm while terminating thc.services of other similaly placed

pmpioy’*cs -
32. The above are the rcasons of our short order dated 24.2.2016,
a .which reads as undcr:,-.- :
v

- " .
/irgumrnt., heard, For e rensang to e recorded |
- separately, these Appcﬂ., cacept Civil Appeal No.§05 of’

2018, we dizmigsed: .!utl;;um.a[ e Civil Appenl N, ol
of 2015 is reseeved”” v

.gcl/~ Anwar Zaheer Jdﬂl"l]l JH C‘
Sd/- Nian Saqib Njsar

z(.

Sd/- Amir Han: Nn.‘.:lxl.l
-.»d/ Iulml I['mxc,r sclor R hm

Sd/-

[y

rH'l g

le Arif't 'u:»e/m :
Ccrtm-'n‘/h:: e'l‘rchom

Islamahag ihe,
24-02:2016 . _
pRarAZAVE Y] .
Approved for reporting.
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IN THE HON_B'

N ReCoe A No/l 1?5__& 2016

Districy Puh wm and cl;f'1e:‘~r;.,

L Fazal p abr

2. Maseod: *Khan The

K ) PR
- ff? SET (

/
\
PE;H/\\/\)M me/u COURT URT PESHAWAR

NS

fn \/V P No 1/30 P/?Olll

. ) . \ A g ; ﬂ
Viuhammad Nach|ﬂ Jan S/o Ayub Khan B/e 1wa Male, l

~\/ERSUS

Secret‘wry to. Govl of I<i|\/b"*
Pomluuon V\/el.a e Do
No.

Pakihtunkhvy a,
pLL KK ||ou>@ No.

1Z5/11, Street|
7, Defense Officder’s Colon

v Peshivx ar.
mrectOf Goneral P

(*puUlff N Wellare |
cJZo, ,nmc i l\v,mjld [ JdJ

‘eshawar

DC;J'! FFPI

Respondents ]

]
APPLICATION ~ for INITIATING |
M\“\_M_______
»PONT‘:MPT OF COURT: PRO"“EED'NGS |
=2l OF COU
AGAINST THE RECPO’\JUE‘\JTS FOR
i- N i N ‘H‘__‘.—-MM .
R FLOUTING THE RDCQS OF | THIS
3. TTTTT—— T
L -AUUUST COURT 1N w P 1790-9,,_2_01.4_
9 P DATED: 26/06[2014 ' |
) : . ]
RESPECTFULLy SHEWETH:
A R
N ' ‘ v C H
1. That the petitioners had filéd 2 w g T 1730-
[
,-7/203_,;3 vhich wag 2lowed vide iuds ent oand
:‘.‘)r‘dﬁ?_ﬁd?&'i’@(.i .7/0{)/70"! l)\/ lh.. AVTTITEN, Conart, !
"'\Copu-, uf V\/ 2o ]t /3 () l’/ ()J 4 wu! Crdcr daied
. S - oW "‘\/Q\Q
S '




r‘m’ox od. n’*'nwn TAE anmoexore .

.’P

e

N

FESDO’”O@I’]'ES wore

mplem ntmg the ;udg

r“wr*m of th!s Augusy Court

SO lhr‘ p( lltlrmc i vv( re

constrainced 1o (i, €0C

N_O,EH" 4/‘) P/2J¢4 for nnplomcn alion ¢

e

ludgr“eﬁf dotLd 2u/O6/7014 (Copies of cocH

r-a

479: {’2014 is amnexed as annexure — e,

w2

The: "f:_!_i'-l 'Waﬂ's Vduri‘ng

‘J/)n)lli that tHe r cspondr‘nls in utler wmlallon Lo

:’._g'udg‘hgg-ht and- order of this Augusi Court made

advertrsement for fresh récruitme'pts. This illegal

- : : I

move_‘i of tghe respondents constrained
‘peti:tio;ne"rs 1o file C.r'\/l-f:f 826/2015 for «
. Lo : Ve

ol the rcruumem pre c ess and after baing halted

Dy August Court, once  again Made
gdvertisement vide - daily — “p

ashrig” dated

i

S S Sl v i
léted 18/09/7 1

09//013 and ddlfv'”Aaj”‘
Now agaa ‘Lh p tmor*ers moved

or suspension | (-C"opie ™

SOLCM 1826,/2015 et of

,.Juctant in

the pen‘dehcy of CoC 479

ned - thé

suspension

aneiher |-

ol Lhe -




J::L’Q_L\L_ £ -”W ir‘\‘fv\’!\f" f’iC“a_ng DR PESHAAR

I ReCoC N _j‘\"» 016"
In COC No .186-P/ O¢6 -

InWp Nc;.;___go-_P/zom

!\/Iuhammad Nam*om “m c/o /\yuf) Khviin [1/6 FWA M

DI)E.-H\ P(‘s} awar and oihr re

VERSUS.

Fazal Na'.bij.- Secretary to Govi of Khybor Pakhtunihwa,

"'Pu“:“auon We fa're Deptt, KK

N.o Df’mn se (J T'C(";' Cmony PC‘shaw AT

: ","-AAPPLILATION __FOR-

INTTIATING.

"‘-‘\--tc@,N‘TEMPT or COURT PROCEFD!NGS

.AG/—\INST - THE RESPONDEN]’

FOR

‘ 5F'LOU [ING THE ORDERS OF THIS 8aUGUST

",counzr AN, Dn - 1730-p7

p 2014 DATED 4

26/06/2014 _‘& __;oRDEf-‘: - DATED
| 02/08/2016 IN coc'y {0.186-P/201¢6

¢
A
f \juthp
{
,3/'7/67,. ///' //////( vy did Zld p W d i
:3/40 4, whic‘h.was allowed vide judgmeaont and
. A Lo
f.)r(:ic?(' cgatoed 7 ;/"6/7‘(‘}'14{” by this Aviie Courn

SRR

(Copy ol Ofder dated 76/05/7014 o '
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|
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I
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ale,

Pelitioners

.:‘uum NG 1257000 Streoet
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- Supreme Court ¢
the ex-ADP 2mp! oyces,

3T Mot SEIE L
L]

|
GOVFRI\MENT O (hY BFR FA‘(HTUNK‘-I\NA

POPULA1 ION WELFARE D‘:PARTMENI

’ ) OZ Flocr Ahdulw.dK 1an mviukiplex, Ciwit Socrctariat, Pezhawar

R L
TS ' P Dited Po !w\vn' the 93 Ocmlu T, .'n]l.
H . g
. L. . R
GFEIGE URDER i

V--O; “a: 9/7/201ﬁ/HC - co-nolhnce' with the jucgmepts of the h oiitabli
..".H.:;‘" \.our'. Poshawnr’datad 26-06-201% in W.P Mo. 1730-P/2014 and. Augus:
Pakns an dated 24-02-2G1G gassed in Civii Patitic,. Mo, 496-2/2014,

of ADP Scherne titled “Provision for Population Welfare

Programme in Khyber Pakivtunkhwa {2011-14)” are hareby reinsioied against the

sa

-

i

-

iCy

an

ging in the August-Suprame Coust of Pakistan.

zoned reguiar posts ~withimniediate efrrct, subjeci o the fate of Review- Pcuuo’n

i SECRETARY |

GOVT. OF KHYBLR PAKHTUNKHWA

POPULATION WELFARE DEPARTIMENT ;

Endst: No. SOE (PWD) 4-9/7/2014/ Y Dated Peshawar the 05 Oct: 2616

Copy for information & necassary actlon tG the: - . ’

I, Accountant General, Khyber Pakhtuakhwa. .

2. Rirector General, Population Weirere Khvber Pakhtunkbiwva, Peshawar.

3. District Population wellare Officers in !\hybe. Pakhtunkhwa. ) ;

;A District Accounts officers in Khyber Paklmu.kbwa .
3. Ofiicials Concerned. : -

3, PS ic Advisor to the Ci for PYA'D, Khvber Pakh cunkhwa, Pashawar, -

PS 1o Secretary. PWE, Kayb ;..‘..ckl.-tunkhv.'.:, Peshawar,

8. Registrar, Supreme Court of Pakistan, lsiamabad.
9. Registrar Pochawar High Court, Peshawar,
pis) n.“'xchrfie. t ) . a9
- A T
! Il o f o amm S
(§5ecTa ot
R T s
. SECTION OFFICER {ESTTS
. FRO! E NO. $81.5225223
N te .
]
1)
} .
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SN '4"3"1“' s DI .Tl iCy I‘OP{ l A H()i’" WELFARE (7Ffi( AR CI%I'!'R‘MJ.
PN VL ‘\.dmn ¢ hilml ated 24™ Octabier, 014G,
' QUEICE ORDER
In compliance with Secretary. Government of Khyber Pakbiunkhag Population
Weltare Duepartment Office Order Mo, SOT AWM T2014/HC dated 031072016 nad the

-—
byl
‘/

Judgments of the Honourable Peshawar r Hhuh court, Poshaswar doted 26 ’)'-«7’()14 in W.¢ No.
|

FE0-P201E and sepast Supreme Counst af Pakistan dated 240022201610 assed in Civil Petition
NA2G-1/201 4, t%w Ux-ADP Dmployees. of ADE Schemes titled “Provision for Population

Gy

sanctioned regular nosts, with inmediate effeel, subject o the fale of review petition pending: i

the Angust Suprems Court of Pakistan (vide copy eaclosed). b the Ly

'
foHowing femporary Posting is hereby inade wiily immediate elfeet and 01 Garther order:

Dresignration | ]
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A 13ihi Zaing
ibi Salee
Hashima B o
0_1.;11.15 Azt

Woitine Prograne i Khyher Pakbtuskiown (2005107 are horchy  reinstated  against thy

it of the above, the
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Shokorman Shab

Chowkidar

4 FWC Arkary

Wazir Ali Shah

Chowkidar

| FWC Quchu

All Khan

“Chowkidar

FwC Harcheen

Azizuliah

C howkidar -
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District Population Welfare Officer
Chitral,

Mogvy Jor wrdc 3o the- . : ‘ 4
H.05 o Divectar Genzral Pop Ll]'len Wellare Government of Rhvber Pakhiunkhwa, Poshawar

. . ]
for favour of information please!

23, Breputy Errector (Adnin) Populat jon Welthre Government of Khyber Prakiinnkhova, Peshawor
inr fnvont ol information pleasc.
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The Secretary Population. Weiiare Department
Khyber Pakhtunkhwa, .
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

%?ni’wt?
A

With profound respect the undersigned submit as under:

1)

2)

,3)

4)

5)

That the undersigned along with (!thcés have been re-
instated in service with immediate effects vide order dated
05.10.2016.

That the undérsigned and other officials were regularized
by the honourablc H tgh Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

That against the said judgment an appeal was preferred to
the honourable Supre;tﬁe Court but the Govt. appeals were
dismis-sed 'by. the larger bench of Supremé Court vide
judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and
the seniority is also re_q’ﬁire to be reckoned from the date of

regularization of project instead of mlrnediate effect AN

That the said principle has been discussed in detail in the

Judgment of august Supreme Court vide order dated




-l!‘-‘, “’ -/ ' | | A /65
.. ‘ | |

6) . lhal Sdld principles arc also requirc to be fol]ow m the

\

N _."_f prcscnl casc in the light of 2009 SCMR 01.

|
| .
L ' . Is, thcrcforc, humbly praycd that on acccptancc of "
| 1 . thllzs':&appcal the apphcant / petitioner may gracnously bc
1 ‘nllowcd all back bcndlts and his seniority be rcckoncd
\
|

hom the date of regularuat;on of project mstead of -

; lmmcdlatc effcct

Yours ()bcdicmly, e

Sl

I‘I ' Shoukat Ali

' . Family Welfarc Assistant

! : ‘ Population Welfarc I)cpartmcnt
| Chitral
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DISTRICT NOWSHERA
POPUATIN WELFARE SepTHET

MUHAMMAD ZAKRIYA

FWA
Mo 018-00000055 [} N\LR LK) ¥R
Personnel No. 00679554 '
Office. POPULATION WELFARE NOWSHERA
Ty a-———-—«é?n
SRS o T i
lm U'-t -P '! "!t. {{.Bv'l«r" - t‘ i‘ N

! Issuing Authority
SERVICE IDENTITY CARD ‘

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identnﬁcatlon NIL

Issue Date: 26-10-2014 valid Up To: 25-10-2019
Emergency Contact No: 0313-9191372 Biood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

Note: For Information / Venﬁcauon PleaseContact HR-W’mg Fmance Department { 091-9212673 ) )
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CIVIL APPEAL NQ.605 OF 2015 . .
. 1On append aguinst the judgment-dutled' 18.2,2015 - e g
- Passed by the Peshnwar High Court-Peshawar, 1n A
I Wit Petition No.1961/2011) °
¥ Rizwan Javed and others P Appellants
; I VERSUS '
: Secretary Agdcuinure Livestock etc - ... ...0  Respondenis
b ‘ Forthe Appeltany ¢ M. Jjaz Anwar,AS;C
, . , Mo ML S, Khatak, AOR
For th= Respondents: M. Waqur Ahmed Khan, Addl &G KFK L. »
1 . i
Date of hearing « - 24-02-2016 - . : :
. ) . .
’ H
- ' L ) A 3 ;'“’. 1 )
3 ORDER. .
ANMIR MANI MUSLIM. J.- This Appeal, "by leave of the :
o ‘ Court is dircctcd against the juagment datcd 18.2.2 JIS passcd by tire |
. l
P Peshawar High Court, Peshawas,- xvhucby the Writ Pf’{mon filed by the i
. R - i
' . : IR
R . Appellants was diimissed. ' i
. . ' : ¢
. L -
u ) 2. , ~ lhe faets necessary for the present aroccedings are thut on : %
25-5-2007%. the Agriculture Departiment, KPK got ane advestisement :
published in the press,.inviting applications against the posis menitioned in ' I
y _ the advertisement to be filled on contract basis in the Provincial Agri- ..
Zr‘f;, e ‘Business Coordinadon Cell {hereinafier i‘z:,fa‘:rrcd to ;is “the Ce o1 Th;-. qu
o . . : if
- . N
Appelinns alonpwilh others .1p|)h-._d .m Hnst- e various posts, Gn v arious ii

) o . . o
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in tie Celt,.init Ially on -..Ofumcl basis for u- pt.uocl of one, ycar, o aendable

dutes i the month of \lel\.li\b..., =007, upon the recommendaticns of e

(

CDepuartneated S';!cu‘.'.ioﬂ-,Cot‘m'nilfcﬁ (OrC) and the ..1|7'no'v.:i ol the
. IS e \'

Competent Authority, the Appellants werc ;i;)po'imcd against varions pusts

subjcca‘ o) satisfaczcry pér‘fo‘rinanc\, m the Cell On 3:10. 2008 tlhouon an
) N R
thcc Qrder ‘hc Apppllams were- gxanu.d exxehs'on i \hc\r contracis for

.

the next one yeat. In the year 2009, the /\ppc.li‘mts‘ conact was 2gain

extenged for - another-term of one year, On 26.7.2010, the Eontractual ierm

' : : oo

of the Appctlants was further extended for onc more year, in view of ihe
\ .

. A

Policy of ihe Goverament, of K_Pl(, aolm‘-mcm anﬂ Adiministration

Depariment (R cuulation mg) On 122 2011 lh(. Cell was converted 10
t

the regutar si(‘-.c ol the budgc,t and the Ylmm - Departiment, Gavit. of KPE(

agreed 1o create the cxisiing posts on regular side. Fowever, ihe Projutt

ivianager of the Cell, vide or(.(,r dated 30.5.2011, ordt:red (he termination of

* services of the Appeilants with effect from 30.6.2011.

. (] \ :
3. The Appellunts invoked the constitutional jurisdiction of the
1 ’ - N
learned  Deshawar High Court, Peshawar, by - filing Vi’ Petition

No0.196/2011 wamst the order of their termixmtion,'m:?in!y on the ground
! .
that many otrlu employees woxl\mo in dlflcrcnl projgets of ihe VIK have

e

beanregularized theough dif fferent judgments of the Peshawar High Couri™

ind tnis Coust. The learned Peshawar High C(_)ﬁr{'jqis{nisscd the Writ
Persiion of the Appeliants liolding as under -

"0, Whﬂc coming 10 \hc case o. the pcm'onus, it would
reflect lhm no doubt, ihey werc contract: empioyu.s and we
also in the: ficdd on’the 2 bove said cut ‘of date but they weit
project cmployccs thus, w»s" not entitled for regularization

of their services as u\p!am"d ‘above. The august Suprcmc'
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- ~ Couwit of. palistan in the case of Government_of fhyber
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. I'n/ihllllr/(’flm. "‘l‘“ urnm- L, \{m-/« uml GLpnperadive \/ ‘|) \ ,

'h‘h(u(hn.nl lhrmu'h ir: Secretory ul-d mlu.'r\ vy, Alunud > 6 I:‘. ,
I7:u trml snothes \\.w,l Appant Nu. 687200 decidod on \ //: 3

21.6.20195,. by <lx,.11!1mnxlun(’, e cases ol Quver, anyent_of - 1 -

NW TP vy~ lllulull!l" Kl (EUM —.;\,f-nl\ YEY) und

Goverest of NIWEF (now KPK) vi Ralecm Shalt ('70‘1 - i

. Vg

bC-\i]{ ‘004“ has categerically held so. The roncluc.ug ppra -~ O . 3

. of the sawd judgment wotld. 1cqunc rcpfoducuon which . - . o

. H Hl

! i

rnuds as under : - K ) it

“In view of the clear st.nlu!ory \provnsnons the
: {espondents cannot seck regularization as they.were R

admiitedly project employees and thus have b.cp A
. . S \ expressly excluded  from  purview . of it I
Tt - ’ . . "lcr,uum'mon fei. The appeal is therefore allowed, 5
Tl . the i lpugm.d judgment s s6t aside nad writ priition, ot IE.
"-Iu‘l by the rc..pond"ms siands dun:xss;d - - HE

. + . 7. in vicw 0! the ..bovu, the n.uuunu. cannot scek o i
“ . ‘ 1.
vl . 1 i &
AR . . . u_!,ul.nuauon buny, project - x.mpl()"u. which have been . g
N . 't

expressly cx\.lum..d from purview of the Rugul‘suuxuon Aci

.- Thus, the instan: Writ Petition being devoid of mcnl is
. hereby dismissed. . "'
: o4 The t\ppcl'ants fled Civil Petiion for leave o & oneal
S : " No.1090 of 20l5 wh!ch lcavc yas g,xz\ntr_d by iz Court on 01.07.2015.
S o " Hence this Appeal. ‘ '
. . . \ ) L. [N
) - . ' - . ' -~ ‘
s . : 5. We Have heard the learned Counsel for the Ap’p,ellants and the
P . I '
tearned Additional IAdvocmc Gcnf’r'\l KPK The only d.st-ncuou between :
the case o." the present- Appellants and the case ofthc Rcsponch ats o Civi! T o
t\ppmb No. !34 P of 2013 cte is that the ployc& in which the present
Appellanis were 4 Ji)omu,d was (aken over by lh(, I(PI\ Government n the -
v o year 2011 whereas mosl of the mo;e ‘ts in which the dfou.sald Rc ms . !
, I
were appoinred, were regularized beforc the cutoff date pr ovxded i \Ioub
A West Frontier Province (now IO’K) Employees (chularization of Services) I
Act, 2009, The present f\poullams were dppou-lcd in the. year 2007 o i
contract basis in the P, OJCC[ and after completion of all the requisiie COL&E i :
i i i}
. . - . . 1 3
Jities, the period of their contract agpointments w.,.. extended from y g
o :
. . |5 '
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tirne o time lp o 30 06.2011 when the mo_;u.l wis Llaken over bv the KEK i .
;
Covernment. It ‘d")i')(...l's lhdl ‘the A')p».ll_lw were ot .lllowx.u (0 coitlinug- - \ ‘

1
afie, e I'I.!l]}‘( nf'h.mc!a nE l!u, p.\)p ol ln,m\\l the u'WL,l mum by cheery ’/
picking, hud 'uppointed (iﬁt'fcrcnt'pcrsons ,in plm:c ol the AppcHunts. Tha
casc ol thre pregent Appelianis co\wu’ by the ptmup'(.b fid dov i by il E
K !

Coure in the case of (,m! Apnc.ﬂs No. l 34-5 of 2013 cte. (Goverament af

KPV through Sé eerctary, g;:cuhmﬂ v., /t_n.muilah and olhcrs), as the

'Appt.lia.rus were Glabfl!’ﬂlndtbd against and werc also sumlarly placdd

- o

project employces. . Y

] . ) . . N
7. . We, for the aforesaid reasons, allow this Appeal and sot nside
i .

the mlpny'x 2l _]t]d[‘ll.k nt. The /\ppul‘mls shull 1,«.. reinsue d i service from
[ :

the date oi their te rminatidn and are alse held. umllco 1o the Dacl\ benelit

 for the peried' they lwaw‘ worked wnh the project oF the 1\1"~. Guvernment.
1

The service of the prtll.mts for thc. intervening ; ’)U‘lOd c. from ihe date of

H

Lhuz ter m*nm‘ou t'u ;bc Gau. of their rcinstetement shall be -»omp"..nied

I H
towartis their ocm'ondry benefirts. ]; . 3
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Before the Khyber P:é:k"ht:‘uhkhwa-Services TribunallPeshawar

4 . S S
~ Appeal No.882/2017 -~ - ‘ |
Saif Ali.cceereererecereerae, : = el Appellant.
‘ !
V/s. _ ‘|
Government of Khyber Pakhtunkh_wa, through Chief Secretary, |
Khyber Pakhtunkhwa Peshawar & others............ooe........... S L.;Respondents_
. _ i
(Reply on behalf of respondent No.4 ) |
1.
Preliminary Objections. |
I
1).  That the appellant has got no cause of action. 'l
2).  That the appellant has no locus standi. |
3).  That the appeal in hand is time barred. '_
4).  That the instant appeal is not maintainable. ||
Respectfully Sheweth:- |
' . |
Para No. 1to 11:- ' |
That the matter is totally administrative in nature .and relates to
respondent No.1,2,3,4 & 5 and they are in better positic';m to satisfy the
grievances of the appellant. Besides, the appellant | has raised no
‘grievances against respondent No. 4. |
|
| |
| : Keeping in view the above mentioned facts, it is thereforq humbly prayed
' that the respondent No.6, may kindly be excluded r"|om the list of
respondent. !
Ay
‘ ACCOUNTAlNT GENERAL
KHYBER PAIKHTUNKHWA
|
i
|
t
| !
| |
| |
!
|
|
|
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~IN THE HONORA]%LE SER A ERIBUNAT, KHYBER PAKIHHTUNKHWA,
¥l PESHAWAR. !
In Appeal No.882/2017. ‘
) |
Saif Ali Family Welfare Assistan{ (Male) BPS-05..................... (Aippellant’
. |
Vs |
Govt. of Khyber Pakhtunkhwa and others ...... S (Riespohdents
Index |
S.NOA ' Documents - Annexure - ; | Page
| Para-wise comments ' ! 1-2
2 Affidavit ' 3
: |
|

~ Déponient
‘Sagheer Musharrat

- /-\ssista:nt Director (Lit)

|
}

|
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i‘n THE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

“In Appeal No.882/1

Saif AI| Family Welfare Assistant (Male) BPS-05.............. Appellant
) Vs
Govt. Of Khyber Pakhtunkhwa and others............covevvenerrnnvennnennss Respondents

Joint Para-wise reglvjcomments on behalf of the respondents No..2,3 &5
- Respectfully Sheweth,

.Preliminary 0b|ect|ons. : | ‘

That the appellant has got not locus standi to flle the instant appeal.

That no discrimination/injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.

- That the tribunal has no jUfISdlCtlon to adjudicate the matter.

On Facts.

1.'

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on g:dntact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". '
Incorrect. The actual pos_ition of the case in that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa on cbmpletion of scheme. The employees were to be terminated which is
reproduced as under: “On Completion of the projects the services of the project employees
shall stand terminated. However, they shall be re-appointed on need basis, if the project is
" extended over any new phase of phases. In case the project posts are converted into regular
" budgetary bosts, the posts shall be filled in according to the rules, prescribed for the post
through public service commission or the Departmental Selection Committee, as the case may
be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view requifement of the Department, 560 posts were created on current
side for applying to which the prOJect employees has experlence marks whlch were to be
awarded to them. :
Correct to the extent that after completlon of the project the appellant along with other
incumbents were terminated from their-as explamed in para-2 above.
The actual position of the case is that after-completion of the project the incumbents were
terminated from their post according to the project policy and no appointment made against '
these project posts. Therefore the appellant along with other filed a writ petition before the -
Honorable Peshawar High Court, Peshawar. ' :
Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in
the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- .
P/2012 as identical proposition of facts and law is involved therein. And the service of the
employees neither regularized by the court no by the competent forum. - -
Correct to the extent that the CPLA N0.496-P/2014 was dismissed but the Department of the view that
this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social
‘Welfare Department, Water Management Department , Live Stock etc, the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare Department their
Services period during the project lifer was 3 months to 2 years and 2 months

.
r#
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Secretary to Govt. of Kh m er Pakhtunkhwa

8 No Comments.

9 Correct to the extent that the appellant along with 560 incumbents of the pro;ect were reinstated
against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition
pending in the August Supreme Court of Pakistan during the period under reference they have neither
reported for nor did perform their duties. < oo

.10 Correct to the extent that re-view petltlon is pending before the Apex Court and appropnate action

_ will be taken in the light of decision of the Supreme Court of Pakistan.

11 - No Comments.

On Grounds.

A- In correct. The Appellant along with other incumbents reinstated against the sanctroned regular posts,
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of
Pakistan. :

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.

C- Incorrect. The appellant along with other incumbents re-insta'ted.against the regular sanctioned posts,

‘with immediate effect, subject to the fate of review petition pending the August Supreme Court of
Pakistan. , '

D- Incorrect. The oppellant along with other incumbents have taken all the benefits for the period, they
worked in the project as project policy.

E- Correct to the extent that the appellant along W|th 560 incumbents of the pro;ect were re-instated
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition
pending the August Supreme Court of Pakistan. During the period under reference they have neither
_reported for nor did perform their duties. : '

F- Incorrect. As.explain in para-6 of the facts above.

- G- No discrimination has been done to the petioners. The appellant along with other incumbents have

taken all benefits for the periods, they worked-in the project as per project policy. As explained in
Para-E above. ‘

H- As per paras above..

I- . Incorrect. As explained in para-3 of the. facts above.

A " Incorrect. The appellant along.with other’ incumbents re-instated against the sanctioned regular posts,

with immediate effect, subject to the fate.of re-view petition pending before the August Supreme
Court of Pakistan. ' '
K- The respondents may also be allowed to raise further. grounds at the time of arguments.

keeptng in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.
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' _Diregtor General
Population We!fare, Peshawar : Population.V Welfe ‘;e Department Peshawar
Respcnd°rt No.2 o ' — . Respondent No.3

District Population Welfare Officer” .
District Chitral
Respondent No.5
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Govt. of Khyber Pakhtunkhwa and others .......... - (Respondents
. Affidavit
[ Mr. Sagheer Musharraf,;v Assistant Director (Litigation), Direl',ctoratc General of
; T
Popuilation Welfare Department do Solemnly affirm and declare on oath that the contents of para-
wise comménts/repl-y are true and ciorrect to the best of my knowledge and available record and
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