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Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents present.

■ 25'"„luly, 2022

Learned AAG submits that in compliance of the order 

of the Tribunal, the department has sent a draft order which will 

be llnalized tomorrow. To come up for implementation report 

on tomorrow that is on 26.07.2022 before S.B.

(Kalim Arshad Khan) 
Chairman - ______ ■ ..V—

26*'' July. 2022 Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Atta Ur 

Rehman, Inspector for respondents present.

1.

Learned AAG produced copy of order No. 

AD/LG&RDD/(CHD)/ESTAB/RE-INSTATMENT ORDER 

/2022/1507-11 dated 26.07.2022 whereby in compliance of the 

judgment of the Tribunal, the petitioner has been reinstated in 

service subject to the outcome of CPLA. Since the order of the 

Tribunal has been complied with, therefore, the instant 

execution petition is disposed off in the above terms. Consign.

• 2.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal on this 26”’ day of 

July, 2022.

3.

(Kalim Arshad Khan)
Chairman

■rw"
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Petitioner alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. Aizaz ul 

Hassan Superintendent and Mr. Shabir Hussain A.D for the 

respondents present.

19.07.2022

I

Learned Additional Advocate General produced a copy of 

an application for early hearing and transfer of the case^ before 

august Supreme Court of Pakistari^to be fixed in the 04^*^ week of 

July, 2022. He therefore, requested that the case may kindly be 

adjourned for atleast, one week so that the outcom^pdates from 

the august Supreme Court of Pakistan are produced before the 

Service Tribunal on the next date. Request is acceded to and the 

department is either to get the Service Tribunal judgement dated 

11.01.2022 suspended from the august Supreme Court of Pakistan 

or implement the said judgement conditionally/provisionally. 

Adjourned. To come up for further proceedings^ 25.07.2022 

before S.B. /

(Mian Muhammad) 
Member (E)

\
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\Form- A
^ /

FORM OF ORDER SHEET
Court of

82/2022Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

03.02.2022 The execution petition of Mr. Sajid Khan submitted today by 

Syed Murtaza Zahid Gillani Advocate may be entered in the relevant 

register and put up to the Court for proper ®rder please.

1

X.'..

REGISTRAR

i •
This execution petition be put, up before to Single Bench at 

O h ^ Notices to the appellant and his

counsel be also issued for the date fixed.

2
% Peshawar on

-4kj.

CHAIRMAN

06.C 4.2022 Petitioner in person. Notice be issued to the 

respondents. To come up for implementation report on 

10.05.2022 before S.B. Original record be also requisitioned.

.y

airman

10.05.2022 Petitioner present through counsel.

Notice of the instant execution petition be issued 

to respondents for submission of implementation report. 

To come up for implementation report on 23.06.2022 

before S.B.

(Rozina Rehman) 
Member (J)

j

L
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Counsel for the petitioner present. Mr. Muhammad 

Riaz Khan Paindakhel, Asst: AG alongwith Mr. Sher 

Hussain, Assistant Director present.

23'^' June, 2022

Mr. Sher Hussain, Assistant Director (respondent 

No.3) present in person and says that the department has 

filed CPLA before the august Supreme Court of Pakistan 

but where filing of CPLA before the august Supreme 

Court of Pakistan is not a ground to not implement the 

judgment of the Tribunal. The respondents are therefore 

directed to implement the judgment and pass^ - 

■y .conditional order subject to the outcome of the CPLA on 

or before the next date. To come up for implementation
/ /

report on 07.2022 before S.B.

\ (Kalim Arshad Khan) 
Chairman

!
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h V BEFORE HONORABLE SERVICE TRIBUNAL KHVBER
PAKHTUNKHWA, PESHAWAR

Misc. Application NO. /2022'

In Service Appeal No. 7896 /2021 \
■•i

Sajid Khan (APPLICANT)

Versus

Government of Khyber Pakhtunkhwa, etc (RESPONDENTS)

APPLICATION U/S: 7(2)(d) OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974

INDEX

NO DOCUMENTS PAGEANNEXURE

1-^Application along with Affidavit1

5-i3Copy of the memo of the appeal2 A

Copy of the judgment2 6

Copy of the postal receipt to Respondent No. 23 C

25Copy of the arrival report submitted by hand to 
Respondent No. 3____________________ •

4 D

Dated: 03-0Z. 2022.

Applicant Through

Syed^Tu^za Zahid Gilani 

' Advocate

Chamber address:

LAW ZONE, office No: 9, 5^^ floor, Falak Syr Palaza, Saddar Road,

•f Peshawar Cantt:'-4

Contact No: 03001224999. E-Mail, gilaniandgilanllaw(5)gmaii.com

b.
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BEFORE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR^^

Mis. Application NO.

^wij--------^ .'T' /

J2022In Service Appeal No.

«
0%Sajid Khan S/0: Muhammad Ayaz, Village Karka^',^ 

Mohallah Sahib e Haq Koruna, PO: Battagram, Tehsil 
Shabqaddar,District Charsadda.

(Appellant/Applicant)

Versus

1. Government of Khyber Pakhtunkhwa,
Through Secretary Local Government, Election and 

Rural Development department, Peshawar.
2. Director General/

Local Government & Rural Development
Department, Peshawar.

3. Assistant Director,
Local Government & Rural Development
Department, Charsadda.

(RESPONDENTS)

APPLICATION U/S 7 (2) (D) OF SERVICE TRIBUNAL
ACT 1974 FOR IMPLEMENTATION OF THE DECISION
DATED: 11-01-2022 PASSED BY THIS HON'BLE
TRIBUNAL VIDE JUDMENT DATED: 11-01-2022 IN
SERVICE APPEAL^NO: 7896/2021 WHEREBY THE
APPEAL OF APPLICANT/ APPELLANT HAS BEEN
ACCEPTED AS PRAYED FOR.

1. That the service appeal No: 7896/2021, title as 

mentioned above, was instituted in this Hon'ble 

tribunal on 21/12/2021 and it has been decided on 

11-01-2022 vide the judgment of the same date



where by the appeal of the appellant/applicant has.1y.
beeh accepted as prayed for.

(Copies of the memo of the appeal and the 

judgment are annexed as Annexure "A" & "B").

2. That after obtaining the certificated copy of the 

judgment of this Hon'ble Tribunal the applicant/ 
appellant submitted his arrival report to respondent 
No # 2 through registered post and also personally 

submitted arrival report by hand to respondent No # 

3 for Joining duty which was received through diary 

number 37 dated 14/01/2022, with signature.

(Copies of the postal receipt and arrival report 

submitted by hand are Annexed as Annexure "C" & 

"D").

3. That the respondents are paying no attention to the 

arrival report submitted by the applicant/ appellant, 
nor assigning him duty, nor taking any action to pay 

him his financial dues etc.

4. That the act and omission of the respondents 

discerns disregard
judgment/decision of this Hon'ble Tribunal which 

also amounts to contempt of court and the

towards theutter

applicant/ appellant reserves right to move an 

application for proceeding against the respondents 

for contempt of this Hon'ble Tribunal.

5. That this Hon'ble tribunal has ample powers to 

executed/ implement its decisions "According to 

Law".

6. That the applicant/ appellant is facing hardship since 

long and needs; redressal of his grievance which is 

highly essential in the interest of justice and to 

maintain rule of law.
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Prayer:
i

It is therefore prayed that the decision is in favor of
I ,

applicant/ appellant vide the judgment dated: 
11-01-2022 may please be executed, enforced and 

implemented against respondents by all means, in 

accordance with law.

•i-
/

Dated: o5 02.-i.ozz.

Ap^licant/App^ff^t
Through

yed Yahya Zahid Gilani 
Advocate

Ateeq-Ur-Rehman 
^ Advocate

Syed :aza Zahid Gilani 
Advocate

CERTIFICATE:

Certificate that no Application on the instant subject 
has been previously filled by the Appellant. ^

h
ovpcate
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BEFORE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Mis. Application NO. 7896/2021

J2022In Service Appeal No.

Sajid Khan S/0: Muhammad Ayaz, Village Karkani, Mohallah 
Sahib e Haq Koruna, P.O: Battagram, Tehsil Shabqaddar,

(Applicant/Appeliant)District Charsadda

Versus

1. Government of Khyber Pakhtunkhwa,
Through Secretary Local Government, Election and Rural 

■ Development department, Peshawar.
2. Director General,

Local Government & Rural Development Department, 
Peshawar.

3. Assistant Director;
Local Government & Rural' Development Department, 
Charsadda.

(RESPONDENTS)

AFFIDAVIT

I, Sajid Khan S/0 Muhammad Ayaz, R/0 Karkani, Mohallah Sahib e 
Haq Koruna, PO Batagram, Tehsil Shabqadar, District Charsadda, 
do hereby declare on oath that the Contents of this application are 
true and correct to the best of my knowledge and belief and 
nothing has been this Hon'ble court, deliberately.

DEPONENT

Identified by:

A
I'Zahid Gilani 

Advocate
Syed r‘

%
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RRFORR HONQI^ABLE SERVICE TRII^UNAL

' i> KHYBER PAKHTUNKHWA. PESHAV/R. :
ScrvU:; 'VxV.

■■ '

J So8o/202,l 3>h-r;',- No.Service Appeal NO. .

Sajid Khan S/0: Muhammad Ayaz, Village Secretary, 
Matta Rustam Khel-II, Tehsil Shabqadar, District 

Charsadda. i
Residential Address: Village Karkani, Mohallah Sahib e 

Haq Koruna, P.O: Battagram, Tehsil Shabqaddm, District 

Battagaram. . , '
^-APPELLANT.

1. Government of Khyber Pukhtunkhwa,
Local Government, Electicn & RiiralThrough Secretaiy

Development depai-tment, Beshawai'. |
2. Director General,

Local Government 85 Rural Development Department,
Peshawar. 1

3. Assistant Director,
Local Government 86 Rural Development Departipent, 
Charsadda. ^ I

respondents.

APPEAL U/S: 4 KHYBER ' PAKHTUNKHWA _ SERVICE 

TRIBUNAL ACT, 1974:- ^

___SETTING ASIDE THE SO-CALLED UNLAWFUL
RELIEVING ORDER NO, AD/LG&RDD/CHD/NO.9JOT-

ILLEGAL,

1, FORGto-'

- -y\\^w\
20-09-2019 BEING

UN-SERVED/
10 DATED:

UN­VOID,CONCOCTED,
IMPLEMENTED, NOT ACTED UPON;; MALAFIDE,
AGAINST THE PRINCIPLES OF NATUPJkL JUSTICE, 
NULLITY IN THE EYES OF LAW AND INEFFECTIVE
OVER THE RIGHTS OF 
REINSTATEING THE APPELLANT WITH EFFECT

APPELLANT; AND

\\

ATj

«V.y^y
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direction for
UNPAID 

OTHER BACK
FROM 20-09-19, WITH 
payment of appellant S
SALARIES, ALONGWITH ALL

10 06 2019- AND ORDER IN SHAPE OF

AD/LG&RDD/CHD/MO. 8157-65 “J®®'
on 7 0 & ORDER NOTICE

07

ton considehmo ^

ALL

27-07-
no.

17-08-

THE 

THE 
10-2021 
appellant.

PRAYER:
THAT ON

OF THIS SERVICE 
MENTIONED 

NL!LL AND 

THE

acceptance
appeal the subject 

ixtottofs may be declared
notices may withdrawn
VOID and liable ‘O ^ appointed

^^'^sewaotbetreated as pfh^law of
civil 

the

Siiilibpsii “
20-09-2019 MAY B SE^^^^ UN-SERVED/
illegal, - acted upon,
UN-IMPLEMENTED, NOT^ PRINCIPLES OF 

MALAFIDE AGAIN ^ ™E ryes OF
natural JUS HCE null

ofAPPELLANT-, AND THE
reinstated ™th effect K

TpLZ-s alI unpaid salaries,
ALONGWITH ALL OTHER BACK BENEF̂ITS.

‘■ 'V' < .
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S' .

nrHER APPROPRMTi, sali-f ®
CIRCUMSTANCES OF THE CASE 

l^nr ^PACIFICALLY ASKED FOR, MAY ALSO BE
granted in the INTRESTE of JUSTICE.

f

y

present Appeal are asrise toPrecised facts, giving
under:

village, '"%pT?"(1a«rrpoT:pt»ded to BPS. 
"Tp^Coyen. Aud.oSty (i.e. Respondent Na
3i Sef submission of all the requisite document

and fulfilment of formalities etc, on his , ^ ^Oig 
Spy of the Appointment Order Dated. 18.02.20iy

is attached as Annexure: A.

3.S
1. That

9)

o That as per the contents and requirements of the
AppoinXt order issued to the by the
Competent Authority, proper Medical. Fit 
Competent Certificate, Affidavit

and arrival ReportCertificate were
Good Conduct

submitted by the Appellant. ^
Medical Certificate and others aic

for

Copies of the 
attached as Annexure : B.

q That in consequence of fulfillment of Pi'®
" fte Competent Authority pespo^

1..04-2019, Whereupon ptoper^S^~Boo„
on
S SSy“ts”deS“Lrding to the Rules. 

Sioierif the letter Dated. 12.04-2019, Semce 
So“Ld Pay Slips etc. are attached as Annemrre.

c.
performing his duties quite 

wlien su'ldenty and 
22-06-2019 

containing

4. That, the Appellant
efficiently 'aiid competently

10-06-2019

was

&astonishingly on
issuednotices 

and harassing
werethreatening 

threatening
which practically amounted to

service status of the Appella^n^t

remarhs / language 

Orders altering the 
h.ttt.ing the
*'p.e.onature
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terms and conditions of Appellant’s service; also 

containing warning that since he is on probation, 
therefore,‘he could be terminated / dismissed, 
however no reason what so ever was mentioned

j

which coerced the Competent Authority for
issuance of subject notices. Copies of the Impugned 

Notices Dated: 10-06-2019 & 22-06-2019 are
attached as Annexure: D.

5. That, as per law applicable, the appellant preferred 

Departmental Appeal Dated: 19-07 2019 before the 

competent Authority against the impugned Notices/ 

Orders which was considered by the Competent 

Authority and illegally rejected vide the impugned 

remarks written on the Departmental Appeal on 19- 

12-2019. Copies of the Departmental Appeal with 

impugned written non-speaking Order of Rejection 

and other relevant documents are attached as 

Annexure: E.

6. That, the Appellant was performing his duty with 

zeal and zest when the salary of the appellant was 

stopped since September 2019. However, the 

Appellant was continuously serving in. the 

Department as Secretary Village Council Matta 

Rustam KTiel-II, Tehsil Shabqadar and performing 

his official functions, even afterwards.
Copies of Birth, Death, Marriage Certificates etc. 
issued by the Appellant are attached as Annexure:
F.

7. That, the Appellant inevitably preferred Service 

Appeal in this Honorable Tribunal bearing NO. 882/ 

2020. on 17-01-2020. titled “Saiid Khan ... vs... 
Government of Khvber Pukhtunkhwa and others”, 
which has been decided on 22-10-202 H The 

abovementioned Respondents NO. 1 tci 3 were 

arrayed as Respondents in that Appeal, too. It is 
pertinent to mention that the Appellant was still 

continuously performing his duties v/hen the 

Appeal was instituted and even afterwards. Copies 

of Memo of Appeal, and Application for Interim 

Relief are attached as Annexure: G.

882/ 20208. That, in Appellant’s Appeal NO.
Respondents submitted their Reply/ Para-wise

@v'. Y V/t
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Comments wherein instead of commenting on the 

impugned notices/ orders, divulged the Relieving 
Order Dated:2b-09-2b'i9 which was never ever 

served upon the Appellaift mor it was acted upon, 
because as already mentioned above, the Appellant 

was working on the job iii the Department even after 

the said so-called Relieving Order.
Copies of the Reply/ Para-wise Comments, so- 

called Relieving Order and the connected impugned
27-07-2019 & 17-08-2019 arenotices Dated: 

attached as Annexure: H.

9. That, the Appellant vehemently challenged and 

impugned the said so-called illegal Relieving order 

iri his Rejoinder on various 
grounds. elaborately mentioned in 
Rejoinder, with the following prayer to be added and 

granted under the principle of “Molding RelieF due 

the changed circumstances: .

factual and legal 
the said

“From the abovementioned authentic
record, it is crystal clear that the so- 
called notices and withdrawal of

or der is notAppellant's Appointment 
served,
malafide, without legal authority, void, 
not acted upon, against the pHnciples 
of natural Justice, nullity in the eyes of 
law and ineffective on the Hghts of the 
Appellant. ”

false,unimplemented.

Copies of the Rejoinder submitted in ’Appellant’s 

Appeal NO. 882/2020 and its attached documents 

and other relevant documents are attached as 

Annexure: I. {Note; The contents . of the said 
be considered integral p:3xt of thisRejoinder may 

Appeal.}
After listening arguments, and perusing record, 

Honl^le Bench of tliis Tribunal was pleased to ■ 
dispose off the Appeal NO. 882/2020 of the 

Appellant vide Judgment Dated 20-10-2021, with 

the following operative Order;

10.

“In this scenario, the appeal in hand 

has become infructuous, however 

keeping in andmew
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\
circumstances of the case and in 

order to shorten the litigation, the 

... instant App.egl of the Appellant as 

well as his rejoinder are treated, as 

departmental appeal and the same 

arh sent to the Appellate Authority for 

passing an appropriate order on it 
strictly in accordance with Ig.w within 

a period of one rrionth of the receipt of 

copy of this judgment In case the 

Appellant is aggrieved of the outcome 

pf the decision of the Appellate 

Authority, he m.ay seek his remedy by 

making recourse to the tribunal 

Parties are left to bear their own 

costs. File be consigned to the record 

room."

/

Copy of the Order & Judgment Dated: 22-10-2021 of 
this Honl^le Tribunal is attached as Annexnre: J.

11. That, Registrar of this Hon^ble Tribunal sent the 

copy of said Judgment to Respondent NO. 2 vide the 

covering letter NO. 2146/st Dated: 01-11-2021 

which was received at the receiving end, on the 

same day. Copies of the covering letter and the ‘Dak 

Book' page are attached as Annexure: K.
/

That, despite lapse of one month time, the 

Competent. Authority has passed no order on the 

Departmental. Appeal which was directed to be 

considered for appropriate Order by the'Competent 

Authority, as per operative order of this Hon'ble 

Tribunal in the Judgment Dated: 22-10-2021.

12.

^efice, this appeal, Inter alia' on the following 

grounds:

That the impugned so-called ‘Relieving Order' 
Dated: 20-09-2019 is illegal, not sen'ed, un­
implemented, false, concocted, afterthought, 
malafide, without legal authority,, void, not

I.

J
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•- }■■ ■

acted upon, against the principles of natural 

justice, nullity in the eyes of law and ineffective 

over the rights of th'e'’Appellant.^

II. That all the.impugned notices are also illegal, 
void, ^ unlawful, against the principles of 

natural justice, malafide and ineffective over 

the rights of Appellant.

III. That the Appointment Order Dated; 18-02- 
2019 of the Appellant unequivocally signifies 

that he has been placed on probation vide the 
Term and Condition NO. 3, whicfi is meant for 

the Initial Appointment. As such the Appellant 

acquired all right extended to a Civil Servants, 
under the relevant Law/ Rules. The impugned 

Notices and the-Relieving Order usurping and 

denying him his rights are illegal and liable to 

cancellation.

That the Appellant has been made: bound in 

his Appointment Order, vide the Term and 
Condition NO. 2, to compulsorily perform duty 

for at least 02 years in the Depa'tment. As 

such when the Appellant was performing his 

duties honestly, efficiently, with due zeal and 

zest, there was no reason and ground for the
to unilaterally and

IV.

Respondent NO. 3 
discreetly dispense with un-blemislied service 

of the appellant. Hence, the impugned actions 

are void and notTenable.

That no complaint from any quarter regarding 

performance of the Appellant was ever made.
In case of any complaint the Appellant could 

be dealt with according to law but there being 

complaint, the Competent Authority could 

not lawfully issue the threatening impugned 

notices, & order which are in faC'_ based on 

malafide and ulterior motives against the 

appellant to unlawfully divest with his services ■ 
and pave ground for a new appointment. This >

action is not

V.

no

and malafideun-just 

maintainable.
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That, the Competent Authority never issued 

any notice to ask for ^y explanation from the 

Appellant regarding any allegation of 

unsatisfactoiy performance or misconduct of 

the Appellant. As such the fundamental 

principle of natural justice 'audi alterim 

partem' has been utterly violated. Hence, all 
the impugned notices/ orders containing the 

threatening remarks and misinterpretation of 

the Terms and Conditions of Appellants 

Service, as well as his service status are illegal 

and ineffective over the rights of the Appellant. 
Hence, liable to cancellation.

■v VI.

VII. That, the Appellant is not answerable for any 

alleged deviation or lapse at the part of 

Respondents ^d the Respondents have no 

lawful authority to take benefit of their own 

lapses to terminate the regulfir initial 

appointment of the Appellant. In this behalf 

the law laid down by Hon hie apex Ccmrt in the 

case of “Director Social Welfare NWFP-vs- 

Sadullah Khan”, reported in 1996-SCMR- at
Page 1350 and many other subsequent 

Judgments, is squarely attracted. Hence, the 

impugned notices and the orders/Notices are 

not sustainable.

VIII. That, the Appellant was appointed, he was 

allowed to take charge and he worked oh a 

regular sanctioned vacant post, he was paid 

monthly salary through the payment advice of 
District Account Office Charsadda, and he, as 

such, received his pay and allowance from the 

Regular Budget after due allotment of post 

position code (i.e. personal number). Therefore 

he could not be treated other than a regular 

initial appointee.

IX. That, after taking over charge of his post on 

which the Appellant was appointed, 
preparation of his Service Book, performing 

duty and receiving pay'and allowances, his 

vested legal rights accrued and. 'established 

which could not be usurped by arbitrary and 

capricious impugned notices and th^^d^ving
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iA:
without showing any justified fair reason. 
Moreover, it was neither served nor acted upon 

in the Department. The appellant remained 

performing his duties on the job where he was 

posted. Hence, the same is not tenable being 

in violation of S. 24-A of General’ Clauses Act, 
and not sustainable.

It is, therefore, humbly prayed that this 

Service Appeal of the Appellant may be 

accepted and the relief prayed for in the 

heading may be granted.

1»

Date: 12/2021

Appellant

Through

e''‘o'*/ ahya Zahid Gilani 
Advocate

livovu*.----- -

i);iU'»»
OetivL'vy

^tiqui* Rahman 
Advocatek

o;'Ci»pv

olCopi
urtaza Zahid Gilani 

Advocate

CERTIFICATE
Certified that no Appeal on the instant cau;;e of action 
has been filed by the Appellant, before this one.

^^APPELLAOT

List of Books
1. Constitution of Islamic Republic of Pakistan 1973.
2. Civil Servants Act 1973..
3. Civil Servants (Appointment, Promotion and 

Transfer) Rules 1989.
4. Any other relevant Book will be produced with the 

permission of Honble Tribunal.
5. Case law, as required.



Av^v\exur£_ ( B)

^ the KHYBER PAKHTUNKHWA service TRIBUb^AL
\if'M^/>r

Service Appeal No, 7%%l2(i2i.1y-

Date of Institution ... . 21.12.2021 

Date of Decision ... 11.01.2022

Sajid Khan S/0: Muhammad Ayaz, Village Secretary, Matta Rustam Khel-II, Tehsil 
Shabqadar, District Charsadda.

Residential Address: Village Karkani, Mohallah Sahib 
Battagram, Tehsil Shabqadar, District Battagram.

e Haq Koruna, P.O: 
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, Through Secretary Local Gcvernment, 
Election & Rural Development, Peshawar and two others.

(Respondents)

Syed Yahya Zahid Gilani, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN;wX2IR

CHAIRMAN
MEMBER (EXECUTI VE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV.- Brief facts of the

case are that the appellant was appointed as Village Secretar/ in the Local

Government Department vide order dated 18-02-2019. The appellant joined his 

duty after fulfillment of ail pre-requisite. In the meanwhile, the appellant received 

notices dated 10-06-2019 & 22-06-2019 reminding the appellant tiiat he 

appointed on officiating/acting basis, which may be seriously kept in mind with 

further warning that the instant letter may be considered as final notice. Feeling 

aggrieved, the appellant filed departmental appeal dated 19-07-2019, which 

rejected on 19-12-2019. the appellant filed service appeal No 882/2020 in this

was

was

4
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A.. tribunal challenging notices dated 10-06-2019 and 22-06-2019, however upon 

submission of reply/comments by the respondents, it divulged that the appellant 

has been removed from service vide order dated 20-09-2019. In view of the 

reliving order dated 20-09-2019, this tribunal was of the view that after issuance 

of the reliving order dated 20-09-2019, the appellant was legally required to have 

filed departmental appeal challenging the said order, hence in order to shorten 

litigation, this tribunal vide judgment dated 22-10-2021, treated the service 

appeal as well as its rejoinder as departmental appeal and the same was sent to 

the appellate authority for passing an appropriate order on it wittiin a ,period of 

one month. The respondents did not respond within the stipulated timeframe, 

hence the instant service appeal with prayers that the impugned relieving order 

019 may be set aside and the appellant may be re-instated in 

ser^ce with effect from 20-09-2019 aiongwith payment of un-paid salaries and 

other consequential benefits. Further prayed that: notices dated 10-06-2019, 22-

dated 20-0j

06-2019, 27-07-2019, 17-08-2019 as well as the rejection order dated 19-12-

2019 of departmental appeal of the appellant and non-considering departmental

appeal of the appellant as per operative part of the judgment dated 22-10-2021

may also be set aside.

02. Learned counsel for the appellant has contended that the appellant was

appointed against a regular post of Village Secretary on the recommendations of

Departmental Selection Committee. The appellant had gone throug;*) the process

of medical fitness, police verification, proper arrival and construction of his service 

book, whereas such formalities are fulfilled only after induction agamst a regular 

post; that personal number is issued only to regular employees against a regular 

post, which was also issued to the appellant by District Account Office Charsada

• and started his salaries through District Account Office Charsada like other civil

servants, which by any definition means that the appellant is a civil seiyant,

appointed against a regular post; that the appointment order dated 18-02-2019 in
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' 4k.
respect of the appellant was deliberately phrased in a manner with malafide

intensions, so as to dispense with his servicSs’ariy time at the wish.and will of the

respondents; that the appointment letter shows that the appellant was appointed 
. \ 

as officiating/acting Village Secretary, whereas Rule-3 of KP (appointment,

promotion & transfer) Rules, 1989 provides for method of appointment with

mention of officiating or acting charge in initial appointment; that rule-9 of the

rules ibid provides for acting charge appointment for in-service employees, who is

appointed against a higher grade on acting charge, whereas in initial appointment

there is no concept of acting charge appointment. The learned counsel added that

the appellant performed hi's duty with zeal and enthusiasm, but malafide of the

respondents surfaced when the appellant received the first notice, rather a

iated 10-06-2019, but since the appellant was on probation for a period

■d? two years as is evident from the appointment letter, but no reason is

mentioned in such notices as to why the services of the appellant shall be

dispensed with; that the 2'"' Notice. Dated 22-06-2019 again ^'eminded the
I
appellant that he is on officiating/acting charge coupled with nis tenure in 

probation, hence they may be terminated any time without assigning any reason, 

against which the appeilant filed departmental appeal on 19-07-20;.9, which was 

rejected on 19-12-2019 without examination and the competent authority on the 

face of the appeal recorded his remarks as rejected; that salary of the appellant 

was stopped from the month of September, 2019, but the appellant served 

against the post of the concerned Village Counsel, which is evident from the 

record. The learned counsel added that during the course of hearing in this 

Tribunal, it was divulged by the respondents that the appellant has been relieved

no

warnin

from officiating/temporary duty vide order dated 20-09-2020, which however was

not served upon the appellant nor was it implemented as the appeiic.nt performed

active duty until June, 2020, which is evident from the record available on file;

that the letter dated 20-09-2020 was issued in back date with the malafide

intension; that as is evident from a number of the bank cheques signed on 01-10-
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4.
2019 by the appellant as a co-signatory with the Nazim UC, as well as his

signatures on birth/death/rharriage certificates as well other stich documents
»

showing the appellant present on his job; that another evidence to show the 

relieving order as fake is that departmental appeal of the appellant was rejected 

19-12-2019, which means that the appellant was still se.-ving with the 

respondents, otherwise they could have informed the appellant that you are 

rnore on their strength. While replying to a question of the respondents that 

similarly placed officials had filed a writ petition No 6365-P/2019, which was 

dismissed in limine, the learned, counsel explained that case of the appellant is 

distinguishabl^rom that case to the effect that the appellant instituted the earlier 

^peal No 882/2020 against the impugned notices, whereas the 

appellants in that case challenged their relieving orders, which order was not 

passed against the appellant and the one presented before this Tribunal is fake 

and was issued in back date only to defeat the cause of the appellant, which was 

neither served upon the appellant nor implemented, as the appellant was on duty 

as is evident from un-deniable official record of bank cheques and certificates 

issued by NADRA with signatures of the appeliant, but the respondents produced 

the so called relieving order dated 20-09-2019 upon submission of their 

comments in'the earlier round of litigation and this tribunal treated that appeal as 

departmental appeal and was sent to the appellate authority for passing an 

appropriate order in accordance with law. The learned counsel have referred to 

the judgment of the Apex Court reported in PLD 1993 SC 109 and PLD 1961(WP) 

Lahore 78, which have held that while taking something as a precedent and while 

considering the value of the principles of a case, emphasis has to be placed on 

material facts, before the court, for such facts may seive as a guide for the 

for pronouncement of law by the judge or the statement of rule of law 

followed by him; that precedent primarily apply to their own fact and can have 

but little weight where facts are different. The learned counsel added that facts of 

the instant case and the one referred by the respondents are different in nature;

on
no

servicj

- ^

reasons

1
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that the case referred was dismissed in limine without its consideration on merit; 

that there is no relevancy or implication of that case with the instant case being a 

judgment in personam, which has been decided in limine. In order to prove the 

presence of appellant in his office, the learned counsel added that the post of 

village secretary holds important responsibilities including birth/death/marriage 

registration and co-signatory with Nazim in financial matters; that record 

pertaining to bank transactions and his signatures affixed on the bank cheques 

requisitioned and verified by this honorable Tribunal froni the concerned 

bank and it is on record that the final cheques signed by the appellant as co- 

signatory with Nazim was 01-10-2019, whereas the last death/birth/marriage 

c^ificates signed by the appellant is 24-06-2020 and both the 

rds are un-deniable. While referring to Para-7 of his appointment letter dated 

18-02-2019 that the appointment order might be withdrawn an/ time, without 

assigning any reason, the learned counsel for the appellant refern^d to judgment 

reported in 1997 PLC (CS) 885, which has held that nobody can be terminated 

without assigning any reason. Learned counsel for the appellant added that the

appointment letter was deliberately phrased in a manner to take benefit of its
\

being irregular, whereas the Supreme Court of Pakistan in its judgment reported 

in 1996 SCMR 1350 has held that authority having itself appointed civil servant on 

temporary basis could not be allowed to take benefit of its lispses. Learned 

counsel for the appellant added that the same officer who has appointed the: 

appellant has held his order to be illegal, which was not pointed out at the time of 

appointment and referred to the judgment reported in 2006 SCMK 678 that such 

practice have been declared as illegal and unlawful; that on appointment, 

valuable rights had accrued to the appellant and he could not be deprived of 

vested rights by the authority. Reliance was placed on 2017 PLC (CS) 1128.'

were

registrati'

ri

Learned Additional Advocate General appearing on behalf of respondents 

has contended that the appellant was appointed oh officiating/temporaty basis

03.
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without fulfillment of legal requirements, which should have been advertised 

through ETEA but in the instant case, the post has not been advertised, whereas.

c
.1

'y

the appellant has been appointed purely on temporary basis as is evident from 

Para-3 & 6 of the appointment :brder,'hence' his appointment order purely made 

on temporary basis was ultimately withdrawn; that the appointment order 

made in violation of Khyber Pakhtunkhwa Civil Servants (Appointmtjnt, Promotion 

8t Transfer) Rules, 1989, therefore, the same was cancelled/withdrawn; that 

submission of medical fitness certificate, police clearance certificate and arrival 

report could not regularize the illegal and temporary appointment order; that it is 

correct that service book of the appellant was prepared and salaries were 

released, but the same was not found according to rule, therefore appointment 

order being illegal has been withdrawn; that post of the village secretary' is a 

ist, but the appellant was illegally appointed without observing legal 

j=equirements; that notices were issued to the appellant before withdrawal of the 

appointment order; that similarly placed persons filed writ petition No 6365- 

P/2019, which was dismissed in limine and case of the appellant'is similar in 

nature to that case, hence is liable to be dismissed.

was

regular

04. We have heard learned counsel for the parties and have perused the

record.

We have observed that the appointment order dated 18-02-2019 issued in05.

respect of the appellant is against a regular post of Village Secretary, which the

respondents have admitted in their reply, as well as the same fact can be

established from the personal number allotted to him by District Account Office, 

Charsada and such number is issued only to regularly appointed employees. The 

appellant had drawn salaries for quite some time until the same were stopped in 

September, 2019. Clause-2 of the appointment letter have made the appellant 

bound to provide medical fitness certificate from District Headquarter Hospitai, 

Charsadda, Police Clearance Certificate from local police and affidavit on judicial
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' A stamp paper for good conduct, punctuality, whereas such formalities are fulfilled

P in regular appointment, which shows that the appellant was appointed against a

regular post on the recommendations of departmental selection committee and

mere change of words cannot take away his rights accrued to him, hence the

appellant is entitled as a civil servant, but the appointing authority having tried to

tailor the appointment letter malafiedly in a manner, so that the appellant could

be removed easily in future and for the purpose, have shown the appointment on 

officiating/acting village secretary, which concept is alien to Rule-3 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989,

which provides for method of appointment in initial recruitment with no mention

of officiating or acting charge for appointment against a regular post. It however

was the statutory duty of the appointing authority to issue orders in an official

:he cover of the relevant law, which however was not done in caseformat und

of^^ appellant and the words acting was used deliberately for ulterior motives

and to this effect, the Supreme Court of Pakistan in its judgment reported as

1996 SCMR 1350 has held that authority having itself appointed civil servant on

temporary basis could not be allowed to take benefit of its lapses in order to

terminate service of civil servant merely because it had itself committed an

irregularity in violating procedure governing appointment. Appointment of .the

appellant was made by competent authority by following the prescribed 

procedure, petitioners vvere having no .nexus with the mode of selection process 

and they could not be blamed or punished for the laxities on part of the 

respondents. The order affecting the rights of a person had to be made in 

accordance with the principle of natural justice, order taking away the rights of a 

person without complying with the principles of natural justice had been held to
f

be illegal. Government was not vested with the authority to withdraw or rescind

an order if the same had taken legal effect and created certain legal rights in

favor of the appellant. Reliance is place on 2017 PLC (CS) 585. The appointment

order further shows the appellant was on probation for a period of two years,
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which however is one year as per ruie-15 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion Si Transfer) Rules, -1989, which is further extendable for 

another year, but probation period is not for the purpose to dispense with the

services of an appointee without any reason, rather it would be mandatory upon

the appointing authority to have expressed his opinion as to un-satisfactory work 

or conduct of civil servant, if any, and then to have discharged/reverted or

terminated the civil servant and order passed otherwise in violation of principles

of natural justice, could not sustain. Reliance is placed on 1997 PLC (CS) 925. We

have noted that no such reason of un-satisfactory work or conduct have been

mentioned in the impugned notices, rather record reveals that the appellant

worked with zeal and enthusiasm up-to the satisfaction of the high-ups and to

this effept; he was appreciated with awarding a commendation certificated dated

<03-2020 by his supervisor. Contention of the respondents to the effect that as\/^

per clause-7 of his appointment order, the competent authority was empowered

to dispense with his service without assigning any reason does not hold force, as

the Supreme Court of Pakistan in its judgment reported in 1997 PLC (CS) 885

have held that if employment contract contained stipulation that services could be

terminated without assigning any reason even then no order of terininatlon could

be passed without assigning any reason, as long as vacancies existed, persons

appointed against those vacancies could not'be removed from ser^/ice arbitrarily

without cogent reasons for removal of employee must exist in record though such

reasons might not be communicated to the employee. To this effect, another

judgment reported in 2017 PLC (CS) 587 has held that law did not authorize any

authority to cancel an appointment order and remove the employee from service 

without any reason. In view of the referred judgments and in the context of 

natural justice, the term "without assigning any reason" is arbitrary in nature and 

is contrary to the basic human rights as well as norms of natural justice, which

needs revision. Record reveals that the appellant performed his duty, until June

2020, which is evident from un-deniable record of bank and .NADRA, hich vv^as
A

•i
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A
requisitioned by order of this Tribunal; is available on record and which

A-/
Strengthen the contention. of>the learned'counsel for the appellant that his

relieving order dated 20-09-2019 is fake and was issued in back date.

Astonishingly, the relieving order was issued on 20-09-2019, whereas his

departmental appeal was rejected on 19-12-2019. This can further be ascertained

from the fact that such relieving order dated 20-09-2020 was presented by the 

respondents on 08-10-2020 before this Tribunal and the appellant also came to 

know about such order on the date of hearing i.e. 08-10-2020, hence such order

is termed as an afterthought and issued in back date with ulterior motives being

illegal. Stance of the respondents to the effect that case of a similarly placed

person in Wri^etition was dismissed by the honorable High Court does not hold

iS the instant case is different in material facts from the case in theforce

^/^“’^^entioned judgment. To this effect judgment of the Apex Court reported as PLD

1993 SC 109 and PLD 1961(WP)Lahore 78, have held that while taking something

as a precedent and while considering the value of the principles of a case,

emphasis has to be placed on material facts, before the court, for such facts may 

serve as a guide for the reasons for pronouncement of law by thi3 judge or the 

statement of rule of law followed by him; that precedent primarily apply to their

own fact and can have but little weight where facts are different. The instant

case and the one referred by the respondents are different in nature, as the case

referred was dismissed in limine without its consideration on merit and there is no

relevancy or implication of that case with the instant case being a judgment in 

■personam, which has been decided in limine. It was also astonishing to note that 

the same office, which had issued appointment order of the appellant, had 

declared such order as illegal. It would be beneficial to refer to the judgment 

reported in 2006 SCMR 678, which have held "that it has been noted in a number 

of cases that departmental authorities do show haste at the time of making such 

appointments when directives are issued to them by the persons who are in helm 

of the affairs without daring to point out to them that the directions, are not

\

Ay-
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^ implementable being contrary to law as well as prevalent rules and regulations. In 

fact such obedience is demonstrated by the^ concerned officers of the department 

to please the authorities governing the country just to earn their time being 

pleasure but on the change of regime and due to their such illegal acts the 

employees who were appointed suffer badly without any fault on their part and 

then even nobody bothers for their further career and in such a scenario; the 

appointing authority should be blamed and not the appellant.

V'

' I

06. We are of the considered opinion that the appellant has not been treated

in accordance with law and was unlawfully removed from service for no fault of 

him. In view of the foregoing discussion, the instant appeal is accepted as prayed 

for. Parties are left to bear their own costs. Fiie be consigned to record room.

ANNOUNCED
11.01.2022
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,(AHMAD SUtTAN TAREEN) 
CHAIRMAN)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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V
N THE t;i ipRPMF mURT OF PAKISTAN^ \

(Appellate Jurisdiction)
4

Case No. CPLA No. 170-P/2022

Title: Govt, of Khyber Pakhtunkhwa through Secretary Local Govt. Election & 

Rural Dev: Department, Peshawar & others Vs. Sajid Khan

SUBJECT: APPLICATION FOR EARLY HEARING & TRANSFER

CATEGORY OF CASE; Sen/icp Matter/ reinstatement.

MIEE OF CASE (FROM TRIAL COURT TO IMPUGNED QRDER):-

l^ture of Proceeding before lower Court;- Respondent filed Execution Petition before the 
Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar for implementation of the judgment 
and order dated 11-01-2022 which is impugned before this, august Court in CPLA No.170- 
P/2022.

Relief claimed in main case. Suspension of the impugned Judgment & Order dated 11-01- 
2022 passed in Service Appeal No. 7896 of 2022.

GROUND/ REASON OF URGENCY:

1. Respondent filed Execution Petition before the'Hon'ble Khyber Pakhtunkhwa Service 
Tribunal, Peshawar

2. Hon'ble Tribunal directed the petitioners to implement the judgment passed in Service 
Appeal No. 7896 of 2022

3. Hon'ble Khyber Pakhtunkhwa Service Tribunal directed the petitioners vide order dated 
23-06-2022 to implement the judgment and order dated. 11-01-2022. if the judgment 
dated 11/01/2022. is implemented, it will cause irreparable loss to the petitioners and 
also involve petitioners in multiplicity of litigation.

17( Attached/PROOF OF URGENCY: . Not attached)

PRAYER:

It is respectfully prayed that the Petition may kindly be Transferred to the Principal seat at 
Islamabad and may kindly be fixed in the Week of July, 2022 L

UNDERTAKING:

Certified that this Is 1** application by the AOR/Applicant for early fixation of instant case,

‘"I
(Moin-ud-Din Humayun) 

Advocate-on-Record ■ 
Supreme Court of Pakistan 
For the Government of KP •

Scanned with CamScan-ier
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J
BEFORE HONORABLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA, PESHAWAR
Mis. Application NO. „ |,rt''’:.X

' Sajid'Khan S/0: Muhammad AyaZ, Villa'gB K^rkarfiJ:'-^'--"

ir
/ In Service Appeal No.!

/

-t

Mohallah Sahib e Haq Koruna, PO; Battagram, Tehsi! 
Shabqaddar,District Charsadda..

(Appella?it/Applica
v\

'k
/

^ 1 ’Versus / \
■

'•v

1. Government of Khyber Pakhtunkhwa,
Through Secretary Local Government, Election and 

Rural Development department, Peshav^ar.
2. Director General,

& Rural DevelopmentLocal Government 
. Department, Pesha\A/ar.

3. Assistant Director,
Local Government 
Department, Charsadda.'

& Rural Development

■.....(RESPONDENTS)

APPLiCATION U/5 7 (2) (Dl OF SERVICE TRIBUNAL
ACT 1974 FOR IMPLEMENTATION OF THE DECISION
DATED: 11-01-2022 PASSED BY THIS HON^BLE
TRIBUNAL VIDE JUDMENT DATED: 11-01-2022 IN 

SERVICE APPEAL NO: 7896/2021 WHEREBY THE 

APPEAL OF APPLICANT/ APPELLANT HAS BEEN 

ACCEPTED AS PRAYED FOR.

“̂cd-Uccilcdta S^^cxi^tA:

1.' That the service appeal' No: 7396/20?.!; title as 

mentioned ■ above, was instituted in this Hon ble 

tribunal on 21/12/2021 and it has been decided on
11-01-2022 vide the judgment of the same date

OerfifiFen
CnjTjf

Kh
. I.- <■ • i .. TT T -

««>v
b
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Counsel for the petitioner present.- Mr. Muhd 

Paindakhel, Asst: AG alongwith Mr\
23"'.fun.e. 2022 ,

Ria7 Khan 

Hussain. Assistant Director present.
•rr

Mr. Sher Hussain, Assistant Director (respondent 
No.3) present in person and says that the department has 

filed CPLA before the august Supreme Court of Pakistan 

but where filing of CPLA'before the august Supreme 

Court of Pakistan is not a ground to not implement the 

judgment of the Tribunal. . The respondents are therefore ^ 

implement . the judgment and pass®^ -directed to
conditional order subject to the outcome of the CPLA on
or before the next date. To come’up for implementation

report on 07.2022 before S.B. a
H' (Kalim Arshad Khan) 

Chairman

...

I

»Vv'

' ..-v f,j <.
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OFFICE OF THE 

ASSISTANT DIRECTOR 
LOCAL GOVERNMENT & RURAL DEV. DEPTT.

CHARSADDA

Dated: The Charsadda, July 26, 2022.

OFFICE ORDER.

No/AD/LG&RDD/tCHDVESTAB/RE-INSTATEMENT ORDER/2022/1507-11

Jn compliance to the Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar 

direction in Service Appeal no. 7896/2021, Dated 11/01/2022 read with' order sheet 
Dated 24/6/2022 in execution petitioner 82/2022, Mr. Sajid Khan S/0 Muhammad 

Ayaz Resident of Village Karkani Mohallah Sahib-E-Haq Koruna Post Office 

Battagram Tehsil Shabqadar District Charsadda is hereby conditionally re-instated 

into government service as Secretary Village Council with all back benefits. His re­
instatement will be subject to the outcome of the already filed CPLA against the 

direction of the Service Tribunal Khyber Pakhtunkhwa Peshawar mentioned ibid in 

the august Supreme Court of Pakistan. His order will be withdrawn if the Supreme 

Court of Pakistan issue a stay order in the subject case. He will perform his duty in the 

Offce of the undersigned. His service will be governed under the relevant rules.

V
AssistantDirector 

Local Govt: & Rural Dev: Deptt. 
Charsadda

Endst: No & Diite Even.
Copy of the above is forwarded to:-

1. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
2. PA to Director General LG&RDD Khyber Pakhtunkhwa Peshawar.
3. District Accounts Officer Charsadda.
4. Office record.

Assistant Iiij:ector 
Local Govt: & Rural Dev: Deptt. 

Charsadda


