W Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No._. : 289/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
I 2 3
1 17.05.2022 The execution petition of Mr. Sajjad Igbal submitted today by Roeeda
Khan Advocate may be entered in the relevantyregister and put up to the Court
for proper order plea.se. _ -
REGISTRAR - <
7- )/S«/ r, 7/)/ This execution petitidn be put up before Single-Bench at Peshawar on

15" June 2022

i

|

/5’ b -2 . Original file be requisition-ed Notices to the parties be

also issued for the date fixed.

o _ CHAIRMAN

Counsel for the pétitioner preseht. Mr. Kabirullah

Khattak, Addl. AG present.'

thices were directed to be issued to the respondents
for today but the concerned Clerk had though prepared  the
hotices but not sent. He is warned to be careful in future.
Notices be issued to the respondenfs for the next date. To come

ap for implelﬁentation report on 03.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

';'1



3 August, 2022 1. Le-arn.ed Counsel for the petitioner pres-ent. M.
Kabirullah Khattak, Addl: AG alongwith Mr. Ahmad Jan, SI for

respondents present.

2. Representative of the respondents submitted copy of
order OB No. 1938 da_te‘d 1.8.2022 bearing endorsenient No.
2717—23/P/-\/"SP dateq 02..08.2022 whereby in compliance of the
judgment of the Trig:mal, the petitioner has been reinstated in

servige with all back benefits subject to the outcome of the

- . : .
CPLA in the august Supreme Court of Pakistan. Since the order’

e of e Tribunal has been complied with, therefore, the instant

execution petition is disposed off in the above terms. Consign.

3. Pronounced in open court in Peshawarland given

urider my hand and seal of the Tribunal on this 3 day of

l

Azgust, 2022,

* o
' (Kélim Arshad Khan)
Chairman

[ .
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BEFORE THE KHYBER PAKHTUN KHWASERVICE TRIBUNAL

ol ~ PESHAWAR.

Exccution Pctmon No % §% /2022
In Service z—l\lppcal: 647/2018

Sajjad Ahmad Constable resident .of Nasir Bagh Kenal Town
House No. 8 Street No 8 Tehsil and I)1str1ct Peshawar

Ap'pellanf/Petitioner |

"VERSUS
(1)  Capital City Police' Officer Peshawar.
(2) Superinténd of Police Headq uarter Peshawar.

3) . Inqpcctm General of Police: Khybm Pakhtunkhwa

- 'Peshawar.
Rcspohdcnt_s

‘ y .[hdex« )
S.No. | Description of documents | Annexure | Pages
1. = | Copy of petition ' | . ‘
2. . [Copy of Judgment =~ N

' - SR 2%a

| 3. Wakalat Nama o

" ,

Dated 16/05/2022

. Appellant/Petitioners
Th'r_olugh
~ Rooeda Khan |
Advocate High Court,
Peshawar.



'Byif ORE THE KHYBER PAKHT UNKIIWASERVICE TRIBUNAL
o ' PESHAWAR.. |

Execution Petition No. Wé / . '/2022_’ .

BRI O Service Appeal: 647/2018

SaJJad Ahmad Constable resndcnt of Nasir Bagh Kenal Town
House No 8 Street No. 8 Téhsil and District Peshawar.

- Appellémt/Petitione}‘

 VERSUS -
B (1) Capital City Police Officer Peshawar.
(2) Superinténd of Poliéehl-leadquart'er Peshawar.

(3) Inspector General of Police Khybcr Pakhtunkhwa
Peshawar ,

- Respondents = -

EXECUTION PETITION FOR DIRECTING THE . -
RESPONDENTS- TO  IMPLEMEN T THE
JUDGMENT.  DATED:  21/01/2022 OF _ THIS
HONOURABLE TRIBUNAL - IN LETTER AND
SPIRIT . ‘

ooooooooooooooooo

Respcctfullv Sheweth:

1 That the appellant/Petltloners ﬁled Sc—:rv1ce Appeal No. 647/2018
before this Hon' able Tribunal which has been accepted by this Hon
able Trlbunal vide Judgment ddted 21/01/202/_ (Copy of Judgment |

is annexed as Annexurc- -A).




. 2‘;. That the Petitioners after getting of the atte‘sted copy approached the -
| : respondents several times for implementation of the above mention

Judgment However they using delaying and reluctant to implement

the Judgment of this Hon' able Tnbunal

!

3. That the Pet1t1oners has no other optlon but to file the 1nstant
- petition for lmplementdtlon of the Judgment of thls Hon able

“Tribunal.

4. That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be dirceted to implement the Judgment

~ of this Hon' able Tribunal. N o A .
Dated 16/05/2022 -/ ‘

- Appcllant/Petitioners

A Rooeda Khan
- Advocate ngh Court Peshawar

-

Th.rnugh

* AFEIDAVIT

Sajjad Ahmad Constable resident of Nasir Bagh Kenal Town
House No. .8'S‘treet No. 8 Tehsil and District Peshawar do here
by .solemnly affirm and d‘ccl‘arc onv, oath that all the contents of
the above petition are true and correct to. the best of ‘my

knowledge and belief and nothing has been misstated or

“ DEPONENT

~ concealed from this Hon' able 'l‘tibunal.




n BEFORE THE KHYBER PAKHTUNKHWA ‘
: SERVICE TRIBUNAL PESHAWAR

AWy

In ReSerV1ceAppeal ) é[/f7 ,' -./2'0»1.8 , - @Z[

c W...,QC? % 3\0/8

' SaJJad Ahmad Ex- Constable No. 5568 R/o Nasu' Bagh Road
' Kanal Town House No 8, Street No 8 Peshawar

e (Appe]]dat)
. VERSUS
1. Capital City Police Officer Peshawar. -

2 Supermtendent of Police Head Quarters Peshawarl' .

!
-Peshawar . . SR

APPEAL UJS 4 OF'SERVICE TRIBUNAL 1974,
~ AGAINST THE IMP GNED ORDER DATED
26/08/2015 PASSED BY THE RESPONDENT -

DISMISSED FROM SERVICE AND AGASINT |
THE IMPUGNED ORDER DATED 12/04/2018'

[ —dmv

Be-sinng

U e
CETC e R ’

o

Registrsyr
s [I> dug DEPARTMENTAL APPEAL OF THE

 APPELLANT IS REJECTED WITHOUT ANY
GOOD GROUND. | i

B

|

3. Inspector General of Pohce Khyber Pakhtunkhvva 1

| - ---------'--‘--."_---Gi’espondents) o

NO. 2 COMMUNICATED ON 20/01/2018
: -rﬂ""*"waw WHEREBY THE _ APPELLANT | WAS o

\ ~ COMMUNICATED ON.: 14/04/2018, PASSED
| BY THE RESPONDENT NO.{’ WHEREBY




\/ll

Servuce Appeal No 647/2018

,Date of 'Instatut:lon b

Date of Decision.. ...~

SaJ]ad Ahmad Ex-Constable No 5568 R/o Nasir Bagh Road Kanal Town House No
"8, Street No. 8, Peshawar '

VERSUS

| Capital-City Police Officer Peshawar and others.

@5.

FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL PESHAWAR

!

09.05.2018
| 12,1 .01.202_2

l

|
'|

|"

:

|

(Appellant)

(Responde,nts) ;

Roeeda Khan,
Advocate

Muhammad Adeel Butt,

Adaitional Advocate General

AHMAD SULTAN TAREEN . - ...
AT}IQ-UR-REHMAN WAZIR =~ ..

JUDGMENT

. | .
iF.or Appellant i ' l,

- For respendents

'MEMBER (EXECUTIVE)

CHAIRMAN

TIQ-UR-REHMAN WAZIR MEMBER ( E) - Brief fact= of the Case are

~ that the appellant whlle servmg as Constable |n Police Department, was ch arged .

in FIR Dated 19-07- 2014 U/s 17(3) Haraba ll‘l PO|lC€ Station Mardan and was.

'arrested The appellant was proceeded. departmentally and was. ultlmately

" dismissed from service Vlde order dated 26-08- 2015 The appellant was acqwtted

of the crlmmal charges vide' ]udgment dated 18 01-2018 and after acqul’tal the

Aappellant fi led departmental appeal which was re]ected on 12 04- 2018 hence

the instant service appeal with prayers that the |mpug;‘|ed orders dated 26-08-

2015 and 12-04-2018 may be set aside and the.appellant may be re-instated in

service with all back benefits.




upon which he was dlsmrssed from servrce, hence there remalns no ground to

lia

02. B Learned'counsel for the appellant has : contended that the ir!npugned

orders aré a'gain'stl'aw,~ facts and nornis of natural.. justice, therefore not tenable 1 -

and Ilable to be set asrde, that the appellant was acqurtted of the same charges, |
|
I

|
l
|
|

maintain such penalty, that respondents were requrred to suspend the appellant '

|
as per Polrce Rules, 1934 and to walt for conclusron of the criminal case, but the'

respondents without wartrng for conclusron of the crrmrnal case, dlsmIS.;Ed the‘ h

appellant in an arbitrary manner; that the |mpugned o.rder and attitude of the'.

respondents department is in sheer violation of Article 4, 25 and 38- of the;

Constitution; that the impugned‘order was passed without fulﬁlling the requisite

formalities; that the appellant -wasrcondemne'd unheard 'ancl, has not been treated’

: N
in accordanc hilaw. E

03. Learned Addltlonal Advocate General for the respondents has" contended'
that upon reglstratron of FIRs agarnst the appellant the appellant went in hrdlng
and remain fugrtlve from law for some time; who later on was arrested by police.
The appellant was proceeded departm'entally and vyas awaraed 'w!ith rnajor
pun:shment of dlsmlssal from servrce that proper procedure was adopted by

issuing charge sheet/statement of allegation to the appellant that proper lnqwry

I

was conducted agalnst the appellant and the appellant was afforded appropnate '

opportunity of defense, but the appellant did not opt to be assocrated wrth

departmental proceedlngs hence he was proceeded ex-parte; that the appellant
’ l

filed departmental appeal wrth delay of almost two years and six rnonths which is -

, badly time barred that the appellant though acqurtted of the criminal charges but

it is a well settled legal proposition that cnmlnal and departmental proceedlngs ‘

can. run side by'si,de without affecting each other; that the appellant has been

treated -in accordance with law and was awarded wlth_'appropriate punishment

~

after fulfillment of all the codal formalities.

[ .



i
!
l
|
f

."_record R o ' - ) B
.I,OS.' " Record reveals that the appellant being rnvolved in, case FIR Was

Aproceeded departmentally in’ absentra as, the appellant was in Jarl and was

l
: acqurtted from the criminal charges vrde ]udgment dated 18 -01- 2018 but before

his acqurtta' from crlmlnal charges the appellant was dismissed on 28 02|2014
! B

"hence the appellant in the first place was not afforded opportunrty of defense as
1 o the appellant was not assocrated with proceedmgs of the departmental mqurry as

I
he was proceeded agamst in absentla TO]thIS effect the Supreme Court of

Pakistan in its ]udgment reported as 2008 SCMR 1369 have held that in case of

imposing ma]or penalty, the principles of natural ]ustlce requrred that a regular

|
rnqunry was to be conducted in the matter otherwr‘e crvrl servant would be

condemned unheard and. major penalty of dismissal from service would be

imposed uppn him without adopting the required mandatory procedure, resulting

06.. Being involved in a criminal case, the respondents were required to

. suspend the appellant from service under section 16:19 .of Police Rules, 1934,

requared to wait for the conclusron of the cnmrnal case, but the responcents

. hastlly lnrt:ated departmental proceedmgs agarnst the- appellant ancl dlsm:ssed

him from servrce before conclusron of the c’rlmrnal case. It is a settled law that

H
| ' 1

him would be bad unless stich ofﬁcialvva's found guilty by competent court: of law.
Contents of FIR would remain unsubstantlated allegatrons and based on the
same, maximum penalty could not be 1mposed upon a civil servant. Relrance is
piaced on PUJ 2015 Tr.C. (Services) 197, PUJ 2015 Tr.C. (Services)_208 and PUI

2015 Tr.C. (Services) 152,

: 04:."' We have heard Iearned counsel for the partres and have perused the

Regulatrons—194 -A also supports the same stance, hence the respondents were

X

which specifically provides for cases .of the nature. Provisions of'Civil Service . - |

dismissal of crvrl servant from service due tp pendency ofcnmmal%case agains‘t"' f



w. 07. '-. The cnmlnal cases were decrded in favor of the appellant and the‘

appellant was acqurtted of the cnmlnal charges In a. srtuatron if a civil servant is'

I

' drsmrssed from servrce on. account of his rnvolvement in- criminal case, then he-
| I

|

would have been well within his rrght to clarm re- mstatement in service after

acqurttal from that case. Rellance is placed on’ 2017 PLC (CS) 1076 In 2012 PLC

'(CS) 502 it has been held that if a person is acqurtted of a charge, ,the ' | !

presumptnon would be that he was innocent. Moreover, after acqurttal of the'
' appel!ant in the cnmrnal case there was no materlal avarlable with the authonr‘es

to tak'e action and i.mpose major penalty.,Relrance is placed on 2003 SCMR-ZO? -
and 2002 SCMR 57, 1993 PLC (CS) 460 Supreme Court of Paklstan in its
’_ judgment reported as PLD 2003.SC 187 have held that where the departmental

proceedrngs were mrtlated only on the basrs of cnmrnal charge which was not

|
subsequently proved by the competent court of law and resulted- in acquttal

& entitled to be re-instated in service. It rs a well settled legal proposrtron '
~that cnmrnal and departmental proceedrngs can run side by side wrthout affectrng
each - other, but in the instant- case we. are’ of the consrdered oplnlon that the
departmental proceedlngs were not conducted in accordance wrth law The
authority badly failed to abrde by the relevant rules in letter and spirit. The
procedure as prescribed. had not been adhered to strictly. All the formalities had

~ been corn_pleted in a haphazard manner, which--depicted sornewhat.indecent
haste Morepver, the appellant'was acquitted ‘of the same charges by the cririnal
court; hence there remains no ground to further retain the penalty S0 'nwposed

Accused civil servant in case of hrs acqurttal was to be consrdered to have
committed no offense because the crlmlnal court had freed/cleared hlm from tne
-accusation or charge of crlme such crvn ser\,ant therefore was entitled to grant

of arrears of his pay and allowances in respect of the.perlod. Reliance is placed -

on 1998 SCMR 1993 and 2007 SCMR 537.

)
g H“ mg"“ﬂ“*

lnwt‘

G




P( S - ’ . ] . .
2 1 - : . . |
ER R . . . [
T { - . - - . [ :’
1
I

' & 08.  We are also mmdful .of the. question of limitation, as the appellant.ﬁled

departmental appeal wrth consrderable delay after earnmg acquittal “from the

cnmmal charges Ieveled agamst hlm, The Supreme Court of Paklstan it its "

Judgment reported as PLD 2010 SC 695 has held that it wou!d have been-a .utnle : |
B ' |

‘attempt on part of crvul ‘servant to. challenge his - removal from serwce before
- earnmg acquittal in the relevant cnmlnal case. It was unjust and oppresswe to

penallze civil servant for not f“ lmg his- departmenta. appeal before earmng his
acquqttal in criminal case whlch had formed the foundatlon for his removal from. |

' ’ . . ;
’; service. Moreover, it is a well settled Iegal proposrtlon that decralon of cases on

“merit is always' encouraged instead» of non-swtmg htlgants on technlcal reason’

including ground of limitation, Rehance is placed on 2004 PLC (CS) 10‘4 and

| | 1999SCMR880., | | N "!
) . b v ‘_I i

09. In view of the foregomg discussion, the instant appeal is accepted, The
- |
1mpugned orders are set aside and the appellant is re- enstated in service with ail

back benefi ts. Partles are left to bear thelr own costs. File be cons:qned to record

room. - S - |

ANNQUNCED L o

21.01.2022 R | |
(AHMAD SUL NTAREEN) ' g (ATIQ- UR—RFHMHN WAZIR)

CHAIRMAN ‘ ' ‘ . MEMBER (E) !
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ORDER

Ex-Constable “Sajjad Ahmad No.5568 was awarded majof' R

punishment of dismissal from service by the then SP HQrs vide OB -

No.3213 dated 26.08.2015 on the charges of involvement in criminal case - :

“vide FIR. No. 752 dated 19.07.2014 u/s 17(3) Haraba PS City Mardan &

absented from Iawful duty w. e. f 05 09.2014 to 26.08.2015 (11 months &
14 days) .

In _this regard he was filed departmental appeal before_ N

W/CCPO against above punishment orders which was rejected/filed by the
~then CCPO Peshawar vide No 429 -34/PA dated 12.04. 2018 :

, 'Ex-Constable SaJJad Ahmad No.5568 has suhmltted an
~ application along-with court Judgment, wherein the Hon’able Service
Tribunal ordered that "The instant appeal is accepted The impugned

orders are set aside and the appellant is re-instated in service wnth‘» |

.all back benefits.”

In light of the Tribunal Judament, DSP Leqal opinion & kind" )

approval of W/CCPQO, Ex-Constable Sajjad Ahmad No.5568 is hereby
conditionally re-instated in service with all back benefits subiject to the
_decus;on of CPLA which is still subjudice in the Apex Court.

No._2 7/7 —2-3/PA/SP/dated Peshawar the 2-/ & /'2022 s

Copy of above is forwarded for |nformat|on & n/action-to:

The Capital City Police Officer, Peshawar.
. DSP/HQrs, Peshawar.
. Pay Office,

. OASI, CRC & FMC along-with complete departmenta! ﬂle
Ofﬂcnals concerned.

gAWNE




