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Petitioner in person present. Mr. Muhammad Adeell

Butt, Addl: AG alongwith Mr. Sajid Khan, ADEO for

respondents present.

Representative of the respondents produced' order
endorsement No. 4279-81/PF Mr. Waheedullah Jan, Ex-S.Qari
file dated 19.05.2022, whereby in compliance of | the judgment
of the F ribunal, the grievance of the petitioner haé been
redressed. Appellant submits that his grieveim‘ce has been
redi‘essed and does not want to further pursue the case. As a
token of admission of his submission he signed the margin of
the order sheet. Since, the order of the Tribunal has been
complied with, therefore, the instant execution pétition is filed.

: : A
Consign. v o e ‘

Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal on this 25" day of
July, 2022. |

(Kalim Arshad Khan)
Chairman




Form- A
FORM OF ORDER SHEET
Courtof__ '
Execution Petition No. ' 284/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 16.05.2022 The execution pefition of Qari Wahidullah submitted today by Mr.
Muhammad Irshad Mohmand Advocate may be entered in the relevant register
and put up to the Court for proper order please.
REGISTRAR *

42_ ,7/5\,5“,— o2 This execution petition be put up before Single Bench at Peshawar on"
M- -2 Original file be requisitioned. Notices to the parties be
also issued for the date fixed. '

CHAIRMAN
!'V‘J;i
14" June, 2022 Clerk of counsel for the petitioner present.

v

Counsel are on strike. Notice be issued to thi

=4

respondents. To come up for implementaﬁon' report Of

25.07.2022 before S.B. Original file be also requisitioned.

N

(Kalim Arshad Khan) |
Chairman _




IR l“l L\’IF\'I ARY & SECONDARY. EDU(,Al IO\I DEPARTMENl GOV'L. OF KIHYBER PAKHTUNKHWA

~_ Aoy o " o R T B i 2
R A RSB I o8 ma—— - came) AT

01* I‘ICl* OF THE
DISTRICT EDUCATION OFFICER
(MALE) MARDAN

“éﬁ" #® & & 0037-933151 , = deomalemardan@gmail.com
e

N A A5 e T n A" 3 20 DDA SRR o i S M T T

Adjustment.

In compliance o.f:the,w'orthy Director E&SE Khyber Pakht.un‘khwa Peshdawar office
-order endst:’NoA675-78/F.N0./apbe'alﬁ--for Re-instatement/Estab (M-1} dated 18-05-2022,
Mr.Waheedullah Jan E'x-S.Qari GHS Pati Kalan T.Bhai Mardan is hereby adjusted against vacant
Senior Qa.r'l Post at GHS Babozai-Mardan with effect from the date of his restoration i.e. 19-10-
2018 till- the subject to the outcomes of the final judgment of the Honorable Supreme Court of

Pakistan in CPLA filed on 21-03-2022 in the instant'case .

Fps

(zulfiqar-ut-Mutk)-
District Education Officer

%/ﬁ\ {Mate) Nlardan/.‘/

_NNY JPFMr.Waheeduliah Jan Ex-S.Qari f:!e/Dated Y O 0D je22,

Endst:No. \

Copy forwarded to:-

1. PAto Director Elementaa;y &Secondary Education Khyber Pakhtunkhwa Peshawar w/r to
his office order endst:No.& date cited above for information please,

2. District Account’s Officer Mardan.

3. Principal GHS Babozai Mardan

4, Mr.Waheedullah Jan S.Qari GHS Babozai Mardan.

/- | (MALEJMIARDANL |~




KHYBER PAKHTUN@KH\}/}%ERVICE TR[B%NAL,.PESHA AR
. ECK LIST, *

Case Title: 12 s/ 407 ’/n /% ///7/‘/}/ é}‘g

) y4

S# | CONTENTS /¢ » YES | NO
1 | This Appeal has been presented by K‘,/////'/!/‘/ e/ fom

5 Whether Counsel/AppelIant/Respondent/ﬁep%‘nen‘f’ have signed
the requisite documents?

3 | Whether appeal is within time?

4 Whether the enactment under . which the appeal is filed
mentioned?

5 _| Whether the enactment under which the appeal is filed is correct?
6

7

8

Whether affidavit is appended?

Whether affidavit s duly attested by competent Qath
Commissioner? , ‘

Whether appeal/annexures are properly paged?

9 Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11| Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17_| Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

- 22 | Whether index filed?

23 Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

TR KO <RS

WAL

| 27 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: 4@/{”& é://)Z{}

Signature:
Dated: =

S o — Do22
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition: 2% /2022
In Service Appeal No:317 / 2019
Decided on:- 02-02-2022

Qari Waheed ullah | ',(Applicant)

VERSUS

Government of KPK through Secretary . Educa‘tion Department

+
I

Peshawar & Others (Respondents)
| INDEX
S.No | Description of Documents Annex Pages
1. Implementation /  Execution
Petition- | /,,2
| , |
2. Affidavit 4 : g
3. Copy of Service Appeal & A
Judgment / Order dated 02-02- |
2022 Passed by this Honorable | é/‘" 7
Tribunal A ! .
4 Copy of Application ; /@
: Wakal
5 q alat Nama k /7 //

Applllcant Qan aheed Ullah

! Through

Muhammad Irshad Mohmand
Advopate High Court

Dated 12-05-2022" ' & Ff:;n Sheikh Adocate

f

.8
:T
;‘-_

3
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Execution Petition: 2541 12022
In Service Appeal No:317 / 2019
Decided on:- 02-02-2022

Qari Waheed ullah s/o Abdur Raziq R/o Takkar Road Saddder
-colony, Tehsil Takht Bhai District Mardan. (Applicant)

VERSUS

1. Government of KPK through Secretary Education Department
Peshawar. | ' |

2. Director E & SE Khyber Pakhunkhwa Peshawar.

3. District Education Officer (Male) Mardan (Respondents)

APPLICATION FOR IMPLEMENTATION / EXECUTION OF

JUDGEMENT & ORDER DATED 02-02-2022 IN LETTER &

SPIRIT.PASSED BY THIS HONORABLE TRIBUNAL IN

SERVICE APPEAL NO 317/2019 TITLE QARI WAHEED

ULLAH VS GOVT OF KPK THROUGH SECRETARY
* EDUCATION & OTHERS.

Respectfully Sheweth:-
That the Applicants submit as under:-

.1.;T‘hat the Applicant was performihg ‘his duty as Senior Qari in the
Respondent Departmént and was posted at Government High

School Patti Kalan District Mardan and thereafter Major Penalty of

- + ~Compulsory retirement from service was imposed vide order dated
" 116-11-2017 and thereafter filed Service Appeal before this Honorable
Tribunal and after hearing of Argument, this Honorable Tribunal was
pleased to allowe&':‘:thev éervic_g of the Applicant vide érder dated 02-.
02-2022.(Copy of SeNice ApreaI & judgment / order datecd 02-

02-2022 is attach as Annex “A”)




@

. That thereafter the Petitioner submitted an applitl;ation along with

judgment & order of this Honorable Tribunal to the Respondent for
compliance, but the Respondents are delaying the matter on one

pretext and others.(Copy of Application is Attach as Annex “B”)

t

. That by not honouring the judgment / order of this Honorable

Tribunal, the Respondents are not only abusing the law and rules, but
also intentionally, willfully and deliberately not irlpplementing the

j'udgment / the order of this honorable tribunal.

. That if this practice is continued on the part of Respondents and not

restrained, this will have a bad impression in the eye of public

regarding the court order.

Prayer

It is therefore humbly prayed that on acé;eptance of this
application the Respondents be directed t'p implement the
judgment / order dated‘ 02-02-2022 passed by this
Honorable Tribunal in letter and spirit by reinstating the

Applicant into his service along with all back benefits.

Any other remedy which this August Tribunal deems
appropriate may also be granted to the A%!icant.

Applicant:"Qari Waheed Ullah

. _ Through

Muhammad Irs:,had Mohmand
Advocate High Court

arhian Sheikh Advocate
| Peshawar




AN BEFORE THE\”.K\H‘:Y-»BER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

Execution Petition: [2022
In Service Appeal No:317 /2019

Qari Waheed ullah (Applicant)
VERSUS o
Government of KPK through Secretary Education Department

Peshawar & Others : (Respondents)

AFFIDAVIT
| Qari Waheed ullah s/o Abdur Razig R/o Takkar'i Road Saddder
colony, Tehsil Takht Bhai District Mardan.do hereby declare that the

~contents of this implementation / execution petition isil true and correct

to the best of my knowledge & belief and nothing hasibeen concealed
I

D
5 M
b
DEPONENT
/8r02~32 (99 8T~/

from this Honorable Tribunal.




N .(A. : ﬁ)%‘ge‘:ll
0 ﬁ_ﬂw ﬂ o

PESHAWAR

cr Bok htukm
e ‘Tyibunal

| ; Appeal‘N(’l).,’}\?' /2(5{

Qarl Waheed Ullah son of Abdur Ra21q, (EX—Semor Qan) remdent of Takkar
- road sadder colony, Tehsil Takht Bahi & District Mardan i Appellant

Ver’sus

1. The Government of Khyber Pakhtunkhaw'a througﬁ Secretary, Education.
. The Dlrector (E& SE) Khyber Pakhtunkhawa, Peshawar. |

: 3. T he@.‘. 3.7 Ef% ;t Officer M ale (E & SE), Mardan. . Respohdeﬁts

| Fif@dit@-d:wy ' |

LS 20 ' ' ‘ :
%Tg\ﬂfﬁ” ArAPPEAL UNDER QECTION 4, OF TI'HL KHYBER PAKHTUNKHWA

' SERVICE, TRIBUNAL ACT. 1974, AGAIST THE IMPUGNED
ORDER OF DIRECTOR (E & SE) KHYBER PAKHTUNKHAWA,
PESHAWAR / RESPONDENT No.02, CONTAINED IN OFFICE
ORDER/ ENDST 2142-45/F No.39/ VOL: TI/ COMPLAINT/ KCT(M)
Gen, Dated Peshawar The 12-11-2018, WHEREBY THE APPELTANT

E®  REINSTATEMENT INTO SERVICE ORDER IS WITHDRAWN,

WHICH IS ILLEGAL, VOID, AGAINST LAW AND FACTS, WHILE

wr‘\:ﬁ.ﬁ'?’fgm. DEPARTMENTAL APPEAL FILED ON' DATED 28/11/2018,

P RECEIVED VIDE DAIRY 2037, DATED 29-11-2018, REMAINED UN-
RESPONDED  EVEN AFTER LAPSE OF 90 DAYS, WHICH 1S
ILLEGAL AGAINST LAW AND FACTS.
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.."BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servrce Appeal No. 317/2019

] Date of Instltutron - | 01,03.2019
Date of Decision .; . 02 02. 2022

Qan Waheed Ullah son. of Abdur Razrq, (Ex Senror Qarl) t rde
‘A of‘Takkarl Road Sadder Colony, Tehsil Takht Bhal, District
~."Mardan. A | | SRR

" (Appellant)

E VERSUS

'  The Government of Khyber Pakhtunkhwa through Secretary }
E Educatron and two others. ' '

S Lo I " (Respondents)

| Muhammad Irshad Mohmand, L | . |

i Advocate . : o ...  For appellant..

! : Naseer ud Din Shah, . | . L

q Assistant Advocate General - . .. For respondents.
Salah-Ud-Din - .. Member(l)
Rozina Rehman "_ ... Member (J)

JUDGMENT
" ROZINA REHMAN MEMBER (J) The appellant has invoked the-

]urlsdlctlon of this Tribunal through -above trtled appeal wrth the

Q o prayer as copred be!ow o :
M NA) ~"On acceptance of instant service ‘appeal, the:

|mpugned order . of the Director ' (E&SE) Khyber

: Pakhtunkhwa Peshawar/ Respondent No.2 contained
in office order dated 12.11.2018, whereby, the =

appellant reinstatement . into service order is

" /ATTESTED : . , o
. withdrawn, may please be set aside and the

r AR appe“ant may be remstated mto his service wrth all
Khyber 1* Ak htukhws

Service Pribunad baCk ben&flts ”

Buosbhawer




o duty as Senror Qan and was posted at Government Hrgh School Pattr’_ -

F‘\A-NF’R

Khyvber i’ikh!ukh“'a .
"sm\:u Teiheapal ’

Moeshawage

Kalan Ma]or penalty of compulsory retrrement from service was |

' ‘aggrreved he preferred departmental appeal to the Drrector E&SE'

Khyber Pakhtunkhwa on 27 11. 2017 The appellate order was not

o communrcated to the appellant even after the Iapse of 90 days he,
_therefore filed service appeal in thrs Trrbunal on 15. 03 2018 Durrng,

'the pendency of . servrce appeal his departmental .appeal was

accepted and he was rernstated mto servrce on 19 10. 2018 but the

'respondent No 2 wrthdrew the rernstatement order of the appella nton

the plea of pendency of servrce appeal. The appellant preferred

‘departmental appeal agarnst the wrthdrawal of hrs rernstatement

| order but to no avarl hence, the present service appeal

P

3 We have 'he'ard Muhammad - Irshad I\/lohmarrd Advocate‘

Iearned counsel for appellant and Naseer ud Drn Shah‘ learned
Assrstant Advocate Gerieral for respondents and have gone through

the record and the proceedmg_s of the case in minute partrculars.

4. Muhammad Irshad Mohrnand Advocate learned counsel

t

was clearly exonerated from all charges by the respondent No.2 and

he was reinstated into service which order clearly shows that the

.sub,mltted that once reinstatement order is issued by a competent

authority, then it "cannot be. withdrawn without gendine reasons. He

contended that the ir_npugned withdrawal order is th'e'reforey illegal

2. Brref facts of the case are that appellant was performmg hrs""----

N rmposed upon appellant vrde ofﬁce order dated 16 11 2017 Feel:ng

‘appearing on behalf of appellant, inter-alia, argued that the aDDEllantv .

- allegations leveled against ap_pellant'were false and frivolous. He .. '
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. and. wrthout lawful authorlty Another l:mb of arguments was that

1

‘ appellant was not afforded a falr opportunlty of heanng which is a.

| _'.srne qua non for any actlon under service law and that the |mpugned -

' 'order“isnot sdppor.ted--by‘ reasons .ase'nvi_sa-ged in the G,ener,,al Clauses -

o

Conversely, learned AAG submstted that the notlﬁcatlon '

regardmg relnstatement in respect of the appellant was W|thdrawn ln

the llght of report of the respondent No.3 as the case of the. appellant

was sub]udlce in Servnce Trlbunal He contended that the appellant

was a _habitual “bad ,character_ person wh_o was involved in ‘satanic.

activities time and again and that the impugned order was passe-d, due

to his bad character and immoral activities. .

6.~ From the record, it is evident that appellant Qari Waheed

~Ullah was proceeded' against departmentally under the Khyber .

Pakhtunkhwa Government Servants (Efficiency & Disclpline) Rules,
2011 and vide order dated 16.11.2017 major penalty of com-'pulsory
retirement  from service | was imposed upon- appellant. Feeling

aggrleved appellant'filed d'epartmental appeal on 27.11.2017 which

- was re]ected vide order dated .23.01. 2018 however another -

notlﬂcatlon was |ssued on" 19.10. 2018 whereby, the appellate

~ authority accepted his appeal and appellant was remstated into

' servrce wrth |mmed|ate effect while the untervenmg penod i.e. from

the date of compulsory retirement till takmg over charge was treated
as leave without pay.. This order was passed durlng the pendency of .
\ :

Serwce Appeal No. 377/2018 wherein, the order dated 16.11. 2017

had been challenged by the appellant In view of the pendency of the




o servrce appeal ﬁled by the appellant another notir“ catron was rssued

| on 12 11 2018 vrde WhICh notrr"catron regardmg relnstatement in

: _respect of appellant |ssued " Vide- order dated 19 10. 2018 was

\

wrthclrawn The |mpugned order dated 12 11 2018 is not supported by
cogent reasons as envrsaged in the General Clauses Act Mere

| pendency of an appeal in the Servrce Tnbunal is- no ground for

't

.....

| authonty |n view of the entrre record The order of rernstatement |nto

‘ servrce m respect of the appellant by the competent authonty bearrng

: endorsement No 7070-73 dated 19. 10 2018 is not denied. The same
' _has been admltted to have been rrghtly lssued by the competent

authority.

7 " For what has been drscussed above, thls appeal is accepted

© The lmpugned order dated 12.11. 2018 rn respect of wrthdrawal of the |
rernstatement order is set asrde and the appellant is accordmgly
relnstated into service in the light of order dated 19. 10 2018. The.
rntervemng perrod i.e. from the date of compulsory retrrement gl
takrng over charge by. the appellant has already been treated by the
authorlty as leave without pay: Partles are left to bear therr own

costs Frle be consugned to the record room

ANNOUNCED
02.02.2022

(Salah-ud-Din)

N
ex ANl aaw® . Member (J)
R b
‘PM" .m B

L3




Order

X 02. 2022

Appe!lant wrth counsel present

Naseer ud Dm Shah learned Assrstant Advocate Generai
alongwrth Sa]Id Ah ADEO for respondents present

Vrde our ]udgment of today of thIS Tnbunal placed on fsle

A ) -thrs appeal is allowed, thlS appeal is accepted The lmpugned
o order dated 12 11. 2018 in respect of wrthdrawal of the L

"*-5__:'remstatement order s set- asrde and the appe\lant

Bafe of ™

Lot

ln, VR _,\ P s;,l-%/»/wwﬂ%
MQED;:;HQJQQ “J*’i")’«————?l'?‘ ...}.D«m

- accordlngly remstated into servrce in the ||ght of order dated
- 19.10.2018. “The mtervemng perlod j.e. from the date’ of
- compulsory retrrement till taking over charge by the appellant

- has a\ready been treated by the authorlty as Ieave wrthout

pay. Partres are left to bear therr own costs:: Frle be consrgned-

| tothe record room.

Announced.
. 02.02.2022

($alah-ud-Diny.
Member (J)

" (Rozina Rehman) |
i Member (J)
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. TheDlstrlctEducatlon Officer,
' Male Mardan.

~ Subject:- - . APPLICATION FOR RE-INSTATEMENT INSERVICE.
CRSSi, s | S

o ':'Wlth due reverence and_humble submlsswn 1 beg to sohc1t that T was

performmg my duty as Senlor Qan at. GHS Pati Kalan' Mardan A partlal enqu1ry was conducted

agamst me and Major Penalty of compulsory retrrement was. 1mposed upon me.

I submltted an appeal to the worthy D1rector EB&SE Deptt Khyber
Pakhtunkhwa for ]llSthC The worthy Dlrector E&SE Deptt Khyber Pakhtunkhwa has re- -instated
me v1de ofﬁce order dated 12 l 1- 201 g. However later on, the sald re-1nstatement was w1thdrawn |
‘with the plea that ‘my service appeal was under procéss in the servrce trrbunal I once agam

knocked the door of Serv1ce T r1bunal for Justrce

The Hon able Serv1ce Trlbunal accepted my appeal and I have been re-
mstated in service on dated 02 02-2022. The certlﬁed verdict of the Hon’able Servrce Tribunal is

attached hereW1th for ready reference please

It is therefore requested that T may please be re-mstated in service to continue

my duty in the best mterest of pubhc service.

Dated 15-02-2022

Yours Obediently, -

R T (WAMEEDULLAH JAN)

'[7 =7 o ~ Senior Qari.
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