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04.10.2022 !. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Acivvicaie (jeneral lor respondents present.

Arguments were heard at great length. Learned counsel for the appellant . 

subiriilicd that in view of the judgment of august Supreme Court of Pakistan 

d:tled 24,02.2016, the appellant was entitled for all back benefits and seniority 

I'roni ihe date of regularization of project whereas the impugned order of 

reinsiatemenl dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was relerred to Para-5 of the 

rcprcscnlalion, wherein the appellant himself had submitted that he was reinstated 

iVuin the date of termination and was thus entitled for all back benefits whereas, 

in the referred jLidgemeiil apparently there is no such fact stated. When the, 

learned counsel was confronted with the situation that the impugned order was , 

passed in compliance with the judgment of the Llon’ble PeshawarHigh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of, 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granicd by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

Ihe aanbii of jurisdiction ol' this 'fribunal to which learned counsel for the. 

appciianl and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment ol' the august Supreme Court of 

ihikisian dated 24.02.2016, were still pending before the august Supreme Court of 

fakislan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with ihe same, fhereforc, it would be appropriate that this ,

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and
, >*

dccitlcd after decision of the review petitions by the august Supreme Court of 

Pakisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions ■ 

o>'!,nci-iis. as the case may be. Consign.

2,

I'ronoiincecl in open coiirl in Peshawar and given tinder our hands and 
seal of (he Tribunal on fhis 4'^’ day of October, 2022.
j.

(i'areq|ui Paul) 
Member (fi)

(Kalim Arshad Khan) ' 
Chairman
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23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwilh Mr. Kahirultah . Khattak, 

Additional Advocate General for the respondents present.

File to come up aloiigvvith connected Service Appeal No. 695/2017 - 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhvva on 03.10.2022 

before D.B.

)

V.

•• i •it
t \

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) , 
MEMBER (JUDICIAL)

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adcel Butt, Additional,Advocate General 

for respondents present. .

ld|c to come up alongwith connected Service 

Appeal No. 894/2017 titled “Abdur Rehman Vs. 

Government of Khyber Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

•s
3

(I'arechVPaul) 
Member (E)

(Kalim Arshad. Khan) 
Chairman

', ..T-.Tii.,**:■» ><?•; c . ■...
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Appellant present through counsel.,.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

cf/
Chairman(Rozina Rehman) 

Member(J)

Appellant present through counsel.

Kabir Ullah Khattak learned. Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

A request for adjournment was made on the grounds 

mentioned in the order dated 11.03.2021; allowed. To come up 

for arguments on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Y

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate Genera! 

for the .respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(S'alah.-lJdT'Dih)
Member:(J)

(Rozina Rehman) 
Member (J)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hoa^ble High Court, Peshawar in different cases.

' \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V »

i (Mian Muhammad) 
Member (E)

Chairman

11.03.2021 Appellant present through counsel.

Katfr’UTl'afi 'Kfiittaic ’leaTn^d Additional Advocate General

r?^r\ t U4e3■LL. i .«i •

for resnoQdeatsDre^eat
I

u?)lna Naz Vs. Government of Khyber
I

;»• — ' fh-

(Mian Muhammad' 
Member (E)

(Rozina Rehman) 
Member (J)

- a .1 ^^^2.““*""™ ^ '
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Due to C0VID19, the case is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29,09.2020

f .

An application seeking adjournment was filed in 

connected case titled Anees Afzai Vs. Government on 

' the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

arguments on 16.12.2020 before D.B

''ll

!

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

•■•r „V. ■

■!

/
..r ■
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Lawyers are on strike on the call of Kliyber Pakhtunichwa 

. Bar . . Council. ■ Adjourn. To come up for further

proeeedings/argiiments on 25.02.2020 before D.B.

■ 11.12.2019

Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

V

Member

• ■ \

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
4.«

I



mum
Appellant absent. Learned counsel for the appellant absent, Mr, 

Kabir Ullah Khattak leai'ned . Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

1.05.2019
. >

■■SIS'

«*•

Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019 i'. ■,

(M. Amin ^lan Kundi) 

Member
(Hussain Shah) 

Member i' < :

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak, A
r

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B. •(

(HUSSAfN SHAH) 
MEMBER

(M. dINKHAN KUNDI) AA 
MEMBER

• ^5
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1
Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date'

f22.01.2019
\

Adjourned. To come up replication and

arguments on 26.03.2019 before D.B

s

(Muhammaa Amin Khan Kundi) 

Member

(Hussain Shah)
. .. f
Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

/

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 

Member

<:



Form-A
:i

FORM OF ORDER SHEET *-

Court of;
Appeal's Restoration Application No. 324/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.4

2 31

'i

The application for restoration of appeal no. 963/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181■:r

REGISTRAR
2 This restoration application is entrusted to D. Bench to be 

put up there on //

MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattck, 

Additional AG for the respondents present. Requested for 

adjC'urnment. Adjourned. To come up for arguments on restoration 

ication on 22.01.2019 before D.B. Original record be also ■ 

reqjjisitioned for the date fixed.

>2.11.2018

app

(Muhammad'Amin Khan Kund) 
Member

(Ahmad Hassan) 
Member

\

» •
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 974/2017 

YASMEENHAYAT...

)_

Appellant

VERSUS h'u

un«|RespondentsGovt of KPK & others ^ /

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.«

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble-Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

V*
t
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the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural Justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice,

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE, 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

Petitioner

Through, a ✓

SayedRahmatAHShanj 

Advocate, High Court /

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been V 

concealed from this Hon'ble Court. ^

■onent

! -i.
Dated: 22/09/2018 I f *



f
Ii ' @

before K.P.K, service TRIABUNAL, K.P , PESHAWAR
' ■

Appeal No. '^017
tva

■-■-■■■ Ul

=- i
J : ^-•■..-v' ’■■ .1

■■/

iH/9:y

Mst. Yasmeen Hayat D/O Muskat Amin R/O village Juhore, 
Tehsil and District chitral Appellant

/

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account , 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

...................................  Respondents

v'.

SERVICE APPEAL UNDER SECTlQN-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL—ACT^ 1974

7-^1 y O, mu ACT OF THE RESPONDENTS WHOAGAINST______________
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

APPELLANT WITH 1IV1MEDIAT_E.Re-:''.
IS Jar: •;

REINSTATING THE-cJ a y
EFFECT.

4/ A

7^^ j 7,
1

:'
••-.au
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Appellant absent. Learned counsel for the app'eliant
\

13.09.2018 -•••r

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in, default. No order-as to costs. 
File be consigned to the record room.

7^/" .ij>/'
(Muhammad Harnid Mughal) 

Member
(Hussain Shah) 

Member

ANNOUNCED
0ace e";

OS':

13.09.2018 r...

ll--r
V.’V;

F..____ ^

r

---------------
"lb 1*5

or,;
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PESHAWAR HIGH COURT> MINGORA BENCH/ DAR-UL-QAZA, SWAT
SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.C.A)
(u/s 324, 427,337-A (If), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. C.M906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
8i others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar All)

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba &. others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

{General}
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9. CR 188-M/2018 
With CM 764/2018 
(Recovery Suit} .

Afzal Khan 
(Jayaid Ahmed)

Vs Zeshan

10. C.R2p4-M/2018 ' 
With CM 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018 
(Permanent Injunction}

Javid Iqbal
(Mohstn All Khan 8t Zubatr Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan) -

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 354, 511-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109-PPQ 15-AA;

Gul Sabi
(Abdul Marood Khan)

. Vs The State 8t 1 other 

(Sahib Zada 8t A.A.G)
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.28.05.2018. Counsel for the appellant present. Mr. Muhammad Jan,.

DDA- for official respondents present; Counsel for the appellant

seeks adjournment. Adjourned. To come up final, jiearing on
......I _-4

t.« C
10.07.2018 before D.B.

f

i <

I

45iSt,:ct :diicaticn,.ff;. ... , (Muhammad H^iiid_Mughall

10.07.2018 . Counsel for the appellant 'present. Mr. Muhammad Jan,

rs.oo.;: 3
:\/!r. 'MfiftfSMflfStf RWaff&ff,"&s4<y§yH¥d cfeb?ft!SFf<!)>ini' hear'iiS 

07.08..2018 passed inj:hie service appeal nutpi^r 24^^01^

-M judgment dated■ "5
1

A — — 
• ‘{-I-

c> 1*1 ■ , /•

Eloc-!: Mi^^bfWmilJ3!g^2lc.le2rne9^WR>!M4AK^'W^^^ 
Member , Member -‘ '■•'1'^ r,., L:Mt * dear,;.

:n L' c nenc! cou-us;J '■‘as 

;3^ad C7.0?\ !.v-serVf^ -

' ■“C e p.aae-.L-'iC:*/ o-r^'^lication aj vve'fas :n is

- ' ^ '5
' L- j. ■ • ::ViiViAer!

i-
f

I
:■

r? ■■i' !e•>
i ■. I. i
I

fir.I

I • f

r

1
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13.09.2018 Appellant absent. Learned counsel for the appellant 
absent.. Mr. Kabirullah Khattak Learned Addition,al Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is* disnhissed in default. No order as to costs. 
File be consigned to the record room.

;

!

^ -

(Hussa n 3hah) 

Member
(Muhdmmad Hamid Mughal) 

Member‘ ;r
i
I

l
■rlANNOUNCED ; 'I

1 «
13.09.2018

\
»■»

■i
' .1In
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak;|}.; ■ ■

Learned Additional Advocate General along i^ith Mr. Zaki Ullah, SenioT|| 
Auditor and Mr. Sagheer Musharraf, Assistant for the respondentsil , ^

■ • ■ ' • i < fe'-'
present. Mr. Zaki Ullah, submitted written reply on behalf offi ’ 
respondent No.4. Mr. Sagheer Musharraf submitted written reply on|| 
behalf of respondents No.2, 3, & 5 and respondent No.l relied upon|:| 
the same. Adjourned. To come up foijj rejoinder/arguments on||
26.03.2018.before D.B at Gamp Court Chitraj-

V- " vvO i:;

24.01.2018
■

*

V
(Muhammad Hamid Mughal) 

MEMBER:
IT

:S- ...

Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018

26.03.2018
:
' 'ST

befoi^ the D.B

•titCtaiynan \ 
CampCourt, Chitral.

Member

i it?
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16.11.2017 Counsel for the appellant'present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 befoi#S.B.

(GuTZeb Khan) 
Member (E)

13.12.2017 Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.’' ’ ■

s4
(Ahma^ Hassan) 

Member (E)

04.01.2018 Clerk of the counsel for appellant present and 

1 Assistant AG alongwith Mr. Sagheer Musharal, AD (Lit) lor 

the respondents present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned. 

Last opportunity granted. To come up for written 

reply/commenls on 24.01.2018 before S.B.
f

(Giilr^eb^^in)
Member (B)

#

5 -
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16.11.2017 Counsel for the appellant present, Mr. Kablr Ullah 

Khattak, Addl: Advocate General .alongwith Sagheer

Masharraf, AD (Litigation) for the respondents present./
4

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

n)
Member (E)

13.12.2017 Counsel for the appellantjand Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

,(A|wa!^<Hassan) 
■^N^emter (E) 

'le

~ A'idc"

it-fur I of

I'l.*

1? Ti‘c..rO !

\,-u
I* .the petition;:appen: ■y a* '.rssc

t
oi:icc the instant appl-catipn has been filed -.vcU 

dK:n tin:;, l;;r*cc the appeal be rcjtcrod 

i!. yiCa.s i'Glerk-'dCdhe’^cdUh^ci'^foT.'riip'pefiarlr^pr^Si^i^^a'i^ 

"Assislahl'A© alr)ngWfthi^f.'^SjiglTeef''Mtis‘haraL-'AD (l.hl) for 

the ..-respondents present.; . Written reply-'not nsubmitled. 

Learned Assistant AG requested Tor.adjoiirnmcnt-. Adjourned. 

Last .opportunity granted. . Jfq/:,Gpp^c. ,;.i,igjj,^pr. written 

reply/comments on 24.01.2018 befdfO'^.te '^^^

1 be n.'e. fu.- V . s

04.01.2018

1!■
• J! , • Vi•it*

t
f

(dui ^eb ^an) ' 
■ ■ ;.'’MeHiber (E):
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Counsel for the appellant present and 

argued that the appellant was appointed as 

Chawkidar vide order dated 27/2/201^ It was 

further contended that the appellant was 

terminated on 13/6/2014 by the District 

Population Welfare Officer Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that the

respondents also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents , were reluctant to reinstate the 

appellant, therefore,''*- appellant filed C.O.C 

application against the respondents in High Court

• . 1.

and ultimately the appejlant was reinstated in
t:, ^ '-'i?

, service with immediate .effect but back benefits 

were not granted from the date of regularization of 

■' the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

■ ■ ^

k'- ■ (GULZ
MEMBERi

'i;
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06.$&.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Female Helper vide order 

dated 27.02.2012. It was further contended that the appellant 

was terminated on 13.06.2014 without serving any charge 

sheet, statement of allegations, regular inquiry and show 

cause notice. It was further contended that the appellant 

challenged the impugned order in august Fligh Court in writ 

petition which was allowed and the respondents were directed 

,to reinstate the appellant with back benefits. It was further 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that 

the respondents were reluctant to reinstate the appellant, 

c ^ '4herplbre,^the^appellant filed C.O.C application against the
> ' • -.'-w ’ ’

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted'from the date of regularization of 

the project.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

Security regular hearing subject to deposit of security and process fee
' within 10 days, thereafter notice be issued to the respondents

. ' for written reply/comments for 16.11.2017 before S.B.

(Muhammad Amin Khan Kundi)
Member
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Form-A
-1FORMOFORDERSHEET

Court of

974/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mst. Yasmeen Hayat resubmitted today 

by Mr. Rehmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

30/08/20171

REGISTRAR

2- . This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

>

None present on behalf of the appellant. Notice be iss ied 

to appellant and his counsel for attendance, for 06.10.2017 

before S.B.

25.09.2017

W di)(Muhammad Amin Khan Kun 
Member'• . \
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The appeal of Mst. Yasmeen Hayat d/o Muskat Amin r/o village Juhore 

Tehsil and distt. Chitral received to-day i.e. on 28.8.2017 is returned to the 

counsel for the appellant with the direction to submit seven 

copies/sets of the appeal along with annexures i.e. complete in all respect 
within 15 days. !

more

ys.T,No. /

72017.Dt. Registrar
Khyber Pakhtunkhwa 

Service Tribunal 
Peshawar

Mr. Rehmat AM Shah Adv.
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

‘^7'f /2017In Re. S.ANo.

AppellantMst. Yasmeen Hayat

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and Others

INDEX
PAGESANNEXURESPARTICULARSS.NO. NO.

1-7Memo of AppealI
8Affidavit2

f;
9-10Application for Condonation of delay3
11Addresses of Parties4
12ACopy of appointment order5
13-14BCopy of termination order6
15-16CCopy of writ petition7
17-25DCopy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

8
26-54E9
55-56FCopy of COC10
57-58G •Copy of COC No. 395-P/16 

Copy of impugned Order 

Copy of departmental Appeal

11
59-61H12
62-63I13
64-65J&KCopy of Pay slip, Service card14

66-69LCopy of Order/judgment 24/2/1615

Appellant

Through,

IHAHRAl
/y

Advocate fligh Court

I

• '.V.
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P , PESHAWAR

^7f/o/yo waAppeal No 7017 Wfflul

***«<>

'^■'1 '"7
0,

Mst. Yasmeen Hayat D/O Muskat Amin R/O village Juhore, 
Tehsil and District chitral Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

✓

^5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

Re-
fo -day

EFFECT.

;

•,‘V .

■-yfr ■
- ■ .. \
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i,e. 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-Ol) 

on contract basis in District Population Welfare office, Chitral on 

27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

{Copies of termination order is Annexure-B}.



3

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/20i6 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the

ij
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/>k
monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.
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->•
G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

no one

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;
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r
MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

I.

DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF

11.

INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

f
Rahmat-ALI sfidn and Arbab Saiful kamal

Advocate High Court

Dated: /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any^other 
forum..

f



BEFORESERVICE TRIABUNAL,<|^^ PESHAWAR

Appeal No. /017

Yasmeen

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial



c

■7'. matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckpning cause of 

action.
i

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.
I

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit. ,

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

ppellant

y '

Through:
Rahmat ALl SHAH / 

Advocate High Court . 
And

Ik' -
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. /017

Yasmeen Hayat

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Yasmeen Hayat D/O Muskat Amin R/O village

Juhore, Tehsil and District chitral, do hereby solerrinly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

I

i PONENTD
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BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Yasmeen Hayat Government of Khyber Pakhtunkhwa, etcVersus

ADDRESSES OF PARTEIS

Appellant

Mst. Yasmeen Hayat D/OQurban R/O village Oughuti, District 
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar,

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar,

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-Vll, Peshawar.

Appellant

Through,

Rahmat Ali Shah 

Advocate High Court.

a
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHI TRAL
Nazir Lai Building Governor Cottage Road Gooldurc Chitral

Dated Chitral. the 20/2/2012

OFFER OF APPOINTMENT
't

,jy.No.2r2V20IQ-2011/Adin'n: Conseciuent- upon the recommendation of t!ic Dcpunmcnial .Selection 
Committee (DSC), and with approval of the Competent Authority you arc offered of appointment a.s 
Family Welfare Assistant (BPS-5) on contract basis in Family Welfare Centre Project. Population Welfare 
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions.

TERMS AND CONDITIONSi-

eontr.ici Ija.sls!. Your appeintmen* against the post of Fan! i!y Wei fate Assi-Nianl (3 PS-5) is purciy
for the project life. This Order will automatically stand terminated unless extended. You will got 
pay in BPS-5(5400 - 260 - 13200) plus usual allowances as admissible under the rules.

on

2, Your service will be liable to termination without assigning any reason during (he currency ol 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited.

shall provide medical fitness certificate from the Medical Superintendent of the DliQ 
Hospital concerned before joining service.

4. Being contract employee, in no way you
performance is found un-satisfactory or found committed any misconduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided 
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber 
Paichtunkhwa Service Tribunal/ any court of law.

3. You

will be treated as Civil Servant and in case your

■y

5. You shall be held responsible for the losses accruing to the project due to your carelessness or in­
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards GP funds or CP fund.

This offer shall not confer any right on you for regularization ot your service against the post 
occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. ' If you accept the above terms and conditions, you should report for duty ^
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer tailing which your
appointment shall be considered as cancelled.

10. You will execute a surety bond with the depatiment.

7.
t
f-
y

to the District Population

mPopulation Welfare
(DPWO) Chitral

Jy
'f Yasmeen Havat D/0 Muskat Amin 

Village/ r.O Jughore

Dated Chitral. the 20/2/2012F.No.2f2V2n 10-2011/Admit

'ACopy forwarded to thc:-
1. PS to Director:General, Population Welfare Department 

'2, District Account Officer, Chitral
3. Account Assistant Local
4. Master File.

Peshawer.

i

I

)
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3
■t'M.

f-2f£lt_lFR CHITRAk. 

Oaled ChitraL/Ay-i^^
OP THF districtmM=M1M^^

No.2'(2)/2013-14/Admn: -:'S:iT.

3. . To
Yasmin Hayal l-ami 
D/0 Mushkat Hayat 
Village Singoore 
District Chitral

;•*.
■'t-

^ ,^ ■

’C
ppn\/i<;iOt^J FOR POPULATIW 

KHTliNKHVVA PESHAV^g^

30-06-2014, The Services

5
|p|p:,.Subje|ct;

. -I./'' . , \,y

Memo.!

r.niVlPLETION OFA,DP_PRQJgg[p
E nikuybeh

i.e.
PA

•'•■■j-Hi- ina to be coi'npleled on

Assis,an;(l^ci„.lc)ADP-FWC Project shall
The Subject Project is goingi

I-amilv WSlarcof Yastnin Hayat D/o Mushkat Hay.at
A

Stand Irminated w.e.from 30-06-2014.

Therefore the enclosed 

may bl treated as fifteen days notice in advance

30-06,-2014 (AN).

'I

p.v

h.S„ Vl/AcliTin dated 13-06-2014£c-., Office Order No.4 (3b)/201j

for the termination of your Services
Sn

as on

^ ■:

P
7i

■ ii
'•‘A (Asghar Khan)

VVeliare Officer 
Chitral

■0

Distric! r^opniaiiona 3-1, I"
df

tep.r;;.. i:' r pakhtunkhwa PeshawarCopV'Forwardod to: , , .
' PS to Director General Populaliot

for favour of inY'om^S'for favour of inlorrnat.on please. 

.41; Master File.

Weliare Oepa.itnHe'.t. Kfv/bv.'
1t"‘’I

5) sin' n.y'T-
i ;

. •./4* A,(Asgnar Khan)
Dif^irict Population Y'-'elfare Ofiicer 

iVitra

It.
..t /

■J
-i 'J/

11 I
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-■■i

i
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TN THE

aI•-/ \ /2014\V. PNo.. *
vVA Male District --n

Muhammad Madeem Jan s/o .\>-.b 

Peshawar.

rI;

1
District Peshawar.2. Muhammad ;:5.n^/o AliabAhn.adl-\VAJv^^^

3, Jehanzaibva i>,stncl
4. Sajida Parveen al/o

Peshawar. ^'
5. AbidaBibi' 
d Bibi Aaiina cl/o I’av.ah Ciham-

■ Khaa

■r^n ’u-.n'‘''^Sliah PWW Female District i cs.*m\.a. D/0 . .*.! •■ ^ Peshawar.
ict Pcshatva.r.i'Vv A Female Distne7. Tasavvai-iahal d/o lqua. . ^,.h-v;u'.

S. Zeba Gu! w/o kanm Jan hANN Pcsluuvan
9. Ncclofar ivJunT |vn, m,muman ^howl iuar DisU.c.

a■ lO.Muhamni?.
Peshawar. . rur^\v<l■i^•>■'r nistriel Peshawar.
■‘S qS:“ o»,™>

Shah FVAV District

1 1
12.

Peshawar.
13.Miss Naila Usman

uij"Uut^U°YitY-*^ncbiwl^
, bishah KlaUk ./o ASAUihwSiblhsU''
AliliiYlimhi'iDm Y' Muha.umad ha.Jc., Chowkida,- O.uJc. 

Peshav/c'.r.
•. l9.Tailq Rahim, s/o 

?,0.Noor Elahi s/o A a. 
t' 1 Muharnmaci Naecm S/O 
22.Miss Sarwat Jehan cl/o Durrani

D/0 .Syed Usman

ict Peshawar.

f'VA IV,ale Dislrict Pcsnawai-.
''■'2'j/lhpSw A Male Dklrici pesliavvar.

Fazal Karim FWA Male Olatricr
i Shah rWA Female Disuic.

pesii.awar. 1 ~.
. laShah Family 'w'e;

; Subhan Family Welfare Assistanl Male
Ullah s/o Usman23.1 nam

District Nowshehra. 
oj. Mr Khalid Khan s/o Fazl

eo A=l.r.Ma„
T Jf'C vrCfCIchj,, CaoAian ,Fia.-»i Nmaid,ri

\ n\.... 2F.Mr. Kasliii f M,M\'''-‘ul-ir Distnci Nowsuchia.
Depufy AU'"‘"27.Mr. Shahid Ah s/o Saldar e u,n ■ ■- ■ ■ oisirlel

AyVK 28.Mr. Ghulam Haider s/o Snoba, Khan

Mowshchiti.

Family WcU'are Assistant

'■lU>
!•:

3v.

F ishl-aq Hussain D/0 Ishlhc, hussain FWW FemaleI ••

29.Mr. Somia
District Nowslichra. /\li F-W/\ Fciv.ale Disirictj

30.whs. Gul Mn-'
Uowshchra.

i ..;

ATTmUirrsD
..C

J *-
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in WniJlmimi.
■i;ilc Writ 

to Ir.xvc
Writ I’ctiiion oa a.ppi'api; oTOn acceptance 

niaj' please 

been, viilitlly appointed

(hat Petilioiicrs
Tcctiy n'lcntioncd 

‘‘provision for

Ik- issued deelanu:’. I
5.:

tlic. posts COJ 

in the Scheme namely
• on

af^ainst their names in 

Population 

against 

to their

the petitioners 

regular budget, 

are -working 

Petitioners are

^Yorking rithey are
whatsoever, due

Welfare Programme”
complaintthe said posts with no

Hard .'ork ttnd efforts the scheme ogoinst which

has been brought onappointed 

the posts against

was
which the petitioners 

ermanent posts hence 

line with

V
Vhave become regular/ p

aiso entitled to, be regularized in

of other staff in similar projects 

the part of the respondents in regularizing

in<^ to relieve them'^

the tthe regularization 

reluctance on
ice of the Petitioners and claimingthe service . 

on the completion of the project i.c 30.6.2014 is rnalafide.

i rights, the Petitioners:
civil servant Tor all 

remedy deemed proper

and fraud upon their ;egai

be declared as regular
in law 

■ may pleasei;

uthernr anyiniont and purposes 

also be allowed.
i .

on their poststo continue

regular budget and be
please be allowedThe Petitioners may

which is being regularized and brought on
30.6.2014 till the decision of wnt petition.

: ! •

paid their salaries after
d : ATTESTTO:

pr>gnpr.tfullv Subrnihi-cT
;,i. dcp:::3mcnt has approved a

cr^l JUL7UW ■
1. That provincial Gov); iTca

0 '1 MAY 2Di4 namely Provision for Population Welfare Programme” tor a
1

oral scheme alms were;period ofS year 2010-2015, this imeg
strengthen the femily through encouraging responsrble^^.......

r r'Cprouuctivc health SC
To1.

ICC oarenthood, promoting practP

iv>
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\
s
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.1

T^'Wt I?.

\ I

/..20Hi
I

JUDGMENT
I

- :■

I
Date of hearing -'. A ot [/ c

I
■; ! /) c Rj As'DC-JEhEIa ;• n

Daapondent C ■ I

M -U'—^—• x:aH'. \-)m '

■ -'h ■

X,''V /■.

• J

»

4■ tUiABMUSSAIN KHAN J.-
By way of instant !

I

'Jjrit petition, petitioners seek
issuance o/a/: appropriate

writ for dedaratian Co \hc effect :
that they have been.

: vaiiJiy appointed the posts u,,her the Scheme "Froeisioir ■on
I

I
i

of Populot.on Welfare Programme" ']
.'■which-, has been

i
:

;brought regular budget and theon I\
posts on which the ■

J/ I

petitioners working- have becomearcA reg.uhr/permanent '.

posts, hence petitionprs. arc en titled fo be regularized in ■ I
4

line with the Regularizath
g of other stag in similar projects i

and reiuctunce to this-eRcct 4 lihon the.part of respondents hr l;-
M-f/Cr CJI ;

I

/-. ••r/ . •*. * / '

I .5
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M-'■^Oulanzotidn of the petitioners is illecjal, maiafide anci 

jraud upon^ 'their legal -rights end as'

:!lI
:.i •I. .i fr
iiI >I

t

II 1i
a ' •:consequenceI !i

1-
t

I1
petitioners be declared as •!.;

as regular civil servants for all 1'

:
intent and purposes.

■ ;•

i
2. /. Case of-the petitioners "is that the Provincial

* I , • . *

‘ ‘ . . - I
■' Concernment .Health Oepormu-rt

4

approved o scheme

I

namely Provision for Population Welfare Programme for a 

to. 2015 for socio-economic 

W2ll being qf.thetlowntrpdden citizens and improving the ■ 

basic health structure; that they have been, performing'

I

period of five years from 2010

/.

it

} their duties to 1
the best of their ability with zeal apd zest

‘t
which made the; project and scheme successful and result

♦
1

onented which constrained the- Government -■ ito convert it
. 4 •I

from .fnDP to current budget; Since dil,ale scheme .has been 

brought an the regular side, so 'the employees of the 

scheme were aisc.'to be absorbed; On the same analogy,

I ■ - '

of ihe staff members have-been regularized whereas 

ihe petitioners have been discriminated who are entit!ed>to

I

V'.
i

.some i

i
L-.

I

I
alike treatmsiit. .

j

;!
:• t h: '

■) «* ;1 . ■ *•
i :i

■ ■

■ ': r • ;;
v'^k;

■■iL2Gi4 I •

-.■I .■ •• r. I-*? : 1 Bi«:|J •
. • T’

ii
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So/pe cf the ^PP^‘cants//nte

r^Qherz namely
“ AJmaf and 76

• ■ • ■: ' '

^■^f^o.60S-P/20i4

^■M.No. 600-9/2024
and

Pnother alike
h Anwar Khar.

and 12. I

others have
P^^yea-.for. their i ■hi

'r^.olearinnem in tHe ^rit

Petition with tite ^on:te-nt/on_ chat, ch
ora on serving in th, . i

same ^cherhe/Pro
loot. .namely Provisio

"3°''-'Population ■
Welfare Progra

last five years.

o.Ppiicants thaitheyHave

It is contended
the I

exactly the . \same' case as ; '
oyerred in the

'Pam y'.rit'pcfitio
:ioipleadecl in i

the aaain writ

^aar'ned-AAG

^eek same ;•‘^Hef against
same / espond en ts.

present in eourtwos put
on notice who nos I

of the
applications iand i \

‘'Pp(eadment
of the oppiiconts/

‘nterveners in the *
'^^■‘n petition nrand rightly so when ail the !

■ i
op plica nts Iare the ‘^nipioyees of the

^Ome Project and have I

I

pot same Prievance. Thus! \
of.forcing them 

for comments

'■to file.\
separate petitions andy

/ it would he just

proper that the: fate be decided I
I

ence for all through

the sPPie writ pexinon
-- they stand on the same /egaf • ;

plane. As spch both the Civil Misc.
application:;

are a I lowed •

/
I

' I I

1
I

■I ■•y- - • -I

}

I
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. and. the applicants shall be-.iraaccd as petitioners in the -

I; - *
main petition .who " would' be entitlid to the sanne

-t

treatment.

t

Conimcrits of respondents were called which4. i

I

accordingly filed in'.which rcspondents. havc admittedv.^erc

t!)at the Project has been cofiverted into Regular/Current

\
side of the budget for the year 2014-15 and all the posts^

■'I 'v ^ ■
■ ■ I . ^ . . • . • -

have come under the ambit of Ci^vil servants Act, 1973 and

Appointment, Promotion and^ TransferRules, 1983.-
. ^

i I
However, they uonisnded that the pgsts.will be odve.'tised :\\

afresh under the procedure laid down, for vjhich the I

petitioners would be free to compete dldhgwith others.

However, their age factor shall be considered under the I

I

I;
relaxation of upper age limit rules.■■

I

!;

*• •
We have heard learned counsel for. the\

5,
■/

I

petitioners ond the leorned Additional Advocate General

:
and have also gone tihrough the record with their.valuablc

i

.1;I
assistance. l:

: ;I
iI

; :t
;i

! '
1

I : Ii 1 IVI j -, \ :
i *1

r]I

;• ■> i!
•!it i ! I:
\ J;i

I-.
h•i

I > • i‘i •. •
ii I;t-

I
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5. . It IS appa.renr from the record that the pdsts 

• held by the petitioners were advertised in the Newspaper 

the basis of. which all the petitioners applied- and they- 

had undergone, due- p-rocess of, test and interview and.

I

onI

I

thereafter they w'ere'dppointcd the respective.posts of 'oh

Family Welfare Assistant {mole female). Family Welfare

Worker (F), Chowkidnr/W.atchman, Hclper/Maid

I

upon

recommendation ,of the pepert'menta! Selection
■

Ii

Committee, though ,on contract basis in the Project of 

Pro^isiofi for Populatior,MrdfarCproQramnie; on different

\
. I

I

dates i.e. H-l.2012, ■ 3.1.2012, 10.3.2012,. 29.2.2012 I

27.6.2012 , 3.3.2012 and 2/.3:2012, etc: All the petitioners

I

vvere recruited/appointed in a prescribed manner after due.

adherence to all the codal formalities and since their
5

appointments, they., have been performing their duties ^ 

the best of their ability and cnpability.

I

ccmplaint ageiast them-of any slackness in performance of

k

their duty. It was the consumption af t.heir blood and sweat

y
\ 1

, There is. no
♦

1

I •

; (
; 'iI

which made the project successful, that is why the i

[

. [

V
Provincial Government converted it from Oevejg^mdhto^r,^

"'Hi.
I

ATTipstED ;
I ‘--7 I:

Rosliliv/ar High Court,' 

12 JIJL 2014 ■

'i

li
I

; I .
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no.i.deveiopmantdl iidc and brought the schema
On. the I

I
current budget.

\
I

7. ■ IWe. are-mindful of the fact that their ■case«

does not come n.ithin tim ambit of NWFP Employees
*.

IResularization gf SeryicesI Act 2009. but at the seme time i
:

»
t

yre-cannot lose sigift of the faefthgt it^ryere the deuoted ■■■.

I■

services of the petitioners which rnodc the Governrnent ‘ r • *.
j

realize to .cenuert the scheme on regular budget, so it

wou/d be highly .unjustified rhnt the seed sown and

t i

nourished by the petitioners is.plucked by
someone else

when grown in full bloom. o
Parti.CLjIarly when it is manifest

1

from record that-pursuent to the conversion of other

projects form developmental to non-deyelopment. side. I

1
their employees were regularized. The.-e ,1’£ arc regularization

H

.i •
orders of the employees of qth'er_ alike. ADP Schemes 'v/hicb

I ■ .

were brougnt to the regular budget; few instances of which 

Welfare Home for .Destitute Child/en

I . \ :: I
4

i nl-.i H'i; J*r-i >

!li;/
\ i!- -4 • • tore: •nDistrict

■‘lil: J[ :; ! •r
t t.;Charsadda, Welfare Home for Orphan Ncvjsherc and j i-i.i1 • • :' i;:■: I;!•

■si 1'

Esioblishmcnt of Mentally Retarded and Phys::ally ■.

Ii
t t ;b

Handicapped Centre ■Jpr Special Children- A/ow.Ocra,
.1.

AitEsteDt .I

1

V
; ■- =1. •

K'ri,.I\ /
' 1 2 JUL 20--I -

I •
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Industrial Training Centre Khaisbgi Bala Nowshera/ Dar ul

I

Mardan, Rehobilitacion Centre for-Drug ' Addicts 

' Peshawar and SwaKand Industrial Training Centre Dagoi 

. Qodeem District Nowshera. These : were the projects 

brought Co the Revenug.side by converting from the ADP to', 

current budget and their employees'were regularized. 

While the petitioners are'gging 'to be treated with 'different ..'- . 

yardstick which is height of discrimination. The employees . '

of all the oforesoid projects were-■ regularised/ but ■

I
i *

.*I

I •

1

\

t

i

I

petitioners are being asked to go through fresh process of

I

test.and intervievj after od-jertiserr.ertt and compete with '
I

t

Others and their age -.factor shall be_ considered in 4,
I

1 :
accoraance with rules. The petitioners who

;\
have spent best\

II: .
i

blood of their life in the..project shall be thrown but if do 

not qualify their criteria-.. We have noticed with pain and

:
i:

: -1 I :»1V. I

i: i1i ii!; i !;
anguish that every now. and then we are confronted with iiI•i

I- ;
!
I :
i;

I1. : I1-!numerous such like coses'in which projects are launched.•: I
} . •

•/
.V

r f I I

ATIES?®youth searching for jobs are recruited and after few years !
:!
;•

they are kicked out end thrown *astray. The courts also^

cannot help them, being contract emfjloyccs of the project - ' \

“ ST $ O' : 1
\
i\

- JUL 20W

i (

If':I-.K

I

t
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& they are a^etcd oacthc treat
men (..of f'.'iastar an d.Stirvan t.

\ • Having been I

put ,n a Situation of. ur^certainty, -they rr.ore 

not JaW prey to the foul hands.' 'r: 

makers should keep. oUdspects of tha society in

i

often than
policy I

I • '
mind.

:
8. - ^(^arhed counsel, for the petitioners produced 

o copy of oraer of this,court passed' in

I
I

t;
^'^.■P-No.2131/2013

dated 30.1.2014 whereby project amphyeels
Ipetition was

\
allowed subject fo the final decision

of the august Sup

The learned /t/iG conceded to the ' 

that let foie- of the petitioners be decided by.

re me-.
I

Cou.'-t in

he gluon alike treatment.
. \

- ;u-
I,

proposition •1 i-i ; : it-;
i:!
i;lI 2'-the august Supreme Court. ■ "j.. i

i !!t .i>i

»

•:fi! . :

f:I
9. I

In We^ of Ujc \-concurre:kc of-.the learned I i
Vi! i i>

'i
i -1counsel for the petitioners I-

er5 and the learned Additional ■ ;
/ ;1

I

! ;]'

Advocate General and foUowin
9- the ratio of order passed.

/
I

Aziz l/j. Government, df KPK this writ petition is 

■ f/'e Utitioners shall

allowed
’! >i

remain on the posts 4

■%

*
I

;■:

♦ r
1 .
V

\
t

'-CL."i %
1 ? 7'114I

i *

I
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proposition of facts and low is invol.ad therein.

OS identical
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i
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■ ‘''^‘■■•V.'uqaTAKn,;;^,^

Acid!. ACJ ]a>K-
:'■
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vvum cAtitlcd to be rcBulariml i

were brought- under 'the
V'»'

N.W.F.P, (now KPK) with the approval of the

- However, the sendees of the 'F.espcndents
I

01.07.2011. Feeling aggdeve.d,

No.376, 377 unci 378-F of 2012, 

illegally di;;pcri;-;od witii
services were

’.nid that'they-

view or Ihc KPK employees JHcjpil
nr

I
;ii'i/,a'li()[i of^Serviei;;; Ael), 2007

whereby the services 

had been regularised.

of the PfbjceTcmployee;; working on ,eonl.i-ac',t
T'he Icained High Court, while relying upon the

. passed by this Court in Civil Petitions- 

583-P to 589-P, C05-P to 608-P of 201 Pand 55-P 

allowed the -Writ Petitions of the Respondents

1

judgnicaiT dated 22.05.2012' 

No.562-P to 578-p^

mid 60-P of 2012,
»

tile PcLitioncro to rei

, 56-P
I

, clireclin.
1

■natate the Respondents in service IVonUhe date of thcL

, termination and regularise them from the date of their appointments. Hence

4these Petitions..
i

ChT Anncnl Ni-i.5;V-P I

IJ. On 23.06.2004, ihc Secretary, AgrieuUurc, published 

inviting A,iplieations for filling u|, the posts of 

(Engpicefing) and Water Management > 

“On Fariji Water

an
■advertisement in the press, i 

Water M:‘nagement OlTiccrS 

Of^rs (Agriculture), BS-17,' in the
I

I/

HfEgr,-& :/■ -v Court Alsociatp 
Supreme Court,ot P.'iklaUr. 

i Islamabad .

i Ji.-'’

/
T/

.' *

Fl

I.

i

I



WWMIWWHVilW rnum.'ui,

,.^ ‘ tAs.iy.-PPO!: Hr r.I ■

■J

i'®agcniciit Project’
contract■basi^..The fcpon'dcnL apiVlicd for the

:ipp‘'‘“lcd .i^^. pucli ' ■

’ Oil

Iaiid wa;; c-onlfiicl, 'l);i,T;>:on . llu- •

pai-tniepiiil; iVomolioii. Coininitlec. aCicr '

Oil
4

^.. I'ccQrp.rncndnlion;; of (he Do

completion oP requisite one month, pix-aerviec tauniny, hbr au initial ■ ' 

period of one year, extendable Ull comjhelion

a

of tlie Pi’ojcet; auhjccL to hiii
=aU.facLory parJ:b.-nK.nac, .I„ ihcyaar'lDM, a-propoaial Ibr raalruaurinii af.tl

establishment of ReguJar Offices of; the-^ u' i-On farm-.Water Munagement

was .made. A summary was prepared for the ’ ■ 

Chief Minister; I-CPK, for creation of 302 regular vacancies,

Department” at District level

recommending '
that eligible lemporary/coritract 

may be accommodated

employees' vrorking

against reguia.: posts .on the basis of their seniority:

different Projects ^on

I

The Chief Minister ; I

approved I Ik; siuiiirndry ' ;ind viceoniHijd yf T/'^ rco'.i'd'ar .

po=ts were crcalccl i|..c :-On n.rm Weter Mar.at.e„..enl «epar,„re,„:” : 

•-District level vy.e.f'01.07.2007
at

During-the inteiTcgnum, the Government of 

Cnosv KPK) promulgated Amendment.. Act DC of :'2009, thereby

amending Section .19(2) of die WWFP

»

NWFP
■.'

Gi-vii Servants Act. 1973 aiid enacted ■ !

the
Act, 2009-.-.Hov/cvcr, •

.were, rut regularized. Feeling aggrieved, he .
tire services of the Respondent 

filed Writ Pelitinn No.3087 of 2p.j 1 belore the., P,c:shawar Pligh. Court, 

praying that employees oh similar, posts' had' been
granted -relief, vide' |- 

thcrclafe, lie .w-a.'.; al;-;o entitled lo the same ■judgment dated •22,12.2008 t

K-
( . ireatrncnt, The 'Writ Petition

fc 05.12.2012, with the direction

iwas hlloYved,. vide'imp.ii-i-ied order 

to the Appellants to regularize the ^services of ' ‘ 

the Respondent. The Appellants, filed Petition for leave

t f granted; hence this Appeal.

ATr/ts^E;6. / ■.
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.:■ Civil Aononi Nn.m.-p »nr>-|r, ■••.■.:

■/« and Industrial Training Centre r,ut ■

12. In response to at atlveresenient. the Respondents 

posuions, in the 'iWclSre Hctne tor Fetnaie Children, Halahand
.applied for

•; different

:iL iiiiLkliela ami " 

l-lpoj-j ihe

l-,:Kde U.duslrisiavai,,:,,, Centre” at Cuhi Usnntn R|,e|. '
I

"■IS iiftliedPeiwrlrncnlal Scleelitm r:,„nn,itte, 

appointed :ori .different
iliu

posts on 'different dates in the
■ Respondents were

year 2006,, initially on contract basis for a 

was c>:tcndcd Rom time to time. However, the 

were terminated,

Respondents filed Writ Petition No;2474

I

period o.f one year, which.pcriod.

services, of the Respondents

vide order, dated t)9.07.20n, ^ against which H

of.2.011, inter alia, on the gromid'^ 

converted to the 

entitled to be regularized alongwith the '

■ employees. The-learned High .Court, vide

a:ruwi;(J Uiu Writ 'PcdLioii
Respondents, directing the Apiiellanls'to censider Iho. 

of the Respondents. Hence this Appea, by the Appellants.

that the posts against which they avere appointed had been

»
budgeted posts, therefore, they 

similarly placed and positioned

were-

O .

Iimpugned o.!-dcr' (huEed 10.0t),2U12
ul .-Liu.'.

case of regularization
I

Civil Anpenl,-; Nn.T^'^-P '

Consequent .upon-'recommendatidas

the Respondents were appointed

'Establishment andjup-gradatioii of Veterinary Outlets (Phale 

on coHLriieL hiisis lb:r..nie

13.
■ot the Departmental 

•on different posts in

I

••'’Selection Committee

• . the SchsETie ‘

ill)Al.^!‘”,

orders ciated 4.4.2007. 13.4.2007:; 17.4.2007 and 1
enliie uumlion of (lie Project, vide 

... 19.6.2007
: 4

respectively,

e to time when on 05.06.2009 a 
!.)^M ■

The contract-period was extended, from tim
ATTEJ i'

■ 7
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iioLic;c Wii;^ 'jcrvcci upon Lhcrn/ iiuimmin,. ihcrn l.h;U their :;ervicos 

i‘(;c;uireci Lil'icr 30:pG.2.0a9
were no

■ ■ 'I'liu ■Re:.;]x-;]Klcnl.;|., invoked .Liic
longer

\
constitutioiicil jurisdiction of the;' 

Petition No.2001 of 2009

Peshawar High Court, by filing 

against the- order dated 05.06.2009

\Vnl;

The Writ
Petition of the Respondents, was rwas. di.sposcd of, , by judgraont dated
17,05.2012, disectiag the. Appoltants tp, tsent tbc Rdspondents as re^das

employees from the datepof tlieir termiaatiom
I-Iencp this- Appeal .-by the

Appellants. '
I

Civil AnpionlNc.tn-P nnott
^'stnljlIshrncnio/OnCiSdc/ nnd 'Ona Compuicr Lab in Schools/CoUc^cICC

S o/NfVFP
I14. On. 26.09:2006 upon ,th.e . recommendations' of • • the

Departmental Selection Committee,
the Respondents were appointed .on

dif&rant posts in the Scheme “Establishment 

Cofnputer- Lab i
ol One Science and. One

School/Collc'gcs .of NT'iT'p” 

contractual appointments —
on contract basis.; Their

terms of
s were extended from time to time when

weee sorved:tyitb a notice that their services wese not

icquired any more. The Ihespondents tiled A/rit f'ctiUon.No,2380

on 06.06.2009, they

‘"•t ••

Of 20U9, 

. in Writ Peution 

Hente this' Appeal by

, which was.allowed Ihc an.al-ogy.uf judgment rendered i 

No.2001 of 2009 passed on:.:i7:Q5;2012

on

the
. ' Appellanhs..v ' I

7.--'

' ..,,,1 -/wix ..'ro,,,.. .
Co uncs l:s Fa/(i.ufill

15. Upon the recommendaiions of the 

Committee, the Respondents'hn 

different posts in ‘

tDepartmental Selection 

were appointc 1both' the Appeals

National program for Improvement of Water Courses in 

17‘'' January 2005

on

. Pakistan”, on 

initially on contract basis .'for a

* .and • 19“' November 2005h respect.iveiy,
i
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J;rom time to time. The AppcUin-t;; ictmiinelcd the- soi-vibc . of 'the 

Respondents w.e.i 01.G7.2011, therefore, tli;; Respondents approached the 

i'CshiLV/iir Court, rnairily on, the- i-ruui'ia thal llic empluyc.es'piuced in ' 

similar posts had approached the Court through MOTs.No.43/2009 

, . .84/2009 and 21/2000, which'Petitions'.were allowed'by judgment dated

21.01.2.009 iiiicl 04.03,2009. Thc. Appcliaiil;; HleU Review Petitions befoic 

..the Peshawar High Cotnt, which .were disposed ofibut still disqualified the 

Appellants filed Civil,Petitions 140,35, -86, . 37 and .01 of,20!10 beforeThis i 

' Court and Appeals No.834,.to 837/2010'arising; out of said. Petitions were.'
. -i 7-' - I

eventually dhsmissed on OU03:2OU. The.learned Ifigh Court allowed-the 

Writ Pchliion.s of the Respondents with the direction: to' treat the; 

Respondents as regular employees. Ploiire these Appeals by the Appellants

IT\

I

> ■

;n.

t;

k‘;'

1

:v' :•
I

U'..-

Civil Pethinn No.4QS-U nf?.niA •.
J^rovhloit afPoiiiiinilon Welfare Vrcijirnm.ini: , ; ,

In the year 2012,.consequent upon tire .recommendations 'of
I

lire Departmental Selection Conraiittee, the Respondents 'were appointed on ^ 

vai-ious posts in the project .namely "Provision of Population'Welfare .

contract basis for the entire duration, of tire-Project. On 

bruught under, the regular Pruvincial: Uudge'L. 

The Rcr|pQndents applied-for their'regnian/.aLion on the toiich;;tnnc of ihe

T'

•16.

. \
Programme” on

03.01.2012, the Project was

bn judgments already passed by .thedbanicd l-Iigh Court ahdithis.Court oa. thc 

subject. The Appellants contended that tire posts of the Respondents did 

■fall under the scope of the intended regularization,' therefore, they preferred 

Wiit Petition No.1/30 al'20id-, whicli w:is tiusposed of,' in viev/ of the 

judgment . of the leaniecl High Court 'dated -30.01.2014 passed in Writ' '

si)- I •-

not

■i.

•!

} .

.
I

-.. /• Court Asoocialo 
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■

^ctiUcn No.2131 of 2013 and: judgmcnl. ^oF Chi;; Court in Civil Petition 

N0.344-? oI 2012. Hcncc Lhwc Appesils by the AppcHaats.
I

Civil PciCidclii 
Paldstan Insiiiutc of Co

. ■(

Ophlhalmolosy.Hayainbn^^

The Respondenc'shwefe appointed

tw
<ix,'PcsIta)vni'. •

■ . 17
on various posts; in the 

Commanity,,- Ophthalmology .Kayatabad

I.
t

• “Paldsian Institute of
Medical

year:; 2001, 2002 and Ihnn 2007 tu 2UT2Complex”, Pe.';h;iw:,ir,'iii Liu:
on •

"f'*-

contract-basis, Through advcrii.sement’dntcd jn.0i.2nid, llu: .-laid Medlnnl 
QompWx sought ft^sh ApplicatiA:ti;rough:udycrtisoment against fta posts

the RespondcntsTUecl AVrit.T,ctition -No.141 

disposed of mOre;o: leas in the-terras 'as^ state above;

I
I

held- by them. Therefore
•of ••

. 2004, v/hich was

Hence this petition. I

i

18. Ml. Waqai Ahmed Khan, Addl, Advocate General. KPK 

appeared on behaif of Govt. of:I^k and submitted that Uie’employeesdn ' '

.these Appeals/ Petition.s

I

were, appointed on different dates .since 1980. In ;
5

order to regularize their services,. 302
i

him, under the scheme
new posts were crqated; According to 

the Project employees were to be appointed stage

wise on these posts. SubsequeLUly; a number (^f Project employees filed 

for issuance-of orders 

ect employees. .lie further,' submitted that ■ 

Advocate General.

Writ Petitions and the learned High.Court directed

for the regularization of the Proj 

the concessional statement made.'by the then -Addl.

I

I

KPK, before lire learned High Courl tcr “adjust/regulari.e the petitionera on 

the vacant post or posts whenever falling vacant in future but ir 

scniority/cUgibiiity.”'wa3 not in

I

111 order-of

gccoidancc with law. The employees

thc.se. Projects were, to be 

will not

were .'
appointed on Projects and their appointment;; on

terminated on .the expiry of the Proi

lii i ‘

U 3

/ ’ Court Assor.iatv 
^t/prorrie.COun ol rvn.r.-.i;','' 

^ .IslamahJd
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of absorption j

policy.

■the-Departmental 

also-'

in
regular posts as pe,

ofiiqc order

enullaii (Respondent i

f

-Sf^od^ofpnc-'year

^efcJrred to
f E^'-^'ins iiivoiniutent ofMr-Adn

Uie
. ■:\-

.-inGA.-q , 

«^ieonLractbasic;%j..^' Woinicd 

mentioned office ,
,'r

v.p,;_v', above mr,

was neither entitlcd.to

:*:,M,:y.-no right ofseniorit

order clearly iudioatos ' ,
pension nor GP Fund

end furthermore,, had

is main

. I

y and 

appointment
igutthe rngularaj^pointmem; Hi

of these Project

order ..and their

contention 

-^■employees was evident fr

nature Was
•■ li ■

-P;the- advertis
•••;■

PiJJoni, office om
ii&^hScd th„i th 

^,D2l?'^^^f‘PPointment5.

appointment louers. } -AH these fpy Were
on as PVP die: , terms •of

\':\y

fn the
of November 200S. a

O'ostablishmciv of P ' r' ■
:^ogular Offic

*-'festrncturmg and’ i’roposal was floated for 

"Water'

1

aNS^-approvedbythethenChiefMm- ■■

os of “On Farm l-l

^^P:Cnow
XCPKjwdnch 

to create 302 ^ 

JiiyoJved Wa.s to b

I

n:ster,ICPK;-v,ho ■|i .r;yRposts„'of diff(O'-ont categories and the
o^penditure ii|ghg“'*Sod,ry aliocati h0 met out

employees, already H^orh;,- ■
; ■ ''ho Projects

on. dhe

its
&mgu]ariaati
W'/.r-V

;‘'Appointed on ;

"‘ooc.lPSOtted■ F'^“° ,P^oftrc„tia| rights

referred to Van
on. In this’

. ‘^“''Odror KP|<;

for their

Notifications si
^■^S^ird, he hiso

ncc
Was P'^^fod 10 appoint the

-oommendations of the 

'■ different Projects on'

candidates I
-PKfPublie Service ComiMssi

■-P-W-basisa„dthoy,,nrefobc„ '

-‘foirs foanicd i

•Sion' on

f PK-Civil Servants 

|?^^''"“oompursuanc

Sovorned by theAct 1973
.hicrcundcr. 302 posts0 of titc ^ommary.b.f.20Q(;,

out of which'254o postslf\.L

/, I
:if’

0

, y Court Associate 
•^upr.&rnc,Courtlo!. PukIsUn 

..i Islamabad
l.b4'i
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•5-,
*••• Ij/lcd

Court orders

ou ba.;i.. ,0

passed by (his Co,

Case

PtomoUou and 3^s’;- , ■ Wa}' of

Cnn
^'«^^(20Ii:sCMr(,

ofNWFP) ihat'th

. "’'^^'-'™'‘'K^iaa,-nod(>osn:,«

Qsm^iti^fpp v,v.
He '•eferred to die n..

■ J^espondejits 

not entitled to be

of thf Appcan,, (Covt;

^^nployeea iippointcd^^'orc Project C-.
:■on /^onti-actuol ba^is wereSi

1‘ogularizcd,
accepted and i 

contract -appoinunent”

I v' -V' ; ««t definition: “Wisobse,-yed.byth,s

tained in -'
i

2(j)(aa) of the N\VFp £

was not attracted i

coj:
nt Section.

“'’'°y=^^(Riula,.i,atioa
Of Scin/iccs) Act

I ^

t
A-; >» 2009,'in die “=== Respondent c,

wed the i '

the Thc-eafler, )n' :case of OoA ■

Uiis SCMR 1004), 

^ '-^iliMkb^Khqn .

Coiu-l /bllu 

(ibid). T|,e :
JLitldmcnt'oRiOp^ 

ii‘, vv; '-«P,n,lydeeided.,t;p„.„„^,.

A,
substituted) 

of the TCPK.Civil S 

“=ivil sprvieepf&Peovinoe

•'’'^^f>n'ien(.;howevc

t'llfit lO^K Civil s oiuitcjidcdf.

the ICPK ciVi) s d'lon 19 of 

not applicable

Servants Act I973
4. > *

f-Project Was“mpioyees. Section 5 to-.-

ervants Act 1973^Inu the ^J^J>ointnicnt to states

‘^^■>0 a civil 

0 made in the 

^^^^^Ka-i.ed by the Gnvi

' , .^omiccdon with

' ,- J^anner by clH, Qov 

behalf. But i 

. .' the Project
' I

^egularizati

.post inhie affai of the p

^mor or by a

rs \i’oyihcc sJiall b
Pi'cscribcd '.

person-
^^■'^or in that • 

w<u-e appointed by '

'"W W/du h, - .^

in the in hend, ,:he:p,„;oe(

°i‘'nPtor, Ihencfoi-e 

on under the

c-mj-;loyec;;

^hey ..cduld7>
”ot eJainr n,,

aforesaid .provision of law.
^ttherinore,

VPPd Peshawar I-Iigh Co 

that the Respondents

is-d contended that the jndg,

■"^habletob 

. . -who

;hepent passed by the le'i I

set aside as it is urt is
solely ba led oii

pointed in'1980 had h.
' : that; the High tiourt erred in ro I ■ ■ • ■ ■ """ He snb,pitted

'°Hi:ticlc25 ofthec' ■

•• . T

!the touchstone i

I
hn.s the

r-' /•, -Cpuft Associate 
.Wpramc-Court of PakIsUn 

^ lr>iam',TU?d
:..• ••

y t'
V.' .-•■ ■>.
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k ■wr?' f \•h
“’P'oy=« nppoimcd in M03: nnd ftn 

fiici, Ihcrcibrc, tiicrc

lo come

-. un.der the

•r -
f>sc.i\i930>^J^

» -------- -
‘^iic.stion of diiiCi-iininafion. 

“^™u3lr/;c5h indncUon. lo rein,-am

ir similarly placed 

According to him,
was no

. r ' dtcy will have

IM-i. posts if they

contended that
scheme of regularization, 

.^-^ywrongfulaetion that may have tal.
He furthert

<cn place previously, could 

wrong on Uie basis
not justifythe tcommission of another 

wlicrc the orders 

■bo said to have be

^of ilie

I

of such plea. The- cases
were P^sed by DCO. Without lawlul'

iiulhorily could not
cn made in 

l--n-.plc,y(;c;; had bcc.i
accordance tvith bw. Therefore, I•fc

even if some 

previuua wruagfuj action,rcguiariviecJ due‘1.. ir ^others- could ooc tnke pic;, of hai,

I'ogaid, he has relied 

■^0^(2011 

!SCM1^8o2).

ca upon the ease of Gov I

QM. (1998
SCMR 1239) andi

.dMuL WhhiH V,T. Chniyry,^^^

I
? -'I '*

20. i'^r. Ghula 

Respondent(s) in 

. submitted that
k

pommissicned 

had already b 

to time and

Nabi.Klian, learned ASC, a 

C.AS.I34-P/20J3. 

of his clients

posts.

oppeared on behalf of 

C.P.2II.P/2014I-P/20J3 Iand
and I

■were clerks and appointed 'on non-
He further submiited that the i

decided by four differ
before this Court ■

benches of this. Court from time

«>i= regurd had also been dismissed. He

issue
een 1

review petition in 

contended that fifteen Hon’ble

or,c

- ‘'nd die
wc:w in favour of the Respondents

matter should not have ;becnreferred to this Bench for
review. further c 

^d unless the Proi
contended that no employee 

working was 

legular posts

was regularized until

under the regular Provincial Budget

■.^rented. Tiro probess of regularizati

. ♦

^oject on which he was

subh no
were Im t'i^d by the G'.0; ovcrnmsnt itself. II

*
/ Court Assoefnto 

'l^uprcrnc Court ol Pakisun
.........
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^.'‘■■wilhout i'ntcrveniion of thj.. Coin 

of the' decisions

anti nviLliout ""y Acl or Sluluic or ||,c' Government. Many
of Ihe Pesi,asva;;High Cour.t*•

iivailablc, wherein Ui were
V' .i directions Ibr r’

were issued on the basisof'di.'.r.i-iMiirtiUion. All »j>re;a-.iii ca, :
II,i:: c.H.u ■'^dau;d Lu the

.... .....

were created, 'lyioustinds of 

posts. 1-fc referred to th.t case

‘■ojiulor P,-ovi 

oniployee*; were 

MimLAU Bhntir,

ncial BiKh^ci,

“ppoinlcd^Siiinsc ilicso' 

Ssm (PLD

notwithstanding

finding, although 

su.stainable

iP'/9 SC 741) ^nd subm.-itcd that 

cn-or being apparent

V-*

^ review was ^■\oi justifiable, 

'■ocorti. if Judgi-ncm or

assumption of .facts,

* r

on face of
suffering from an erroneous 

other grounds available wa.sion
on record.

I
21. A.:Rohmnn, S, arc,

•'Appeared on behalf V,fR-osportdcnt(s) in Civil Appeal-Hos.
'35-i3(5..p/2013 iinti o,, boliulf of nil•% , 1

174 persons, who '
were issued

13.05.2013. He .submitted th
notice vide leave pi-

gianting order dated

n.Acts U ICPK Adhoc

1P37. ICPic Adhoc Civil

kvarious Regularizatio
Civil S«-vants (R=euit.l■i^alion'■c

- of Services) A.ct, 

of Sen/ice.s) Act
ISei-vante .(Regularization 

Contract B
1588. KPK EmpI

oyees on
(Regularization'of SWees) Act, 1989,

Employees 

1990, ICPK ■

^ .
' ■ Contract B onasis (Regularization of!

of Se.rricc.fj (Amendment) ket-

Aot, 2035, me Employees CR
Civil Servant (Amendment) 

2009,
egulari^ation^ of Services) Act,

were promulgated to r'^gulurize the' iicrviees ofcontractual

, '"■"■"““"“■t'-'v-w.c.
■ ail the

- vvas

tind the services of 

an Act of legislature

and the KPK Employees ■

contractual employees 

ICPK Civil S
were regularized through1

l.C.
ervants (Amcndmci

J
V

/ n
J Court Associate

Court 01 Paklsfsn ■

D
I

i
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r ■
i- , '*•

ion v^r
-F I^t^spondeni's. He 

^^73, which
h--^' ih*. . ■inl;; A clsubstituted vide IQ-rci Ci^n’l ,

p<^nvn thoui’h ,,dcclcd for

Servants (Amendment) At 20US, piovidca that 

'^annar lo a

^°'^>nence/nen( of (he 

from the

ct.“A

^Ppoinimens in the 

of July, 200

- prascribed
or pos-r.

■ or ufer Hu. /t/
iiil'the I

Act, but 'appointment

have been

on contact bo.vi.v.

^sgul(ir_ basis "
i oppoinied on

Furthermore, vide Notifi./ eJated n ]0 lono--‘'•>535 nisued by the Gov,

'Kinc
cation

orMwj^j>. u,c Gov 
On JOirm ■'ValcrMa

Willi picii.'icd lo dec) onjtji- op
in-c ihc “

^■iin.erncv,UJirecturaic”as an attached Dep<^rtmentofFcod,Af;ricultu£

'■c, I.Ivc.stoclc nnd Coon

H' was also

■• Department, Govt. 
>

.' ■ Notification dated

section 19 

- Act, 2005

pcraiionOf NWFP. -Morcov 

03.07.2013 that I15 

(2), of the lOtyber Pairhtunlch

evident fi-om tl*:
employees Were reguJai-lzed‘under 

s (Amendment) 

et their initial

i ^
Civil Sei*vant 

Aot. 2009. from the date

wa
ooh Regularization-j,

r~
“FP-otment. . I

r •- P‘i-'t and closed b'ansuction.summaries submitted

that it

i^egarding
10 the Chief Miniistcr for ■^‘■oution orp„,h,,'■vas jiot one summary

l)y tlic learn•
■ °5'>ornl KPk) 

aild 20.06.2012,'

■ categories 

adocation.

A<ldi. Arlv, 

,il-06.2006, 04.01.2012 

orcnt .posts of various 

•budgetary .

ic.-iicircc summaries snhmiltcd on j 

-spcctivc,y,.«hcrchy total 734 diflt

ci-calcd for the’seWere
^■^Ployccs IVom Uic regular

Dven dirough the
third summary, ti^c posts \vcrcfcgularize the 

Peshawar High Co

ereated to 

judgments of Hon'bie 

ond Supreme Court of 

cjiiployccs

employees in order to i
implement the i

'jiuit dated 15.09.20(1, 

22.3.2012.
8.12.2011

^^istan dated

f.9-30%
were

/

•
, / Court As^<fciato 
5^prcme Court ol Pakistan 

( Isl.imspad
I
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. ^nd'Vuies of good govo.-nance‘d=n,and'ti,e^ihe
-*r’~ the said dccisiion■' .be extended

^13° Who n,..y not be parties
to that litigation.

- rthcrmoic, the judgment df Peshawar Higl, Court v• -f I

- • employees as defined under Section
ft which included Project#

>5(2) of the KPK Civil SetvahtsAot*= r. .1573 which was ytibsliiuled 'vidc mc Civil
Swviuits (Amendment) Act,

been Excluded 

m the eases of Govt.

2005, not challenged. In ih, n,,.

Services) Act, 2009

presence of the i 

NlVFP

.1;. j:
' I ■i*..

, the ^’roject employees have
but in>• .

judgment delivered by tliis Coui't,i
of

^ Gove

the Pcsliawar High
.of jVJV-/i'P YS.^Kalpp»^ 

similarly placed

(
Court had observed

oonsidorcdforrogularittation.
that tile

persons should be
r'i'

25. I
While ‘'■■fioing CiyiLAonr^ry^

‘l'0Appcll,-iin,s/Pctitio,ncrs
he submiliccl

'veic appointed on
tbnt in this ease

unnlrael basi..;

which wrfs 

Tlicreancr, Uio scivicos of the .

:jy.05.20!l. The learned

for a period of 

subsequently 

^PpcJIants

one year vide order 

extended from time
dated 18.11.2007,

to time.

were terminated 

■ • _ °f the Peshawar Hi

obseiVcd that they

vide notice dated
I

>fih Court refused relief to the umpioyccs and
were expressly excluded from tlic 

(Regularization
purview .of Section2(1 )(b) of KPK

of.Servides) Act, 2009.
He further

""“I Budsa;-n,,..,,.

contended that the Project I 1

of the employees 

made out

g™up.s' of pc,son.s similarly placed could

some iwere'regularized while 

cliiicriminaiioii. Two

othens ware denied, which I

n clear case of
•}

dd „.d dd dM.rTr
I

V

Court Associate 
-prome Court of Pakistan 

^ Ifikimabad
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CoJUiTijssion I
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.r*'" •■*

1 ■ r>.i- . i-f

\
. i ■

^S-Soirmis\^
oniy meant to recnm

‘^lecomiTiendtt^

'■i'
•ind the PubJic S 

:^es on regular

i,-- ci-vice
f' ’•■> r•■: candidate

22. posts.
Iiiniiiy""•^^Vicurnce

-: 'T ", '■ J^espondent in CA xt
CA NOJ34-P/2013

Which had bee- •'

waa die

otherwise, j

AiiC, 

^•^bmiitcd

Hpj)cui-ing

there was

® ^^espondent,

bi^hulf op Uic^
!; ■.

• j one, PO;;i of

'^'^'iDnuiJah, 

'^“''tented fta(, even •

w,^. no,

“y. He /■„,,) 

"‘“■“letii of Writ

. and that th
OLintant who

?:• r •
Acci *'

Was uicre. HeJ^dement dated 2,, 

‘!“«tioncd before thisI*-'--:
m-i

^^•2009 i 

Court and the 

^rit Petit,-

'^'■d i'etitio,, 

‘'^mc had
t

;■ "'“ted that his 

No. 356/2008

nnali
fcVo-'S -, leron v/as ^dowed o)a t•J- <;,■ on the

l^ocnfiieda
and tiiaf ^0 Appeai h

'/gainst it.23. t
jr..

Ayub

ofempJoyce

dy this

U' r- f
Jearned 

^ Whoso

vide leave

'■'•e^ments edvanecd

S- A. Reh,n„,,;

f--'
ASC,P/2013 ■'PJicarcd in 

®‘='-^ices might be

On behalf 

notices, were i
c.Jvr.A

nffccltd (to

°'-d=c dated 

"■■^nior learned

m>-
r- issued whom t

^^•0(5.2013)

counsels i

K . and ^'^opted their' •.
■ i

by dief-:

24. It-*-

-O'az Anwar,
iaarneo? Ab’C,

: 2 CPS.526..P to s
forR ‘Appeared in c.Aespondents Mo ^^7“P/2oj3

■ ^°'23.p/20,3forR
2fi£aiNa6C5:P/20l5 rjR

Civil A I
^'‘iJondents

submitted til

» and
^^^gulan'i:u(i

Act of 2005, is
at the ■? npplioable toiiic ,

“Bht of the I
-to* .A some nn.se and irbenclii i"'nployccs then i„ '

IS l^ivcn 

^nnrl tilled

■"''“"ninitwas 

"tnt relating to the te 

nnd there wc,-e

"teh-tes

^2ov .mdgnicnt

odsewed that.if so
oi’ lliis

^C2009 SClvjRi^

decided by c

^Uhiniahj^^, ,, . I
limn Ay

point of Jaw is 

Civil Serv
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Proceedings^ in
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■ i^chrrjlion of Paki.inn (2002 SC.VK DNariandn.,- ■
i

1'-'-
oLPdasCan (2002 SCMR'82').

[' v- i
‘'s

4 26. I
We have heard the learned Law Officer as well 

^ ^ ASCs, representing the parties and have, 

v/ith their able u.ssistance. The

as the learned 

JVC.gone through the relevant record
. *■

i:;: controversy in tliese cases pivots around tiic
I

• -issue as to whether tlje Respondems 

Nortli West Frontier Provincei V governed by the provisions of tL;

(novf lonc) Employees, (Regularization of

arc
i«

■ji

l-r.I . .
Services) Act, 200P, (hereinafter referred to 

relevant to reproduce Section 3 of die Act;
iis the Act). It would be•i *

I

t ;
i »
\ "j. IJ^csiilarizadoti 

cinployees.^All
f'l a'e.'vicw

emphycep including reconunandees of

■>n contract or adhoc basis 
and holding that post on 31'' Duembor. 200S. or till the 
r.o,n,„oncon,cnl of thi. Act Ml be deemed to hove been 
validly appointed

I,-> 7. of certain
:

the High Court appointed
It t

\

on regular basis having the same
'luulification and experience. "t

27. ■fhe alprcsaid Section 

clearly provides for tlic regularization 

contract basis 

31“Deccniber, 2008

of the Act icproduccd hereinabove

of tlic employees appointed cither !
on

I
or adhoc basis and .were holdi ng contract appointments 

commencement of this Ael. Admittedly, the 

c year contract basisy which period of

Ion
or till the r-

Respondents were appointed.on dne
1.

I
«
their appointments was extended from time to time and were bolding their 

cul-of date provided in Section 3 (ibid).-respective po.sLs on the

j28. : Moreover, Llic Act contains ii I'.on-obstantc clau.se in Section
4A which reads as under;

I
"U. Ovariding e/feol~Notmih,ta,„ti,n.
^ 10 the contrary ooMned in any other law or

AT/E^TCD /

1
any

I§ t

./ Court Aasbdale’.'" 
j^^greme Court of PaktsiaQ 

Isksmflh.‘‘d

^ i ^ J / . I

I

I

I
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prov!.iof^j;i:;:^.^^^^^^ ■
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\

ifagj:.m-P'
;■ -29. Xlicj above Section s 

other law and'declareM that the

cnaciman. In.ilri,

j, squiu-dy f„l| wlUiii;; the amhil ofihc

5q5i:cssly excludes :lhc application of any

provisions of tl.c Act will I.ave ovemdin^ I
.;. =•

buckyi-OLind, .lIk: caaca of thu

•Act and ||-|f.ii- anrvir.i;;;
were maiiclatcd to be■ '!

regulated by tlic provisions of the Act.

■ iJftiHfP'f- '<■
MM:'

I

i
is also , ari admitted - fact that I'hc Rc,s|)ondehbi ■»were

appointed oh contract basis on Prdjcet posts dutthd Projdts

onai Advocate Genertd, were funded |by the Provhlcial 

roguia, Provincial Budglit prior 'to' the

A,
leanied Additi

as conceded !4
\1.

Government by allocating

promulgation of the'Act.

:. ^^rovincial Budget Schenses

Almost all the Projects
were brought uj-jdcr the 

i'
by the Goycrniricilt of ].CPK 

r'ld’.-ovcd hy. the Chief Minster of the KPK for

i

*1 •

and
■' sumrnavics were 

the Projects

B'

ojrcrnting
on. permanent basis.. The “Oh Farm-.Water Manag 

was brought on the regular' srde in the year -2006
cmentiProject’

and the Project 

Agriculture, Livestoeh
was decl-arcd attached Department of the Food.

Likewise, other Projects were:alsa bfought 

omc: Therefore, scrviccsfof.the

as an

and Co-operative Department.
• 'i

under the V-'.
regular Provincial Budget .ScH

P-espondents would not be affected by the 1 anguage .of Section 2Caa) and (b) .

■were abolished on .
■ of the Act, '■'«hich could oniy be attr-.rtpd if the Projects

; i the completion of their prescribed tenure', fo the
cases in hand, tlie Projects

'■ fbr 'fo specifod time whereaiter
they were

them with - Provincial
tramsferred 1• ^ P“'n‘“nenf basis ty alteehing'

■ '.' at/eAs^d ■

f I n I

x-'

........ /•.../ ' Court ^ociate __
, ‘dupremo Courfof Pakistan-

W- -.i \ '-d J . ■ ■ ■■■

/
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Govc;mii:c;/iidep£:rL,Tic,
The cmpjo} e.;s c,''the

<> »
cn^alod by u,c Provi,

Its.^5 /
s^mcProjoci were adjusted-■

ihc por.Lsi
h nment in thi.s behalf.

• 31.4t The7 record i'uahcr -i V‘■'■'^eaL Umt the Kespondents 

were in employnicnt/servicc for 

were

^appointed wereOJT contract basis and I
. «• several- -. years and Projccis

I'cgular Budget of the 

employees .h:i.s ended

5

Which theyon•i" appoiriied hitve also b>
cen taken on• tite

Government, therefore, I*oir status as Project 

were transferred.to the differ

•f
i

once their servicesi

attacJied Government Departments, d 

crnxncut of iCl>K

ent V'.

<-rms of Section ^ of the Act. TheGov
el.so oblj|»c;dwas

‘^“-^“-Kcspondccsatparias.t

>1 PirAing to;rbE,,dari,,c the

1
t

- policy ofeherr
cniployccs ofcertain Projects v^hile

terminating the services of other similarly placed
employees.

i
• i

32. The above are the (reasons of our sh t
ort order dated 24.2.2016,

which reads I> 2s under;-

“Arguments heard For t-k.
Appeal, Xmr-L

‘Oli, arc .licnicsed. of
2015 iS reserved” ^ A|jjj,;„| Nu.6U5

5

1

I

3 cl/- Ai ivvur ZaJ 
5d/.. ■f/rin c •f'-liaji Saepb N.i,sai;.;f 

, ^a/- -A.mu- Ha-m Muslun I
■ SdRal

.1 ■;

I ■

U £
.•A TTian,.!
\

Ccrtincr/fo ^s I1. X 'C.Copy

Islamabad the

Approved for

/ IiiJr ^^So/i^lQ
'■cponiiig.

h
7-r^.C0 c ■

■r . //>/
I

i'ro: 
Cff ‘. V;

1^0 o*

’-or :
Coti/i p-

.-^a.p/Cri^,n„:• **'V« I •'
No -• • ' p

I/;

—C ^ 'C'.v, •

■ / " ■. /:

...... 1

^ C); Cor,
/ •r*.

Dat/
V, >P'w-fl 

/of
-.... ....Gate. of cV.-iivt-r 

^^‘^Pareci bv/o

i:.y:

P)

,__y ---
rs

rjf {;

■:a by:
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^^tkioners
Versust
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/ I
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' 5
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^is ^'^nnc.-xu ro. 1
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. i-r^
2- That

the respondents
Were 

judgment of this

'■eJuctant i . Iin'^Plementing'the i

;is August Court,
the potitiono rs iWere

■ tor implem

■;

f No II 579-P/2OI4 

judgment dated

i

«9-P/20M is

® ‘ft'
ifc j"m-11:XKa ^ - 1fei'f '

1

of

{Copies

I

26/06/2014!
of COcti. ;

annexed I
as^annexure - "C'}.

i
I

/
;■** t 'that it was

'V20l4_that-the

element

during the
pendency of c

i ■ ^OClt 479.
1''^•spondents i

u({Or \/i^'^^^‘Hion toi-A.A I} ■

““ P'-'ler of fhis 

“‘“P^tise^eo, fo,

•V

■August Court^ ••• ;
made>■4!

■

.♦ <:

4- '••
^dcruitm

This ill'egai

constrained

move of the '■espondents i• r
the ’{

Petitione hrs to file if

<2-M# 826/2015 fori

^ospensior
t

hp'ng haHec

of the,o Y‘

recruitment proce
ss and

dy this
August Court, 

"^'de daily 

daily
■ ■

. petitioners 

(Copies of c.M

once again made.Advertisement 

22/09/2015

t. i
"J^ashriq" 

dated

datedV

•and
^6/09/2015

again the nr. I
moved another c.Mtor suspension.
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I
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46 Ali Khan Chowkidar FWC Marchccn
47 Azizullaii Chowkidar

Chowkidar
FWC Bumburnte

48 Ni7;ir FWC Kosht
49 q 1 afar IChan ^ 

Sviilaii Wali
Chowkidar J-WCGiiCli

50 Chowkidar FWC Ci.Chasma
51 Muhamniad Amiii Chowkidar FWC Madaklashl '

FWC Ch 11 muykone
FWC BypHhgram ^
'FWCikqF"~~‘ '

52 Nawaz Siuirif Chowkidar
53 Sikandar Khan 

Zniar Alj IChan
Chowkidar

54 Ciiowkidar
5S 'Shakliu Sadir Ay;i/1 Iclpcr 

Ayii/Hclper '
FWC S^enla.:jh[

56 ICai Niisa 
Bibi Amina

FWC Roch
57 Aya/Hcipcr . FWC Gufli 

Aya/Mc-lpcr FWC Brcshm’am 
Aya/Hciper FWC Oveer

58 Farida. Bibi
59 Benazir
60 Yaduar Bibi^ __

Nazrnina Gul 
Nahid Akhtar

Ay^i/Ficlper FWC Booni I I61 Aya/Mclpcr FWC Madaklashl
07. Aya/Hclper 

Ayn/i Fjlper
FWC Ouchu

63 Mc-.lcha FWC AraiKio
64 Gulistan Aya/l!.glpcr 

Aya/f I.-jpcr 
Ayn/llclpcr 
.Aya/( Iclpcr

FWC Ayun
65 FU)^' Nisa 

k-'nrrbibi
FWC NaRuar

()6 FWC 1 Tarchcen 1

(>7 Sactivia Akbar 
Bibi Ayuz

^Wailing for posting 
RiiSC-A Booni

1
»(in Aya/Mclpcr

Aya/l-lclpcr69 Khadija Bibi FWC Arkary
»

I

iluA
District Population Welfare Officer .

Chitral.

i

*

Copy forwarded to thc:- • i

1) . PS to Director General Population Welfare Government of Khyber Pakhlunkhwa, Pcsfiawar
for favour of information please.

2) . Deputy Director (Adrnn) Population Welfare GovcrnmeiU of Klr/ber Pakhlunkhwa. Peshi
tor favour of information please.

3) . All ofliciais Concerned for information and compliance.
4) . P/F ol ih.c Officials eonccnicd.
5) . Master File. .

k

iwar
t

'l/j-
District Population Welfare Q.flieer-

Chilral.

-----------f..-,

\ _

}

I

IL j
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'^4 ■' To,

V.

V
'4' •r

■ • i'? If.,

The Secretary Poputafion'Welfare Department , 
Khyber Pakhtunkhwa,
Peshawar I

’

Subject: DEPARTMENTAL-APPEAL

Respected Sir,

:
With profound respect the undersigned submit as under:

‘-f

1) Tivdi the undersigned along with others have been re­

instated in service with immediate effect's vide order dated 

05.10.2016.

!

That the undersigned and other offidaSs were regialafized 

by tlie honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

2)

\

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

f

I

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of
4'.
.4

»
regularization of project instead of imnCediate effect. • r

r

i
•5,

That the said principle has been discussed in aepil in the 

judgment of august Supreme Court vide order dated

:
5)

■ .’t,
'•5

!
y



/

5-5T
<r- 1:

•s
'rhat; said principles arc also require lo be follow in the 

present case in thc. lioht of 2009 SCMR 01.

6)
!:■

. A!

I

/
It is, therefore, humbly prayed that on acecptance of

this appeal the applicant / petitioner may graciously be
* >1...

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.

Yours Obediently,

Yasmin Hayat 
Family Welfare Assistant 

Population Welfare Department 
Chitral

t •

1:

Dated: 02.11.2016 /
i

r
1

■

•T
i ■i:;

;
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'^v 1.

^;No. ■ f
<

•i
v. Personnel No. I-
li Office.

00679554 

"POPULATION WELFARE NOWSHERA
j •
i. -•

.■>

■ r I:A\.
•/.1

»ii»WS«l■ I :■• ;•1;

^ ; Vssuing Authority: };-. i i

y - ■::.rl
il t '^2

4'-

N = ..' 5s••y
ii-..-:s

■1Father/husband Name: ASARAF UD DIN
* I

I ■df K
Date of Birth-.j 15-01-1991CNIC No. 17201-6530003^9

■-1•t

Mark Of Identification: NIL T'

r t i
■

-{

25-10-2019 [issue Date: 26-10-2014 Valid Up To:
iI

* i

Emergency Contact No; 0313-9191372 1Blood Group. B+7

\I
t i

Present Address:•v ASHOOR ABAD AMANGARH TEHSJL AND 

DISTRICT NOWSHERA i. '■? 1I
V

For Infonnation / Venficalion, Please Contact HR-Wing Finance Depanment. ( 091-9212673 )I Note:\

li^ !
is

’r •i'

• , -V
s.

- ''^Xy
i ■

V

}

1i ' •;

‘ ;■- ! I ;I 'i <
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SUp-pviVMK COURT Ot-- I^^AK^STan 
( Appirfhrtc Jurisdiction )

.: • r- • 1/'•
ft : J

f

I ■;

i

• PRESENT:
Mlv. JUSTICE ANWaR Z.AllEE.R J/\.MALI JICJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-IANI MUSLIM 
MR. JUSTICE IQBAL H/VMEEUUR RAHMivN 
MR. JUSTICE la-riLJI ARIE HUSSAIN

!
:;t

{ • :

i

CJVIL APPEAL NO. 605 OF 20 IS
[Oil uppeul aguiiiat lhi;judmni;m,dulc(J 1U.2.201S 
Passed by the Peshawar High Court Peshawar in 

. Writ Petition No.1961/2011)- '
■r . V-.

, Rizwan Javed and Others- Appellants■:

I

VERSUS
. Secretary Agriculture Livestock etc • a

li •
1
IRespondentsI

i
j [.For tlie Appellant ; .. Mr. Ijaz AnwaivASC 

Mr. M. S. Kliattak, AOR
i

-hor tile Respondents: Mr..V/aqar /Ihmed Khan, Addi. AG KPK

Date of hearing •

1r.
I

r

24-02-2016
■j

....
D E E L

‘r-.

AMIR .HANI MUSLIM'^ .L~ This Appeal, by leave ol' the 

Court is directed against the'judgment dated-.18.2.2015 

Reshawar .High Court,-Pefiha^Y^l^,.whereby the. Writ Petition filed by tic 

Appellants was dismissed. .

!■! ' .

passed by the

•!

:
I i;the Ihcts necessary for the present proceedings 

25-5-2007, the Agriculture Department. KPK

published in the press, inviting applications against the posts rrientioned 

the advertisement to be filled

Business Coordination Cell; [hereinafter, referred

2.
are that on ' * >z\ •r:

gut an advertisement
i

in
1

on contract basis in the Provincial Ag 

to as 'the Ceil’]. T

alongwiLh others applied against the various po.st.s.' On tario is

'1-

• -•le

! :;;
ii

••t .

;
vlATTESrjTBD

f;
j.:. L'
A'-- 1

•i .
i

coon
I

-j

T ■

. ...1^'

'f-

b



illSit Cl ;:j

•!ihc rcooiniucncUilions ol ll':ilca iii lUl; ivioiUh of Scptcrnbci', 2007, upon

SclcoLion’ conunillcc. (DPC) luul Ibc tipprnv.l uf il c.\
cz., ii

i;)c|:;u‘lincnlal•r :i

appoinlcd ajiiuniii vanou-s poi,,isCompeLent Authoi'ity. the Appellants were 

' in the Cell, initially on contract basic for a period of one year, cxleridable

satisfactory performance in the Cell. On &.10.2008, thiough

granted extension in. their contracts foi

an •
subject to 

Office Order the Appellants were

2009, the Appellants’ contract was again 

On 26.7.2010, the tontracuial term

of the Appellants was further extended for one more year, in view of ithc

of ICPK, Establishment and Administration 

On 12.2.2011, the Cell was, converted to

the next one year. In the year 

extended for another term of one year,

■*.

; I

Policy of the Government

Department (Regulation Wing).

Ihe resular side of the budget and Ute Finance Department, Govt, of KPK

regular side. However, the Project
■r"

agreed to create the existing posts, on 

Manager of the Cell, vide order dated 30.5.2011, ordered theiterminatiin of

■!

I..!I

sei-vicesofthe Appellants with effect from 30.6.2011.
;
;

of theAppellants invoked the constitutional jurisdiction 

Peshawar High Court, Peshawar, by filing Wni Pcmion

No.196/2011 against the order of their

other employees working' in different projects of the KPK have

of the Peshawar Pligh Court

learned Peshawar- tiigh Court dismissed the Writ

The■ '-.B. ■ •

learned
;

termination, mainly on the ground

that many

been regularized through different judgments 

. and this Court..The

Petition of the Appellants holding as under; -

Tv ^ •1 .:

I.. .t*
A' ■:

;
V/lillc comini’ to the cuiio ,of tlie pciitiontii':;, U would

were
I'• 1 •

• reflect that no doubt, they were contract employees and
A' also in the field on the above said cut of date but they were 

were not entitled for regularization

I

i} r'

project employees, thus, 
of their services as explained above. The august Supreme

>
P

Court of. Pakistan'in-hie case of CrovemmerK of Khyh^ ,*

1

. I,'ta^estep, I
' -L- .. “

IT
V

A:

-.'-TuAlcATAiAa ■ •.!

1—j:z'
1;!

; !' ( •
■ <■

m'-i. V
il

. y
•.'•T

r.i
] ’All'

' .'-v '-'fTT-yV''’ ' -'v
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■y ;;

J'iv.iuirlincnl ilirnin'h in Srj-.rr.lnry

.Din (111(1 .linnlhiT (Civil Aj-jpunl No.CiSVy^OI'l dcoicliu! 
?.'l,6.201'l), by cli;;tingii':ibinp, llic cases o\' Qpvcn\m<ui±ji[ , 
NWl'P . v.v. Alxliillah Kiuin (21)11 SCMb. .mil

aovc.rninr.n! of PWFP Qum’ KPK) vs. Knicr.rn Shah (2011 
SCMR 1004) has categorically held so. The concluding para 
of the said judgment would require reproduction, which 
reads .as under: - •

nml others v.v. /jlnrintl
;

' V

!i

;the'hn view of the clear statutory provisions 
respondents cannot seek rcgul.arization as they 
admittedly project employees and ilius have beep 
expressly excluded • from purview of thb 
Reculariration Act. The appeal is therefore allowed, 
the impugned judgment is set aside and writ pciiiion 
filed by the respondents stands dismissed.''

were

V-*

In view of the above, the petitioner:; cannot seek■ 7.

. . regularization being projeel eniployee.s, which have been 
expressly excluded from purview ol' the ICegularizulioii Act. 

the instant Writ Petition being devoid of merit is

;

• Titus 
hereby tlismissccl,

.1

The .Appellants'^ filed'Civil Petition for leave to .Appeal 

N0VIO9O of 2015 in .which leave was granted by -this Court on 01.07,2015:. 

. Hence this Appeal..

4. ^

k

r>
We have heard the learned Counsel for the Appellants and the 

learned Additional Advocate General, IC^K. The only distinction betw'cen 

the case of the present Appelhuits and thip ease of the Respondents in Civil 

Appeals N0.134-P of ,2013 .etc. is, that the project in which the present 

Appellants were appointed was taken ov;r by the KPK Government in the . 

year 2011 whereas most of the projects in .which the aforesaid Responder fs 

were appointed, were, regularized before the cut-off date provided in North 

West Frontier Province (now KPK) Employees (Regularization ,of Services) 

Act, 2009. The present Appellants were appointed in the year 2007 

contract basis in the project and after completion of all the requisite colal 

itics, the period of their contract appointments was .'extended from

5.

I

I !
I'l .

on

:■ ! ;
•i

forma ! . I

I
ATTESTED !:

!
•‘I

i
-'LW'' • if
Court AsscciatG

- Coun-of-Paki^t^ ... .....
I

■■p/'SupnjmC' 11. :|
It

■i

'.4t
I: q ■■

irwirkv-' i; r ■

•K ••



CA.r,‘j5/2()i

1
i;

ii/pf'^. wv-'.,./ •

•;
o/'; •■

uinc to umc up to 30.06.2011, when the project wait taken over by the Kl'K 

Govcj'nment. it appears that the'AppellanLs were not allowed to coiiiiiuio- 

.afle,' llie clianf’.a of liancls ni'lhe project. Instead, the Goverinvient by eheiap' 

picking, had appointed ditlercnl person.^ in place oT tlie Appellants. I'l-

, j
oUhe present Appellants is covered by the principles laid down by tins 

Court in the ease of Civil Appeals No.l34-P of 2013 etc. (Governrneni ul 

KPK through Secretary, Agriculture vs. Adnanullah and others), as Lite 

Appel ants ■ were discriminated against and were al'son similarly placed

•! '
:i

/;' ■

■j? e •»• •

case

•i

Vproject employees;
,1

■ We for the aforesaid reasons, allow this Appeal and set aside
’ I

the irnpugned judgment. The Appelltinls .shall be reinstated in seivice lioin 

the date of their termination and are also held entitled to the back benchts

I . ' .
for the period.they have worked with the project 

The service of the Appellants for the intervening period i,c.
i ; '

their termination till the date ofj their reinstatement shall be computed

I '
towards their pensionai^ benefits.

7.

or the KPK Guvernnieni.
I

from the date of

Sd/- Anwar Zaheer Jamali.HCJ 

Sd/- Mian Sa,qib Nisar.J 
id/- Amir Rani Muslim,!
K/-:
Ad/- Khilji Arif Hussain,.)

Certifiofl to be True Copy

■i

~> > •

. 0 I\-) ' Court Associrne
4uprcm^J Court ol Pakistan;

Istoma-bad ;Cl:h ■ ^'kiuibunc/c? Irf open Court on

J ]

for rcDOi-fini:.
GiK No\ ..._. C'vi!P;3 |•■mh',al

6-r-: M 
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Nei of >■ ' :
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s-c^. 
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f Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal V

..hi. .fJih. Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause, of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).

■ 4).
>

Resnectfuliv Sheweth:-

Para No.^lTP 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

rV-

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

t.

i

T
V-

{

■ r'i1
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.974/2017.

Yasmeen Hayat, F.W.A(F) (BPS-05) (Appellant)

VS

Govt, of KKyber Pakhtunkhwa and others (Resporidents)

Index
S.No. Documents Annexure Page

1 Para-wise comments 1-2
2 Affidavit

'■ Deponent . 
Sagheer Musharraf 

Assistant Director (Lit)
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V
IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

lPESHAWAR

In Appeal No.974/2017.

Yasmeen Hayat, F.W.A(F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. J'hat the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 

2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

contract basis till completion of project life i.e. 30/06/on

2. Incorrect. The actual position of the case
incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: '‘On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However,, if eligible, they may also apply and 
compete lor the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created

is that after completion of the project the
no

are

on current side lor applying to which the project 
employees had experience marks which w'ere to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 abo\'e.
The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other fled a writ petition 
before the Honorable Peshawar Fligh Court, Peshawar.
Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And' the 
services of the employees neither regularized by the Court no by the competent-forum. 
Correct to the extent that the CPLA No.496-P/2014 was dismissed'but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

4. were

5.

6.



V
was clubbed with the case''’of'Social Welfare' Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department ^their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the j3eriod 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As'explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping m G^w the above, it is prayed that the instant appeal,may kindly be dismissed with
bst.

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Govt of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

/I /A
District Population Welfare OfficiJi 

District Chitral 
Respondent No.5 f

i
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IN THE HONORABLE SeIvICE i RIBUNAi:. KHYBER PAKH t UNKHWA.
PESHAWAR

In Appeal No.974/2017.

Yasmeen Hayat, F.W.A(F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General' of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit) •
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No:^ 7 ^ ■ 'i

Jr Appellant.

• V/S

-Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. •....Respondents.

r
(Reply on behalf of respondent No.4) (* ,

Prpliminarv Objections.

iThat the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1). i
2).
3).

• 4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, &. 3. And they are in better 'position to satisfy the 

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view.the above mentioned facts, it is therefore humbly prayed 
that the . respondent-No. 4, may kindly be excluded-from the list of

respondent.

ACCOUNTANT GENERAL 

KHYBER PAKHTUNKHWA
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IIVIHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

PESHAWAR

In Appeal No.974/2017.A'-.y-/.
/ Yasmeen Hayat, F.W.A(F) (BPS-05) (Appellant)^.1

VSi'^1 Govt, of Khyber Pakhtunkhwa and others .. .i (Respondents)

'21
1

Counter Affidavit•t
i

J
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Pop%tion Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and; available record and 

nothing has been concealed from this Honorable Tribunal. !

: Deponent 
Sagheer Musharraf 

Assistant Director (Lit);

t,.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 974/2017

Yasmeen Hayat, F.W.A (F) .........Appellant

VERSUS
I
I

RespondentsGovt of KPK & others

APPELLANT'S REJOINDER
7

!■ Respectfully Shezveth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

i:!•

i

ii;.

•;

On facts:
r

t':
?• 1- The respondents admitted the appointment and services of appellant 

and all other relevant facts.
2- The respondents have not replied to the content, but admitted the 

creation of560 post on regular side.
3- Need no reply. Furthermore admitted correct by the respondents and 

the injustice done with the appellant.
4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the' 

appellate court was decided in favour of appellant including CP. No.
344-P/2OI2:

6- Admitted correct by the respondents, but ironically an evasive ■ 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

■
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On Grounds.
i
i

I

I

-<
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A. In reply to Para A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order of Hon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

are

\!

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has Been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of
public exchecjuer money has been wasted without any reason and 
justification.

F. The respondent are bound under the law. to act upon judgment of superior 
court.

t-

i

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their 
life.

H. Not replied.
I. Not properly repUM. ''^
J. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply ' i '

i

f.

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
allowed to meet the ends of justice

t»

Dated 10/7/2018
t

Appellant C
Through

Sayed Rahmaj AH Shah 

Advocate Peshawar.
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