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04.10.2922
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t. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional ‘

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant . .
submilied that in view of the judgment of august Supreme Court of Pakistan =

dated 24.02.20106, the appelant was entitled for all back benefits and seniority

from the date of regularization of project whereas the impugned order of

reinstatement dated 035.10.2016 has given immediate cffect to the reinstatement of -

the appellant. L.earned counscel for the appellant was referred to Para-5 of the

representation, wherein the appellant himsell had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas,

i the referred judgement apparently there is no such fact stated. When the. -

lcarned counscel was confronted with the situation that the impugned order was:.

passed in compliance with the judgment of the Hon’ble Peshawar tHigh Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court 0.[’.”' -
Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if .

eranted by the Tribunal would be cither a matter directly concerning the terms of ~

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under
the winibit of jurisdiction of this Tribunal to which lcarned counscl for the.

appellant and learned Additional AG for respondents were unanimous 1o agrec -

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.20106, were still pending before the august Supfemc Court of

Pakistan and any judgment of this ‘Tribunal in respect of the impugned order may

nol be in conllict with the same. ‘Therelore, it would be appropriale that this -~ "~
appeal be adjourned sine-dic, leaving the partics at liberty to get it restored and |

decided after decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review pctitions

ov merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under- our hands and
sedal o the Tribunal on this 4" day of October, 2022.

(trare
Member (12) . Chairman

14 Paﬁ) : : (Kalim Arshad Khan) -+~ PR )
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23.06.2022 - Junior of learned ¢counsel for 't)héép'pellant prese'n'tl'.. Mr. Ahmad Yar'i.;
Khan, Assistant Director (Litigati:on') alongwith Mr. Kabirultah Khattak,
Additional Advocate General for the respondents presenl.;'
m l File to come up alongwith connected Service 'AppealNo. 695/2017:_»_,;7 . !
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
~ belore D.B.
i‘ K i 1
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
03.10.2022 Junior to counsel for the appellant present. Mr.
Muhammad Adcel Butt, Additional.Adv_ocate General
Jor respondents present,
File to come up alongwith connected Service
; Appeal No. 894/2017 titled “Abdur Rehman Vs,

Government  of Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.B.

(Farecha-Paul) (Kélim Arshad, Khan)
Member (1) - Chairman
~
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“g_,-«;01.0'7.2021 - Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to comé up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B. ‘ o

(Rozina Rehman) . | Charmén'
Member(J) - -

- 29.11.2021 Appellant present through counsel.
Kabir Uilah Khattak learned. Additional Advocate
: _'Generél alongwith Ahmad Yar A.D, for respondents present. »‘
A requést for adjournmenf was made on the grounds
mentioned in the order dated 11.03.2021; allowed. To come up
for arguments on 28.03.2022 before D.B.

e — P

(Atiq ur Rehman Wagzir) (Rozina Rehman)
Member (E) Member (J)
28.03.2022 LLearned counsel for the appeliant present.

Mr. Ahmadyar Khan Assistant Director (Litigaﬁon)
alongwithi Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Seivice Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
- Pakhtunkhwa on 23.06.2022 before the D.B.

) L7

(Rozina Rehman) ' (S‘alah—luquih?}
Member (J) Member (J)
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16.12.2020 Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. .

~ Former requests for adjournment as learned senior

counsel for the appellant is engaged today before the

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

.

(Mian Muhammad) Chairhian .
Member (E)
11.03.2021 Appellant present through counsel.
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O DR TS e S A I AT e A R e
for resnondents DRSeNt. - e oy Toa I 7D

HLR D TR P SRR P SRR A o

fiC fll,?( 20 ZJP U%’ma Naz Vs. Government of Khyber

r\-ll freets Lo Sl el ,—
e M.

(Mian Muhamma " (Rozina Rehman)

Member (E) : Member (J)
( < .EQ,;;.:.A..:T ' dv; ’:_‘:“—"‘_ -
2 L. ,}.‘:.': - 4“;} TLITD
SN

o pe e —



30.06.2020

Due to COVID19, the case is adjourned to 24.09.2020 for

the same as before.

29.09.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

‘An application seeking adjournment was filed in

connected case titled Aneds Afzal Vs. Government on
the ground that his couhsel is not available. Almost 250
connected appeals are ﬁxed for hearing today and the
parties have ehgageq different counsel. Some of the
counsel are busy before august High Court while some
are not availa_bi‘é. it was also reported that a review

betitioh in respect of the subject matter is also pending

in the august Supreme Court of Pakistan, therefore, -

case is adjourned on the request of counsel for

arguments on 16.12.2020 before D.B

3

'(Mian Muhammad) (Rozina Rehman)
Member (E) - Member (J)'
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.Bar C()unch. Adjoum To come up for further

p1 OCCOleOS/dl gumems on 25.02.2020 before D.B.

Member

~2 5.02;2020‘ e 'Leyzllrr'led' counsel for the appeilént and Mr. Kabir Ullah
' | © Khattak " leamed Additional Advocate General present.
-‘Learned counsel for the appeliant seeks adjournment.

'i'Adjoum To ‘come up for arguments on on 03.04.2020

| ‘beforg: D.’B‘.- ,

7.

Member

03.04.2020  Due to pubhc hohday on account of COVID- 19, the case is

e adJourned for the same on 30.06.2020 before D.B.

1.1 2',2019' B Lawycu aré on trike on the call of Khyber Pakhtunkhwa

~ \\
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+.05.2019 Appellant absent. Learned counsel for the app'ellzint absent. Mr.
Kabir Ullah Khattak learned. Additional Advocate General present.
Adjourn. To come up for arguments on 26.07.2019 before D.B.

%
Member ) . , ‘ Member

26.07.2019 Learned counsel for the appellant and Mr. Zia Ullah |
learned Deputy District Attorney fof the fespondents
present. Learned counsel for the appellant .submit’ted

- rejoinder which is placed on file, and requested’ for
adjournment. Adjourned. To come up for argumenﬁ on

© 7 26.09.2019 before D.B,

N 2

(Hussain Shah) (M. Amin khan Kundi)
Member - Member
26.09.2019 | Counsel for the appellant and = Mr. Kablrullah Khattak,

Addltlonal AG for the respondents present. Leamed counsel for the

appellant seeks ad}ournment Adjoumed to 11.12.2019 for arguments .

before D.B.
- E (HUSSA SHAH) | (M. %M/ N%IAN KUNDI);%‘
{ MEMBER MEMBER
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©'22.01.2019 Learned counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant has
 filed an application for restoration of appeal, record reveals
that-the replication of the same has not been submitted so
far therefore learned Additional Advbcate General is
directed to submit the replication of the same on next date:
Wpag%twely Adjourned. To borﬁe up regggggglon and

arguments on 26.03.2019 before D.B

; | /4?/ N _
(Hussain Shah) ' © (Muhammad’Amin Khan Kundi)
N o on _ '
Member ‘ ‘ Member
26.03.2019 Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the
respondents present. The appeal was ﬁ;(ed for
replication and arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposeﬂ of restoration application on merit. Argument
‘heard. Record reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of:
aiopeal on 27.09.2018. The same is ‘within time.
'Moreover the reason mentioned in the vrestoration"
- application appear to be geriuine therefore the
restoration application is accepted -and the main appeal
is restored. To come up for rejoinder/arguments on
31.05.2019 before D.B. -

(Iﬁus‘giin Shah) (Muhammad Amin Khanglﬁu;éii) S

Member o Member

g




Court of

“Form-A

FORM OF ORDER SHEET

‘Appeal’s Restoration Appllcatlon No 324/2018

S.No.

Date of order
Proceedings

Order or other proceedlngs with signature ofjudge

N :

2

27.09.2018

02.11.2018

3//(9 "‘/g/

Ad

adjournment. Adjourned. To come up for arguments on restorati

app

req

submitted by Syed Rahmat Ali Shah Advo_tatel méy be entered'in

the relevant régister and put up to the Court for prope'r order

please. ' \ o
REGISTRAR

Th|s restoration application is entrusted to D. Bench to be

put up the're on 38/ %

.. j
. MEMBER

Counsel for the applicant present. Mr. Kabirullah Khatt3

itional AG for the respondents' present. ’Requested f

ication on 22.01.2019 before D.B. Original record be al

Jisitioned for the date fixed.

(Ah;E?i Hassan) (Muhammad/;n Khan Kund
Member | Member

The application for restoration. of appeal no. 963/2017 |

N’
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Restorectio ppploeiien #0 ’BILI/%/?
Appeal No. 974 /2017
YASMEEN HAYAT.......  Appellant
~ VERSUS
Govt of KPK & others ... Respondents

w:q,“h
e P
:‘za;-z«‘,g

viby

APPLICATION FOR _GRANT _OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1.

That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2.~ Thaton the same date the appeal was dismissed in default by this Hon’ble
Court.

3. That the applicant seeks restoration of the subject suit on the following
grounds as under:-

Grounds:

A‘

That the absence of the Counsel and applicant at the date fixed were not willful

'.and intentional. It is only because of wrong noticing of next hearing date by

applicant.

That the counsel of petitioner was also out of District Peshawar and was in Darul

'Qaza Sawat.
- {Copy of cause list is attached)
That the plaintiff was not able to contact her counsel at relevant day.

That fhe applicant/petitioner will suffer an irreparable loss, if the applicant has

not been given the opportunity to plead her case and to assist the Hon'ble Court

in proper manner.

. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her righis otherwise

un
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the purpose of law would be 'de'fe'ated and serious miscarriage of justice would

be done with the Petitioner.

F. Thaf it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be.given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice,

UNDER THE FOREGOING SUBMISSIONS, IT IS,
o ‘ THEREFORE, RESPECTFULLY PRAYED THAT ON
| _ ' ACCEPTANCE OF THIS PETITION AN ORDER OF
- " RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE,
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

, Thfough,
qued Rahmat Ali Shah -/
Advocate, High Court
Affidavit

Itis hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been \
~ concealed from this Hon’ble Court. -

Dated: 22/09/2018
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« Appeal NoO% 17

- - Mst. Yasmeen Hayat D/O Muskat Amin R/O v1l|age Juhore,
Tehsil and District chitral..........ooiiiees Appellant

i . Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

- 2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

_ +3. Director General, Population Welfare Department, Plot
i | No. 18, Sector E-8, Phase V1I, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account,
o 3

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

...................................................

Filiodto-Tay

- SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

a2l d

Beogiatyar PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
> \ 5?\1'7 AGAINST THE ACT OF THE RESPONDENTS WHO
B n ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
arcs g, 779 €0 wcia, REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.




[ERANNN

“ 2

13.09.2018 Appellant absent. Learned counsel for the }peﬂant

' absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in defahlt. No order -as to costs.
File be consigned to the record room. ’

b/~ B
(Hussain Shah) , - (Muhammad Hamid Mughal)
Member Member
o ANNOQUNCED
.y, 13.09.2018 e




PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

ZND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13TH SEPTEMBER, 2018. |
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018

(B.C.A)
{u/s 324, 427, 337-A (1),
34-PP}

. C.M906-M/2018

In W.P 548/2007

4

Rev. Pett: 1-M/2015
In C.R722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016 ,
a/w Office Obj. No. 13

. W.P 122-M/2018

With Interim Relief
{General}

. W.P 605-M/2018

{General}

. W.P657-M/2018
{General}

MOTION CASES

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others

( )

Sher Zaman & others
(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khaliq & o;cherS‘

(lhsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others

(Muhammad Essa Khan)

Vs

‘\./5

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others;
(Muhammad Ali)

Sabir Khan through LR’s &
others

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakai
& others

Mohammad Sabir Jan & others

District Education Officer, (F) .
Lower Dir & others



4

9. C.R188-M/2018
: With C.M 764/2018
{Recovery Suit} .

10. C.R204-M/2018 ~ -
" With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

11. C.R217-M/2018
’ {Permanent Injunction}
| .o x

-

- With c.m 972/2018
{Declaration Suit etc}

13. R.S.A 16-M/2018
With C.M 1095/2018

-

1. Cr.M5-C/2018
(For Bail)

{u/s 354, 511-PPC, 50-CPA}

2. Cr.M312-m/2018

i
i -
12. C.R250-M/2018
- (For-Bail)

|

|

{u/s 302, 109-PPC, 1_5-A‘lA}

Afzal Khan
(lavaid Ahmed)

District Police Officer, Lower
Dir & others
(A.A.G)

Javid Iqgbal

(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) ‘

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz -
(Rahimuilah Chitrali)

Gul Sabi B
(Abdul Marood Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

'Mst.'Masaba Khan & others

Maskin Khan & others

The State & 1 other
(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)
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Counsel for the appellant present. Mr. Muhammad Jan,
DDA for ofﬁmal respondents presenl Counsel for the appellant

A seeks ad)oumment Adjoumed “To come Ap ﬁnal hearing on
kisve '\‘ l"

10.02.201 8 before D.B.
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10.07.2018 . Counsel for the appellant ‘present. Mr. Muhammad Jan,
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Appellant absent. Learned counsel for the appellant
absent., Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none

- appeared on behalf of appellant. Consequently the present
service appeal is' dismissed in-default. ‘No order -as to costs.
File be consugned to the record room.

. */////\

(Hu$Sain Shah) (Muhdmmad Hamid Mughal)
Membe"r ' - .- . Member
ANNOUNCED' SO R

13.05.2018




24.01.2018

26.03.2018

Learned counsel for the appellant: present Mr. Kablr Ullah Khattak,*
Learned Additional Advocate General along W|th Mr. Zakn Ullah, Senlor@

) Aud:tor and Mr. Sagheer Musharraf, ASS|stant for the respondent

present. Mr. Zaki Ullah, submitted wrltten reply - on ‘behalf o
respondent No.4. Mr. Sagheer Musharraf submltted written reply on

-

behalf of respondents No.2, 3, & 5 and respondent No.1 relied upon
the same. Adjourned. 7o come up for, rejomder/arguments o
26.03.2018 before D.B at: Camp Court CHltraI " '
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(Muhammad Hamld Mughal)
MEMBEK

Counsel for the appellant and Mr Muhammad Jan Deputy
District Attomey alongwith Mr. Khursheed Alj, Deputy District Population
Welfare Officer for the respondents present. Counsel for the appellant seeks '
adjomnment Adjourned. To come up for re_|01nder and arguments on 28 0s. 2018

T e

befoxg the D.B am‘"c:oa;:; Cii
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16.11.2017 Counsel for the appellant ‘present. Mr. Kabir Ullah
Khéttak, Addl: Advocate General alongwith Sagheer

‘ Muéharraf, ‘AD (Litigation) for therespondents present. -

Written reply not submitted. Requested for further

adjournment. Adjourned. To come up for written

reply/comments on 13.12.2017 befoi S.B,

(Gul Zeb Khan
Member (E)

e

13.12.2017 c Counsel for the appellant and Addl: AG for respondents
' ‘ present. Written reply not submittéd. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04:01.2018

before SB.” - :
(Ahmadl Hassan)
Member (E)
04.01.2018 Clerk of the counsel for appellant present and

1 Assistant AG alongwith Mr. Saghee"f}Musharaf, AD (Lit) for
the respondents present. Written reply not submitted.
Learned Assistant AG requested for adjournment. Adjourned.

Last opportunity granted. To come up for written

reply/comments on 24.01.2018 before S.B.

Member (L)




16.11.2017

13.12.2017

LG

04.01:2018

Counsel for the appeilant present. Mr. Kabir Ullah
Khattak, Addl:

Musharraf, AD (Litigation) for tli? respondents present.
&,

Advocate Genega,l .alongwith Sagheer

Written reply not submitted. kequested for further
adjournment.  Adjourned. To come up for written

reply/comments on 13.12.2017 before S.B.

3
(GulZeb n)
Member (E)

Counsel for the appellant;and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.
Adjourned. To come up for written reply/commenté on 04.01.2018
before S.B. ~
. —5
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the ..respondents  present... Written™ reply+ not isubmitted.
[.earned Assistant AG requested forﬁ}dj.o,limmenl: Adjourned.
Last . Opportunity granted. . JToy; co;n“, rummyfor. written
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LR

N v

C Gl e Gan)
L Member (E):




/é 142017 Counsel for the appellant present and
argued that the appellant was appointed as

Chawkidar vide order dated 27/2/2012; It was

further contended that the appellant was

terminated . on 13/6/2014 by the District

Population Welfare Officer Peshawar without

serving any charge sheet, statement of allegation,

regular inquiry and show cause notice. It was

further contended that the appellant challenged

“the impugned order in Peshawar High Court in writ

petition which was allowed and the respon_d)gnts

were directed to reinstate the appellant with back

benefits. It was further contended that the

respondents also challenged the order of Peshawar

High Court in apex court but the appeal of the

respondents were reluctant to reinstate the

weow oo o= gppellant,.  therefore, appellant filed: C.0.C

' ’appllcatlon agamst the re5pondents in High Court

T . L

and ultlmately the appellant was reinstated in.

R

ot T o B serynpe_wnt_h mmeduatepffect but back benefits
were not granted from the.date of regularization of

" ““the project.

o ewts = a... - Points urged at bar need consideration. The
-+ appeal is admitted for regular hearing subject to all
legal objections including limitation. The appellant
is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

16/11/2017 before SB.

b _ e,

L o | MEMBER
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06.08.2017 Counsel for the appéllant present. Preliminary arguments
heard. It was contended by learned counsel for the appcllant

L that the appellant was appointed as Iemale Helper vide order -

| dated 27.02.2012. It was further conlendcd that the appellant
was terminated on 13.06.2014 without serving any charge

sheet, statement of allegations, rcgular inquiry and show

causc notice. It was further contended that the appellant
challenged the impugned order in august High Court in writ
petition which was allowed and the respondents were directed

,1o reinstate the appellant with back benefits. It was further

~ contended that the respondents also chalienged the order of

" august High Court in apex court but the appeal of the
respondents was also rejected. It was further contended that

the respondents were reluctant to \I.fci.\rl:s}a}e ‘the appellant,

\ Vi lhcmlorc‘thc vappellant filed C.O.C application against the
‘ 1(,spondcms in august High Court and ultimately the appeilant
was reinstated in service with immediate effect but back
benefits were not granted -from the date of regularization of

the project.

The contentions raised by learned counscl for the

appellant need consideration. The appeal is admitted for |

regular hearing subject to deposit of security and process fee

within 10 days, thereafter notice be issued to the respondents
. for written reply/comments for 16.11.2017 before S.13.

4

(Muhammad Amin Khan Kundi)
Member




Form-A .
_ ‘ ‘ =
FORMOF ORDERSHEET
Court of
_ Case No, 974/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3
1 30/08/2017 - The apbeal of Mst. Yasmeen Hayat resubmitted today
by-Mr. Rehmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. |
REGISTRAR —
2- f J ,-Ci ,& o/ 7 This case is entrusted to S. Bench for preliminary hearing
to be put up there on ; 5’3—4 r*; 0/7
25.00.2017 None present on behalf of the appellant. Notice be iss
to appellant and his counsel for attendance, l}or.‘06..10.2
before S.B. %
% L
(Muhammad Amin Khan Kun
o~ : Member

hed
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Dt. 23 ;8 /2017. . Registrar
, S 4. ) Khyber Pakhtunkhwa

Service Tribunal
- Peshawar

The appeal of Mst. -Yasmeen Hayat d/o Muskat Amin r/o village Juhore

Tehsil and distt. Chitral. recelved to -day i.e. on 28.8.2017 is returned to the .

counsel for the appellant wnth the direction to submit- seven more
|
copies/sets of the appeal along with annexures i.e. complete in all respect

within 15 days. - ' ' !

No. ’ Q;z; /ST,

Mr. Rehmat Ali Shah Adv.

e
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In Re. S.A No. 0175( 12017

Mst. Yasmeen Hayat ...

BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

ceensessaseanssnsseesAppellant
Versus
Government of Khyber Pakhtunkhwa and Others................oe. Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES | PAGES
NO.
1 Memo of Appeal 1-7
i 2 Affidavit 8
3 Application for Condonation of delay 9-10
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6 VCopy of termination order 'B 13-14
7 Copy of writ petition - C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC " F 55-56
11 Copy of COC No. 395-P/16 G . |57-58
12 Copy of impugned Order " H 59-61
13 Copy of departmental Appeal 1 62-63
14 Copy of Pay slip, Service card J&K 64-65
15 Copy of Order/judgment 24/2/16 L 66-69
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P , PESHAWAR

: : Khyp,.
G4 Stern
Appeal No. /017

L akhe
, Lpaiontey
¢ ”Pibu:ﬁ:;wa

Py o [0/

nated% /;

Mst. Yasmeen Hayat D/O Muskat Amin R/O village Juhore,
Tehsil and District chitral.........................ooL, Appel

Versus

lant

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar. :

~~2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

~3. District Population Welfare Officer Goldor, Chitral.

................................................... 'Respondents

edto-day '
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

Registrar PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974

23\ =\, AGAINST THE ACT OF THE RESPONDENTS WHO -

Reo . ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

and"';-ij’q%gjﬂcw 0 -day, REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT. |

Regjstr ;("!'

2117,




PRAYER IN APPEAL:

ON__ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE __ APPELLANT _MAY _KINDLY _BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __THE __DATE __ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01)
on contract basis in District Population Welfare office, Chitral on
27/02/2012. '

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
. utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
| and the termination office order dated 13/6/2014 was declared
| illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted. |

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the




monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.




That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erronecously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;




i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016. |

ii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THfS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Nl
AJ[/)ellant
Through,
Rahmat/AL1 SHAH and Arbab Saiful kamal

Advocate High Court , Advocate High court
Dated: /08/2017 '

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum..

Adyocafe
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BEFORE{-]$*P-K., SERVICE TRIABUNAL,
: G

Appeal No. /017

Yasmeen Hajat

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period

; and period thereafter till filing the accompanying service

| appeal before this Hon’ble Tribuanl, the same were never

| decided or never communicated the decision if any to

’ : appellant.

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial




R

matte, which effecting the current salary packa!ge regularly etc,
of the appellant, so having repeatedly reckoning cause of

action. | |

That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the Eadjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

_ -
oS
ppellant

Thrbugh:

Rahmat ALI SHAH
Advocate High Court

And
|
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Yasmeen Hayat

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Yasmeen Hayat D/O Muskat Amin R/O village

Juhore, Tehsil and District chitral, do hereby solemnly affirm and

declare on oath that the contents of the instant appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

. MW'M/
DEPONENT
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BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Yasmeen Hayat-  Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Yasmeen Hayat D/O Qurban R/O village Oughuti, District
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

S. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
Through,

Rahmat Ali Shah
Advocate High Court.




. OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRAL
- ~ Nazir Lal Building Governor Cottage Road Gooeldure Chitral

Dated Chitral. the 20/2/2012

_ OFFER OF APPOINTMENT

N .

,’.N0.2(2)/2010-20] 1/Admn: _Consequent- upon the rccommendation of the Departmental Selection
Committee (DSC), and with approval of the Competent Authority you arc offered of appointment as
Family Welfare Assistant (BPS-5) on contract basis in FFamily Welfare Centre Project. Population Weltare
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions,

&  TERMS AND CONDITIONS

[, Your appcintment against the post of Family Welfate Assisiant {31°S-3) is purciy on vontract basis
for the project life. This Order will automatically stand terminated unless extended. You will zet
pay in BPS-5(5400 - 260 - 13200) plus usual allowances as admissible under the rules.

2. Your service will be liable to termination without assigning any rcason during the currency ol
agreement. In case of resignation, 14 days prior notice wil! be required, otherwise your 14 days
pay plus usual allowances wil} be forfeited. ' ‘

You shall provide medical fitness certificate from the Medical Superintendent ol the DHQ
Hospital concerned before joining service. :

[¥%)

4. Being contract employee, in no way you will be treated as Civil Servant and in case your >
performance is found un-satisfactory or found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
Pakhtunkhwa Service Tribunal/ any court of law.

You shall be held responsiblc for the losses accruing to the project due to your carclessness or in-
efficiency and shall be recovered from you.

wn

6. You will neither be entitled to any pension or gratuity for the service rendered by vou nor you will
contribute towards GP funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service against the post
“occupiced by you or any other regular posts in the Department. :

e L

$. You have to join duty al your own cXpenses.

9.:{ If you accept the above terms and conditions, you should report for duty to the District Population
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your
appointment shall be considered as cancelled.

10. You will exccute a surety bond with the department.

iil%%( Population Wellare Gthcu'r.'%/

(DPWO) Chitral

Yasmeen Havat D/O Muskat Amin
Viilager £.0 Jughore ' i

. N0.2(2)/2010-201 [/Admn

Dated Chitral, the 20/2/2012

Copy lorwarded to the:- ‘
i PS to Director General, Population Welfarc Department, Peshawer.
District Account Officer, Chitral.
Account Assistant Local
Master File.

U b







Cex '«i--_“, //1,., .
i~ S A3
ARE OFFICER CHITRAL,

" OFFICE OF THE DISTRICT POPULATION WELFARE £
Dated Chiral /2 1 0612014

X7 No.2 (2)/2013-14/Admn: -

e

~To -

“Yasmin Hayat Family Welfare Assistant (Female)
D/o Mushkat Hayat

Village Singoore

District Chitral

Sp e CUFER ST A e T

N OF ADP PROJECT ie. PROVISION FOR POPULATION
NKHWA PESHAWAR.

. Subject:  COMPLETIO
S WELFARE DEPARTMENT KHYBER PAKHIY

7 The Subject Project is going to be compieted on 30-068-2014, The Services

of Yas:inin Hayat D/o Mushkat Hayat Family wWellre Assistan {FFemale) ADP-FWC Project shall

i | |
stand férminated w.e.from 30-06-2014.
/2013-14/admn dated 1 3-06-2014

2 Therefore the enclosed Office Order No .4 (35
for the termination of your Services as on

may be treated as fifteen days notice in advance

' 30-06-2014 (AN).

(psghar Khan)
Laiion Weliare Officer

District Popuia
s + |
Chilrai

R I I A ka1 24

Praar, Wamd B

.. Copy:Forwarded to:
' 1.4 PSto Direclor General Population Wellare Depaitiment, Khylber Pakhtunkhwa Peshawar

% for favour of information please.

2. District Accounts Officer Chitral for favour of information please.
3% Accounts Assistant (Local) for informalion and necesaaty action.
4

3 Masler File.
& ' : —~
n ‘ |
.o (Asgtiar Khan)
' District Population Welfare Officer

Chitral
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IN TEE PESHAWAR HIGH coO!
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PNo /2014

PR

[ .

1. Muhammad Nadeem Jan i Avub Khen WA Male District:

Peshawar. v

Muhammad imran s/o Aftab Ahmad FWA Male District Peshawar.

_ Jehanzaib s/ Tal Akbar FWA Male District Peshawar,

Sajida Parveen (/o Bad  Shah Khan PFWW  lFemale District
I?eshéxwax'. - ' '
Alsida Bibi DO tHanif hah FWW semale District Peshawar.

Bibi Amina dfo Pazall Chani FWW femate istrict Peshawar,
i

ESQRUS S

S
7. Tasawar iqoal d/o tqnar Khan i7WA Femnie
<
<

Yistrict Peshawad.

—aba Gul w/o Kurim Jan FAW Femali Disiric! Coshawe,

. Neelofar I\j:;:nii‘\w'd!:-.:umlltnh FAW Fomale Lrisirict Peshawar.

0.Muhammad  Riaz sio Toj Muhammad Chow! fdar District
Peshawar, ‘ j

1 1.[orahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar,

12, Miss Qascedn Bibi wio Nadir Mubamimad WA Female District’
Peshawar. ‘ :

13.Miss Naila Usman D/QO Sved Usman Shan LW Distict
Peshawar. S

14.Miss Tania W/O W ajid AlirHclper Distric Deshawar.

15.M1. Saiid Nawab $/0 Nawab Khan Chowkidar District Peghuwar,

16.Shah Khalik s/0 7ahir Shah Chowkedar Discict Pashmwal Lo

17 Muhamimad Naveed /o Abdul Majid Chowkidar District Peshawar,

18.Muhammad, tkram s/o Muhanmmad Sadeey Chowlidar District
Peshawar. -

. 19.Tatig Rahim /o Gul Refunar WA ~ale District Peshawar.

20.Noor Elahi 3/c Waiis IKliap WA Male District Peshawar,

21.Muhammad Naecm s/o Fazal Karim FWA NVale District Poshawar.

22 Miss Sarwat Jehan “dfo Durrani Shan TWA Female District
reshawar. - ‘

23.1nam Ullah s/o Usman Shah Family wellais Assisizpt Male
District Nowshehra.

5.4 Mr. Khalid Khan /0 Fazli Subhan Family Welfare Assistant Male
District Nowshchra.

25.1\41;‘Muhan~.mad Zakria 5/0 Ashrafuddin Family Wellare Assistant

Mizle District Nowshehri,

4 . e - . . et N -~ .
.06 M. Kashin S/ G Safdar Khan © howlidar Listricl Nowshehra.

27.Mr., Shahid Ali /o Guldar Khan Chowkidar District Nowshehit. :

28 Mr. ~Ghulam Haider s/o Snobar han  Chowkidar District .

~ Nowsncehi. : =

20 .Mr. Somia sirfaq Plussain /0 Ishlag hussain FWW chnlc%
District Newshehra. L

“oovies. Gul »ina Talih DI Talah Al FWA Female D’;:—‘.trich! ' l'
i »

|

Nowshehia, Oy
AT owmn
R H L

T

] T {
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THE CONSTIT 845 S AMIC

REEPUT 131, l("()i 1’r\1\l\T\\ a97"x

Praver in Writ Petition:
On ucccp(uncc of this Writ l'LllUl‘:l an appropriante Writ

may please be ixsued declaring tlmi‘ petitioners (0 have

St

been, validly appmntut Gn lm, po.\:!:scorrcctly mentioned
against their names 10 111-2 bLhme namely “Provision for
Population Wclf'uc PiO"l"lmmc they arc sworking
.against the said posts with no complaint whatsoever, due
to their hard work and cfforts thie scheme against which

the petitioners was appointed has been brought on

regular budget, the posts against which the petitioners 2

e a4 “
e STEHAPRETULIN NI T -

are working have become twuln.: oerm'm\.nt post hhence BRI
' . . i I

Petitioners arc aiso entitled to be regular ized in line with '1 : i
L e ' ok

the regularizaion of other stafl in similar projects, the il

reluctance on the part of the respondents in rcwularizing

the service of the Petitioners and ¢ claiming to relicve tlwm ' -

on the completion of the px'bjcct i.c 30.6.2014 is rmlaﬁde

. in Iaw and fraud upon theiv epal rights, the Pchflonﬂrb
o "may. pleasc be declared as regular civil servant for '111 B S
infent and purposes or any other vemedy c‘ccmcd proper - : S

may also be allowed.

e o = P,
* .~ LA L e Al I AR

interim Reiief .

The Petitioners may please be allowed to continue on their posts _ o
which is being regularized and | brought on regular budget and be - o

/N paid their salaries after 30.6.2014 till the decision of writ petition.

| . That provincial Govt, Hzeity deprruncnt has approved o §° Lcme »-x,z.:.‘.}.'
o A /}‘4" gy
namely Provision for Papulation Welfare Pxofrmmme for a GXZJUL" o
period of 5 year 2010-2013, this nic¢ roral scheme Alms Weic!

1. To stlenﬂthen the family Ll‘-.rouah encouraging responsible - L

pmcnkhooa plomoun" praciice of reprouuctive Realth- &
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writ petition, vetitioners seek issuance of an appropriate
] ) . ) . ' ) ) ’ . i .'.
writ for dec!amt:orz to-the effect that they have been,

validiy appainted 6n the posts under the Srhen-;e “Frovision
: = S
1

~of Populgtion Welfare -‘Rrogra:ﬁh#e"j.u?h‘?éh‘.hasl'becn

. brouyht on regular Ab'y'dge( and the posts on which the
x . . A‘ . o '

.// . L . B R .
K&' petitioners are working. have become rc'g:u!i:'r/p'emmben; )

posts, henee 3.'=t1r/onars are enm/..ﬂ to be regularized in .
fine 'wtn the r‘e:,u:anzator Oj ouwr staffin similar projects

and reluctence to this.effcet on the part of respondents i
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regularization of the petitioners js illegal, mal_af/de' and !} : - é itH ,
« - . . . . . t ", .
R . d N N ot B . ' - . . . ' i o ! . ; .‘
A ' fraud upon::their . legal ‘rights cnd as .a consequence L oy
’ ! Tt 2 . o Tt ' REX :
. . _ : . o C o R A S
. ST At L : ‘ 5
petitioners be "declared gs regular civil servants for all N
intent and purposes.

. P ' ' . ) T B ) . i
2. © . Gase of the patitioners is that the Provincial

- - o LT T : .
R | " 3 AR
Leportment  approved o schizme

.

s

™ Government . Health

. . ] . * - - )
© namely Provisicn. for Populaiion Welfare Programme for o

4

period of fiveyears from 2010 to 2015 for so'ci'o-eé:o.nbmic

-well being of.the downtrodder citizens and improving the . - ‘ :
basic health structure; that they have been performing .
( ' . - ._ ' ) . o o . !
3 their duties to the best of their .ability with zedl orvd zest L
. . M " .. : . : )
which made-the project and scheme successful and resulft .
oricnted which constrained the Government to convert jt . . -

Jrom &DP to current tudyer; Singo wiiole scheme has been

brought on t[:‘e:.'r;?gu/av' side, so the employees of the ‘ : I

)/ - scheme were olsé to be absorbed: On the samé analogy,

. . - . ‘ - . .
.some of the staff members have-been regulorized whereas -

B . s i . - , o~ .

the petitioners have been discriminated who are entitledito !
“alike treatment.. - . ' ' ' .
. ’ Koot : \
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Some o tm app//canrs/mterveners namely

-»

Jma/ and 76 othcrs hauc fllea’ CMNo 600 P/2

another a///(e CM /vo 605-

y '7, so thcy be Imp/eaded i

me main writ peut/on as rhey seek same e/:ef agamst

Same :espondenu .’.'Jumed AAG prc,&cn( n court was put
On notice Who has _,o' no Cb/c.

app/ications and .'mp/eadment of the applxcant</

o

OP/J/I:CQ’Jfa are the emp/oyeas of the same DijECt and have

got same grievance Thus insteae of fon:mg themto file

® Separgte betitions qpe ask for commenz‘s it would pe jUSf
£
1

and proper that their fate Le decided ence for qf) through

B sume upje SeUiiin s t.‘ Y stand op fho some [gq

dlane SULh both the uv.f /‘vhv c*p,a ’I""f"‘u}' are a//c'vec'

'rlon on ur Lenrance of the !

. H . . . t
intervéners 'in the ma'n petmon c:rnd r/ght// 50 when af} the -

!
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and. the applicants shall Le treated os petitioners in the

cote

.-

main petition who“would" be "entitled to the same

" treatment.

4, : Commerits of respondents were called which

were accordingly filed in'which respondents have admitted -

that the Preject has 'b_"eg'q converted into Regulur/Current

side of the budgét for: the ye&r 2014-15 and all the"pbsts"
S s .3 O - .

R

~

4

have come under the ambijt of Civil servants Act, 1973 and.
Appointment, Prombotion and, Transfer.’ Ruies, 1989.

>

Hovszver, they .._'onté'nﬁed that the pq's'fs'.-.'_.'ill be adﬁe;tisep‘

M

cfrésh under ‘the "procc'c‘i're laid dowrn, for which “the
oetitioners would be free to -compete alongwith others.

However, their 'Aage' factor shall be considered under the

.
.

] . .
relaxation of upper age limit rulés..: l
‘ _ > :
5 . We have heard learned counsel for. the
]

petitioners and the learned Additional Advocate General
and have clso gone through the record with their valuable

assistance.
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!t is arp,. ":;wr rmm t.,h /'éc..;ra’ that the-podsts’

. l:e,’d by the peritloners werc’ advcrt/sed in the N'ewspap'er, .

S

' on Lhe busis of. mhxch al Lhe pet/froners appl/ed and they

Chad under'gone d;}'e- p.rpc‘ess' af -test ;dndg[ntérview and.
' ) ) ‘b‘ ' ’ '- ) ‘ " ) ) . . L
h ereof fter r‘*cv were appomted o the resoecttve posts of

Farﬂ//y Welfare Ass:stant (male femalﬂ) Fan‘/.’y We/"are A !
Wor/mr {FJ, C.1owk:dar/Wnrc/nnnn L Helper/Maid upbn
recommendation’’ { of the Depcrtimental . Selection
i ‘, . RN ‘ o "’ l . B
Committee, tho_ug,!'iv_é'n 'co'r)tra'ct basis “in the Project of
. | o - | R
Provision for Pogulatio i, Lu.) are ProJ mn‘,fe on du, erent
dates ie. 1.1.2012, 3.1.2012, 10 "%2912 29.2.2012,

27.6.2012, 3.3.2012 end 27.3.2012 etc. All the petitioners
WEI'C recruited.: ’""pom fca i preséribed‘ma_rm.er after due . -
adherence to all the codal formalities and since their

appeintments, they. hdve been performing their duties tlo

the best of their ability and capability. . There is no .

. . - . 1 N
comeleint ageinst them-of any slackness in performance of ) ;
their ducy. It was the consumption of their blood and sweat ‘ S
which made the projeet suecessful, that is why the |l
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noa-developmental

" B . . : “- '
current budget. .- S o '

does not come
.

we'cannot lcse sight ‘of the fact that jo

services of the }Je.fitibners which made the Governme

reolize to ccnvert the scheme on regular budget, so it

d be highly ‘unjustified tha

3 f - R . - : : .
nourished by the petitioners is_plucked by someone cise

when grown in fu ifast

II"bloom. Particylarly when it is man
Jrom record that pursucnt to the conversion of oifier

projects form cxievélgp'rhgntal'té non-deye{apinentf

side,

their employees were reqularized. There are regularization -
orders of the emploj}'ee_:." ‘of other alike ADP Schernes which .

were brought to the'iregular budget,; few instances of wiich

are: Welfare Home for Destitute Children . District
Charsadda, Welfare Home jor Orphen Nowshere and

Cstablishmeni  of ‘._f_Vf'cnt_aIIy Retarded and P&

y=izally

Handicopped Cérqtre.--:;_fgp Special . Children- Now;..'fc’m,

-fidc'and brought the scheme on . the »

We.:t;:r-'e' m/ﬁdﬂfuli .c;f the Afact Vrhat ‘rhei‘r.cd.;e.
:;v}iii;\i}:;’ E/@; a'/uibit of NWFP Employc:..s
'(/-Ts‘gu/driza:ion" gf";ﬁ_e.'lrl;;"ce_s) Act 2009 but at.'tf.v.é scme time 1
:/yeré .thé c:ievo‘t'cd:

nt .

t the seed sown and-*

. e recen e ——tian e
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Industrial Training Centre Khaishgi Balg Nowshera, Dar ul

Aman Mardan, Rehabilitation Centre for Drug ' Addicts
= Peshawar and Swatiqnd /ridust.rial 'Trcu'ning Centre Dagai
Qadeem’ District .Nowshera. - These ‘were the projects:

.- .

. brough( to the Revenbg._'sidev‘by cq’;qufi’ing' from the ADP qu '
current budget and "'th"éirv empl&ﬁgees'wefe'regulariéed.

‘While the peritioqei';;_';dreu‘gging'to be treated with differerit ...

"oea

vardstick which i;Aheigf;:.t_. 6f discriﬁiina:foq. The employees .’

of all the aforesaid"-p(ojecrs wwere < regularised,” but -
petitioners are being ‘asked to go through fresh process of ~

test.and intervievs after advertisement and compete with

- .
others and their age :foctor shall be considered ir

4

accorgance with rules, The pe titionkrs whc haye spent best ¢

Llood cf their life in t‘he’..pkoje&t shall be '_thr.o'wn‘ out-if do -

not qublify their brite,riq:,’ We have noticed with pair-and

anguish that every now and thén we are confronted with -

N

numerous such like _cd.éé.g'in which ;projects are launched,

youtl searching for jqbs are recruited ond afier few years: ATT
. . t T .

i
they are kicked out énd thrown astray, The courts also,

cannot help them, being controct employces of the project

-
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& they are meteg dut;’the,r‘rea tment.of Master end § 2rvant.

.

- . 1
tion of uncertainty, ‘they more :

Having been AL in g situa

. : often than nct,fc‘?/I; pr.e'y‘t'o. the foul hands. the policy

makers should keep allaspects of the’society in mind.

8. Lebf‘ﬁéé""coﬁnselfbr the petitioners p;}:duéed

. .o
f

a copy of order of t"')n"_s;'éq‘ui',’ passed in V{:P.‘Ng':2131/2d;1._3

dated 30.1.2014 '.{rf;cré'by préjeci‘ émployse.'s betitiori L;/as' !
allovsed subject to ;i"he:firyra/' decision of the ougust Supreme. . .

Courtin C !?.No..i’@-P/.?O;Z and requested that this-.p'eti'tio'n E s

‘be given alike treatment. The learned AAG conceded to the

i
, N D a N
FProposition that Jer fate of the petitioners be decided by, ! L
. . "..:: to . o e " —_— | ct ; é?
the august Supreme Court. - - A ; ; L
) : el : : ! P
L Lol
' R : . N !
. 9. n view of the concurreiice of ithe letrned Do i
o0 counsel for the petitioners and the learned Additional . o A
Q( / ' ' 5

Advocate General and following the ratip of order passed . _ R

in W.p, po. 2131/2013, *dated 30:1.2014 tifiey Mist.fozic . , @ ;
: Aziz s, .Govemmenq 'qf‘KPK, th}:s writ petiticn is al/owed'
- H “. . S . .6 ;
, N ' - S
in the terms that the petitioners shall remain on the posts . Ty TN

TR e ——— -

-




subjecr ‘to tﬁe “)_’ate of CP No.344-P/2012 45 -idehtical

propositt’on of fagr; ond law js involved. therein,

S
| e L
AR
. ' A.nnoun ed on
1 - ‘ d
26 Jurie. 2014 VIR
~ :" " —'>"

rsper sirsas b - G

\'}\(’/‘t ) )

Articlo 8

t
L]

a’loé - '
//'Valév'“\%/fb /?/ : (7 s

T
.

I/v g l“' ..-.'. “")': ‘. >

, . ————— -

o e VR NREEN
,, . 1] ) - ’o‘:— kl A\,
/o " k

<, 4.
; .

. i(t Poanhawas

fz// /}ff ////é”/w C%‘“"“'%/f

] , ._‘.zordorzogi

Y.
R

L]
B
. N
+ -
o' N
! 3
: L] '
i b
I t
3 :
L1 ’ t
1 t
4
R *
gt}
2
"
1

e T

'
+
i
]
i
H Y
.




]
',P.ul llf.‘?-’?f i, /')!‘i-\/;//klt }’./\,IJv IS J/'Ul’.{z\'.ﬂ Hoyo
R .!U.‘;",(' Cl b gy SAQY Nig AXL
Mz Jusy b AMIYR G Musy, 8174 X
ME TUSTIC): QLAY AN (14 1<Aﬁhmm
Mae, JUSTI‘C,‘ O] I‘"U;.,.ff AR HU SAIY
C'f-,r\if.ﬁ'; ,‘\DPTA LNO 134.p O 13 : . f .
{On Nppea| aAain g (hc;udum..r' tuied 24, 03-2 0 f sed Lyt p r(.,,:im\m ! ' T I
Migh Coy ut, Meshe war, in Revigyy Petitiog Nn 113/ 0()) h‘ ‘#’J’ JJIZUU)) - I .. i
Covi. of KPK thy Sey, A{_,ncuhuu, - .Vs Auzmnml ah. . I
-and othepg ! '

SIVIL Appy 4
(Or ERieal npajng: the

JWdiment o),
s High Cou, Feuh; AV T Ve

Chje; br*cy VL o Kpe 9 othe

iy fl, o A P
! (On appe ('ppm'
Tigh Coyr T

Gove, of Kry

1] LPIAT,
st the i
lhl\ i

NO fxf' e

dament g, duteg
) I Wi g Paitigy

nv. !'J

K 11’0 odlc; 'z

CIV: LYIL API"" LA T \IO ;’%"
ruprl.n' azaingt | nc;udw"c 2ty
Mig, 'C.oun, -\abc:muad Benep, in sy

Govi of Kpyz ~ang ou’ ers

3032017,

rit I'cu.ru:

LPr

al, N’] Lm-f’
# t 1(.) udgmen dater)
.mﬂor‘. ench (Darzyje Oum‘ 5
\'0\1 of I\I”( the,

x_.l"t.StO"" r\.SI

Se STy
d\\'slf

.‘Ar'ucu’fure
i otheps

(On up, cnI npemr'
Pl‘&h[ uC uhi

Ga vi. o7 ”l"l( thr,

Cm ef S"
and cifepg

ucmrj

Civy 7,
(On u,lpcm
High Coury, ;

J]')lth

APpn YA T, "?() i 7’/"
RIS fhya ; Jedgmeny dated Q. CJ~
Mingera Beeeh oy, ui- Qq.'.n,, Wl jy
S Officey ¢ \dom.mzmlv

L/Lle;.ub ALK Ucpcu t.mnl (Sccia
elfar e} and ot}

L AP PD~J \"') T’S’f P OF 20,
 apaingg Y — an.cmd'xlcd 7-

US 017,
iligh Cm.u, M'.lgom cneh (Dnr uhGry,
Govt, of I\L’I\ thr. Seepa Ly

(-

.

' NO. 73<-P "‘z 7

aled 27, 09- At}
clit Hon by, Hz()

QB «O
-4() 12: il
i, !B"/’/’O I

. i}
f’T“ ?01*)

I?}n:..,t.d by i
i NO al‘)r-l‘\/—"

)

i O "('Jj

e0-06. 2,

n

awal iy V. NN

V&

013 pn..:.cc.

Wri

@

S F‘N ,{

Z 613 - .
.lpl.ull

)y flé Peshig,
2

Ariip

thier

by g .”L\“ vy

‘\/IummmaJ '1 oungs- aud Othery

-
:.u, cshuwul

Vs A dau

lah Kpap dnd gihey

a: ..;cd Colin

Nu HU-"\-"//J‘ “4)

Mummm W Ayl kg I

fh/ .l‘lr' Iy lm\v o

Qalbc /\uba anJ anothe;-

by the p 1 iy
ril Fumon No; "n"'I/?\J‘ Il

Chum R mmau dﬂ(f

c'hu's

sl

pa"scd
), Swaul, iy Viri

)
3

J

U)' Hu:i Sl
Jl

ctluon Nu ’JUI/ZOO.))
tltmluu Mg 58itn

/Q/LD

ancz Olhey




i d g, 5 ety

‘\\1 ! ‘

. L Rivesioek gy othory 5 1;',

: . VLA EERAL, Moy SNONLER ,, O 2013 - Ty ‘
ST e (wn .l,Jp..ll against o <ju domcnl dmcd i7-05.20

0i2 p’l.s;cd by lhc Peshiyyap -
ul- Quzn) Swal, i, Wrig Velitiog,, 2 IM()/JU(J))

oCClChU)'l I \ 1\/1ulmmnmd /\/izm
bbl.dW"l a.nd Otheys

CIVIY, Ay I_‘,ALNO 931 ou 2015 . ' S

(On &ppea| 8g4inst e jug,, &ment dnjeq 2404 -2014 4 passee by the Peshawg
High Cox..., D.L.Khan Bénch, iy Writ p Clition o, 37 D/ZOIJ)

A rrucuhmc 'V""t 'S.'.lfdw' Zﬂiﬂuﬂ and othepg

High Couyy L Mingorg A Deneh (Due.

i

GO\[ of Kpx thr. Sec

LJ\'Cb[O(‘f\ Pcsha\«m' and .mulhu

CIVIT, 4 PPIAT, N 252 O!f'/tll‘ : T,
(On llppt.;ll ningt i lchununuu dinted 24042 '
Hiph ¢ Cougy, D 1K

2084 pusseg by Ihd}‘c::hnwur )
n ligng), Loin vy J‘(.tumu Mo, y7- I)/z(“ 3) . :
0 Govt ofx SPK thy, Seen .AgrxcuumcI Vs, [nnayan)gp and othepg
A Lnfcslock Peshavyqy and anolhu L :

. - ,- -‘-
Sy Pi“'HHONNO O(J T’OJ‘ '7013 C R

{On 0,7 ).ul aRains: hej udgr.cm dated gg. 06

2012 pd scd by .hc f’csh-awrr
High Coute, Pcsh‘xwa* in Wiy Petitiog \fo 18!8

Gov;. ol KpK the,-
others

“Chicrf Sccy and Vs.. Nonmn AdJI -and 6thcrs‘

oL CIVII LR QN N, 49( -,
i ugm...,t ..1cJudgmcm daicd 2679
High Court, Pegp, dwar, in Wﬂ[

Govt, of KPK Clucf ucuetary'?-l" V Mulmmmc.d
eshawu and others : -

o[hcx
CIVIE pr FITTONNO ?zr P o'« 2015
{On g appeal agains( the jug

~09-20}; Ipasscd by the pig sh
High Coyyy chhuwm in {-p /20 )

as3eq by thclcshmvnrl -
Petition Na, 17’0 P/Z(A !)

Nadeen_i Jan 'anc_i‘ -

awar
Dcan Iz dfub[dﬂ Iusututc of

Cmmmmvlu Op Iulm!um!ug 'y (I‘I(.O

: fV;';.' : NI‘HJHI“]—IJ‘IH:! Iy
!'LPVIC and r'll]O"

':nunrufnllmr:; ‘

.

Crv T3, PrTy NI NO. S526- f’ O}'i 70!3
(On el ugaing lhl._)ud[.,mull dated )7,
2] {lgh Coy Uil Peg)

pabst.d by the’ I’cahaw ur,
nw.u in Wy I Peion No 376(’ 12y

Govh of KPK Juough Chigg
uCCLCde_/ Pes haw...: and otbcw

’V M t u'aﬁa -

i le [ Jr|<. _fn.:pm'

m( G T AR -
Higl, Lullrll Cliny

sl | hy Ilu. i (.*.hun i
i, in erl‘(.lmrrn N.,,JHI‘/) f 2y . o :
Covi. of 1epye through Chie'fSccy " Vs, Ms't. Rghab Khattal
| Cshayyy and otherg ; R ‘ :

. Crvr, wrr"rrow
"(On 4ppcal spaing,
igh Coth cahaw,

No.szsm OF':sz
.hc;udgmcn vateqg o G3- 0]3 pa st b) the Pcshawxu
A, in WmPcurzon No.17g. P/ZOJ 2

hief Seey, : “"S:'é;, 1':115.'(11 Khtur

(Ou .|ppc 1}

P‘I'f"{"rr‘LOI\.*N z‘wo:fzom L
G

agiingt lthudpmcn( dited 9. 09-2013 pu.. .u] bj/hr J‘(:h nwu l

//"'\\ o /9 CounAs//ciate ;

feme Court of P‘kl
. ¥a Inh‘:m.’:bad ‘
A | J

: e

.

' and others







S -crvrrrn'rrrmrvw

High C‘cur'], Mingorg Bcnrh {

Pesiy: ‘wg. and othms

—al

'(On MRS raing lJu.Judl_
High Cayp Peshaweq)-

rin Writ Bes
Gowr, of KPK

Peshuwy and othepy
("T\ IS

(Ou .\Mu il

thigh © “ourt, Abhy

. Guv( of KPK tluouLh uf
- P eshuawagy 4l othepy

lu.md Beneh

S, p 1 “I“IOHH')

\On aGgcal a0
High Coyey v cshuwar, iy Wit Peiiti
COV 01 KPK ¢ ‘1rouﬂh Chig

" Pes shawar an[ 11615
. [ fTI ])}Prwrr'w
(~,n dPpeal dpaing
High- Court gy,

" Govl, or K
lcmaw U idnd otherg

LON (NG,

(’TVJ PT‘ J"T TION
(On appc

" High: Cou:fl‘c shawar, iy Writ pei:

Gaovt, of KPK. llnotmn Ch
cs.lawa: and othars

IVT] T*‘h”""fON ‘V(‘; TP

dgainst the Jusemeny dnted 0'~04v201

(Or. apyeal

I.Lm Lent p Poshwar, iy \«’rtl’«.u"oa
Govt of Kpi tnrou;rh
Pegh AWar anel othery

C! V‘f r P ,"r-"!" N

e “uls Qun) u“ﬂ[ m #\nc Petitj

o Govt. or igpye troupl, (‘l

0.2 Tri P‘Qh
Sne (ldu.d JO‘OJ~ 2014
ition No'2131-1’/20

rough Chic F.;c,r_y =

LPETITYON « R )?x—l;
it llll.judj_,l ueny ;hm.d [N

]l(d ub( y

101 I\'o 351-p; 2013)

Uthe jll("[‘-ﬂ(.h Udateq 01-04.2014 7, :
WAL N Y Peifijon ‘No.a "52-1’/20:3)

PIChy fough Chiors

Chier 3 a"cy

an Ny, 4315 P/‘JO!())
hic ”St,\,y 'X/u.

70 fli i

pussed bj the froghy; avar °
13) .

Vi, i, Frusiy, Ariy,

3 puse I;/ the Pestinwig
5y L

i W1 HY cilttot. No 55~/\/201

'f"-P 0 1«','=z, 14 o

iting lALjuLL,.nm)E dated 0] 01-q.

2014 pn'wd b) it .L P

”~CC/ Dy Imlmz Khag "

'i()J OJ 24

r

1A
d

2y thie P a!mwu

Sce y Ve v'\ iy Ahmud

370.p O 2014

o apaingg .hc;nc.(,mmt daied 0704+ 2014
ition No. 33.) P/ZO

ief Secy

nassed iu the Pcahmvnr
3

Mst chc~a13 ibi
h 2or<‘ . '

4 pisseg by the Pey)y ;wa:
No.2434. PIZOI 3);

V:'J'

: M it Nmn’ﬂl

LU0 NO: r') T’ (/F"f"‘ 4
\Om.

r,,c1l again

'izﬂ'x Coun ”'c.ﬂuw.u i "Wris p

e ..'hh\’d' W gthery

.

CCA B v ny
} ‘or !Ju, appel]; ani(s)

.

Tar ihe I{csp\ !LIlr(u) :

- (Res, N(‘xd[) L, 1oy

(C.Vl.". A96- J/! )

i

5¢ lnc,udwﬁcnl date 1y ~09-201

) Jlussmy tnc Pcs.mwur a
3)

thmf‘ Nn2433. P/?m
unvt efKp Kt HOUgh Chicfig

R .m.xhammac. A_z.uxl'n'

Mz, Waqm ’\h.uuo

By }V.Jsooq Shaiy, 0.4

'lxbufmu
Haliz aq, ]

M\,mn,z.n SO, Litiy
I\u.:hc.ml 1ad ] Kbalig, Ap (Litigat
Abdyy Ihm SQ-(Lii_igagion)

mIOﬂ)

My, in Lm/ Ah AQC

© M G ml.m; N abi K an, A S(,

. m' /L,H}i{?m%dvc !

/1

/ Court As"o/-"lé

.. ..)"Df"r)“ CO[‘I'/‘ o c(]r\lbf&"l

!:...xmuh - ,

Yo ML M, Hijad Clinng

aahu'wu:' e

ahunu!Lzh and omc.r‘

Khan, Adc.l AG I’I’K

and othery

ulion (1 in)




("/\ P/? O i3

. )' For 1hc am;cllmn(s)
' " For (e R spondeni(s)

CAd3g. )"/2[)'!3
For 01 the ;x;;laclielxlt(s)

For (e lu.,nondmt( 5)

C?/-\.f(37-'.7"/2 013
For the

appcliant(s)

!1\':,'/\ 38:0/2013
Qr

the appe! Iant(s)

- Far kg Rc&pondcnt(s)

For .\csponduxl \To 1
For Rcspondcm No 2
CA1p/ 2013

For the appelian; (s)

Forr *\csuonucnts
1-4,7 » 8,8 104 13)

CA.133

-P/ZHI 3
- For the

appeliaas)

‘T01 Rc.,pondcm&
3,54 7).

-For ey

prmclcn! 5
‘(4,8

& 10

(’A 113 -P/2.01 3
For the appcl!arma)

Tm the &cspondcntw)

(”A 231. 220105
For the appeliantyy -

F or Responden[s

. ’4 A\/

(13)
22

M

For Respondenis (g
: ‘Ml qu

M1 Ghulam
My, Khugh dx

MJ quar A’
M, G

} M[A. VVA S

Shoujh S
ATT /cS/”P'D

e ‘ /é;unAJ buah
‘ By ,," T oo s
A n '

uup[cmh Coirrt.
: A L.»..mmud

Hlff, s AR

lJuum
Iy Imijy,

Ah AbC

MJ \Vaqm Ahmc.cl }\h , /\dc” /\GM’F

“:l[l/ S. /\ hclunun or, /\"C‘
Imtmz /-\.II ASC
P Mx Wclc:u f\hmcd Klmn Addl AG KPK'

: ]
- l\lu IJB.(Z Aonax ASC

Mx Waqax Ahmcd Khan, Add! AG KI‘K
L
Not Jcp\cecnlcd . -

ar Ahmm Kh'm Addl AG K”K'
In leoUJl (Ab ult) .

Not xcpj LSCi]lCd

Waqaz Ahmcd I\han Addl AG KPK

Nab; Khan, ASC
IK.Imn ASC

uncd ijn Addf AG KPK
fmfd..'n Ndbl K_Ium ASC

anl N’lbl I\h‘m, ASC ~'

m Ahmcd I\Juu Add! AC I\J’K
;ahccn ASC

4
of Paktst..fs




’ . &?éi;il:’;./'_/éﬁl.{‘_si'.ﬁc L /b

(5

I‘o1 the p ctn-oncr(s)
For the Rcspondept(s)

Daac of he amg

judgmcnt we mtcnd

questzons of Iaw and facts are mvolvcd thcxcm

Sugirerac Court ot p“‘.’qu _ ' T
- | ) islamabad
= ] : )
e

. : ’ ‘ ’

- L.’\ 232912015 . " T e : o

. Forthe app\.llant(s) : Mt Waq:u Ahmc-d I\h:m /\ddi AG I&PI&

A L
I‘or Respondent No.T "'1\[1 Smaxb blmhcvn AS C
CP.60¢). -P/20iq . L ' oL
For the the i‘c.uuonu(s) B ,-' I‘(I;'. ‘ng.l‘u Al*mud Khan, Amc” 2 C' 1\1’*” L
For e Rey mmdru[( D : M .1 .mc.m }(x..'um (ur pu .un) ) '
8P .496. -P/201. 2074 . 'NL ‘qun Al mcd I\irn Addr, A P
‘L !In, I :_lmuuu( Y I 1Nu(,u Alzy], Jdireu tur, upulutwu W\.Uuu
e o : ep«ulm"m
For the Rcspondcm(s} ; M: I{hushdz! Kimn ASC ‘
CR, 39-PI201g - o : N L
F or the p Stitioner (s) i ,Mr Sh‘mccl Alunt.c ASC - B
For the Respondent(s) '~Sycd R faq“ltJIussum Shah AOR
SPAS26 (0 528D/ 13 - o
For the p ctmonm(s) o Mg W«om Ahmcd [xh.m Addl AG KPI’
“For the I\(,opon (nl(s) i\fu I}J: /\nw.n ASC
C'P.zzs'-r’/zn:ég , -
Tor tie Pc_:ritioncr(s:) : Mr V\ .qun /\hmu' !\h.m /\dd! /\(l KJ’V
Tor he 'Rcspohdcnt(::) M’: hgzlam Nubx Khan; ASC
: Mr. 1\1;1;511d11 I\h an, ASC

CLs214.p1201g e . o o
W 371-PR014 and 619. . M, quﬂ. Ah,ncc‘ Iumn, Addl. A XrK ‘ b
P/?OH <& G231 =P/201s ) -

Not wpu scu tted.

‘. 24-02-_2m-_6 e

Ly UJD)GMJ fwmr

!‘.\.TV_I,TR U/\ NI

M U‘S‘Lr!\/f i~ uu ough

"_

ta dcudc L’]P utl\,d Appcﬂls/PamonS .as

/00“1 Assgcato”

N




G

LS (Ag 1cuit.m.\ in P"

3! ',-

Hrm \‘v'uu
ﬁI.m 'pcmn. 'J'OJ(:cl’ on (,o I". I:( Rex pum.un.,..xpplud Im lun,
'bdld po ts and in '\Trvcmum, 2004 and T'cbma(y ./,’OO‘S 1Wpcauvr*1y U"cy
wepe ap;éoim_;ed

4 neriog ol one
subject 1 their
])f:j)-‘ll‘jlT:‘.’.:l'r..’:'l)

“month pic

and est,

D«,pm 't ent at DISII

\,Juu I\f.mslc"
lu“ommt Sl |Imn

differen; Projecic

Of their gczi;&-uy.
accbrdi-'ngly 275

Mai.unomem Léepajiy
n L‘c:'rcgu l.im
,?;mendeFt Ack
Civig Servangs
: .;emces) Act

- regularizeq: l“c,t,.mg

I cshawax II;;_.,h Cour

L
been Branteq z’cli‘cx,

uJ_SD Cntitie

v u!c nvpurvno'

for ¢ l‘r afmcm"ntmnf
y(,‘u"almd 1
sﬁtisf&ctr:ry
p :mnurm ] C"'

rcxv.cc tmmuw

ablishment ofl"cgular
K'PK., for

may bf‘

tmen:

the C,ovumnuzl

" 4909 l-IOVY\-»VCI

] L'ofth(, sumr‘
o;dc:s datcd 22

USE Of (he K

d posts. On contract. basis, mmaﬂy fox

uiu C. \fmdablc Lo th‘ 1um-m.n[_ P."OJcc,l pcuod

pexfommnuc ud on Ihc rccommuldm ons of Lhef

'”, um‘. ¢
v N
Iﬂ Uh.

u“( 0 umpluuml

e qur.l{(.- ULL‘

]
V( oy '200(’, i pmpo:;.:l for u,,!xut lmm;' .

'}:J,I‘

On Farim Wcucx Manarqbincnt
.cf leve) X;as madn, A bummaxy was prcparc_d fér _fhlc
CICdllOI‘l oI O : r(qullur vacamcibs ,with f'hf* )
hat (fu_,lbf(. lunpo..uy/n outmtl vmpmy( ey WmJ\mb ol

i
:lCCOITllT]Od

dtx.d :g ainst ; regy posls on'the bash

:
Ll

Thl‘ L,n'cf I\/hms[(, é!nroiicd the -
apy

Stmime llj ang.

cgulay !)'Jb[S wcw creg led

i the “On Form' Wum

at lehlu. fc.vu wc g Ol 0/200 Duung the

(uow Kl’K) )xomu!gdlcd

bccuon 19 oflhc NWT‘P

1d‘NWIJ Employccs (Regt.lamauon 6f “
tnc .,ervre.s

aggrié‘v}c WuL lcunons bcfoxc thc/

llmyuw lel cmploycc.b plau.d i

pos‘ts -had
..1an datcd 22 12 2008 Lhucfor

c; Lhcy were a
Lxc,dwn.nt

Ihc Wm 1’clmom wuc (il.spm'd of

.09. 20?1 am 06.06 7012 wx'h [hr,

’J"IJOI)MMTI‘FE' ﬂﬁ@'i ght of

« H’ccho '1

the Jtmg,munl d lcdg
/

»

CourrA.,s cmh .
c. 8y feme Court o Paxtcu
j tstamabad

“

(

=
!
{
i




* .G.'/f-L(.".’1:'./.720.",7.','(!.' ' o .?)B

-:22.[22008 and 0.; 12, "009 'lhu Aﬂpult lllb fmd l’chon 1(;1' lcaw. to
K Appeal bn,fonlhls Co

art in whxch lca\ C wug gnmlcd hcﬂcc Ihlb 1\pp 11 'ﬂnd

- ‘ o - T
Petition, . S - )

C.A N, 136-P 0 2015 ¢, 135 al2013

Ou e u’n(e: Mnnr:ycvmu( ,"rojcc(']([’!l’ S B e
4. - I the yeupy ?00/‘0003 um I\L. pomlwts wu o .‘ppum.ul on
viriouy [RSE{SHNTIT wnlmu |m i'uxj.uu itiyl pt.l'lutl Wl ong’ yuur-,unu

B
|

Crtendihle f'm ihe i\.u..nmny !'lu}r‘ poried -.th(c,L f .hu: salisf ulu:y

_ peijfornmxme In thc' yu:u 700( a pxoposal for xcsuucluxmp and

,“Aé"stabl.’shmr‘nt of Reg: um Oﬂ" ccs of Qn T *um Watm Manngcnljem

5 Depn[mmt ’ Was madc at st{r ict levcl A summany was pwpmcd for thc

Chics Mun‘t 1, KPK, for op calnou of 302 1r">ulu1 vaoamcx(.s Ic:commcndmg

that eligible icmporsu'y/contrac't eﬁ.ipi_c yees whu at that timge, were working

on di‘ffcunl Projecis - rlmy bc accommod ted RSt ropulay pealk on !Im

basis of gc mm:'v “he Chicf Mmistcx; appraved the py oposcd summ;;ry and
. - . . i :
SN o
accordingiy 275 regular bosts wery Created in the «op. FarmﬂWnlcr
Managemens Department" at’ Dxatuu Icw.I wci 0l r) 2007 Durmg Lhc

zmcrrcgmu'n, Ihc uovc'nmcnl OL N\r\ll’ wow f\l"(} p'omuu,atcd_
-

‘Amendment Act D{ 0f 2009, thcz cby amcnumg SCCUOD 19(2) ofthc NWEP ‘

i [
" -

: Civil Servanss Act, 1973 and NWTP Enployccs (chulauzatmn of

. R
Services) Act, 2009 HOWPVU‘ tno scrvlws of thc Res ondcnts wer ¢ not
) P

rcgu!nrizc:d."l!f-'c:clfﬂg' appricved lucy Fic'a Wnl P(,llllOIl_S before (e

Pr.mmw.u 154 1_1 CoUrL put)mL, Lpuun thal uupioyccs. placed in é.'imi_lzu{ i

]Osis had be een manlod relief] wchudgm enl datcd 7? 12, 700" Lhuff)u

- they wepe also -entitled 1o th'c_fszm © lreatmcm I‘ hc Wut Pc.utwns Wm'p

S |
disposed of, vide rmpumcd ordu datcd 07.03.2012, 13 03.2012 -und
1/30)

Coun Assoclato
‘L.;! c"la Court.ot. Paklstm
’ lamemd -

e,

==




- of e I\cspondcnle. wmc lcm

. tuy were founa snm'm

L e e 3 e
a 20.06.2012, viiy:

hc dll‘CCLlOl] 3 conwldu Lhc‘ Cd::(. of the ]\c,.,pondmu

the lighe of the iudmm.m d :Lcd .42 12, 2()()3, and UJ 1’1 )UUJ The /\.ppdf iy
filed Pctition for leaye: Io Appr,dl hL.Fqu thiy

8ranted; hcnce thcsc Appcals

Civiy Petiting Ng. ('19 1’/2014 A
’ Lxrabll.\/mtc.:t aform lm.sc

l)wclopnu.m Arz.: ed o1 L{ccrrunlc Z aol.) r.“l ./]acr)' e

5. ' ) In Lha ymu 20}0 drd 201 L,

m puzuuancc Oof an EldVCllh(‘n'l(:n[,
upon 'l.c 10\.0mn cndationslﬁof thd ijocl ‘Sc,icchon Commluc.c the

.....

Rcspondcnts' were~_appomted as. Data Base Dcvclopcr W

cb Dcsugncx and

Nmb Qasid," iy, thc. PlOJCCt‘hEmlbly ‘J*stabﬁsluncm 01 Damj bm

Deye 'oprucm Lu*t.d on

L) Umn iw qulg ' muudmb “Miu, uuu 11 Wuhw

- ad Womey, Deyg Iopmc']tDcpaerc:: 17, on contr Hol} ba'w ummﬂy Im one
Year, which period was cxtendcd 17

01 1| time to thne, ITowcvcx, the Scl'vices

1ing fcd . vnlc o;dex dated . gq 07 )OI'E
irrespective 0T the faci dlat lhe P

lOJG(‘i szr. was C\Imd(zd and u]c posLu wery

ar 1’1‘9?/1’1;6'1':21]~B-x.x__dbut ihc. l\u'pondc,ms unpugu(:d
theiy terminatign order py AIJhg Wp 1 stition N, 2f‘2b oi 2013, bulo;(, thu
dlspo scd of by the unpugncd Juduncnt
dated 13 09, 2014

, holdmrr t!mt Lhc
y phzcca as:"hc-ldlih judg
and 01,04, 701

fmlb c‘ta'lcngcd tLr' Judgm(.n{ of the Icmncd IIzgh Couz(

bef fore rm-" Cowl by hImn JeE

cuuon foz lc:wc Appcul
L}L’ o A

ﬁm

: Coun A-.qnclam .
Su rt.ma Coun ut Paklut.,,m
T,Aamahad

t] 111

('oun n whu.h J(.wv wis

—_——

4




% oA

3 rn AGH-T L2 A4 ~,/l~~}’ o 7til/l
.mmq' Cupitre wu/r/.!/-ah.n'mf uni .(m/u

pi /:r’u ¥ ’rfu{

.\(:/ul Ilumfnp u.u(/c (;mlm A‘uju/.' .
Plshapay - ) )

6. In"the yogp ‘2.008, upon il xcn.ummcndulions ol the
g all the Loddj tbnm;miév

the l\es ondvu*s wuc a )omtcd on contmc{ bas1s on vuuous JosL, m
b Pi

Industual Trammg Centre‘ Gaxlu "'Shel.sd

:uhd ldek P (.ahaw..r c, =J'c"g(1;'fol"_éoxit15ucl wa“ ucl(.udc,d hom luuc. 10

time, Op g4 09, 2012 Lhc. Schcmc in’ wluch Ihc. ltf.\pond(,ut., wu(- wo,rku'lg

Wiy bIUULhL undm the wu:l.u ]mvm(uT llll(l}'ll LT lllVlH”l ol Jlu‘

Rc,‘, Dondentg ffc,nlc rer ufnumhou m Lht. uch(,mr"wr't( [a.mm.uu vulc,
]

order dateg 19 06 2012,

3
o

dle RCo])OJIJCHLb filed Wit Pcutxons No 35]1 -P,

352, 353 apd 2454-p of 201@ .xgamst t’n ordcr or tcmnnatlon anc. f01

1(“”11;(;[14.“'01‘1 of their chvmﬂs 0n lbc g:ound 1hat the posts abzunst Which

thay wr'xc aopomt"" stood '*fe'nului d "nd had bccn conveztc.d to Lhc

.

regular Provincial udvcl w:tn lhe 'ppxjovllf of the Compuo-lt Authomy

The g d 1’\,...m i Hlpli Cm:rt:' v'idc. u)n'mnn }lldf'lll(,ll[ duted

01.04, ’)014 u[tOV\’(-d Llu, Wut cuilon ‘cmstdlmy the I\Cuj)ondullb in

Su.vzcu from the cmto of lhcu (cunmnuon with- m conacquunml bcnchis
Henice theye Petitiony b/ th p cuuonus

1

SVl Petition | mozm‘vm 2014 - o

Helfare Honte jor hc.r.’uu(e Chiiidlry 21, C‘/lm.mrl(ln

7. On 17,03 2009, :':a-i;:'post; of uupumtcnduu BS 17 Wi

advertised_for “Welfare Home vaI Dcsl‘iutc ("hxidmn” Cl-axsadaa "The .

Respondept- applied- fgyp the sam\. mdr.zpon zccommendaixons o[ thc

Departmengy) Sclection Commulcr- <"1" was o 4)0111[0(1 a rhc said po¢L on

30.04., 2010, on contr avma, bas-s {xU O 06 2011 bcyoud whxch pcuod hcx :

Lmn

' Ih > JI0sL wpuingg _wu‘ich_' l!qs'

m_l

l-L/f}

((.our‘ Agsy c:alo ‘
Sup eme Count of Pakisis iz
Y !'.ﬁf‘l*labud

e
/s
7

o~




) I\(.uponduu Wi suvulg waa blCUbJ}l undu ithe u[,‘ul ity hovuu.ml Uuabu

w.el o) 07, 7077 Hth: vt: lJm her w:a. ol Hu J{v.pmnhul wc'rt :

-
O'du da{cd 14 06 201,. I"cdmp

= ‘ tcrmumted vide .mpucvcd Ithmponrim! '

Miled Writ l’f.txllon \lo 7131 oF '7013 wucn '\:vas allowcc vide j uhpuwco

Judgmery dated 30 Ol '014 whc

1cb Y it was hc,Id that the Rc.spoudcm would, e ,f
» : ;
bc appoxmcd ‘on r‘ondlt'onal hasl‘ sub_;cct 'Q [ina) decision of this . apcx

. ‘. COU.fIl‘l \,1\/1] PCU[IOI] \'O 344_]) 12012?_ 3 R Co . : - - F 2

Sl Petitioy py ¢ rzwﬁr:znzs B
l)mu-ul-/lmrm e i

S 3 - On 1753 7009 o

pcr;t' 0!‘ nup(.tmtrnd«m '!",.‘3-«1’/ Wit A '

advcrtxsumm for “D.uu! Amcm” IJ upu' The J\c.:,pondcnt

Qe
o
=
I
=8
=
©
c
=
I
o
z
&
ey
=
(o}
2.
<
=
G
fad
o A
“"fii
w3
o
- 8
o
o9
S
=
=8
=
s}
]
o~
CH
=
=
=
o
=
(=N
(74
8
o
e}
=
o
- E—

- . ‘ A -“' , , l .
'mac.t was (./clcndc.d hom , . '

the Services of the M.s;)ondcm

14.gg, 20

wcw tcx‘mma!"d v:dc m'dr.:r'd;ir.cd'

12, I‘cvlmg aggrieved, {pg Rcspondtnl filed Wit P

i S ' . i
etition No.ss.a - - . ! :
012015, wyy Heh vyay allowed, v VI’C[C_.!_H")UIg]lCd ‘judgmcnt.dutcd 08.10.20.‘15, ’ ' j '

.. ) i
‘.mldmy that ¢y, accept thiy ll-/ i /’ 't't[rr)u and iy St . ://f/(/ rh /'/('

already been' passea’ by r/w' ("ow-z‘ b /’PNOQHJ—P or 2013 deczded on

00!.20!4 and dipee

t [
ot lhe /cspona’enls ta appomt ¢/.e P o
' cona’ttzona[ ba.ri.s' subjecr ‘o fi rzal a’

ctu‘;onez 011

=cmc2 of z‘/ze Apex Cowl in C‘zwl

“Petition p, Jf/-’/—P of7012 " chcn, tl IQAPcrxtxon %(y lhc Govt, of I\Pl’.
4 - : B

(
'
3

i
o

ciata.
eMe Court of Pakl..t:.,'-;{'
j L.lamabnd




~ Petitionerg to rcgulawc the servi

“Centre Sor Meg italiy * Retarded & i

' that the L.n"pJO_Y(.LS wouung

- entitled tg pe treated o pary

by the Go'vcmmcul. The

»40. The Rcspondcnts jn mrsc'

Gl Péiiiion No. 2|1~Pnl'207f‘_ tea N S
Daret Hafula, Swrn‘ DEHRE o LT :

9. In thc yccu‘ 2005 tllc Govcmmcm of KPK dccxdcd lo

z::;tul‘)lish Dyl mmm Tin dzUur.N districes o[ Lhc'l’xevmm bct\vccn

01.07.2005 30 O() 'OIO An udvum'.umnt was pubhahcd To hJI in

various posts in Dary) Kafala Swat

Dcpartmcmal chcctlon Commutcc Lhe R

' various posts on conuac-‘

hich pqucI waus c'xtt.ndc,u ﬁom wm, Lot un<. Mu.r uan/ o!’

Lilb (JOVLU‘UHLHL o[ M’K h 18

: u,guhm.ccd the P:ojccl with l]m

nnplo‘va! of 1] he C’Inc'{' Muu iLer, t!uvu 374

the  servigeg of the Rcspondcn{s wcxc e
23.'11"’010 with éffecy irom 31 12 4010

'afou.mur‘ order bl‘fou the Pe

arizcd

cxcmt the employees workihg in! D:u'uL Kdﬂlla bwut Ihc hcﬂ,pondcms
conlendcd before the Peshaway E;Iigh -Comjt that the. ‘Josts of Lhc Pxo;u[

1

were brought under 6 regul calso

ar Plovincml Budgct thmc[ozc- lhcy wer

With' thc olhcr emp'oyccs who webe regularizeg

‘Mu r cuuou of the | {.C."-DOI'I(!LH[S wag allowed,_

vide IMpugned ,1Jdg1mr' datuj ") 9.2()_1'3 witlh the '_dileC‘iion to the
ces af‘ the Rc Spoadenty With ¢ffeg ﬁjb_xix

o N 1 R .
the date of'hcu Lermmat‘w C
Civitp etitions Ng. ‘3?(’ to §73. P '7(“70]3

J.,ru'(_p I:m/f!xca,)pu/ (ﬂ{i..zk,(

’i), Nowsﬂcm, anif Wg([qré
,!.amr. 2Jor Qi r, el Chilipg, Nowsy terg ' o o

culmr were appoialed o

various . pog r‘ JPJ%E}AL xcnom.ncudmwn‘ of e

/7/%

/ Court Assoclaty
Surrarw Court of Pakistan
' /\ t:xum:abau

/.

foniract payjy on

-
Upon rc.commendutmns of thc

B N 2

mmdim wdc mdc: dalocs

. ‘hc I\c.spondcnls c;mHn,ngcd um,




F-.Cn"i I‘lem. No.23- T’. ol 21() M
Drml Kafula, Swru

9 . In th year 2005 thc Govarmncnt of KPK

dcczdcc: lo

Cstabliyly U‘uul L\ania.s in’ dx[!t.tc.m d:stnctx o[ [hL l’xovmrc bc[wccn

01.07.2005 1 30.06. zom An dd\'u[lat‘tllbﬂl w.u, pubmhud to 1111 in

various posts in Dmul Kal‘ala Swat Upon ru:ommcndahons of” the

v

D(.pultmcnmi Selection COH‘]I‘HIT.LCC Lhe I\cspondents Were, aopomtcd on

various | posts on conuact basx., for 4 ueuod of one yeal w.e. f 01 07 2007 ‘ro

© 0 20.06. 7008 quch pcz Iad was cxlc,nck,d fmm tmie. o Lum. Am,r ucpuy 01

thc period of the Pch.r. i lhc. yL.ax /.010 e (.Jovunmc.nt of I(PK. h 18

wgulmuco the P: OJC(‘[ with (

the .mpiom] of the C‘Iuc["\m:m[u Jlum Ve,

the  servicey of the Resjpp ondcms wcxe h,rmnmml vzdc oxdcr ~du‘lul

23.11.2010 w"h cf.fcct from 31 12 4010 Thc I\cspondcnts cnallengcd 'hc

aforesuid . opdey before. [hu l“L.bthWle II1L.,h f"omL zm’er alta ou thc L,iound

th.u the unp!owaa wokag in, olhu D:um Iwidlus have be(,n lc.gulau.cu!

except the employees wmluhg m D.um Kafdla bwui ic i\c pondwts

contended bafope the Peshaws

ar Ihph Cowl thaL the posty 01 the Pw;ut

Were brought ander the xcgulal Pr ovincml oudget ther cfoxc thV were aiso

entitled to pe L'

‘ paz with thc other employccs who ‘Wwere 1cgulm1zcd

by the C;uvunmuu The Wrip pe

Ltmon o[ lhn, Rc.apondculx-was ullowcd

v1c.~. unpugmc' )uugmull (Jdubd ‘)\)) ’)OI.;

witl UJL duu.twu to the

Petitioners o rcgulan?c thc ~mv1c<=s Jf the Rcupondcnto with c.hcc,t ﬁom

N t
the date of their Lcr*muatlon 4

1
Civil Pegs tions Na. 326 to §78-P "1'70]'5

Centre fur Mentally Returded &
fome for gy phan fwmrue Chilelr

10

Ly ya/c'r{/_,l !Ir.vm[.'ca/)pcd (MR&L L) Noiwsiierq,

i ieifuyre
ren Nowstierg

The Respondeng in thr'w I‘clzlxon* were .lppuu’l(.ci -on

,mu.. _ij,lpg‘/],_,:j.lc, ICCUU:MVU(LIL!UH‘ of the

////’/

Court: Assorlam

!/

Suproa Count o? P..m:um
l.;}gm,abau

Soniract

r'j\\,‘*‘

\‘-‘

hasis op various

m TP ped ‘ Rl v
: .;aﬁ.‘ - /E;j.if -’1 ‘i“- !

B
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, ; Coum‘lILLCC 111“Ll15 ochcmcs titled ¢ Ccﬂtre fox
- .

- N.WEP. (r'ow KPK) w1th lhc aprtov.x.

No.562-P to 578- P 5450-1’ to .:89 I’

termination .md reguls

L o 23.06.2004
-advertisement jn t‘hc‘pi'

Waler Mnn'wc

CARLMLRB e -+ ;9 \

:
!

~Departmental “Selection

Menltally R(:tardcd & ﬂy;ic,ally llardlwpp\ (l ’ML{ lll’)“ r.li'ld “Wblidl(

Home for Orphan ,'r.nml(. ("m]du,u" lk'uw;hua v;dL, mdu d.md

23, Ou 2006 and 29. 08.2006, lL.‘)}')(..C[l"C]y Hu,n uutml pumc} nl cnnh wetual

appointmeht was [01 one year' tlll '10 Of ”007 whlcb de txtcndt,d fzom

time to um(, l.l“ 30 06 2011, Ly noL fxckmnn d&tcd 08 .01 201 thc abovc- ‘

titled bchr.mu; were b )ubhl undu ‘the lbbUnll l‘lovmual Lud;,ct 01 Lhc
of lhc Compctcnt Authom/

I-Iowavcr the  services of thc I‘cspcndu ts were tcumnatcd wcf

01072011, Fecling o

ggucvcd, ,thc Rcspondcnts f led . Writ Pctmons

No. 3/( 3// and j/is P oof 201"; c,out(.ndm tlmL Ul(‘ll s.uwu.s Wmc
B

llepaliy dispetised willy uid leL Lhc.y were c.z‘mtlud o l'JL. up_,ulau/(,d i

view aof (he KI’K lm)loy(u (l\(r ll.u:/.umn l)I._.ablVltl' /\cl) 2()()‘)

whereby lhc suvmc' ol‘ the ijcct L,mp]uyc R km;r dit Gonte ul lm

had been regularized. The }Lamcd ngn CouxL whlIc Lc}ymg, upon thc )

judgment t’wicd 2203 AL*M. pass\,d by ths Comt in le Petmons

COS Pto 602, -P onOll and 55-P, 56 1"

“nd 60-P of 2012, allov ‘ed Lhc Wm I"ctxuons ol Lhc. Rc pondcnis ducctm

thc Pelitionsis (o reinstate the Pcspo 1<Icntd I scrvice Ixom the date of their

ml/t. Llu,m ﬁom the date of 111cn' appciint.}ncnl's. Hence
these Petitions.. SRR A ' Col T

Civit Anpeal No.S2.P 003015 .
lhc bu.iu.uy, /\L,u(,ullmc pubhxhud an

S, mvmng Alpphc.tuon- for ﬁ lm{, up ihc posl., of

ment O“lCLib (Lngmcumb) vl Wutcx 'M‘m 1gcmcnt

e Q\\E&fz;dm “On, 1411;1 Walcx

Omcms (Agmultmc) BS. 17, m Ll

Buprema Court of Pakistan ~ 5 N '
- b oistamabad . L lﬂ_ | Ve

b . / ’ - et /"“""— ,;\."‘4 ’
.- Cout Adsociate o e

T ——————— ““'ﬁ,_\’
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AT e . ;

= ‘..r,a; sement Pr OJLCL” on conm bda),s fJ ¢ R(‘spondcnl apnhcd 101 the

s post aind wag .1|;]m1111(.d g ';},ll'.:li “un -&":'mlr.nl"l‘m'i‘:-:- ot
[

Teeom endations  of lhc D::pammn[.nl 1’-1omolmn (-Omlllllln,i: alle

completion of o chumu. GaC M onll 1*19 JLXVI(»L uauum {b'x“'.m muu!

,)u'od of ong ymu C/Lu‘l(ldb[(, Ll como'clxon 01 LJw PIU_]CL.L, ‘,ub_}wl lo lu..

....llhrd(.LOl)’ pe .lm.n mee, I the /f.dl ’() m - pluptm.ﬂ Jor ruste ut,uu.nb and .

bbf.dbi‘shl 1ent ui Rugul.u‘ ”lﬁccs m “On “'um Watcx Mumrcmcnt

Dep'utmcnt” at sttrlct leve l was madc. A bumm ary was pxop:ucd fm the

Clucf Minister, KPK for ctcation of 02 mgulal vucancxcs, 1ccommcndmg

that (‘IJUIJ[C %) n.pomty/\.onlmu (.mployccs' wo ‘I\mL; on (llffuc,nt [’ro;r*ct

may be ac comnmchxtcd Aapainst u.guld‘ 1)0.:[..: on the ba 5 of tllux \,uu(mty

l"h" Chiel I\/.un‘,nr .lppmvu{ ihe - .mnm.u_y .m:i .numhu; !y 7./.)_ rc~:;'1'xi"n'

posls were crented n the “On I-'um Watcr M.umyun(-n[ ")cl')'l"lnu;nt"’ at

District lcvcl w.e, 1 01.07. 200/ Duung d]e mtmrcgnum the Gox«cmmcm of
NWFP (now 'KPK) promulgutcd Amcndm 1( Act IX oi ZOOJ Lhueby
amending Scelion l‘J(Z) ol the NWl i’ Clvu ou vwm Act, 1973 dnd umclcd

the NWFP Tm ﬂyu,:, ('?J, L‘L‘H/ale[l ci bcrvxc.c*) Act 2009 1Ioww01

the services of the Re spovdenf were rot mgulau/cd Fecling dL,g(ICVCd hc
fil cd Wllt Petit 10“1 T\To 3087 of ?O T)ciow lhc P(..Sh.lWE\l TIph Comt
e yin that crapldyces on snmlal 150at., 11.1d bcan grmtcd lClle v:dc.‘ 1

g Judgment dated 22.12.200¢ 8, Lhuclum in, was also rnmlul Lo tlu. :..111](.
b

©Lreatraent, llm Writ Pelition was .11[0\\!(,(! vi(lc‘impmvl'it‘(l order

(Ia[u! !

05.12.2012 wuh the cu;cctmr to the Appc[!aan to regularize the scrvxccs of

the Respondent. The Appclhms flec. Petmon fox leave to Appecal before

thxs court in which lcavc was rawtc,d hcnce 11115 A ) )ml
L it

fou /cfli : A S

e

WA [ CourtAssociate

Guprer‘w Couri of Fokis EL
)-s!ﬁnwuat‘ .
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5 .Cm] Anpeai No.01-P of 2617 T
-, Welfare Fome 2 for Female Chilldren,
 Garli! Tsman in cl, Dmgal

()

.'LIa[al::riﬁd at Ilizt.’t frela qud l'/i([usfr'iul Tl'ainlng- Ccu!rc rh’ :

Co120 In respf*nsc to. an ddvcrL’scmcm thc Kcsponclcmu apphcd for'
(IR B

« different pomuons in thc “Wclhm IIcmc 101 Pcm"llc Clnldxul Malmmnd

- o

“al L:xll(lu.i.x i “l ‘e wile lmlu.lu.il 1 mnmL, \,u:lu ol (;miu Ut I‘ Iu,l \ T y
. 1]

. R . . )

.'Upon Ihe ucummtud.hum' of Lht DL]"H tnun!.nl Sele l,ll()ll ( munultu e

]
-Respondcnts were appmntcd on dlffcrcnt posts on dlff\,lcnt datc.s in thc
: year 7006 mltully on contmct ba31s fm A pcnod of one year, whxch pcuod

© was extended from” um\, lo hmc Ilow SVCr, thc 3uvxcu= 01 Lhc chponduulo

were terminated,  vide oxdt,r chcd 09 07 2011 ngamst whlch t]ic. A

. Rcspoudcutv filed 'Writ Pchuon ‘\Io 2474 of’ 2011

S

that the posts againsi wlnch lhcy were dppomtcd had bccn convmlcd to the
, o

: budnctcd posts therefore, thuy chc cnutch to be regulan ed alongwﬂh thc

- 1 ' e
, mzer alta on thc gxound : - ‘

' sun.lmlv placed and posmoncd emp oyses. lhc Ieamc,d Ifxgh Court wdc

u'npuum:d OJ.‘LIL:L" (LLE',(! 10, OJ 201’ ".l.lu\vn,d LIu, WuL lt,uuuu ul L!u :

-"lxcspondonts dur‘clmn the /\ppcilantﬁ Lo cm)ldc,

r ihr c.u.sr, ohcpulmmhon

of the Rcspondcnts IIcmc thls Appca by lhc Appcllams

':\' .
. .

’ o 'thiAnncnl:;Nn.l33-P S L - '
e, o . Establisinnent rm(l Uppradition af Vatcmxmy Ou(ler.a C«"Im.st,-[[l)-AD.!’ s Lo T .

- 13, ' Conscqucnt upox1 u.c Jnnm.n(lauons 01 thc Dcpdrlmcnl.al
Sc]cctxon Comtmt’toc the Rcspondcnb wc&c appomtcd on dlffcwnt posts‘ in -
. LhC Scheme EStab'lSI‘TnL.llt :md\Up wmdmon of Vcteunaxy Outl cls (Phasc- '

o o
’l)/\l"‘ » Ol condrpel lh.‘.lb f\)l Alie uxlm. dun ;lmu ol the l"()j(‘bt, vide : .

'l
orders ciutcd 1|-.£I~.7_OO7. 13.4.2007‘ 17,4, f()O/ and 1‘).6.2007, rc;;pcctivcﬂy.
a . -

R " The conu act: pcnod was cxtcndcd ﬁom txmc to umc when on 05.06.2009, a

: ' AT*

/ er“ Asaoc!a&a
Supre*ne Co.m of ngpt..n
j‘ Isiamabad

—t




Sl LY 22003 o

notice way scerved upon Lur.m, 1"![.1'1‘11‘1111' faem {l at Lh' ir ‘uvmu WEEE no

1
mvol\c(l She

)
~constitutional IUIlbdlCLlO‘l 01 thc l’o)huwu lm,h (o.m, by hlmg Wul

onger required” afler 300(' 2009, lllk. KL punm,ul

Pctmon No. 2001 of .¢009, agamst thc 01(161 dated 05 06. 2009 Th(. Wut
Petition of th" Rcspondcms de dnposcd of by Jud[,mun datcd
17.05.2012, directing the’ Appcll‘mt'* to ucat lhr‘ Rcspondr'nts-as rcgnlm

employees rrcm the datc of theu ieumuatxon IIcncc tlns Appeal by the

Appcl ams. s B ' SR

»

ngl Amu.'ﬂ NG 1 13-P ol 20 13
Lsmb!’slu.zem of One S‘ci"ncc rmd Om. C’ourpulcr wa in .S'c/zoals/Callcges of N WI'P

14 On 26.09; 2006 upov the 1cconnncndmlonb of -the

Departmental Seleﬁtion Comnnitm: the ]\cspondults were appomtcci -on

fferent posty in the S"hL,mc L‘*tdbllth"lCdt of Oac' Scicncc and: Onf

-

Computer Lub in ‘>cnoo!/CoHt,gc.o «:1 NWlP on contract bams - Their

terms of contractual appomtment< were ex eudcd fLom tunc to tnn(. when

on 06 06 /.JOJ they were- scwcd wllh a ncflcc that lhcn scchcs were’ noL

1cquxrud any moxc The Kcspondcnt filed WuL i’cuuon No 2580 ol zOU)

wlnch W, I'OW(.d on thc, analOgy uI Jud}_,l]‘lbﬂl muluc.d in Wm 1’z,uuon

No 2001 of 2009 passcd on 17 05 7012 IIcnt:c l]w

A ppt.a,l by 111(‘
Appcllanis

 Civit Appealy T\’n?Jl and H?. 1 ul')tll
/\’r:(rwml Proprom for Imp'wunu:{ of. H’rrru Co aryes J’nluslrm

- 15, Upon the 1ccommcndauons of the Dcpmtmcmai Sclcclaon

Comrmttcc, the Rc pondcntshm bolh 1he Appcals wcnc appomtcl[ on
¢

dul‘uent posts in “Nalmnal P,toglam 10}: Impxovcn"lent of Water Courses in

Pakistan”, on 17t Ja’maxy 4005 ‘and- 194 ’\Iovcmbcx 2005 1cspectwelv

mitially on contract basis .fm .1 period of one year; Which was cMendcd

M Igﬂ_"t /! 3/
W

Couﬁ Assocmze
ﬁuprcmc Court o Pakistan
,) Ialamatiad:”

/




CCALIRR0L e . | L{ rg

"J'ﬁ_'oni time to time. The Aj"pb“u[' .Lcm*m.lcd an~-scwi‘cc ‘of the -

1 -
, Resoomdents w.e.r 01.07 4.0 thn,rcmc the Rospoaacuts c.ppAO:lCth the ‘ '

\‘r

~Peshawar Iu;_,h Court, muinly on Lhc j_,l()l nd thal the cm leyLbb pw.c,c,d in -
similar posts had approached. thc ngh ComL Lhmul,h W, 1’~ .No. 43/2009 ..
84/2009 and 21/2009 wmch T’cmxons were' allowcd by Judgmcm datcd-r

21.01 ?009 il 04 03 7009 Hm /\ppclmnl' hlnd Rwu.w i’( mmn l)(,LuH

: Lhe Pcshawzu High Com“c Whlcﬂ wcm dlSpObe.d 0[ but still dxsquahﬁcd the i
Appcliantb ﬁlcd Civil, PCtlthl'lS No 85 86 8’7 and 91 of 2010 bcfom 1.1115-.;

‘Court and Appr‘als No 054 to 837/2010 a.mng out o[‘ dld i"ctlixons worc.’_‘.‘

. . cvémually dis mlsscd on 01 03 2011 lhc l(,.unc.d 1113_,11 COUll .:llowc.d tlm A

Wz‘it Peti pons of the \%pondcnls thn the directi on Lo ‘umt thr,‘_

Rcs;ondcals as regular \-lanOYvCS I-luncc thesc Appcals by tle Appeliants

Civil Petition No.496-1 cf2914. e
_Provision of i’opulaﬂau Wc(f(il'c J’J'rl]-:'amm::‘

16.

In the year 2012 conscquen* upOn the uconnncndahons of

T the Department tal Selc:«,um COllll‘t’lxttl.O the Rcspondcnts wcxc uppomtcd on’ ,
‘V‘lll-OUb posts m the p‘o.]-cc!. naxm.ly “Pl"VL‘lOﬂ o£ l’OpLhd'LOH Wcllau...
P;‘ogrammc’ on COl‘lU.?lwl bclSiS fm tnc untue durulxon oi lhb PLOJCCL On '
(,o Ol 2()1.&, Ll“. I’LO_}( el was bwug,ht under. llu, le_,u]dl l’wvmbml UUdL,L-l.

'~T‘1c Rc*mndc'nts upplxccl for {hu’r rrmﬂaumtmn on ihc. tmmh-.mnv of Lhr

Judgmuns '1lrcc1dy passcd by thc lcamccl Ingh Coun and thls Couxt on thc-.
sub'c.ct The ApDcllants conu,ndud l.h'll. Lhc posls of the Rcapondcma dnd not' _ I ‘.

fall under the scope of U e mLcudcd re ulqmmuou Lhuuurc they n-:cic.rrc.d
1 L:

Writ Petition No. 1730 of ?Olfl, whn.h wis (llSanCu of, in vww (‘f lhv

‘_]Ll(i{.,lll(.llt ol h(. lczunvri Ihgl“Couxt damd _50 01 2014 pusscd in Wuf ' L
't«\/ : AT.T,c f /- :

P '< ©C Lo L )

Coun Associale
5 {preme Court of Paklsnn
. ( ;ﬁ!’ﬁmdh’ld : ) i
e . ; -
;1“‘ ' e : ‘ R L R L R

v




\

e

CALI-112013 ¢ . - %

.Dctltmn No.2131 of 20}3 and: Juugmcm ul this Cou;l in CIV[] Pr'uhon

No.344.p 01 ”012 IIcncc. Lhcsr Appc.dk. by the Appcllan[s

i .
Cwl"’otxtldn'\n J34- T’o[‘?()tv : -

PaMs tan Ir.stm'tc of Conununity Oph(lmlmola[,’y
17.

Ilaya.nbm[ lifc.dzcal Complex, I’z.slmwm'
J.hc, Rcsponclcms wr.rc appomtcd on vanous posts in Lhr’

Pakistan Ing utute of \,ommumty Ophtlmlmo‘ow Iuyatubad Mcdxcn‘l

Comp ex”, P h.xw ar, in llu y(_.u' 700! ).(JUA .md lmm /0()/ W )Ulz ol

contr"lct basis, Thmnph nclvmlmmcm dulcd 10 OI 7014 the '. m] Mrtlu nl

Complex soutvht flcsh Apphcatxons through ddvcruscmeut agdmst Lhc posts

hc.ld by Lhcm '1hcmiom 11 € Rcspondcntx ulcd WuL Pcl.xuon No 141. of

7004 wlnch was dlbp() cd of mmc. u* lc:.b m th mms as’ bmtc above,

llt‘ncc llns DPetilion

18. M. Waqal Ahmed Kbm, A\ldl Advowlc Gcnual KPK

appear cd on l)c,lhuf of- Govt of K,Pl( and wubnuucd tlmL lh(. unploycc in

0

these Appeals/ Pulmom wcere, appomlc.d on clxl‘fucnt c[au,s ‘.mcc, ]9‘;0 In

order to regularize their scrwces, 307 new posta wczc cxcued Accmdmg to

him, undcx the scheme the PIOJECl cmployces were to be appomted stavo

wise on these posts, bubbcqumlly, i numbm qi l’lOJch cmployccs filed

Wut Petitions and the Icamcd II:[,1 (,ourt dxrocu.d for i 15..:1.1:11')00 of ordc.rs
for the 1cg“1a11/at10n of the Pro_icct employccs IIc furthez subrmttcd that

the conccsssona] statemicnt madc by thc thcn Addl Advoc‘.‘xc Gcncml

KPK before the learncd IIJgh COUll Lo o djust/m{:,uluwc thc pcutxoncrs ‘on

the vacant post or posts whencvur f"dnng; var,ant in futmc but in oxdcr of
scmonty/clu,lbmw " was not m dCCOlddllGL W1Lh ]ch 1hc cmployuca were

appomtcd on P10|ccts and th(.u appomtmu ti-on thc.w PlO_]C(.lb were, to be

t::rynatcd on the expiry of the Pr%eﬁ‘ B8 tﬂy%g‘,supulated that they will nc,t

Court Assaciate
areine Court ol Tanlatmn
¢ Islamabh=4d
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of absm puon in thc I lc:pax tment agamst regu]zu- posts as pcr
1sng Pro;u.t pohcy He™ dloO rnfdm*d to

thc olhcc oxdcz datcd
3.1 20041cg:ud1ng appom ment of I\/h

o 34-P/2013) .md subj

Adnanuliah (Rc.spondcm in CA

mzltc.d lh 11 h(. wa“ 4ppointed on cor lmcl b:x'w“for ¢
0f onc 'year and Lhc dbovc mcnuoncd oihcc mdcr cIcady mdwdtc‘s
ncnhw entitled. o pcnsmn nor GP'Fuhd and fulthermore had

no o ht of scmomy and or reégulay
g

appouwnpm His | ma'n qontcnlzon Was
that lhc nature

uf appomimem o’"thcsc froy'cl employecs was evident from

1.. 4dvcx!1.,uuc.nr omu. oah,r zmd Ll’cx.

wpomtmcm MLu“ Ai[ lhc..sc

lhli they - W('rt‘ noi mnhlh‘d m 1(;':1‘:11/.|Imn s oper U.c. ey

appomimcnb

In the morth ef Novcmbcr ?O()(', a pxopo sul was flo

chd 1‘01
Str

Lclurmg and cstabhshmcnf of chulm Off ices of

"\ffanagement Dcpartment” at DlSIll(t 1e\re1 m NWFP ('mw KPK) whzch
was' appzoved Ly

KPK Who agxced to cr

“On 7“:um Wutcr

thke then Chler Mm ster

eatc 302
ros*

s of different catcgoucq .mci the

cxp(.ndltuu, uwolvul was lo-be mu out
buc.f‘c,t.ny auocatm'l Ulc. (.mpl

-J)'l,f.b' ;111 t.udy wukab i thu l‘z(ycrl*
were io Y€ appointed op .srmomy ba

5i8 on thr-sc' ncwly C :r:,ltcd pm s, '*.r‘mc
the Fmployecs wep,

ing smcc 1980 h..a prcfucnlm? r
‘eg,dm'auon In this’ zega;

:ghts fox lnvn
5y d; he s rclerroci ro Vauo Notmc«tmns N

)
cd: 1o apoomt fhc

'I’ACC

1980 _‘Lthrcby the Govu P KPK wag p c&f' Vanmdatcs

pon thc uocmn cndauons of tm. 1\I’K ”ubhc

SClVlCl" Comxmsszo'l on
d fmlcn* Projeets op lc'nnorrny b’)m and mcy wuc to bc govc.mcq by Lhc
‘{l K. CM! bLlell‘ Act 1973 and {hy fu; s ﬂamc.u ther c,undf‘x 302 posts
wuﬂ cr Czl[”u i purg umu. )

£ U € Sunimagy of ?OJG out oi WhILII ’bff posts
/'\ E( Tf Dl

\\‘\

Court Associate
B pmmc Countlot, Paklstan ’
% l..!amabad

S ———
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‘ Gowrmnent of NWFP e, ]m/eem S/mh (2011

- the Project Dircctor

; "rg:gl

?»ua_bl

who were ollgmaﬂy appomted in 19 80 had b

"

AL TI-!"//M_!_L{_(:

wuc um :d on -uuoxuy bv

nh

. C_Zourt orders Passed by this o ‘.,om*t r”"d or lht J(.um‘(l P
2 referred to the cage of Govr ofN!/P/’P Vs, /I/)c/u//a/ Khrar (70
89«3) Wh(.l(.b)’

Lhc. conlcnhon of th, Appcllams (Govl ol N
Rcspond(.nts were Pro I

ct cmp!oyccu dppomtc,d on conuac.tuul b

cmccptrd cmd it was
Couu. that dcfmuon of “Conuact appomtmcnl

2( )(aa) of the NWTP Empl
i I Was 1ot allractcd in th cases Of i.l]C I

\cspc ndcnt cmploycc*
the case of

JO t!uoulrh pxomohon and 38 b

y Way of

( ]mwu Hl; h (nurt.

] 1 k‘u'\/m.

WIP) lhu the.,
asi§ WL:rc;.‘ '

obsci"_\{éd.‘by thfs"

Thc1 cafl Lc1 515 :

S(“MR 1004) .

. this C,omt [ollGweg the JudL,m(,m of Gmﬁ‘_g/ ﬂl}’// vy, /1/)(1/(//(1/1 A/lm .

' (i))m’]. Phe Jnclpmr'nf howwct w:;', wr un; Iy dl..L;Id(.t(f. le: Jlu'f.ln}t' ut_;nl.cjmvf‘u[."'*
;tllﬁl.

KPK CMI Sewants kAmcndme ]t) Act

thc KPx Cﬁfif“éc-lmvants Act 1973 was subsntuted),

mployccs Section 5 of the KPK Cm! Scrvants Act 1973
dmt the apj,omtmc.m o u civj) sc.zwcc oi‘ the T’rovm

connccuon With the affairs of Lhc. l Lovmcc shdll bc m

sAnanner by gy, Qovunm or by 4 puuuu

bchdlf But in the case

s in hand, thc I’m]u,t t.mplnyr‘c, wu(‘ .lppmult
lhcwf'ore thc,y ron!d nol cl

auzahcm undc1 the afomsend pxowsmn

of Iaw F urthcunore
contcndud tl

1at the _]ddbl nent p.lsscd b‘/ lhc l

€ to be set aside as it is solcly ba ,cd on thc facls

een 1cgu1auzcd IIc

thal 1he Hzgh Court erred in 1cgu1a114m

ofAl ticle 25 of th
"

C-Duri AJSOC dte -_ U
?u’p reme Court of Pakistan
,)I hmabpd

finy nny u;'h[ Lu D

2005, (wmrby Su,hon 19 of
wfls not apphcablc tov

states -
cc or 10 a cwxl posl in '

adc in thc px cser lbcd

.1Ul[1u11/‘t.(f by lhc Govu nor in iyt

clby B

he’

camcd Peshawar Ihgh Couxt is '
Umt the Reg pondénts

.,ubhlittéd

|l
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: e cmployces appeinted in 2005, and those i 1930 _w=tc not similarly placed
=’ * . o e —
s - . e T . ,
R and, lhcrcl’orc, there was no question of disciimination. Accordmg to fum,

they will have o coms through Jiesh inductiony (o relevant posts if they

Wisk (o fal) under the scheme of tegularization, He further contended that

"y 38 wrongful action thag may have taken
]
wrong ‘en ths p

Mace Previously, could not jhslify
(]
' the commission of another

asis of such plea, Thc: ca:sés
" where the orders were Fassed by Den), without law(i)] 'au{!wrily could not
“be said Eo have {)ccn made in uccordaricc' with faw, '1‘hcr'cfor'c, c:\:g:n if some
-4 - Lol the cployee; .had been rggulz;riz;d die o pruvi.nu:: w’r'rou;_;l."ul uclioxi,

1
T l . . . 3 y .
?—h\ -y 4othcr:: could not taice pleyn of being treatedt in the same Huumer, Iy ),
'- - _‘;‘"-, 1 ; N R . . : l
:t:* T et regad, he has re!i.cd upon the case of Coverumeny ol Punjal vy Zafur fgbal
Ty, 7 .
oty s Coo
;:;:-._. T -Dogar (201 SCMR ‘1239) and 4
atgite T

RS t y
SYELSOMR B8,

¢

fl
'y ;‘
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Se e e el L L

S0 e

ca et o arw b
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e

Ghulam Nap; Khaxi, lcarnced ASC, t'lppcarc'cl on behalf of

R 'Respondem(s) in C.A5.134-P2013, 1-P/2013

P . Submitted hat 2

and C.P.Z#i—P/ZOM and

Il of his clients ‘Were clerks and appoi‘ntcd on non-
r;om'missicncd Posts. He further ‘sﬁbmi{tcd th:lt the issue bci’orc this Court -
had alieady been decided by four differen; benches of thig Court f.rom time.
10 time and o teview pc.tition in this regurd had also been dismisscd. ¢

views in favour of the Respondents - ud

not put undeyr the regular Provingia] Budpet as suth R0 regular posts were '

- v N

) . I )

... created, The process of regularizatig, d by the Government itself. ‘ i
£ ' S !
Count Assoclatu ’ ;

) Pakistan 4

remie Court of o W

,{S‘}JD' i tskamabad, , .
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* Civi} Servants

- all the coniractua] cnfployces were regularized throy
“ie KPK Civi)

S .,._ _6%,',/,1

-

G134, L2913 cro

S N\L- :
A Wwithout intervenijon of thlis Courl ang “Wilhout any A or Stulute of {he

decisions of the chha.‘;va_r High Court were

ucd on the bagjs

" Government, Many of ipe

avitilable, whergin gy dircetions fo regulusizyti

on were jsg
'

of(lif:r:rimin::{iorl. AL the preg s halure (s Court are el L e

categery in which the Py AN part of the repul

‘oject beg ol

ar Provingigj Budy,
nd ke posys WCLe crepted, Thousunds or cmployed - wege &ppointed

clerred 1o e Cas¢ of Zulfinar Al Bhuttg Fs. The

u4s not jdsliﬁab!c,

face of record, jf Judgment o
finding, although suffering from an crroncoys assumption ‘of Jacts, was,

sustainable on other groungs available on recorq.

" -

21, Hafiz ¢, A.~Rci1m:m, Sr, ASC, ppeared on behgir o
. t

Rcsponcicnt(s) in Civijl AppcalNag, 135-136-rr2014 and on behalf of 4
+ - [ . a ‘

174 persons, wl

(chularizafion of Servicq:s) Act, 1987, KPK Adhoc Civil !

Servants ‘(Regularizalioa of. Services) Act, 1988, XprK Employecs on

Contract Basis (Regu!arization.of Séwi;:cs} Act, 1989, 'K.PK Employces on
Comract‘Basis (Regularization of Ser/iccs;J (Amendment) Acl‘, 1990, KP1.

ent) Act, 2035, 1

Civil Servarts (Amendm

KPK Em‘plo‘ilccs '('Regu!arization '
of Scrvir:c:;) Aty 2009, were promy!

gited o regulurize the’ seryieey or

-~

contractual employces, The Rcspond}cnts, ivcluding 174 10 whom he wiis
representing, were appaointed durih‘j; the yeur 209372004 ang the scrvices of

ghan Act of legislatere

[}

é’ and the KPK Emplayezs

Scrvants

(Am cndmc%)

Court Associate - -
[ugrame Court of Pakistan
= o 1aRkmabag

.

4




W

"" 134102013 14 g IW . l

f K -

h';‘ : ; . |

-« o i ,

5. (chul:u'i'/.utimz ul' ..nvul') Ay, )OOJ ot upphcul)lo o presen i

.y ’ d > 1

% L, 7 Respondents, e referrcg {0 Section 19(2) of the KPK Ciyj su,}uw A ’

3’..’* .« ’ -‘ 1973, which ‘was substltulcd v1dc KK Cjvig Scrvants (Amendmcnt) Act, ‘

:‘;:»_ ’ o 2005, provides (hy “a pe;wn though selected for appointmeny in p, ‘h

&:’ ' - ‘ “preseribee manner (g Service or poye oror afler tphepu 'day of July, 2001, i

:" . . il the commencemem of the said Act, bue “ppointment on conlact basis,

K f:;..."' 3 . Shall wi effect from the commerzcement of the saig Act, be deemed to .

1:13‘«“ have beeﬁ appoinied op regulgr basis Furlhcrmorc vide Notif, Ication )

g};-%‘ .+ dated 1) 79, 1989 issued by the Govn.mnuul af NWJ P, the Governyr of -

SIJ‘ o i Kp K Was pleased 1o deehirg e “On Farm W ey M.mu;_,uut.,n( Duu,luz ate” . ‘F

1/ b _ asan atitached DCpartmcnt of Food, Apucu}unc L:vc.slork and- Coope: mlmn o

* : N Dcpaljtmcnr Govt. of NWFP, Moreover, i was also cvident from (i . L-

'i' ‘ a ' | Notification dated 03.07.2013 that 115 employces were 'reg‘ulauzcd funde;

:

] Section 19 (2) of the Khyber Pakhtunichy, Civil Scrvnnts (Amendmenl) { .

‘i* Act, 2005 ang Regulai'ization Act, 2009. fro, |
i

st and closcd udnsucnon Re

+

Barding
L Summarijeg submitted (g the Chichm

ister iox mmhou ofpo' &, he clarifiey
that it ysas not onc °ummmy (as

General I\PK) but three Summarj

o _/,/

Cour‘ As caato
preme Cournt of Paklslan
( bhm.'w‘




C G v, o o~ (Y

i = ™ «
‘._-,‘ﬁ;-": B v ’ ~ { .

[Fek, . . @
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EAPLR Sl .and"rules of good Bovernance demant ‘tht the HOf the said decision
f’ : - be extended to others also. Who miy rot be partics to that litigation,

a

- Furthermore, the Judgment 6f pesh

awar High Court which inc‘l.udc(l Project
v empioyees as defined under Section 19(2) of the KPK Civi] Servants At

. 1973 which was substituted vide KK Civil Scrvanty (Am,cndrncm) Act,

. _ . .
12005, was not challenped. Tn the NWrp Fmployces (Regulnrization ol

e Tyl - ' . C ’ ’ .
HE Services) Act, 2009, the Project employees have been &xcluded but in
% ‘ présencc of the judgmcnt delivered b;} this Cogn, in the cases of Govt. of

j‘L P . NWFP vs.‘ dbdullah Khan (ibid) ﬂ:ld Govt. of NWiEP vs Kaleem Shah
AT K} i

(ibid), the Peshaway High Court hag obscrved (hy;

$, 0
I
s

\ b
LA N *

JEL, Persons should be considercd for. regularization, ' ot

' - ' . .
N 25, Wil arguing Ciyil Anpeal No. 605112015, he submitted .

-that in this case the A ppcllangy Petitioners werc appointed oq contract bagis

< foroa petiod of gpe year vide ordey dated 18.11.2007, which wats

subsequently extended from time to time. Therealler, (he scrvices of the .

Appellants WCIe lerminated vide motice datey 30.05.2011, Ihe learned

Bench of the Peshawar High Court refused relicf to the cmployees and

observed that they were expressly excluded from the purview of Scetion

2(1)(b) of KPK (Regularizatio;ﬁ' of Services) Act, .’5.009,~ He further

contended that the Projcet 2gainst waich they were appointed hud become

. part of regular Provingia] Budget: Thercafter, 5

diseriminatjon,. Two Broups of persons similarly placed could not pe lreated

differently, in this regard he relied on the judgments of Abdul Samad vs
: A 224 vamad vy,
/% AT7ESH y
2

- . .
Court Associaie
preme Court of Fakistan
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SC, up Peuring

Ca No.134

o0 behaty of tho
-P/2013, Submitteq that theye

ent, Adnimuﬂah,
ho wag wori:

ing there, He Contenteq that, eyey -
1
7wy Petitipn 1\10.59/2009, wus ot

S allowed o the Stength of Writ
M 8 and thay 0 Appeal hag been fijeq against i )
_. . .'_ ]
'fim‘i.ﬁ% . 23, Mr., Ayub Khan, learneq ASC, appeared C’.'M./\ 496.-
2‘_: * {‘ . r. ; .
‘é".’ o7 . P/2013 on behajf of Cmployecy whose Services Mmight bhe affeeta (to whom,
’j";:' - fotices, ey, ISsued by this Cour vide ‘Jegye 8ranting order dated
4" .- )
[ s 13.06 2013) ang adopted gy, Argumentg advanceq 63/ the Scnior learneq
N R N ’ .
Ev i . COunscls mcludmg Hufiz g A. Rehmy, L
PR .
» -
Sl 24, Mr. Tja, Anwar, feapne,, ASC, appearey in Cp 137-p12013
R  for Respondcnts No. 2 t5 6, Cp
‘r_.

$.526.P tq 528-]’/2013 for Rc::pondcn(’s ind
: ‘ for Anpellant i Civil Appeal No.6¢
3 I

3:2/2015 (IR 40d. Submijrey that the
Regutarizagjo, 4, OF 2005, is uppiican; G5 U4 if by given
e some Cmployecy then iy .h'ght of the

. G

Judgmeny of (hiy Court titied
QVernmeny Lunjah s, Saming Lerveer, (2009 SCMR 'ein
T ten g
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A3 1 34-1Rny ol

a ec(rzraaon o/' /’a/cmarr (2002 SCMJ.( /1 J, dnd Lngineer Ncmandas v

(/emlzon o/' Pa/astrm (2002 S‘CMT( 84) B :

’ - N W

o We have heard the learned ]'.,aw‘ Officer as well as thc lcamed

'. i ASCS representing the partics dl]d havc gonc thr ough the rclcvmt reeord
!--‘r-"" S » ’
; v A with their able assistance. The conlmvcxsy in thc...c, cascs pwol.. around thc
; S : -1ssuc as to whcthcz the Respondents are govemed Ly (he provisions of thf
v '

. : ' .

¢ ; North West TFronticr Province (how KPK) Employccs, (chularlzauon of
{ - ; e Scrv;ccs) Act, 2009, (humnaftm referred to us the Acl). 1t would be
I.;\: AN ‘
v . relevant to 1cmoduce Section 3 of Lhc Act:
i o
f v . .
¥ "":"- ,_ . “3. Regularization . o Services af  certain
‘, ’ C i employees.—Alt emplayeev mclw'mg reconvnendecs of
t ""g " the Migh Court appointed In contract or adhge ba.m
P [
{ . and ho!dmg that post on 31°' De cember, 2008, or till lhe
i

mm/m.ncuncnr of this det sall be deced to have bccn

" validly appointed on regu ar basis having

qualificotion und expericnce.

the same

27. ‘l‘hc aloresaid Section of lhc Act xcpwduccd hercinabove
clearly provides for the 1cgulanzatlor1 of thic cmployccs appomtcd cither on
I

) contract basis or adho¢ basis and were holding contract appeintments on

3 D(.ccmbu 2008 or til] the commcnccmc.m ol lhis Act, Admitledly, the

! Respondents were zppointed,on dne year contract basis; which period of
- *hcu appointments was extended from tisic to time and were bolding their
. s respective posts on the cui-of d

ate provided in Scction 3 (ibich. .

28. Moxcovcx the Act contains & ron-obstante clause in Scetion
g [

44 which 1cads as undu

"

44, Overriding ¢ffect.—N. wwithstunding ury
thing to the contr ary confained in any o(hcr law or

a— ATAER

N L -

Count Asfociate ™ = 7 i e
supreme Court of Pakistan
- ( Istamabad
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=-‘;, cffcet, being

. appointcd 1 c'cntr:. act b.lsw
.by the .‘leam
Cov mmmt by dl!
pro nulgation of Lhc Act, /\hnosl
zcygu.“; P-ow.nc'al Budge

osummarics were appl ovccE by, thc Chxcf Mnmicr

- of the Act, which cou_ld on!

the completion of their

‘tr:m'sfcfrcd on  perimanént bdbl“
AN . ' .

e

l
rule jor the time being in Jorce the ijw.sxans of
this. Act shall have an ov erriding. effect and (he

" provivions of.:my Such 12w or rule (o the extent of
. mco.mslcmy 1o (/u.s /c.f ,haU c»a&e to have Yfect

l‘hc. abovc Scctxon cxpm ly cxciudcs the. applnoaﬂon oI‘ any

othu law and’ dL.c.l ares let Lhc pwvmou of the ALL wdl have uvuudmb

A special uhlLLl'l'lL:l'lAI.. h‘n_lin:-. -b;u.k; :ouud, liu‘ n.tl,t,. of the

Respondants squarcly fall WAL]II- 1hc rllTth of ihe. /\(.i .m(l Illru nervices

were man"atca to be rcgulatcd by ihc p1 ovxomns ol the AcL

|
300 It is :u’so .an '_admittc'd “fact thai lflllc Rg spondents were
. i i : ° B
, 1 i
on Pu‘J(_(,L po% but the *’roggc ts, as conceded
i )

i t

1ed Addlhon:u Advumtc Gcncm’ were funded’ by the Provmc1al

oWLng 1q,uun 1’1‘ vmcml Lud{,ct pnor to" an

all lhc ijwl werc b;‘ought undcrl the

t ‘chcna\,s l)y [Ixc ("ovmnmcm of" KI‘T\. aud

0f!11c KPK’ for opcmlrnp

the T’onch, on permanent basxs Thc On Fum Watm Mamgcmunl'

Project” wag brought on the 1cgular sxdc tn the year 2006 and thc Pm;cct

wis d_cc.l-urcd a5 an aua ched Dc.pamu(.ul. 01 Uu.l "0ad, Abur, Ilur’c,"Livcstock

and Co-opcrative Dcpku ment, Llicc wr & ()l’hcr P

rojccts 'wcr.c llb() bioubnt'
undar tl'c gular Pr(,vmcml Budgm \.rhumc Thcncfoxt, scnvncc_, o[ Lhc

mC“pOﬂQGﬂlS woula not be affc.ctcd by thc lang.nnf‘ ovacl:on 7(zm) and (b) .

y hc 'ub'r tted 1fihc Poncc ts, were abohshcd on .

plcccubed te; nnc In the cases in hand the Pro_;ects

nitially were introducee tm i 51,c,c1hcc, Lunu whum[tu UiC)' wuu

ty a[lc.t,hmg them wnh T’xo’vihc al

AT"'E‘/T B
/‘/?/Z /

Court /}z&mtp
o ‘ugxemo Cdurt of Pakistan.
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o€ - Governmeny departments. The employess ¢! the Samce Pigject were adjusted
R +° > ] .

e e 182NsL e pog(y created by the Provipcia) Goycmmcng ut this béhalf

S < - e ' R

5 I.- Lo . . - - h ]

v, - 3L . The recond further e sealy that  the Respondeny were
L= ) -

T T e . . . '

L -appointed o contrace basis and were I employment/service for severa)
BT i . .

Wi S . .

L;.‘ Y. . ycars and Projects on which they WEre appointed e ul

E;,,. o3 i ‘ ' ’

.‘.‘ (.r

0 been tuken gn
o : ’
. l « . the regular Budget of the Govermncnt, therefore

, their status as Pr:)jcct

e . ¥ cmployces hag cnded onee their scx'\;;iccs Were transferred . o the 'diffcrent
(Y . -

o altuched Government Departments, .4, tams of S[cc'tion 3 of the Act, The

R 3 » . ) . .
.. ""i: 3 ’ Governmeyy OF KPIC way wlso ol:»liu,cd W Licut U Reuponden s at pur, wy it
i‘*;‘ ,:_:?ii ' E’can'not adopt iolicy of cherry Picking lofr‘cpul.urm. e emplayces Inf
2, " 2 1
*, . certain Projects whilc terminating t ¢ Services of other similarly placed
- employecs K
: 32. The above are te Ieasons of our shogt order dated 24.2.2016

"4

».' : :which reads as undey:.

“Arguments heard
Separatcly, thege Appeals, cacept Civj

2008, ure dismigyey, Judgiment iy ¢y
oF2015 is reserveg”

. For L!l‘c rensong

wcer Jamali [y
wd/- Mian Saqgib Ni sar, J
Sd/- A.inir_I-I?fnli Muslim, .
" Sd/- Igbai Hameecur Rahmar j
o Sd/—"f:{hiljiAri_i’Huss n,} .
o Certifimy o 2 Tr le Cop
T
’l.

' ourt A d
Klimabac , i : /Su fems Couyn t Pa
o ) - - ' Istamahag
ADpproved for reporting, {/ . '

L

R ) ) ; v,

v .
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"Jchcondn

Inw.p No.:'1730-p/2014

s ey,

. Muha Mmad Nadeem’ Jan .S/o- Ayub Kh
Districy pe d Others.. ok

sHawy ran

order. ‘dataq 26/06/2014 1, hie

’ {.Copi(_-:;'ol"‘-\/\/.-!’

It

3. .
fr 7 ‘

/30«P/2014;a:

" - z-- e W) ".,._’ -,‘; - | - . ', 1 ‘
: 1. E’aza!,l.\{ab;-i,':'Secretary to. Gove: of Khyber p;
g Pépu!z-iij’{)ﬁf\/{/_e!fa're Deptt, K."P.‘KHoug]é No. 125
No. 7, D’éj‘e"nsei‘Ofﬁ'cer’s.Colbny Peshawar,

I, Popiilation we
d, Peshawar,

ide iudgment 5
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Petitioners
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ss‘and afte

) 3% ian
v — ) N T —
r 26706/2014 exed hefewith A5 annexure N
. - 5 = ' ~ . ’ri'v*iila“ ,':
“A & B” respectively). o

SO the pot:itioﬁc‘:rs wE:-'fcz CONStraine tey fiie. COC
No 479-P/2014. for i}hplementauon of the -

[ T rywnrpr ey e

respoh’dents 'consltrained the -
' ! *

. ) S .
"Petitioners to file C.my 826/2015 fq, suspens.ior_

of the FeCruitment broce

r bczing_}'laiteq-
by  this ~

once again Made

"Mashrig" dated|

the petitioners moved

/2015 4 nel of

h —
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1{ - - IN THE.HON’BLE PESE!AWA‘R HIGH COURT PLSHA\AL’A‘R
, In Re COC No.- QCII; Y 2016 e '\ o
P In COC Nno.1835- -P/2016 o -
: , In W.P No 1730-P/2014 -
| |
l\/luhammad Nadoeam- lan %/o Ayuby Khan R/o WA Ml
. District Pe.shawar and olhors
“!. . ' i
é | Petitioners |
e VERSUS. |
- - Fazal Nabi,‘- -Secre.tary to Govt of Khyhor ) ai<htunl<hw1
. - Popu:’atforﬁ\/\/'el'fare Deptt, Kp i House Ng.» 1?>/Hl, SIZF(}(?L'.S
.
: No. 7, Defense Officer’s Colony Posha’\/\@'r‘
' o - : :
1

R equndent

- - o " ’ '
APPLICATION FOR "y NICIATING

CONTEMPT OF COURT PROCEEDINGS
AGA!NS[ THE RESPONDENF FOR

i

. Respectfd/ly Shewe th;

- Z hay /// ’ ,z/._///x//ﬂ('/; //c/a/ & 3w e (734

P/2014, Wthh was aHoWed vide j'udpp‘mnt' and

i
creor dalc*({ 76/()6/?01’! [)y this, Augues Cour

{(Copy. of Order dated )0/06/)0';‘«‘!_ IS ﬁ}'x;}u el

¢ k.,
hr\rnwnfh ACANAN e iy




. »
e O¥FILE OF THE DISTRICT POPULATION WELFARE, OFFICELR CHITRAL. L
FoNo, 2(2/2006/Admn ' Chitral dived 24" Octolyer, 2016, + *
- > DEFICE ORDER - '
L) I .
In compliance with Seeretary Government of Kivyber Pakhiunkbwa Poputation
Welfaee Department Qffice Order No. SOT(PWDYM-9/7/2014/HC dated 05/10/2016 and the
Judgments of the Honourable Peshawar High court, Peshawar duted 26-00-2014 in W.P No. ‘
1730-P72014 and Atigust Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition
' No.496-P2014, the Ex-ADP Employccs, of ADP Schemes titled “Provision for Population
Wellare Program in Khyber  Pakhtunklwa ON-14)y are hereby  reinstated against the
sanctioned regular posts, with immediate cilect, subject to the fate of review petition pending in '
the August Supreme Cuurl-'Zwl"lt’znki'.ﬁfm.'_i*(r&.‘ copy encloscd). In (he light of the abave, the
following temporary Posting is hereby made witly inmediate effect and G furlher uider-
AP [
[ S.No | Name of Employees | Designation | Flage v Pusting | Remarks
o b G A FWC Quchu |
< 1 Haji Mena F'Ww FWC Gului
s |3 [ Khadija isibi | FWW FWC Brep i
LT RGhing B FWW FWC Chumurkone )
2.__1 Nahida Taslcem 1 | Fww Waiting Jor Posting )
O Ajaz b Fww FWC Ovcer
7 Zainab Un Misa F‘Aﬂ\f“ FWC G. Chasma ] 1
8 Suliha Bibj Fww FwW Breshgram
9 1 Suiava Bibi FWWw EWC Madaklasht ;
_10__ [ Shahaay Bibi No.2. | Fwiy FWC Arkary :
di Shazia Bibi S A EWC Meragram 2 .
12 | N Gl FWW FWC Kosht ~ ] Co
13 Mazia Gul FWw FWC Hagcheen
e Jamshid Abried FWA(M) FWC Guiti . ‘ :
S __ | Suilullah FWi(M) | FWC Chumurkone 1 :
Ao | Abdul Wahid PWeM) [ FWE Arandu ’ ;
7 ehsukat AT FWAM) | 'WC Breshpram
I8 Sheujur Rehman FWA(M) "'WC Kosht
19 Aais Alzal _LEWAMMY § FWC Madaklasht
_ 20 PSaif Al A WA T'WC Quchu '
' 2l Muhammad Raii PWAM) | FWC Arkary e
22 ___| Shouja Ud Din | FWA(M) | FWC -Rech ’ i
23 Sumi Ullah . FWA(M) FWC Seenfasht
24 e hussaiy FWA(M) FWC Baranis
25 Zafar Iqbal FWA(M) . | FWC G, Chasma . !
20 Bihi Zainab WA FWC Seealasht '
27 | Bibi Saléema EWAF) TFWE Koshi '
" 128 | Hashina Bibi FWA) I RASC-A boan: b
29 1B Asma EWAML) | EWC Breshgram | ‘
30 Harira N FWAR)Y WGE Arkary »
31| Navia Bibi FWAQ) | FWE Rech r
221 Shehla Khatoon, EWA(F) 1 FWC Brep T —_
L ;&13_:"_;': Suf 1:1 3ibj FWA(F) FWC ivicragran, 2 '
© 4 ik B Fwagy FWE Oucho o - v
35| Farida Dibi_ FWAG) " TFWE G, Chasi L -
;}...(.‘.---. Fuehmon Nisy i’_\K"/\(_I:f)__u WG '_-w___ .
e e YA TS Bambarars -
' 38 Yaswein Havin T FWAM) WL Hone Chiteal | i T




, R
.,? :\-‘ 5 * ' 6_2 '
AT :
~ PR —
/. [38 T Awina Zia FWA(E) [ FWC Mastyy
SRR VT FWAR) | RUBC Chial
41 | MNusim - JWAIY 0| FWC Madaklasit
42 | Akhtar Wali Chowkidar | FWC Oveer
43 | Abdur Rehman Chowkidar | FWC Arandu -
44 Shokorman Shah Chowkidar _§ FWC Arkary
45 Wazir Ali Shah Chowkidar | FWC Ouchu
16 Al Khan Chowkidar | FWC Farcheen !
47 | Azizullah Chowkidar | FWC Bumburate
48 Nizar " Chowkidar | FWC Kosht
49 Ghafar Khan ™"~ Chowkidar | FWC Gulli
50 Sultan Wali Chowkidar | FWC G.Chasma
51 Mubammad Amin Chowkidar | FWC Madaklasht
52 Niwaz Sharil | Chowkidar | FWC Chumurkone
53 | Sikandar Khan | Chowkidur | TWC Rreshgram
54 | Zafar AliKhan | Chowkidar | FWC Beep T
55 | #hakila Sadir [ Ayw/lielper | FWC Sgenlush -~ .
56 | Kai Nisp Ayw/Helper | FWC Rech
57 Bibi Amina Ay/tlelper | FWC Gufti
58 Farida Bibi Aya/lHelper | T'WC Breshgram
59 Benazir Aya/Helper | FWC Oveer
60 | Vadygar Bibi Aya/Helper | FWC Booni
ol Nazmina Gul Aya/Helper | FWC Madakiasht
G2 Nahid Akhtar Aya/Helper | FWC Quchu
G5 nicloha Aya/ticiser | FWC Arandu
64 | Gulistan Aya/llelper | FWC Ayun
63| Hoor Nisa Aya/Hiper | FWC Naggar
66 K:Sis DBibi Aya/Helper | FWC Harcheen
07 Sudiya Akbar | Aya/Uelper | Waiting for posting,
08 libi Ayaz, Aya/iteiper | REHSC-A Booni
| 6% | Khadija Bibi Aya/Helper | FWC Arkary )

Cepy forwarded to the:-

S

/]

: 4 .&‘.v.,:(' ‘#Ly(;

M
District Population Welfare Officer

, YChitral,

)
1). '8 to Director General Population Welfare Government of Khyber Pakhtunkhwa, Pesliawar
for favour of information please. '

2). Deputy Dircctor {Admn) Population Welinre Government of Khyber Pakhtunkhwa. Peshawar

tor favour of information plcase.

© 3). All officials Concerned for information and compliance.
4). P/F of the OfMficiuls concernced.
5). Master File.

+

et .,-z;*/lf ¢

District Population Welfare Officer.

Chitral

- - -

2




Subject: DEPARTMENTAL-APPEAL

— ‘— ] ",‘: S g ] i
a 6 7—
‘To, -
v 5
) The Secretary POpula’uon We]fdre Departmem
Khyber Pakhtunkhwa,
Peshawar

Respected Sir,

With profound respect the un'der;signed submit as under:

1)

2)

3)

Y

5)

That the undersigned along with othérs have been re-
instated in service with immediate effects vide order dated

05.10.2016.

That the unde’réigned and et.hex'i"éfiﬁéeiais were regularized
by the honoufable 'H'igf‘z/ CQurt, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner
shall remain in service. |

That against the said |ud°ment an appeal was preferred to
the honourable Suprum C ourt but the Govi. dppcals were

dismissed by the laT er bench of Supreme Court vide

judgment dated 24.02.2@16, | .

That now the applicant is entitle for all back benefits and

the seniority is also require to be reckoned from the date of
H

regularization of proseet instead of 1mm"'edlate effect.

That the said prmcup!e h% been dlscussed in detall in the

judgment of august S.u{::‘cmc Court vudc drder dated

,Amo f




e

'l hdl sald plmuplcs arc also require to be follow in lhc -

plcscnp casc in thc hOhl of 2009 SCMR 01.

'lt ls, ‘1hcrcf0rc, humblv prayed that on acceptancc of
_lhis appcal the apphmnt / petitioner may gracnously bc ‘
allowed all bd(k bcncl"ls and his scniority be reckoncd »

from the date of regularization of project instcad of -

immediate effect.
Yours Obediently, -

7«)&%

Yasmin HHayat
Family Welfare Ass:stant .
Popuiation Welfare l)epartmcnt
Chitral

~ Dated: 02.11.2016 ,

e e T
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CNIC No.

£
A

ERYe

17201-6530002&9 ~ Dateof Birth] * 15-01-1991

A S I - D
et toart s oo o o b e 2
* €

Mark Of Identification:

T

NIL

e,

Issue Date;

_
e

¥

-- ) Ml e 1S o S I et

-
£¥

26-10-2014 | Valid Up To:|  25-10-2019

Y
QO X N

: l o L '
‘Emergency Contact No: 0313-9191372 . Blood Group: B+ s

Present Address:
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CIVIL APPEAL NO.605 OF 2015

" Rizwan Javed and'otherS' S .. .. Appellants
Secrutary Agncuiture Lwestock etc - L. L R‘esp.ondcm‘s
"For fthc'Appclla;it L M Jjaz Anwal ASC . - b

~For the RCSpOI‘iantS‘:r c Mr. Waqar Alhmcd Khan, Addl. AG KPK

P Peshawar ]Il"h Coun' PGSdedt‘ whc.rf by the. Writ Petition filed by the

' Appcllants was d1smlsscd

" Business - \_001d1nat10u Ccll Uu.rmmfu.r iLfLIlCd o as “the CL”J “The

' /\j'J])L.l'dl]l.) .llon;_,Wllh otlu.l., .1ppllul .umlmt the v'umus posLs el vu:o"ls

z@/a' @/v/

IN i[[Il SUPREME COURT OF ]’/\i\l‘sl AN
: © (Appetiate Jur isdiction )

"PRESENT:
MR, JUSTI ICE ANWAR ZALEER JAMALIL,
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE AMIR HANI MUSLIM .
MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR, JUSTICE ICHILJIT ARIF ITUSSAIN

T

(-.4
—

1C

(On appeal aguinst the judgment duted 18.2.2015 .
Passed by the Peshawar High Courl Pcshnwnr in .- i
. Writ Petition No. 1961/2011)

Vl_.l{b us

Mr. M. S. Khattalx, AOR

rd

Date Sfllearixlg:-- oo 24-02-2016

o

-@RD&R' ‘ |

AMIR ITANI MUSLIM IJ'.~ 'lhxs Appcal by ldeL of l'hc

Court is dlrcctcd agamst th(. Judgmcn|t datcd lb22015 passcd by ghe

2, ‘The facts necessary for thc _present proceedings are that ¢

o

25-5-2007, the Agrlcultme Departmcnt KPK put an ddVCItlSLl'l'lL'nl'

publlshcd in the prcss inviting appllcatxons against the posts menuo*md i

1

ihc advemscment to bc ﬁllcd on conlracl basis’ in the Provmcunl /\;:"

2,

CATTES,

o ""1'.‘;’,‘:.1-.;4—.#-7-,w T e

o Co\lﬂ*

/. Gpreim
.U_Ew 1,)\.11111““

et

1!“ ,,l X

o E
£




‘Dl.,])dlllllbl]hll bt. ce uon (.,oxmmllu. (DPC) wnd e up]'n'o‘v:ul ol the
Compc,u.m Authouly, thc Appcll.mt% wuc appointed ag,unﬂ virious 1)0,, 5
in the Ccll mmHy on contract busis for o pcnod of onc ycar, e tt.ndablc'

.,ubjn,u o saushclo:y pc.r['ormdncc in thn, Ce’ll. Onv '6“.10.2008_; thrpugh an

e (7

ll.lll,b i the umnm b of ¢ t,plunbu 2007, upon the recommendations of tht

TS

Office Order thc Appellanis were gmntud cxtchsxOn in_ Uteir co_nﬁacls for
the next one yen'r. In the year 2009, the Appunams contract was agum

extended for f\néth@t term of one ycar, On 26.7.2010, the %ontractual term

of the Appullants was further extended for one more year, in view of:thc

Policy of thc Govcrnment of KPK, Establishment and Admmlslr.mon

Department (Regulation Wing). On 12.2.2011, the Cull was convuu,d o

the rc'gular side of the budget and the Finance Department, Govt. of KPK

.\mu,d to create the cmalmb posls on regular sidc. However, the l’ro'jcct
l

'Managcf of the Cell, vide ordcr dated 30 5. 2011 ordered Uc ter mm'mon of

" services of the:Appellants with effect from 30.6.201 1.

\

300 The Appell.mts invoked the constitutional JUI‘ISdlCllOH of the

lcarned Peshawal _High Court Pcshawar by i:lmg WUL petition

No. 196/”011 apamst the ordcr of thclr termination, m’unly on the ground

 that many othcr meloyccs wokag in dl[fcrcnt p101cc1s of the I\PI have -

been 1cgu1a1mcd through dlffClCl’lt Judgmcms of the’ Pcshawar II1gh Court -

wnd this Court.. The leamcd Peshawzu I-hgh Court dismissed the Writ

Pctilion of the Appellants ho'lding a5 undcr e i
“0. While coming to lht. cuse of the petitioners, it would
* reflect that no doubt, thcy were contract employces and were
also in the field on the above said cut of date but they were |
project cmployees, thus, were ot enntlcd for 1egu|anzanon

of their services as explained abovc The wbust Supwmu'

Court‘o'f. Pixkistan‘in‘tie case of Govcmnwn( of Kipber 1

ale

e Lssociate

he { paki
upr..mt. Coun of ¢
lslduml)sﬂ )

{
i
i
I

5




I’ul(h.rm:hi}nrrf /I)}Ht'ullm-r' I‘iw' _Ntoel u)m‘ Cooperative

Departnignt rlzmm'h it S: (‘n’rnrp arndd others vy, /Jlmmrl .

——

Din_and dnathiér (C l\'ll /\])p(ul Nu 687201 Yeeidled on
24.6.2014), hy llu.lmpm‘.lnmr the cases of _(‘_Qj:(j{‘jlﬂﬂ_n‘_ﬁf

NUEP vs. Abdullah Khan (2011 SCMR YEY) and
Government of N-WFP (now KPK} v, ]'\'r:lc:'l-m Shal (2011

SCMR 1004) has categorically hcld s0. The concludmg para

* of the said Judgment would 1cquuc reproduction, which .

rl.uds as unclcl L. .

“In view of the ‘clear Statutory provisions the
respondents cannot seck regularization as they were
admittedly project cmploy‘.us and thus have beep

_cxpressly  excluded - from  purview of tht
Regularization” Act. The appc'xl is therefore allowed,
the impupued judgment is sel aside and writ petition
filed by the respondents stands dismissed.”

AR ln view ol the dbove, lI\_u pcl.muncu. cannol seek
. regularization being project 'cmp'loycgr..‘ which have been
expressiy excluded from purvicw ol the Repularization Act.
“Thus, thc insl'-mt Writ ‘l’ctition bcing devoid of merit'is

lmt.by dmms'.ul

A ..."‘ E - ‘No 1090 of 2015 m whmh lcavc was g;r'u' tcd by this Court on 01. 072015

. Hgncc this App_;cal’.. ‘ ‘

5. oo We thG heald the Jearned Counsel for the Appcllants anc L

‘ Appn.di:: No 134 P of 2013 ctc lb tlmt Lhc projccf in which the presen

‘ , f\ppcllants were LLppomtt,d was Lnl\c,n over by the KPK Gover nmcnt in ll‘c

Thc Appellants ﬁled le Petition for leave to Appqax;i

- learned Addltxonal Advocatc Gcncral K"K. The oaly distinction betwcA

llht. case of lhc. plcscnt Appdlants 'md th= casc of the R_espornd'cms in Civj

F

i
L
b
g
i
i
hc

cn

—_—

—

year 2011 Whercus mostlof the prOJects in.which the df01csa1d Respondent‘s

Act, 2009.- The prcsent Appellants wefe appointed in the year 2007

contract basis in the projcct and after completion of all the fcquisilc co
( :

1
1

formalitics, the pcuod of their conlmct appointments was txtended fr

were appomtcd wcw rcgulanzed before|the cut-off date provided' in Nort

Wc,st I‘ronuex vamce (now KPK) Employees (Regulnrizatiéh of Services)

..._....

or
dal

om

Court Asscciate il
‘fupreme Court-of-PakisIda . -
alamabad

s v -

1.




CA.6U572015 . , @“ 6¢ 7

time to'timc up Lo 30.06.201 1, when the projuct wils Lnl{cn ovcf‘ by the KIPK

P

Govunmu‘nt lL appc:us that Lh(, /\ppt.llunu were ot .xlluw«,d Lo continug- 7

alter lllgff. (;I-x.'m;'_c.- of hinds nl‘ Um pmjcu:t. In:slc:.ld, l.lu: (_]f)\'cntlnl'l'!uxxt by cherry
picking, had appointed different persons in place ol the Appellants. The-

ase of the present Appellants is covered by the principles laid down by s
. E . } ’
Cou:‘t n thc case of L,ml Appeals No.134-p 1 2013 cc. ((;ov«.uunu.t ot ‘ P

KPK hxou,gh Sccruary, Agncultuxc vs. Adnunullah and olhcrs), as e A

- Appel a.ms were dlsc.rnmnatc,d against dnd were 4150\sxmxlarly placed

.

.

project employces: o N | e ‘ _ i

7.0 1. - We, -for the aforesaid reasons, allow this Appeal und sci aside
1

the tropupned judgment, The /\ppcllm‘lts shall hc reinstated in service (rom
!
K the date of their tcrmm'mon and are also held entitled 10 thc back benclits
. . : |
. 1
for the pcuod they have worked wnh the T)lO_}LLL or the 1\1 K (JUVL.IIIHILHl

l l |

" The scwwu oi Lhu Appblldmb for Lhc_ mtuvc.mng period i.c. from the d.m of .

lhcu Lcmunauon till the ddtc of' thmr reinstatement shall be comv)uu,d

o

| i
| :

sl

irds their pensionary benefits. |

Scd/- Anwar Za‘lce1 Idmﬂh HCJ

v.)

3¢/~ Mian Saqxb Nisar,) |

éd/ Amir Hani Muslim,]

Sd/- Lqbal Fameedur Rahman,J

I
Sd/- Khiljt Arif Hussain,l .
Certifiod to be Truc Copy

— Y Pl .
. B

- \) " Court Associate
/)7 upreme Coun of Pakistani
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Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others

-

. (Reply on behalf of resp'ondentho.él) '

Preliminary Objections.

1).  That thé'a@pp‘el'iant has got no.cause.of action.
2).  Thatthe appellant has no locus standi.
3). That the appeal in hand is time barred.
4).  That the instant appeal is not maintainable.
Respectfully Sheweth:-

— i R e TR P, -

ParaNo.1t07:-

D . O

ure.” And relateés to
respondent No. 1, 2, & 3. And they are in better position to satisfy the
. grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. ‘

That the matter is totaily administrative in nat

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

' PESHAWAR.
In Appeal No.974/2017. o
Yasmeen Hayat, F.W.A(F) (BPS-05).........

VS

Govt. of KHyber Pakhtunkhwa and others ..........

(Ap'pellant) ‘

(Respondents)

Index
S.No. | Documents Annexure Page B
1 ~ Para-wise comments ' 12
2 Affidavit 3

" Deponént .

Sagheer Musharrat
- Assistant Director (Lit)

]



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

.. 5o PESHAWAR .
T _,‘,%‘.-r\ T

;e

In Appeal No.974/201 7A. _ r

Yasmeen Hayat, F.W.A(F) (BPS-05).......... (Appellant)
VS |

Govt. of Kh;fber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

N R

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (female) in BPS-05 on contract basis till completion of project life i.c. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that atter completion of the project the
incumbents were terminated from their posts according to the project policy and-no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be términated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent. forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Departmcn{ is

~ of the view that this case was not discussed in the Supreme Court of Pakistan as the case




was clubbed with the case "6t Social Welfare' Departmeﬁt,_ Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
AManagement Department, Live Stock etc. the employees were contmuously for the last
10 to 20 years while in the case of Population Welfare Departmcm thelr selvmcs pcuod
during the project life was 3 months to 2 years & 2 months.’

7. No comments.

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in hght of the decision of the Supleme Court of Pakistan.

11 No comments. '

On Grounds.
- A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
 regular posts, with immediate effect, subject to the fate of re-view petmon pcndlng the
August Supreme Court of Pakistan. :

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the

" August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents havétakcn all the benefits for the
period, they worked in the project as per project policy. . '

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The appellant alongwith other
iricumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above. '

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts ab()vc

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

"

ary to Govt]of Khyber Pakhtunkhwa . Director General
Population Welfare, Peshawar. - . Population Welfare Department
Respondent No.2 _ Peshawar

/L,,

District Population Welfare Offices
District Chitral
Respondent No.5

Respondjint No.3

- . T
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IN THE HONORABLE SEsi“{V"lCE TRIBUNAL, KHYBLR PAKHT UNKHWA

' PESHAWAR ;
| In Appeal No. 974/2017 - ' |
Yasmeen]layal F.W.A(F) (BPS 05).....0.... B (Appellant) |
vs . | | |
Govt. of Khyiaer Pakhtunkhwa and others .......... (Respondents)

| Counter Affidavit -

[ Mr. Sagheer Mushérraf Assistant Director (Liti gation) Di'rectorate -General” of
Population Welfare Department do solemnly affirm and declare on oath that the contents of pard—

wise comments/reply are true and correct to the best of my knowledge and avallablc record ‘and

nothing has been concealed from 'thS Honorable Tribunal.

wd

~

bdghcu Mushanaf
Assistant Director (Lit)
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Before the Khyber Pakhtunkhvs;%éﬁicés Tribu.na;l Peshawar
a o | Appeal Noi@?-‘j
E ' V%'Tﬁ%wﬂmﬂoj( ..................................... ............. Appellant.
| \)/5 '

Government of Khyber Pakthnkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and Others. ..o e ....Respondents.

(Reply on behalf of respondent No.4)

F’reliminarv Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.
3).  That the appeal in hand is time barred.
L 4). That the instant appeal is not maintainable.
_ Respectfully Sheweth:-

L

Para No. 1 to 7:-

That the matter is totai!y administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grieVances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. ' : '

Keeping in view. the above mentioned facts, it is therefore h'umb‘l\) prayed

that the respondent No. 4, may kindly be excluded- from the list of
respondent. '

‘ACCOUI\_ITANT GENERAL
KHYBER PAKHTUNKHWA




IN THE HON ORABLE SERVICE T RIBUNAL KHYBER PAKH I UNKIIWA :

- PESHAWAR.
' In Appeal No.974/2017.
Yasmeen Hayat, F.W.A(F) (BPS 05y,  (Appellén)
| VS | _I
Govt. of Khyber Pakhtunkh@a and others .......... (Respondents)
. !
Counter Afﬁdavit | !

,;.?_ I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Genetal of
Popul"atlon Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and ava1 lable record and

nothing has been concealed from this Honorable Tribunal.

~vug

Degel

<

Sdgheel Musharraf
A331stant Director (Lit)

e e -




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.  974/2017
Yasmeen Hayat, FWW.A (F) ........ Appellant

" VERSUS

Govt of KPK & others ...... Resp_ondents » : : #
APPELLANT’S REJOINDER ' ~<:.-.

Respecifully Sheweth: | ' ' -

That the 7 preliminary ob]ectwns raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suﬁ‘er from any formal defect whatsoever

On facts:

The respondents admitted the appointment and services of appellant
and all other relevant facts. |
2-  The respondents have not replied to the content, but admitted the
creation of 560 post on regular side.

Need no teply. Furthermore admitted correct by the respondents and
‘the injustice done with the appellant. ‘

4- Admitted correct by the respondents.

[
]

(o8}
|

5-  Admitted -correct by the respondent as all the cases ﬁled before the'
appellate court was decided in favour of appellant including CP. No
'344-P2012. ‘

6- Admitted correct by the respondents but zromcally an evasive .

~ explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment
: of Supreme Court attained finality.

o S 7-  Paras No. 7 and 8 are not replied.

3 BT 8- Admitted correct by the respondents.

= ) 9-  The review petition filed by the respondents has already been dismissed
by the august Supreme Court.

10- Parano. 11 not replied.

‘On Grounds. SRR 4 ';
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B.

- judgment and order.

- C

T T

In reply to Para A it is stated that the respondents in the office reinstatement =~
order dated 3/10/2016 categorically mentioned that the appellant are

reinstated in compliance with the judgments of the Hon'ble Peshawar High

court dated 26/6/2014 and order of August Supreme Court of Pakistan dated .
- 24/2/2016. Hence admittedly the appellant are reinstated on order of august -

superior courts. .

Admittedly the respondent stated the departmént is bound to follow the law.

But ironically not acted upon the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not considered after Hon’ble High Court

| . /
It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

The appellant as per the Hon’ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied. _
Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
- reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any teason and
. justification. ' -
The respondent are bound under the law, to act upon judgment of superior
court. '
The respondent fully discriminated the appellant and without any reason and
Justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their
life. R
Not replied. ~ *
Not properly replied. ': ~
Not properly replied. The post were already advertised. And the appellant
were reinstated after filing contempt of court petition.
Neednoreply ‘1 ="
It is, therefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated  10/7/2018

| | Appellant

Through /{\f
Sayed Rahmat Ali Shah ‘

Advocate Peshatar.
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