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" ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advoeate General for respondents present.

2. Arguments werce heard at great Iength. Learned counsel for the appellant
submitted that in view of the judgment of august Supreme Court of Pakistan

dated 24.02.2016. the appellant was entitled for all back benefits and scniority

from the datc ol regularization ol project whereas the impugned order of ...

reinstatement dated 05.10.2016 has given immediate effeet to the reinstatement of
the appellant. [earned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himsel( had submitted that he was reinstated
Trom the date of termination and was thus entitled for all back benefits whereas,

m the referred judgement apparently there is no such fact stated. When the

lcarncd counsel was conlronted with the situation that the impugned order was.- -

passed in compliance wi.l'h the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and zlppcal/Cl’ decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired relief if
granted by the ‘I'ribunal would be cither a matter direetly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar Eligh Court

and angust Supreme Courl of Pakistan or that would, at Icast, not coming under -

the wmbit of jurisdiction of this Iribunal to which learned counsel for the -

appellant and learned Additional AG for respondents were unanimous to agrec’
thal as review petitions against the judgment of the august Supreme Court of )
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this Tribunal in respect of the impugned order may
not be tn conflict with the same. Therefore, it would be appropriate that this
appeal be adjourned sinc-dice, leaving the partics at liberty to get it restored and
decided after decision of the review petitions by the august Supreme Court of .
Pakistan. Order accordingly. Partics or any of them may get the appeal restored |
and deeided cither in accordance with terms of the judgment in review petitions |
or merits, as the casc may be. Consign. '

3. Pronounced in open court in Peshawar and given under our hands and
. 4. . / ,
seal uf'the Tribunal on this 4" day of October, 2022.

(Pfecha Paul) (Kalim Arsh

Rhan)
Member (i7) Chairman

}
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pellant present. M.

03.10.2022 ‘ ~Junior 10 counscl ior the ap
' Muhdmmad Adeel Buu Addmonal Advocate General

for respondents present.
File to come up alongwith connected Service
894/2017 titled Abdur Rehman Vs. -

of Khyber pakhtunkhwa Population
04.10.2022 before DB

Appeal  No.
Jovernment

Department” on

<.

\1\- i
(¥ ib@ paul) i\ 7 (Kalim Arsha Khan)
Member (1) Chairman
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28.03.2022 Learned counsel for the appellant present. |

23.06.2022

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents' present.

File to come up alongwith. connected -Service- Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.
)7

(Rozina Rehman) . (Salah-Ud-Din)
‘Member (J) . Member (J)

Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (L.itigation) alongwith Mr. Nascer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File 1o come up alongwith connected Service Appeal No. 695/2017

titted Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

Bpoeond
' N
- 4

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

betore .8,

v




11.03.2021 Appellant present through counsel

. Kabir UIIah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A D for respondents present

File to come up alongwith con'nected appeal No.695/2017 ',
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on-

01.07.2021 before D.B.

(Mlan Muhamma ) (Rozina Rehman)
Member (E) ' I Member (J)

A

01.07.2021 Appellant present through counsel

Kabir Ullah Khattak Iearned Additional Advocate General .

for respondents present._ |

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
[Pakhtunkhwa, on 29.11.2021 before D.B.

)

(Rozina Rehman) . -~ irman
Member(J) - =

29.11.2021 Appellant present through counsel.
Kabir Ullah -Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

File to'c'ome up alongWith‘ connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

\

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) | : Member (J)
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©29.09.2020 Appeliant present through counsel

Mr. Kabir Uliah Khattak Iearned Addltional Advocate
General alongwith Ahmad Yar Khan A.D fo_r respondents

present.

~ An appllcatlon seeking adjournment was filed in
connected case t|tIed Anees Afzal Vs. Government on
the ground . that h:s counsel is not available. Almost 250
connected appeals are fixed for hearing today and the
parties have engaged dlfferent counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review.
petition in respect of the subject matter is also pending
in-the august Supreme Court of Pakistan, therefore,
case Is adjourned on the request of counsel for

appellant, fonarguments on 16.12.2020 before D.B

7,

(Mian Muhamtfiad) (Rozina Rehman)
i - Member (E) Member (J)
16.12.2020 Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in 'different cases.

Adjoumed to 11.03.2020 for arguments before D.B.

v

(Mian Muhammad) _ Chairrﬁan} . |
Member (E) : R el T
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11, 122019 :'I;a\a'))etfs are on strike on the call of Khyber Pakhtunkhwa
o " Bar  Council. - Adjourn. To come up for further

» “pro,ceédings/,ai‘guments on 25.02.2020 before D.B.

: ‘Mﬁ ber. B Mémber

25.02.2020 . Appellant absent. Learned counsel for the appellant
|  absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

- connected service appeals on 03.04.2020 before D.B.

o G
Miémber Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
o adjourned for the same on 30.06.2020 before D.B,
: t!er

30.06.2020 - Due to COVID19, the case is adjourned to 24.09.2020 for
- the same as before.




- 03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Pamdakhell -
Assistant AG alongwith Mr. Zaklullah Senior Audltor for the respondents
.present. Learned counsel for the appellant requested for. adjournment.. .

‘Adjourned to 29.08.2019 for arguments before D.B. -

(Hussain Shah) . (M. Am{%néan Kundi)

Member .- L Member

: , -j‘é’(\\ov lS , _ . .
29.08.2019 / Learned counsel for the appellant and Mr. Kabir Ullah Khattak - - °
'  learned Additional Advocate General alongwith Zaki Ullah Senior
uaor K. L
Auditor present. (/Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019 .

befere D.B. . | r .
Mjri%er/ - ' Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khaﬁak,
: Additional AG for the respondents present. Junior counsel fer the
appellant requested for adjenmment on the ground that learned senior |
~ counsel for the appellate is busy before the Honble Peshawar High
Court and cannot attend the Tribuna1 today. Adjourned to 11.12.2019

for arguments before D.B. )

(HUSSA%’%HAH) (M. AI%KI KHAN KUNDD)

MEMBER : MEMBER




*

£ 22012019

(Hussfc:ln Shah) _ - (Muhamﬁ%nin Khan Kundi)
 Member Member
26.03.2019 Learned counsel for the appellant and Mr. Riaz

Learsied counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant has

filed an application for restoration of appeal, record reveals

that the replication of the same has not been submitted so

far therefore learned Additioﬁal Advocate General is

directed to submit the replication of the same on next date

‘ ﬁ&g}%%itwe]y. Adjourned. To come up replication and

ty;_t:y;n.x;;,l:r,'tlm&

arguments on 26.03.2019 before D.B

Paindakhel Assistant Advocate General for the
respondents present. The appeal was fixed for
“replication and -arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
diéposal of restoration applicafion on merit, Argumént
heard. Record reveals that the main appeal was
‘. dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted \applicatiori for restoration of
appeal on 27.09.2018. The same is within time.
Morcover the reason mentioned in the restoration
application = appear to be genuine therefore the
restoration appiication is accepted and the main appeal

is restored. To come up for rejoinder/arguments on

(Muhamﬁfﬁ%&n khudi)

31.05.2019 before D.B.

{
(Flussain Shah)
Member _ Member

-

X
%

on



s o Form-A o - s
| FORM OF ORDER SHEET |

Court of

Appeal’s Restoration Application No.- 339/2018

: S.No. Date  of | Order or other proceedings with signature of judge

4 order , y ‘

‘ Proceedings - '

1 2 : 3

?

L 27.09.2018 The application for restoration of appeal no. 899/2017

submitted by Syed Rahmat Ali Shah Advocate may be entered in

the relevant register and put up to the Court for proper order

g ' ' © | please. - \.
REGISTRAR =
: 2 3- J2- /& This restoration application is entrusted to D. Bench to be
put up there on 28.-1/~1F '
MEMBER
22.11{2018 Counsel for the applicant present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Requested Aor
adjournment. Adjeurned. To come up for arguments on restoration
application on 22.01.2019 before D.B. Original record be also

g reqisitioned for the date fixed.

by

(Ahm§d Hassan) (Muhammad Amin Khan Kundj)
ember Member
i




 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.\2\%'&0‘ Y‘a?k\ov& f\??k{@t&‘i@-_@ Ne = 269 /)8
Appeal No. 907/2017

BENAZIR  ........ Appellant ?;L e
VERSUS |
‘Gout of KPK & others ...... Respondents

APPLICATION _FOR GRANT _OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which was
' fixed for hearing on 13/09/2018.

2. - That on the same date the appeal was dismissed in default by this Hon’ble .
Court. ' ‘ ‘ R
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

.Groﬁrpds:

A. - That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counseél of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached)
€. That the plaintiff was not able to contact her counsel at relévant‘day..

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has .
not been given the opportunity to plead her case and to assist the Hon'ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be giveri an oppoftunity to protect and defend her rights otherwise




- ?-ﬁ_

the purpose of law would be defeated and serious miscarriage of justice would

bé done with the Petitioner.

. That it is the principle of natural justicé that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT . ON
- ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 ‘MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through,

Advo_cate, High Court
- Affidavit '

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
~ concealed from this Hon’ble Court. - .

\" ‘ " Déponent

Dated: 22/09/2018
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P,, PESHAWAR

Qo7

Appeal No'

1017

%w

/%L' Biwh -f-——-»-v{-r_gwgé/ |

Mst. Mst. Benazir D/O Mirza Khan R/O Village Behisti, Tehsil
and District Chitral -

e e Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

S. Dlstrlct Populatwn Welfare Officer Goldor, Chitral.

S R TR R R
$haa U e xi; ST

I - AT Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT. '

t

b, =k I o ISR l‘llmaE\‘F "mﬂ“"g"‘,"l‘ i i LY
T T xS
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13.09.2018 AppeHant absent. Learned counsel for the appeILantf

absent. Mr. Kabirullah Khattak Learned Addltlonal Advocate
General present. Case called for severai fimes but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room. |

o) D/
(Hussam Shah) ‘ (Muhammad Hamld Mughal)

Membcr Member

]

o ANNOUNCED
Re
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PESHAWAR HIGH COURT, MINGORA BENCH / DAR-UL-QAZA, SWAT

2N SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (1),
" 34-PP)

. C.M906-M/2018
In W.P 548/2007

4

. Rev. Pett: 1-M/2015

In C.R 722/2004

. Rev. Pett: 35-M/2018

In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018
. With Interim Relief
{General}

. \W.P 605-M/2018
{General}

. W.P657-M/2018
{General}

MOTION CASES

Mushtaq Ahmad |
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
( )

Sher Zaman & others
{(Muhammad Issa Khan Khalil &
Akhtar llyas)

Ghulam Khaliq & others
(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

" Vs

Vs

Vs

Vs
Vs

‘ Vs.

Jan Badshah & The State |

Sher Bahadar Khan & otheré

(Muhammad Ali)

Sabir Khan through LR’s &
others , '

Mst. Hokhyara Bibi & others
Deputy Commissioner, Malaka
& others

Mohammad Sabir Jan & others

District Education Officer, (F)

Lower Dir & others




L]

9. C.R188-m/2018
With C.M 764/2018
{Recovery Suit}

10. C.R204-m/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

11. C.R217-M/2018

{Permanent Iniunction}

12, C.R250-M/2018
| With C.M 972/2018
{Declaration Suit etc}
|
|

13. R.S.A 16-M/2018
With C.M 1095/2018

-

1. Cr.M5-C/2018
. (For Bail)

{u/s 354, 511-PPC, 50-CPA}

2. Cr.M312-M/2018
. (For Bail)

{u/s 302, 109-PPC, 15-AA}

Afzal Khan
{Javaid Ahmed)

District Police Officer, Lower

Dir & others
(A.A.G)

Javid Igbal -
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others
(Salim Zada Khan)

Vs

Vs

Vs

Vs'

Vs

NOTICE CASES

Aziz
(Rahimullah Chitrali)

Gul Sabi
(Abdul Marood Khan)

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

The State & 1 other |
(A.A.G) - '

+

The State & 1 other
(Sahib Zada & A.A.G)

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

‘;-_R%%Kafﬂfk{o"\ A\PPM Q-th\‘% | N o &\‘304\ ,h@

Appeal No. 907/2017

BENAZIR ... Appellant
VERSUS |
Govt of KPK & others ...... Respondents

APPLICATION FOR _GRANT OF ORDER_OF
! RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

. ! -
1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018..

2. That on the same date the appeal was dismissed in default by this Hon’ble
Court.

3. That the applicant seeks restoration of the subject suit on the following
grounds as under:- |

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

O,aza Sawat.

(Copy of cause list i attached)

-

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the.present litigation and

she should be given an opportunity to protect and defend her rights otherwise




i ; the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given.a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this pétition would enhance the demands of justice.

i UNDER THE FOREGOING SUBMISSIONS, IT 1S,

» THEREFORE, RESPECTFULLY PRAYED THAT ON
: ACCEPTANCE OF THIS PETITION AN ORDER OF
‘ RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND -ORDER DATED: -
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD '
THE INSTANT APPEAL.

Petitioner

Sayed Rahmat Ali Shah

Advocate, ngh Court
: Affidavit - A |

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

Y iv~.
(’rlf \‘)

AN

De'ponent

" Dated: 22/09/2018

| ' .
| ' ; LA
B ' : Through, ,.l/f{/ :
|

2!“



| 28.05.2018 , Counsel for the appellant present. Mr. Muhammad Jan,
B DbA_for oifﬁciéll're'spondents present, Counsel for the appellant

seeks- adjournmen.t.‘ Adjourned. To come up final hearing on

10.07.2018 before D.B. ‘

$

(Ahmad Hassan) - » (Muhammad Hamid Mughal)
Member Member
10.07.2018 - Counscl for the appellant prescnt Mr. Muhammad Jan, ‘

DDA for ofﬁ01al respondents present Counsel for private |

1esp0ndents not present. Adjoumed. To come up final hearing on

13.09.218 before D.B.

(Ahma VHats;s'aﬁ) B B (Muhammadlhmld Mughal)

Mefmber - ' ‘ ‘Member
4
'
13.09.2018 ,Appglla‘nt absent. Learned counsel for the appellant

. absent. Mr. Kabirullah Khattak,Learned Additional Advocate
General present. Case called for 'several times but none
appeared on behalf of appellant Consequently the present
service appeal is dlsmlssed in default No order as to costs.

File be co.r}5|gned to the record room.

(Muhammad Hamid Mughal)
Member - = - ' Mémber -

;

ANNOUNCED
13.09.2018
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24.01.2018

26.03.2018

-

Learned counsel for the appellant Mr Kabrr UIIah Khattak Learned '
Additional Advocate General alongwith Mr. Zakl UIIah Senior Audltor
and Mr. Sagheer Musharraf Assistant for the respondents present. IVIr i
Zaki Ullah submitted witten reply on behalf of: respondent No.4. Mr% i
Sagheer Musharraf submitted written reply onsfbehalf of respondent
No.2, 3 & 5 and respondent No.1 relied on th “same Adjourned. To%
come' up for arguments.on 26.03. 2018 befo - D.B at .camp court '

e

Chitral® .
(Muhammad Hamid Mugha 1)
MEMBER

Counsel - for ‘the appellant and Mr. Muhammad Jan, Deputy
DlStl‘ICt Attorney alongwith Mr. Khursheed Ali, Deputy District Population
Welfare Officer for the respondents present. Counsel xfor the appellant seeks
adjournment. Adjourned. To come up for rejoinder and ajréuments on 28.05.2018
befc\%re the D.B. - B ' :

PR

Chaitman
np-Court, Chitral.
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16.11.2017

13.12.2017

04.01.2018

- ¥ TN
Kred ;
g
¥
§, -
..% R

| Counsel for the appellant?;;éreéent. Mr. Kabir Ullah
- Khattak, Addl: Advocate Generéll alongwith Sagheer
Musharraf, AD (Litigation) for tilie respondents present.
Written reply not submitted. F:j'{equesfed for further
adjournment. Adjourned. To c'tg)me up for written

reply/comments on 13.12.2017 befozs S:B.
B

§

(GuliZeb Khan)
Member (E)

Duvton e g

NG
[Eh 3
b

Counsel for the appellant gnd Addl: AG for respondents
present. Written reply not submift:éd. Requested for adjournmeﬁ_t.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.
|
¥ . (Ahmad Hassan)
g Member (E)

Clerk of the counsel for appel-lg‘ﬁnl‘ present and Assistant
AG alongwith Sagheer Musharaf Assislafu Director (Litigation for
the respondents present. Written rely fz?not submitted. Learned

Assistant AG requested for adjournment. /idjourned. To come up for

written reply/comments on 24.01.2018 befére S.B.

(Gul?,e/k%mﬁ"

Member (E)

;
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-/9/2017

Counsel for the 'appellant present and

argued that the abpellant was appoiﬁted as Femd"’lﬂ wel{ave
HAesrllnvide order dated 2(_?/2/_2012. it was further

contended that the appellant was terminated on
13/6/2012 by the District Population Welfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inq‘uiry and show
cause notice. It was further contended that the

appellant challenged the impugned order in

Peshawar High Court in writ petitién which was

allowed and the respondents were directed to

reinstate the appellant with back benefits. It was

further contended that the regpondeni& also

< ‘vchallenged the order of Peshawar High Court in

apex court but the appeal of the respondents were
reluctant to reinstate the appellaht, therefore,
appellant filéd C.0.C applicationl against the
respondents in High Court and .ultimately-the
appellant was reinstated in service with immediate

effect but back benefits were not granted from the

“date of regularization of the project‘.l .

~ Points urged at bar need consideration. The
‘appéal is admitted for regUIaf hearing subject to all
legal objections including limitation. The appellant

is direct.ed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

16/11/2017 before SB.

: Z
(GUL ZEBTAAN)
MEMBER

R
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R Form-A
FORMOF ORDERSHEET 5
Court of : ‘
CaseNo___ GO /2017
S.l\;o. _ | bate of order . Order or other proceedings with signature of judge

proceedings

1 2 3 o

24/08/2017 : The appeal of Mst. Banazir presented today by Mr.
Rahmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Learned Member for proper order

please.

EE%’i‘ﬁKR -
2- A 5"" gf ’ 7 A This case js entrusted to S. Bench for preliminary hearing
to be put up thereon _[ P G20/ .7

el

18.09,201.7 Counsel for the appellant present and seeks adjournment.
Adjourned. To come up for preliminary hearing on 16.10.2p17

.before S.B. o |
(Ahmssap) | :

Member

P
.
{ >
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A

.
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’ BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR \ .

InRe.S.ANo. Q07 2017

:”—:% Mst. Benazir Ceeerttecersressesinasans coenns evesaeras asshassnsasres Appellant
Versu§
Government of Khyber Pakhtunkhwa and Others.................... Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES | PAGES
: NO.
1 Memo of Appeal 1-7
2 Affidavit : 8
3 Application for Condonation of delay ' - 1910 " ;
4 Addresses of Parties B §
5 Copy of appointment order AT 12 ;
6 Copy of termination order B 13-14 ;;
7 Copy of writ petition C 15-16 "
8 Copy of Order/judgment of High Court dated. D 17-25
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! ‘BEFORE K.P.K, SERVICE TRIABUNAL, K.P,PESHAWAR

Fehyhes PARBHERRIG
o qo7 , _ - Sorviee Trabuaa
Appeal No. /017
PP ) ’ Pinry Nm.ﬂa.-_gz{m

Datq:& M/ 7

Mst. Mst. Benazir D/O Mirza Khan R/O Village Behisti, Tehsil
and District Chitral

...................................................................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Pobulation Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account Geheral, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

e e Respondents
-2y :

’)’\l‘ \%( '7' SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
" PAKHTUNKHWA SERVICE _TRIBUNAL _ACT, 1974

AGAINST THE ACT OF THE RESPONDENTS WHO

ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

REINSTATING THE _APPELLANT WITH IMMEDIATE

EFFECT.

Bl wlow .



PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE _ APPELLANT _MAY _KINDLY _ BE
REINSTATED IN_SERVICE SINCE _13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __ THE __ DATE __ OF
REGULARIZATION i.. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01)

on contract basis in District Population Welfare office, Chitral on
27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,

issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question -

{Copies of termination order is Annexure-B}.
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4. That the appellant aiong with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment .of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. - That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
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delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appelllant prefer the
_instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.
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That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with .
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
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relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER

MAY GRACIOUSLY BE PASSED TO;

B
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i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY' GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.
M'
Appellaﬁt

Through,

' /1
Rahmat ALI SHAH and Arbab Saiful kamal

Advocate High Court
Dated: /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum.. '

Advotate




B.EFORE K.P.K SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. /017

Ms.t Benazir

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Benazir D/O Mirza Khan R/O Village Behisti,

Tehsil and District Chitral, do hereby solemnly affirm and declare on

oath that the contents of the instant appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed from

P

DEPONENT

this Hon’ble Tribunal.




BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017
Mst. Benazir

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016
before the competent authorities the appellant with rest of their
colleagues regularly proceeded the appealed filed. The
Departmental Appellate Authority every time was assuring the
appellant with some positive outcome. But despite passing of
statutory period and period thereafter till filing the
accompanying service appeal before this Hon’ble Tribuanl, the
same were never decided or never communicated the decision
if any to appellant. |

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial




matte, which effecting the current salary package regularly etc,

of the appellant, so having repeatedly reckoning cause of
action.

S. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant
Through,

Rahmat ALI'SHAH
Advocate High Court

Dated: /08/2017




BEFORE K.P, SERVICE TRIABUNAL, KP, PESHAWAR

Appeal No. /017

Mst. Benazir Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Benazir D/O Qurban R/O village Qughuti, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary i
Population Welfare Department, Peshawar. ‘

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. x
18, Sector E-8, Phase-VII, Peshawar.

Appellant '
Through, f
Rahmat Ali Shah
Advocate High Court.
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ICE OF THE DISTRICT POPULATION WELFARF, OFFICER, CHITRAL
Nazir Lal Building Governor Cottage Road Gooldure Chitral °

Dated Chitral, the 2212012

!
ER OF APPOINTMENT

!

! ' .
2(2)/2010-201 1/Admn: _Conscquent upon the recommendation of the Departmental Sclection

Commitice (DSC), and with approval of the Competent Authority you are offered of appointment as
Female Helper/Aya (BPS-1) on contract basis in FamilyWelfare  Centre  Project, Pupulition Wellire
Department, Khyoer Pakhtunkhwa for the project life on the following terms and conditions.

TERMS AND CONDITIONS

L. Your appointment against the post of Female Helper/Aya (BPS-1) is purely on contract basis for
the project life. This Order will automatically stand terminated unless extended. You will get pay
in BPS-1 (4800 - 150 - 9300) plus usual allowances as admissible under the rules.

2. Your service will be liable to termination without assigning aﬁy reason during the currency of
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited. ‘

3. You shall provide medical fitness certificate from the Medical Supcrintendent of the DHQ
lHospital concerned before joining service.

£ Being contract employee, in no way you will be treated as Civil Servant and in
performance is found un-satisfiactory or found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1975 which will not be challengeable in Khyber

Pakhtunkhwa Service Tribunal/ any court of law.

5. You shall be held responsible for the losses accruing to the project due to your carclessncss or in-
ctficiency and shall be recovered from you.

ase your -

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will .

contribute towards GP funds or CP fund.

7. This offer shall not confer any right on you for regularization of your scrvice against the post
occupicd by you or any other regular posts in the Department, :

8. You have to join duty at your own expenses.

9. I you accept the above terms and conditions, you should report for duty to the District I’opl-llmion
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your

appointment shall be considered as canceiled.

10. You will exccute a surcty bond with the department,
: /4 .

< AL

"
Z,
D/x%%/f’opu[ation Welfare Officer,

g (DPWO) Chitral

Benazir /O Mirza Khan
Village Besti .0 Arkari

F.N0.2(2)/2010-2011/Admn Dated Chitral, the 27/2/2012

Copy forwarded to the:*
1. PSto Director General, Population Welfare Department, Peshawer.

2. District Account Officer, Chitral.
3. Account Assis(lzml Local
4. Master Fife. -,

VR i et ————— o .
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OFFEbE OF THE DISTRICT POPULATION WELFARE OFF| CLR CHITRAL
F.No.2 (2)/2013-14/Admn: - ; Dated Chitral = /6 _ /2014
To
Benazir Aya/Helper
v D/o Mirza Khan
Village Betli Arkari
District Zhitral

Subje_ct: COMPLETION OF ADP PROJECT i.e. D'“OVESION FOR POPULATION
WELFARE DEPARTMENT KHYBER FAIKKHTUNKHWA PESHAWAR.

Memo;
The Subject Project is going to te completed on 30-06-2014, The Services

of i_BCn;?/.ir D/o Mirza Khan AyalFiclper ADP-FWC Project shall stand terminated w.e.from 30-06-
2014, °
Thérefore the enclosed Office Crder No_;:: (30)/2013-14/Admn dated 13-06-2014
may Le treated as fifteen days nolice in advance for the termination of your Services as on

”‘O 06- 2014 (AN). .

-4, H 4 N
. istrict vopulalion Welfare Gificer
& . Chitral
Copy Férwar«:’vd to:
1. S to Direcior General Populalion Weliare Deparlment, Kin yber Paxhlunkhwa Peshawsr
- for favour of information please.
2. District Accounts Officer Chitral for favour of information please.
3. Accounts Assistant (L. ocal) for informaiion and necessary actorn.
4, Masler File. P
i~
: (Acahiar Kien)
’ District Cupuintion Weliors O#icer
i

AN
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Ww.PNo 014y

{. Muhammad Nadeen Tan cfo Ayub Kb WA Male Distrigh
Peshawar. (R
2. Muhammad imran s/o Aftab Ahmad FWA Malc District Peshawat.
5 Jehanzaib sic T Akbar WA Male District Peshawar. :
4, Sajida Parveen (/o Bad Shab SiChan FWW o Female District
Peshawar. v ' Lo
Alida Bibi D/O Hanif Ghah FWW Female
1

. Abe ~ District Peshawar.
Ghuni FPWW emate 1District Peshawar,

N

Bibi Amina G0 tazall
ARV tqnat Khan WA Fomnie Dyistrict Peshawai.
7ela Gul w/o Carim Jan FAW Foemate Dizirict Foshavr.

9. Ncelofar i\jl;&hi[‘\v/(i‘!n;unulE.nh FAW Female Ciistrict Peshiawar,
10.Muhamnﬂﬁ Riaz sio Tuj Muhammad Clhow! idor  Distriet

et

MR e Tertanl
. Tasawar iqoal

-‘:'-’J -~y Gy

Peshawar,
1 1.[brahim Khalil s/o Ghulam Sarwar Chow
12, Miss Qascedn Ribi wio Nadiv viuhammnzad

Kidar District Peshawar.
FWA Female District

Peshawar.
13.Miss Naila Usman D/O Sved Usman Ghah [wW  District
Peshawar. o

14.Miss Tania W/O \\':\ji'd‘ /\l';'.i—f@ﬂpcr District Peshawar.
15.M1. Saiid Nawab $/0 Nawab Khan Chowkidar District Peshas
16.Shah Khalik /0 Zahir Shah Chowk.aar Discict Pashawar :
1 7. Muhammad Naveed /o Ahdul Majid Chowkidar District Peshawar.
19 Muhammad, tkram /o Muhammad Sadecy Chowlkidar District
Peshaweat. - :
» 19.Taiig Rahim /o Guil Rehurar S A male District Peshawar.

20.Noor Elahi s'c W ars Khan 7WA yviale Diswrict Deghawar.

21 ‘Muharnmad Naecm s/0 Fazal Karim FWA Male Uistrict Peshawar.
22 . Miss Sarwat Jehan dfo Durrani Shahh FWA Female Disturict

2.Mis
peshawar. - _
71 tnam Ullah s/a Usman Shah Family woliars Assistant Make
District Nowshehra.
24 Mr. Kialid Khan «/o Fazli Subhan Family
District Nowshehii.
(-\, '}"L‘Y‘W oY 75 Mr, Muhammad Zakria 5/0 Ashrafuddin Family Wellare Assistant
T viale Diswict Nowshehra, '

AVITiiw

ol

Welfare Assistant Malc

a6 M, Kashit SiG SJufdar Khan {howlkioar Districl Nowshehra,
w Distret Nowshenrd.

. | VARG ;.:\‘27.5/11'1_3\121115(1 Al sfo Saldar Khan Chowkid :
34 WA 2 98 My, Ghulam Haider s/o . Snobar Khan Chowkidar District
v ~ Nowsiehit. 4 '
g 79 Mr. Somia isitfaq [ussain D/O - Tshiag
District Newshehra. o

23

hussain FWW Female |

. Lo viTs. Gui Mina Ualih DI wlf:.‘.‘,t}.!ﬁ,:&' Al FWA, Feimaldl Dist et
Ninwsheiii. RGN 4 LA

- v -
NEF =
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WIRIT PEVETTON | la\_ln i AR
THE CONSTITUTION or luh ISLAMIC
REPUBLIC OF PAKISTAN, 1973

e e e

Praver in Wil Petition:
On acceptance of (his Wit l’umv W .")11101)111“. \\ rit
nlease be sesued declarinn lh:ll‘ l’c(liin}‘.u's to have

been, validly appomtw on the posts correctly mentioned
against their names in ihc Scheme namecly “Provision for

may

Population Wclf'nc Plom'nmmc” they are working

S with no complaint whatsoever, due

w'unst the said post

to their hard w ork and cfforts tlie scheme 'lrmmst which

ﬂppomtcd has been brought on

| ¢ : the petitioners was
against which the petitioners

regular budget, the posts
1anent posts henee

arc working have become u.ﬂuh.; perm

Petitioners are also entitled to be regularized in line with

the regularization of other staff in similar projects, the

reluctance on the part of therespon ndznts in 1‘cwu1m'izino

the service of the Petitioners o <ad claiming to relicve tx.

OJcct i.¢c 30.6.2014 1< mﬂlaﬁde:

on the completion of the pr
rights, the Pet;txonc;‘s;

: in law and fraud upon thei el
"may please be deelarved as vegular civil scrvaut for all

infent and purposes or any other remedy deemed proper

may also be allowed.

interim Reiief

The Petitioners may please be allowed to continue O their posts

which is being lcnulan/cd and brought on 1cnular budget and be

paid their salaries after 30.6.2014 till thc c’u,cxswn of writ petition.

[0}
Q ) L il - L t
7 N AY "g.A . That plovvm.d Govt Fealils deprrunent has ape

namely Provision for Population
period of 5 year 2010-2015, this intcgral scheme amis weet

1. To stxenﬁthcn the family thi 9 ueh encouraging rcsponsiblc

parcnthood, plomotmg pw.u Lice of reprouuctive Lealth-&™

roved o scheme L AN
PeshayLa

Welfare Programmé” for a 6\’2 JUL LUH

b ZORT SN e TR T
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NISAR HUSIAIN KHAN, J.- oot |

writ petition, petitioners seek issuance of an ﬁapbkopﬁiate ' ' ‘
Swrit for d.*clarat.on to the. ef ect that they have been

x/o!-J;lr appoint -»d on tne posgs u-,der t’w Schemé “Erovisicn

of Populztion Welfure Programme" ywiiich has been

brouynt or reguiar budget and the pasts on which. the

petitioner> gz working have. become regular/permanent : - ‘
posts, ke petitioners are eatitled to be. regularized ' in _ /‘7 (
line with ifiv Regulari. zction oruu:crstuffm :u.m/ar pro; : |

-and relu et "r' to ‘h:s Lf,ecr on t‘m port Of rg.apondenrs in.
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regulatization -of the petitioners is'iilegal, malafide an

fraud upon’ .their legal rights and’ as. a-cpnsequence

f. ce -

petitioners be, déclared as ‘regular ‘civil servants for ‘all

T
intent and purposes.-- .’
o . -

2. 'Cc;é;e_o_f."tl-vg' petrtloners is th’c;t'jt'.h.e- é_rgvin;ié[
.Govem‘.’ﬁe‘n; ;‘j-’!;fza!.t-lx-j L::'e'.par‘tmgm app-céa_.v’;fcdv;;_a‘ ’lsch.:zﬁc
nimely, ‘I_-'J_'rg;v'is‘;{cn' fc.Jr.'f"op‘u'la.'tion Weifaré P‘:’égr‘g‘:’njme far o
period pffive }eafs'fraﬁu ..'2010 to 2.015'for:sd-cia:fleéond’riﬁic.

weil being of the do.Wntrodden citizens an‘d_‘ix"n'brovinAg the

basic hedl}tﬁ'si‘ruaure;_ that they have bééi_j lperforming
. Ve :)’ . :

which made the project and schierme successful . and result

oriented which constrained the Government to convert it

S

from ADP to current budget; Since whiole scheme has been .

brought.on -fhe ré‘gul'aa" side; sp .thg 'emplb')'('e‘es» of the

scheme were also to be a‘bsarbe.df- On thgi.SZimé aralogy,

some of the staff members have been regularizéd whereas
. ‘.-“ . L . N .‘ . L .

tse petf'tiiljners have been discriminated who are entit'z- to

clike treatment..

their duties to the best of their ability with zeal and zest’
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.
3. " Some of the applicants/interveners namely

~ . Ajmal and 76 otﬁé&ﬁwdv‘e filed ¢.M.No. 600}?72324"0.1d ‘-
another alike .C".M,I\V/_'Q;_S-OS-’P/ZO‘J.ZJ Ab‘y‘AnWa}.li{'han'i:c'_'nd 12

others have prayed for ‘their implecdment in the writ
. R ’ . . . . - ' -

petition with the contention that they are all serving in the

same Scherpe/Project namely Provision . for Population

- Welfare Programme for the last five years . It iscontended

! - N N . ’ A;" .. N .

by the applicants that they have exactly the same case as

averred in the' main writ petition, so' they be 'imp!eaped in
3 ) . ) - . ) _' 7y . o

the .main writ- etition as they seek same relief against

same respondents. Learned AAG present in”court was put

on notice who has got ndobicctior;- on.uiteptance of the

_applications and .-'-implyed;dment. of * the 1‘;'<:pplli¢p:rqts/

interveners in fl:e, main petition and.rightly so_Whe}) oll the

applicants ore the emplo:yees of the sume Project and have
got same grievance. Thus instead, of forcing them tg file

separate petitions and ask for comments, it.would be just
and proper that their fate'be: decided 'once_ fer all through A
the stme writ-petition as_they stand on the same. legai -

olane. As sudh both the Civil Misc. appli :g’t.",qns“drg' al{.t::;l(e‘g'




AR

P
-

Ctreatment, | o T T el e

and the appliconts shall be treated as petitioners it the

?

main petition. who - would. be "entitléd to. the' same

\

2, _ ',-Co}17n1ént§ b’f’ftfspondcﬁ ts were.called which
were accordingly filed in which respondents have tdmitted

y l ] Sy . ) . .- . ‘."A.'. ‘.‘ ‘
that the Project has been converted into Régulcr/Current

~

. side of the b’u.d'geit for the yedr 20'121-1'5 and all t‘hé pbst§

t

'
'
v

o ok

have come under, th‘é amb:i_t of Civil serﬁants, Act, 2973 and

Appointment, Promotion and Transfer Ruizs, .: 1989.

Howséver, they contended that the posts.ivill be-ad’yertiséd

esh under the prscecire loid  down, for. which . the

~ie
~ g

2

_petitioners vaébld'bé free to é’ompete.: alongwith “others.

However, their.age factor shall ‘be considered. under the .

.
.. -

F
‘

relaxation of upper age limit ralés.. -

5 ‘Wé have: neard l!earned counsel for -the

petitioners and the Jearned Additional Advocate. ng.er_ol

and have clsé-;;q'qne through' the record with Nthie'ir';,yq'lvugble

assistance. ,
. L “ A
v Yoan - .
) . :
~ ~r I .
I ! -

»

i
\
i1

it

o

it

i

H N
i

i
N
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- which, made the’ project . successful, that is' why. ‘the E

-

!l is app‘.' snr from the .r:é.r_:;rd th_bt _fh'elﬁb'sts
held by the petitioners were advertised in the Newspaper
on.the basis of which 'avll‘fhe pétitiqner,s,’ap‘p!iéd:uh.HQ'fhéy .
had undergoné -due . process. of test and interview and

thereafter the:nyereiappoin‘(eq -on the respective p"qsf_s of
Famify Welfare Assistant (mole & female). "Fami/y‘b"v:.e}ffdre

Worker (F), Chowididar/Watchman, Helper/Maid ; upon )
Yecommendation - of . the  “Depertmental - Selection
Committec, thou?h on controct basis in the Project of

Provision for Pio%:.{/la ficlf‘: _l.»’-."c‘.gﬁo;:te Pr‘*og/'c:.ljrl)ln'-'tc,; on drfferent |

dates i.:e. 112012 '3.;1.20'12, io.s.z_@z‘fz; 2922012

'27.5.2012 , 3.3.26_@2 é}ad é7.3;:2'0.12.':;3&.:.},4‘;” the pet:tloners

weie rccruitedké,v,iioiré *cd igj .af.préslc_ribec;’ ‘mah.m.zir afterdue . ll

PR . . ‘. . '-... E
adherence to :all. the. codal formalities and since’ their

IR

appointments, they have' ,begh .performing their duties to-

the best of wt’.b"e':"'r;_ abf/[ty, and’ éapabih’t_y; Theré'--'i;'f.,hb

-complaint against them.of any slackness in performﬁnbe of

DN

their duty. It was.the -cbnsump'tion',of their blood and ;qy,{{;':q%

i

Provintial Government converted it from De ve_lqprb’é’p tql ~i‘o

M ER

B _JULZM4

'>:-.'--;P0a!m\-m thlh Court‘:




their empioyees ‘wére‘ regulariz

- hon-develegmentul side 'nn'a;_brought the s

curient budget. .- AR

7. We are mindful of the fact that ‘their .case
. N ¥ ! ’ ’

. . [
docs not comic . within th

¢ ambit of NWFF- Employees
(Regularization 'of Services) A

. e
Free

'

services of the petitioners which made the Governrrnenr

realize to convert the-schemg on 'reguldr‘quget,..sg it
wouid be highly. unjustified that the "seed sown and

nourished by the .betit'iohrers is plucked by' someone_,‘.éf.ée
when grown in full bloom. _Pdrtri,cq!drly when- it is manifast
from record thct pursuant to the conversion of other

projects form: developmental to ‘non-development ‘side,
: :" ) - 1 ) h ’ o

a0

ed. There"gré'reguldri‘z'a:"}'q'n
ordersof the employees of other alike ADP Schemes wiich _
were brought to the regular. budget; few instances of which
arer Welfare “Home . for Destitute - C,ﬁildr_an ':D,i#;rictr
Charsadda, Welfare. Homg' for Orphan fyo.i'/./she’ra‘.‘ and’

Establishment of Mentally Rétarded' arlul'iv P':

’

cheme on the

ct 2009, but at the seme time

- .7 oo, - . . Jhy . - o -
we cannct fose sight of the fact that It were the devoted

.




Indusirial Trammg Centre Knmshgl Ba/a Nowshera Dar ul
S Aman ’luardan Pehqblhtanon Centre fbr: .Drhg 'Addicts
. . . ’ . . . l ) - - 1‘
~ Peshawar a‘nd SW'(;'( and /r'zdu mal Tra/nmg Centre Daguf
‘ ] " Qodeem fo'trrcf Now«‘zera Thcse

were the pro;ects

-
~-l, -

N

brought to the Revenuc Side PV convertmg from the ADP to '

i

- current b('dget .and the:r employees Wer‘e regﬁ/a'riz’ed.

: While the o

e*lt/oue:s are gomg to be rreated W/th dlj]u‘ent

. yardstick wh:ch rs he;ght of dlscr/mmat/on The emp/oyees
oo L

P
]

of all the aforesa/d pro;ccts were regu/arised, § buf ' ' '

petitioners are’ bemg asked to go through fresh process of

test and ,nterwe after adxort/sement and compete w:th

J,e,r age fC‘C’tul‘ sha/l be ca;isid.evfjed in’ :

| others and

accordance with rulcs. Thc pct.irioncrf:; whahave speh't‘beSt

blood cf their //fe't‘n' jthe projectf sl all be thrown out :f do . '

not qua/tfy thﬂ/r cr/tena We have notrced W/th pam and

angw;h ‘hur over/ now

and then we. are'confronted\‘vy“ith T

numerous such [ike coses in which projects are. launched,

o Y S
i TR, oo i A
g& © youth searching for i ecrui T :

\Or Jobs are recryited and after few years:

they are. kicked oup end th(diﬁ._(h -nétrcry. .The

courts alsg

canniot help tiam, Leing contract employed

s of the projecti: - R a
e - o T
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.

95

f o . "
L R . . - " : - . .
& they are méted out the treatment.of Muster _e'ﬁd Servant.

Having hren. pUL In-a situation of vncertainty, they-more
often than net fall prey to the foul hands. The policy
makers should kéep all'aspe

K} ’ N | ) .

cts of the society in mind. ‘
| 8.

- Learhed counsel for the petitioners produced
| o ) a copy of order

‘of th_is'r.cou'rt pessed’in L’/.P.No.?.iSl/ZOlB
} . .. . . , . . R

dated 50.1.2014 whereby pfofect employee’s petition’ was
_ allov./ei:risubjegf tQ ,t}%g final decision of the ‘adg'u.'st‘_si_(przéme { i

Court in C.P, No.544-/2012 and requssted that this petition

be given alike treatment. The 'iearhedA'Z.\G cth'e’déd to'the

propositicn that let fute of the. pc_'tition:ers be decided by '
the august Supreme Court. - '
. A -

9,.

E e =

In view o’ft.‘:g concur;énce ofrthg,fe'arhed
counisel for the' petitioners and the learned Additional
N * !/ - ."_7' » . ’ . . : K

Advocate General and following the ratio of order passed

s Azt

i W.p. Na. 21312013, datec 30.1.2014 titled Mst.Fozia

Aziz Vs, G ovérnment of .’\'PK,_athflerit petifionjis‘éii[dh{ed

>

in the terms

_ S .
that the petitioners shall remain on theposts ... =
LI
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- Livestyel und Gilfyers B e L

CIVIL APPRAY, N Q.LLA-P O 2013
» (On appeal againsﬂh:;udg:ncn’: dates 17-0s
High Coup, ingory ;

) ~2012 passed 9 e Peshpywae - Lo . o : l -
waen (Dm‘-u!-Qu‘r.n) Swal, In Wrig I’cliliuuNu.‘)..'_ﬂl()/lt)l’l')} C

Govi, ol KKK thy Sccr'clary LT,

*eshaway ang olhers s ’

Vs: Muhammyq Azhir and-othegg

CIVIL APPRAT, NO.231 w2015 _ N Lo o

(On appey against the Judgment dated 2-1-04-2(?14 nassed by the Peshnivar L

; High Cour, D.I.Khun.chch, in Writ Patition No.37-Dr2p13

GovL. of KPK iy Secy. Agricu] tlire, - 77
Livestock Peshavear iy another

3 . g "

' N .

8. Safdar Zamay and etheyy
t . . .
GIVIL APPray ND.232 ¢
(On nppeyl ApNinsL the iu:'{;mcnl‘ dated 24.04
High Coun, DAXhun Henly, iy

Gowvt. of KpPK thr, Secy.
Livcst‘ock-, Peshawar ang

292 OT 7215 ~ S ' "
-2014 pasyeq by the Peshnway '
Cition T‘!u.')‘l-l)/l_() 1 .

Agriculture, v 5.
another .

)

Innay;itu,llah and others,

CIVIL, Pieron 1%.600-]?03?_21_@@ S '
{On appeal against the judgrion: dated 06-06.2013 pissed by thie Peshawgr -
High Coun, Peshawar, iy Wit Pelition No.1818/20) Iy

Govt, of KPK gy, Cpicy Seey.and

Noman Adj] ang others ' o
-others 3 ) e B
“CIVIL PRITION NO.496-2 0% 2914

{On appeal against the Judgment daicg 26:06-2014 P
High Coury, Pcshawqr, in Wit p

Covt, 0f KPK tlr, Chjer
-Peshawar ang others

CIVIL, PRTTTION NQ.34-P Oy
(On nppeaf agninsl}hc j
High Cour, Peshawar, 7y Writ Petition

aicc ussed by (he Pcsh‘awurb'i
stition No.1730-p/ay) 49

Sécrotary - s, Mubamy

imad Nadeeim Jan eng '
others - o

passed Ly (e Peshawar -
No.i-ppgrqy U
Dean, Pakistan Institute of - )

T [vlulu'ni'unlmf lone
Cr)rm‘mmﬂy Opl‘ll‘]u[lmuluuy _(;‘1(,30)! - ’ .

”,“.“““l ety
HMC ang another i S
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| High Court Peshawar, iy Wril Pcli(inn‘No.K?G-P/li! , : el " ‘
Govt. of Kp through Chjep. - . Vs, - Mt Salla . L :
eeretary Peshawar ang others” o ' ;
v ! '
COVIL, PRTTTTON 17 « T 2013 L : Lo
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High Cmu‘l‘l'c::huwur, in Wrjt Perition N -112012 - R .
Gove. of KFK thyougl, ChiefSeey, vy per Rehab Khata
8 .weey _ _ : .
l Peshawar ang Others o : : .
CIVIL PrTr JONN

Q.528-P OF 2113 -

KOnappeq] AgAIns( the Judament dated 12:03-2013 puised by the Peshaway
High Court Pcshnwm‘, in Writ Peyj tion No‘.J?E-‘PIZO}Z) ) )
Govt. of KPR through Chjer Scey. -y Taigal Khing
Peshawar und otherg ’ ' T "

CIVIL PRTITION NO.28-? O 2014 ' “ '
(On appeal against the judpaien| dirled 19?09720” I

asned Ly Jhe Perliawar
(E-/ ——— AT !71.@/&; o
v /7

/ Count AssOciate -
aliprome Court of Pakistan
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o o High Court, Mingorn Beneh (D_nr~u.'~chn) Swal,in ﬁn’f Pelltion Nu.4355
< ' » Govt of KPK through Chier Secy,
v . -Peshawar apg others

-P2010) ) -
Ys' Rahimul]yp and othegs:

.
. “.mz!’ .o B

VT, PETITION NO.214-P 0w 20+ 4 ’

(On uppeai ugnina the Judgment dated 30201207 74350 by the Peshavrgr =
. High Cour; Pc.'.hnwnr, in Wril Pelition No.2lJl-!’I20|J) . .
| .

' ’ Govt. of Kpic throuph Chier
' ' Peshuwar ang othery

Scey. Vi Ml Fruzi Aviy,

CIVIL PRTYTYON NO.621.p oF 2015
(On nppcat npalnsg the Judgmen duntedd 081020715 puzsed by he Peslnw,
High Couri, Abboualag Beneh, in wri Petition No.SS-A/ZOlS) . )

Govt. of KPK through Chicf Scey, Vi, Mt Muliln 11, Chishi
- Peshawar ang others ' . ’

- .

_ crvir, 'P'I?,'ivf'l‘IO’N NO.36Y-p On

e " (On uppeal BRIt the judginent dated 0]
High Coun Peshawar, in Wrip Petition N

:v. . . .Gow, Of KPK through

. - ¢ Peshawar and others

201
*04-2014 parged | by the Peshayyur
0.351-P12013) '

Chicf Secy, v, Imtivz K

’:,,. - ‘ < CIVTL, PETTITION NQ.369.p OF 214
,i e " (On 8ppeal against the Judgment dated g

~04-2014 pasgeq by the Peshnr
. : High Court l’cslmwur, in Writ Petition No.JSZ-P/20]3)
b AR

Govi, o!"K.PK‘thmugh Chicel Seey,
. v~ Peshawar ang others

< CIVIL PRT TON NO.370.p OF 2014

< (Onappeal against the Judgaicnt daeq 01-04.201¢ passed b;; the Peshawar
Tigh Coury I’cshawar, in Writ Petition No.JSJ-PIZOlJ) .

Govt. of KPK through Chijcf
eshawar and others

2

Vs, Wacur Al

’

v

R i o 55
-,
ot
%

—
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1
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Secy. vy, Mst. Nafecsa Bibj

CIVTTL, ].’ETTTTON ND.371
: {On nppeal againg the judgment duted p]
! " High Coun Peshawar, in Writ p

P O 2014

-04-2014 pusscd by the Pc:.'hnwnr.
clition No.2454-l’/2013)

Govt. of KPK through Chicr Scey.
Peshawar ang others

CIVIL PRI ON NO.619-P OR 2014
. (On appeal against the Jjudgment datcd 18-09-2014 passcd by the Peshawyr

High Cour Pcshnw::r, in Writ Petitian No.242&~l’/201]) .

Govi, of KPK llirough Chief Scey. Y5, Muhamm

Peshawy and othery

Vo, Mst. Naimg

ad Azam and olliery
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'CAI34-P/2013 Mr. Wagqar Ahmed Khan, Addj, AG KPR
For the appellunt(s) | ¢ Syed Masood Shah, 80 Litigation, '
. Ualiz A » SO. Litigation (Fin)
. lid, AD (Litigation)
(Liligaf:ion)

' Tar the Rcspon(lcnl(s)
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Tor Lhc Ray

L3¢ 120137
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For the Res

CA137. "/2013
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R e I‘ox Respondent No. ' \'IL Shncub Smi.cen ASC
A CP.600-P/214 R I ?
. i ' .
For the p (.UUOHU(Q) N Ir, Wd\pu AI‘de I\[ﬁ an Addl ACJ K.l"K'
L o
Tor lhc‘1\'1::;17(1:1(!::1){(::) H M 1 ~,.nlm l(umn (i pu le) o
Coop 496-P/2014 o Mf._ Wagar Almed Khan, Addl, Acy 1<P1r"jf}'
“lorthep t.lluuuu(ﬂ i Meur ALy i, J)m_L.uu Pupstutiyy Wellupe ™
T Depmtm*nl . . :
Tor the Reg pondentfs) - " M, Khushdi.l. Khan, Asc
C2.34-P/2014 SIS ST
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S .' Forthe Respondent(s)
o

. .Syqd'Rifaqat'I-Iussain' Shah,"AOR . R
CPs.526 ro.525- P/ZOIB S ST
+ Forthe Petitioner(s) Ml Wan Ahmed Khap, A_'ddl. AGKPK: .. -
P ' . . D

- For the Rci;pohci‘cpl(s) l‘:“-VJ IJu, (\nw.u /\

' CP28-1n014 - )
N - T
7 Tor the I’(_;txlmncr(s)

© " Tor the Rcsluondcnt(:;) s M, AGha] am Nubz I\lmn /\SC IR
' . o M I\hl.lbhdll Kham A.SC I

. CPs21d P14 368- T

. 371-P/2014 angd 619-. M
202014 & 621 -P/2015 '
For the Pchhoncx '(s)

" For the Rcspondcnt(s) .-N'o'tllrcpra.:'»sentecﬂl{_ B

" Date of hearing B 24-02-2016 ‘ :

' . o l
J[J D@f\/lﬁﬁ\m " '

AlVE rR HANT M[JSL{M - imourfh lhzs common

Judnmcnl we mtcnd to dccxdc the ulled Appcals/Pc.lmons as common

[
. questions of law and factl': are mvolvcd therei,

%/ _ : A_I' S]’E

Cou A<§ Ciate” , :
Sugreme Court ot Pak}smq
) lalamabad

oM Wﬂq.u Ahmui K, Aum A(: I(I K e

: Waqar Ahmcd Kmm, Addl AGKPK .
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o C/I.[J.Td-l'/zfil.?c!l_f

OIFcus ngncu lture

‘;.’) \I.mwcmunl l|10J(Ll on <.o

541& po.sts and 1
were appomted for.t}

4 period of one year ‘u;d 1

‘subject 1o Lheiy Sﬂ'lbf acloxy DC

Dupux!mtui.zl Py

mnulmn (‘u

month pre-service 11~.nmgr

and cstabhshmmt

' Dcpu tmcnt at Dis""
Clucf I\/xmslur 1(1"( f01 cr

xu“omm{ n(i.:uon that ahublu

dlifucm PlOJGC[S may
of theu‘ scniorit){.
accordingly, 275 regidar
Mauagcmenr Dcpaxtm’*'u”

AU)L(:I‘I'C[_.;I‘IUI‘I'I, the

Amcndmeut Act IX of 2009, Llerc.b

va:l Scrvan{s Act 1873
Semces) Act, 2009

'.rcgumuzco I‘(.c.hng ""““1"‘#(.(1

Peshaway Ihgh Court; 1,

becn gmntud 1f‘hcf vmc gt

also cnmlccl to the sumr, Lu

v:dc im mrrnc oldcrk dat f‘d 22; OJ
}

loc consider
'.'.-,Q' -
G-

¢ Cise oi the

L

) _in’iBSrj_l'/.
'\Iovemb'*r : .4004 ,uud I ‘g

e afoxcmenlmnrd posts on contract

Luu thcndublc to lhc. u.mam

Tn Lhc vmu ?00(
of chulal Offi ce“

frict iévcll W"zs made,

bc accommod
The Chxcf Mmzs'u

posts were cuatcd Jin {I1c"‘

dt blstuu. k.w:

Govummut ol NWI 1’

87 anc[ 1 ‘WI‘P

H owwc. Lhe

,mvmrr L.mL e lployces

'ngcm dated 22, 142008 mr"c;orc

atmcm Jhc WuL r

Rey pmmmw& fL..lE)h{'

ComA 55 rlato _
reme Court ot Pakistay

Viidas

s -

'm mr, Y WJ Py

- ' 7
ntmrl ba"x' h( i(c.q)m':dcul

owmy lOOS ;.c..pccuwiy thcy

basm mmally for
Jng Pl‘O_}cLl pcuod

qoxmancc and on thc by

.,commcndauous of the

nmnrlu uHu

-muplu'mn ol uquz.llu uhe

i propoga) Iru n..[umllum

foz thc “OP Pdl]]] Walcr Manag,cmcnt

vﬂf.lOl’l of 307.'c,gu!iw'vzu..umca wnh ﬂ]c

lunpouuy/uon[mu c,mpfoyc ey wm u'L, 01‘

ated ; aga st rc,guldr pOSLb on thc baus :

approved  the '..vmmuy mcf

On I'ax m Walm'

1 wcl 0L 0/400/ Duung lhc -

(uo w &Pl\) px omui L,a{cd

Y amenamg .Sccuon 19(2 oJ‘tim NW‘ T

Employcrs (Rcl,ulauzatwn oi"
wwrcs of thc Respondcnls W

'CI'C not' .
ﬂlC}/ fziu(a Wut P

chom bc "01 e *h'c

placcd in smnlar nosta l“ndi

Lhc,y wmc

chom wuc stposcd af, "'»

and 06.06.201‘-2. with the

”0 11 dir_ccl‘fqn’i |

bl of the judgmcny dafc_:"d . .
/ / e . R

Istamabag

] mpulu,cl Loz llu. g

X
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22,12,

2008 .mcl 'l.) 122 009 t’lh(. Aple’f .ni.b ﬁlul 1’cuuo. 1&/1 lcavc to

» ’\ppc{ll ba,lou. this C (,mt m wmch lca\ c was gl autcd hcncc tlus Appcal 'md

Petition,

(" AN0.136-P of ”013 to 3138:P nl‘?OH
On & nrm Hater idanagencny J’rojrcr LPK
-

4, In the ) /uu., 7004—2005 llu. Ru.po.xdt,m' wuc .1ppmmcd on

\'.nmu.. pu;L, LIl (.uuu.uu b.m_., Tor u uutml periud vl om. ywl und

cxte nduble for the rulnumny I’m;u,l periad ulgul o heir ,.:lj.l.u.lu:y ' -

S _ pc1f01m'1nce In the yc,al 2006, a ploposal f01

rcstruc{uxmy and

estabhshmcnt of cgulaz Off ccs 01 A“On Taxm ‘Walcr Mamge'nept . o

Depqu.ment” WuS made '1t Dlsuxct ievel A bummmy was pu:pa' cd-for thc ‘

Clmf \/Ilmstm I\J‘ f01 cxcahon of 302 m"rumn v.tcanc‘c,s 1ecommundmg

that c*hglble lempeor mw’contmct t.mploycu who ut tlmt time, were woxlunﬁ

. : . . i
| - on d:"fcn.nt Pm;cclt may- bc dCCOn’)l"lOCnll\.d ag.unbt xcuul.lx pou..s on {hu

basis of seniority. lm \.,hxcf "lhm.,tc; appwved the ;ﬂxonoscd :.umm xyf"rmd

- accordingly - 275 - “-f*nl'u post., wcu cma‘"cl in. the “On-'}urm W"ltcx

Manammam Dcpartmant” at Dmuxct lcw,} W, ci 01 07. 2007 Durmg thc

mlc.uq,num the ¢ ovc-mmcnl OL NWL P (now" Kl’i() pxomul;_.,utcd

Amcndmcnl Act X ool 2009 tncrvby' a.m_ndmg Sccuon 19( 2) o"thc NWI‘P

" Civil Sewants Art

1973 'mr‘ NWI“P Employccs (cht.lm“:zatmn of

Services) Act, 2033, Iowcm.l thc sr‘wx' s of thc Responrlcnts, were not

repularized. Fecling ;:g[e,ricycd, they ['lcu Wz.

“

Petitions bo[oz., Lhc.

Pr*slmw.u 1 1;;‘1 Court, praying therein llmL cmployc,r, nlaccd m suml‘u

~ posts had been gra; .th relief, vide Judgmuﬂ dated ?? 12. 700u, llicxt(:fo'r(*

A . they wcgp also -entitled o the g Bme hcmmnt Thc Wut P:.txtmns wc&c

- disposed of, vide imuagncd mdcm dated 07.03. ?01/. 13 03 2012
@ — oy DA E?TYED

and

T / o Count Associato . e B T
——rr——— ey N [ 649'9”9 Court.of.Pakistan” "+ - ; /

; lalamahad -

[T . T aememaed
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20.06.2012, With
the 'Jighf of the Judmmu[

!"Icc. Petition for lcnvc

c;anted; hencp tlcsn Apoeals

Civii Petition No.61 9-3’/201‘
xmblmhmc.ir of Dfxtab.uc

.l)u-c[a 'm.ut{ Uuau

-5, " In the ymu 2010 and 2011

upon lhc 1ecommcndau

Rcspondents were a ppomted as. Dilt-l Base Dcv

¥ Naib Qasid, in Lhe P

‘ Dcw_:lopn'lcnt Baw.d u,.l L'u.u ouu. .[UUL)

nn(I Womcn Dr'vclopmcn

year, which period was extendcd -from:umv

. of fthe Rcspondcms wcxc tcunw 1fcd

mcspcctwc of thic mut tha
'

bronght undcz

. Ihcw terminaticn opdey bv
Pcshnw.u High \,ouu wh
dated 18.09. 2014, holdmg
thoy were found qlmilarly
and 01.04:2014 n.\w,d m
‘ "2‘013. “The Appelj

bc['mc- llw Court

‘»’0

thc dxrccuon lo uOIl'

1o Appr,al bt,f'mv 1]11*

the ngulnr Provmuzu Bual,\.t lhf, Rt. spe

oY filing Pclxhon 101 Icnvc o Appeal.
=1

hc: Rupondcm« in

i
»1d<.1 th(' casr. 01 {

ddl(..d

2 2()()8 qud UJ JZ }UUJ 111{. App(.ll.uiljs

C‘ouzl m whn,h lcuvc wan

.I ou Llccrruulc Tvols: (,('mjcéﬁ . o
in pur ‘u.mcc of an acn(c(u ;cmc'nl

ons of the iject Sclccuon Conlmmcc thc :

elopcr Web Des1gncr and -

10Ject uamuly “Lstabfxsh‘n\.n 01 Dam Base

IIlbIUdulL, “Mlu buual WL.”au,

t Dt.puk [mu.t cm wntmct ba Big

to txme IIowcvcx Lhc °cxv ees’

Vide ordor datod | 0407 2013, :'

tthe Ponch Ixi'c was cM.cndcc md thc posts wers -

ndans xmpugm,d
'11111{, Wnu l-cuuon No. 2421, ol 2013 bciorc. the

xch wao dl‘SpO cd of by thc nnpugncd _JuclL,mcnl

Lhat lhc Rcspon\lcnls wouI(I be i cal(.d ul p‘u ir

placcd as hcld m Judz,mcm.. dated 30 01 2014

\\’llL Pcmmnb \o '7131 0[ ”(‘13 i m 35"~P of

ants challcngcd ﬂl!" Judg,mml of the learned II:gh Couxl

.ﬁ\ £

Coun Associate C .
Su n.ma Court o! Patdaw _
luamabaa

mma ]y Io: oneg -
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" guupmgm m_,_jp 368 - ounw Aty 4'/1-}'or7ru': T
L industring mmm;: (,uuru Gt /ll.S/lu‘mlml anif .lm{u.m dat ¥ mluhxg (_qr)lrc G‘m"/ir[it'a/a/c, .
N TS > - s R
6. In Uu. y(..u. ZOOd upou thc u,(.umnunclu{wus 0L e
Departmenta) Sclr.uxon .,ommlucc dilCL fulfi Ihng all- Lhc codal fdr111ulitic;,

Garha ld_jclk, J.’Ls.mwm

woxlxmg

A wils bmu;_,hL under l]lL u.uli.u J’mvmc,ni Hmipcl lml [Iw u:vm i ul e

Rcsponc!cnh dt.upltc 1cpulan/ mon 01" Lhc Sch(,mc were® 1<,1mm.1lc.cl vmc,

oxder datco 19.0¢. 2012 The- Rcs;;oa-lcutb ﬁlcd W it Pcuuons No 35 1 P,

352, 353 and 24‘?4 P -of 2013 agamst thu ordcr

1epulau'faf

. ' ']hc, lu.nmd Peshi lwn lhpil ("mn[ vul(: cnumcm jll(f}'lllu‘ll dul(rl

. U
01.04. 2014, allowcd the Wut Pchtxon., wmalatmg llc Rc:,pondunla in

Suwcc ﬁom the datc oi‘ thcn tcumnmon “with ail conscqucntm

l bcqc’ﬁls.
S : I~lcuc_c these Pelitions by the l’cuuonus i
Clvil Petition No.214.P 012014~ - N
Welfare Home JSor Destitute C‘Iu[n"'uz, Clmr.md(lrl.
I On '17.03.2009 i po..t of upt.unlc.ndcm BS 1/' ww
: )

'advemscd for ¢ Welfue I-Iome for Dcsututn Chlldu.n”, L,hmsadda Thc

Rc5pondent apphcd for tl’c S'u*le md upon rccommendatxons of the

Depurtmental Sel crllon Commx[lcc she was appointed . the sald posL on

30.04.2010, on con t"\r‘f:ual ‘oas's u]l >0, OG 0011 bcyond whxch pcuod hcu

contract wm S extended umv lum. [X¢] luu-

'

Jost .t;-,un L wluc,h liw

@ I

Comn Asy Jclata
Sup eme Court gf Pai'cl..t&tz
!uemabad
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Respondent was b:(:rving ww

. of KPK,

CAs. 31072011 (_g

bxou;,m undu‘ the: L,Efl
»

ar Imvuu,ml Budbuz
w.el 0 ;07.201 2.

Howu\fu ilw .uvuu ol IIu.

terminated vide ordu d&lcd 14 06 ?0]7 I‘cclmp d[’[’l xcvcd thic I?Npondmu
fled Writ Pumon Me2 ’Jl of :.013 w!ucn Was dIlowc,d vide unpugncd
Judgment dated 30,01, 2014 whucby 1L was hc,ld [.hdl thc Res,poudcm would ‘

‘be appomtcd on condmonal bdsxs bUbJC(‘t lo [‘mal du,mou of 41115 apcx

Court in \,1\/11 Pet*uop “’o 344-1’ of 4012 chce llns Pctmon by 1hc Govt

Cm! Pctltmn No, (2]-]’ of2015" o o r.. ‘
lJrzm-u{-/lnm.'r faripur . : T

8. ~ On 17.03, 7009 pt .L I ‘-‘xlID(HllLtnll(ut S l/ w.v:

s
aclvuuqcmmt for Dmul Aman Hmpux l‘hc R(. ponclcnt applud Fm Uu,
. said post and upon 1ccomn1enc[atlons oi the Depculmcmal Selccuon

Comnntu.c. she wag appomtcd w.e, f 30 o4, 2010 mmally oy conuact baus A

t:ll 30 06. 2011 bcyond w}uch hu pmod of (.onimc.t was (.AlClleLd Ixom '

" time to time, . The post agdmst wl11c11 the Rc:opondc.nl. Wwas scwm{, wa:. ’

brought under- the regular Pxovmcxal Budget wef 01 07. 2012 IIowcvcr -

the services of the Rcspondcnt wcrc' lcmunatr.d .vldr mclcr (Lxlul;:

lfL 06 2012 Feeling avgucvcd the Rc:pondcm ﬁlcd Wit l’ctmon No SS-A :

: of 2015, which wag d“OWLd v1de unpugned Judgrncnt dated 08 10 2015 '

holdmp lh.'t wr' aceept l/n, wr it Pe Imou and pa..‘ same. or dw Ly /m.

al; eaa’y been passed by this C‘éurt i W, PNoZ] 31-Pof 2013 a’eczdcd on

30, 01.2014 and direct the zcspondcnls {o appoint t/m Petu‘tone; o

condzttonal baszs subj"ct to f nal d xelsicn, of the Apex C'ourl m szzl

the- GovL 01 KPK

h’

Petmon No.344-p of2012. chcc s pl\"_nll %7}3

: /Court Assdciate . .
Supreme Court nf Pakistagy
~ . J islamnhad :

l(u ,]mmh ut Wuc; -
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- < Clivil Petitian NOo.28-P af 2914
Daruf Kofala, Swat, -

"

-,

. . - S
9 In the year 2005, the Government . of KPK décided to
“cstablish Darul K

alas in dilleren distcicts of the Provinee between

01.07.2005 o 30.06.2010, An- advertisemen WS published to iy in

30.06.2008;:which peri
“the petiod -of the Proji
1

regulurized the Project with ihe :ipprovall of the Chic:_f Minister, However,

: 1 , .
the scrvices of the Respondents were terminated, vigge order . daled

23.11.2010, sity effcet from 31.12.2010. The Rcspéhde;n’;s challenged the

_ .
“aforesaid order before the Peshawar 1j t, i ' -
[}

that the e:ﬁploycgs working in other Darii Kaufulag have beeiy regularized )
' except the cmployecs‘working in Darul Kafala, Swat. The Rcspondcms
. ) , _

’con'tendcd before the Peshawar High Court that the pogts ol the Project

were brouglit under the regular Provingia) Budget, therefore, they were alsg IR

- entitled to be treated at par with the other erfxployces who were regularized

- by the Governmeny, ‘The Wrig p

ctilion of iy Respondents was allowed,

. Vide impu’gncd Judpment dateg 12.99.2013, wit the direction to he

v .
Petitioncrs 1o regularize the scivicés of the Respondens with effect from

" the date of their termination,
* ]

Civil Petitions No.526 S28-P of 2013 ' c
. Centre for Mentally Retarded & py ysically Handicapped (MRS&L1Y; Nowsher, ang Weifare
" Home for Orphan Female Chitdren Nm#.rl;cm ' . .

100 . - The Respondents m thege Detitions  were appointed on

contract basis op various . posts {he recommendationy | of Ui
° : P A'l_ll Y GJED/ o ¥

. .
,, " ) .
) Court Assoclate,
. Supromo Court of Pakiatan

) "gﬁ EJ /\ lalamabad - | ! .

/
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- Civil Petition ™o 25-P ol 2014, -
Deval Karala, Sz, KR
. : ‘

, w9 . -In tl:e yca'r 2005 tuc Govcmmﬂm of K.PK dccxdcd to

L}mlbflbh ‘arul l\aiau‘s m dllluw

01. 07 2005 to 30 06. ).010 An .1dvul1.,um,nl wus pubhbhud 1.0 lxll in

various posts in D‘qu Kafala,

,-‘

Dwuxtmcntal Selection Commﬂtw* LhL r{csl[v:)ndr*nts viere . appomtcd on

1

U+ various posts on conuact bas:s for a Ueuod of one yem w.e. f 01 07 2007 to

30 06.2008, wluch pcuod wds thcnch,d fwm time. tu lunc. Ailcr ucpu‘y 01

Lhc period of the Pr ojuat m }Iu, yu.l 2010 the Govcmmum oL 1(1’1& lms

lcgulmccd the PlO_]CCl «vnh the

appzoval of thc‘ C‘lnvf l‘\/‘m:\.!u !lnw« vu

the scrvices of thn Rcspond»nts wcrc tcrmmalcrl vxdc mclm cml ol

23 1l ’7010 with effznt imm 31.12. .teu Tuc 1{\, pondcnts c;.dIlcnged tnc

dfomalc! order LLIO[L- Lhc Pcs’mwau II1gh ("omL mter alia, on thc ground

haL the meloyu.s wmkm[_, in olhu Damx Kdldldb have bet.n 1Lgu1¢umcd

" ‘except the cmployecs

wmlcm[, m Duui Kaiala bwut Lhc lxc.apondcms

tcont»x rded br'fmc the Pgshawai I Jgh CourL 1lml the- pm

B
Were brought under the regular Pr ovmcml Budget ther c[ou' thcy wctc also

< entitled 10 be treated at par, thh thc olher empioyccs who* wcrc 1cgu1m .tzcd
‘ '

"by- the Govcrumcnt The WuL P(.uhox of llm. Rcs.pondcnls was' allowcd

vide unpugm.d Judg.mnl daL*,d 9\)‘) 201J witl the duu,lmu to {hc

Ptht.O"lCJS to regulauzc the scmccs af th"

the date of thei. tmnmatlon o IR

Cw:! Petitions Nn 526 to S?B-P 0{‘20]3

" Centre for Mentalfy Retarded & ppy ysieally H(mr[l"npped (MI’&J’II), Noav.y!ze:;n; am! Ffflefarc o
o [[amc Jor-Orphan F cmn(c C'I/l!d/cn Nowsterg ST

‘.10. ' 'Thc. Rcspondcnt

contract b"ms on VullOlI"

. l ']7051.‘». g_x'

7

Court Assoclate,
Suproma Court of Paklstan

..‘. _v,:l . \ lah.maba“

L dxstum ol lhu l’aovmcc bcLchn_

Swat UpOn rccommcndahons of the - -

ls ol lhc. P10Ju. :

Rc..pondcnts. N‘U‘l "ff"cl f" m

i thr:sc Pctmom wc.xc .1ppomlcd on' :

Jhc. 1cc.01mn\,udauou"’ 01 lllbn-

|
\
i
.
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S Departmental Sm llon Commmec m*thﬁ Schcmcs tltl(.d “Ccntrc for -~ Ny -
- P . \_"-!/
E 5 Mcm‘dI/ R(.mrc uI & th u,all,/ ll“rdxwppt d (Ml‘ ”111’)” and W(,Ilau, ‘ ST

).Iomr. f'oz O]'}ndﬂ ch.-uc 3\,1 llucw 1\‘owahu..\ wdt. mdu d:llul'

~..;.Oo.2006<:md 29.0 ()O() :uspuc’xvcly Ih(.u mllml pmod nf cnuu ™ m i

appointment was for onc ycm txll ’!0 05. 2007 whxch waa thcndcd from

time 10 time (il 30, 06 201] By nohfxcmnn dated 08 01 2011 tho abovc- :

=]

uLlc.(l Sci.cmu were brouLhL undu lht.. u.;_.,ul.u I‘Lovmu.u Uudl,t..l. oJ. Lhu

N.W.F.p. (now KPK) Wlth Lm .apy toval of thc* C‘ompctcnt Aulhoul*'

T , -
Y . g B

0
V’WLCPS o; thc Rc.»pcnd

01 .07. 2011. I"celwre,

- 'I-Iowev'cr lhc. n.nt's WClC tcunmatcd wef

aggucvcd thc Rcspcmdcnls ﬁlcd Wnl P
‘ N03/6 377 anJ 3/8 P

cuuom

oi 2012 conlcnduu, let Lhc. .suwu.s wuc R

i~

1lIuL,aily diy ;j)b“ el witly und leL Lhc.y Wm.w Lllllllbd w bL n,;_,ulau/c.cl in
L o l

view of the KPi "mploy(m (l\v;,.rlalu.ltmu uI .;uvut“-/\u), )(J(J)

whcxc.l,y the. services of the P

. .
IO]CLt cn'lpfoyt“o';'wu. l(m;' Ol rmm 1(' l).l i

had beep

gcgulam L. The lcamcd ngh Coml while rclymz;, upon the

judgment dated 22.03 20‘2 passed by thzs Cou1t in: Cxwl Petxtxons

L No 502—" to 5’78 I’ :><$8—P Lo .J89-P 605-P 10 608 P of2011 and 55~P 56 P

- and 60-p of 2012, a]lowcd LIAC ‘Vnt Pcnuon, or tha Rcspondcms ducvtmg

the Petitioncys {o reinst

atc lh‘(.. Rcspom!cnl ‘in scrvice ﬁom Lhc da{c ol Lhcu

termination ang rcgalawu th(.m ﬁom ‘hc cI.xlc of lhcu a,)pcuntmc.nl* IIcncu

these Petitions, -~ ¢

 Givit Appan! No.S2.7 o 2015 -

. On 23.06 /()04 the ,Sccrc!:'ii'y;', Agi‘lul”'llb pubh !u,d ag T

~uclvcxt15cmcnl in d]- press, ...\'mng Appllcdtlon for f'lmL, up lho pOb‘b of

Walcer I\’l';mugcmcn'; Oi'u‘c's ( ngmcum) qnd W.ncx M.mugcmcnl

_Officers (Agnculnu Bb 17 un lh, ‘f"‘
Ol A7

a;g)hc “Cn1 F.:rm}- Wat’cr . e
s S Ny /COunAaSoC'm AL ST ‘
aflads .o >

U klgtan S
e gﬁu reme Court of p:‘_‘ b
L J"’} P L Astamabad .
S B ' o . ’




Managcmcnt Project” on contruce basis. 'Tl"lchl'{c.«:pondcril {lI;p'ﬁCd for the
. ' -

~saidh post and Cwag appointed oy -:;u_l';Ir'un “conrnet lm“r“ 2o the

_fecommendations of  (he szsnlmcnl.ul ]’mnmlnon-(“mnn.:llu nﬂu

completion of.y requisite one momh pre-zervice u.uum{,, for un inidiul

period of one yeur, cxlcndab!u till complcl'on ol the l'leCcl .uhjccl go bis

sulisfuclory performance, ln the year 2000, o ')lUl)Uu‘ll fur restr ucturing und

csubnshmcut oi chul.n Olﬁccs of. Lln. “On Farm Water: Munugcmcnt

Department” at District leve] was made, A bummary was prcparcd for the

,Chxcf Minister, KPK, for cmat;on of 302 1cgu1a1 vucanmcs recommending
. .

that elipible’ lunpomy/g.onhac.t u-nployc.cs working on different Projecty

" may be accommodated against regula; POsts on the basis of their scniorély.

. . - ' . Y
The Chicl Minister approved the swnmary and aceordingly, 274 repdar
posts were created in the On 1"'um WJLL. Minagement Department o

District levei w.e. £01.07.2007. Duung, the nigrregnum, the Government of

‘NWI P (now KPK) Drom ulgau.d Amendment Ast X of 2009, 1hnreby

amcndmg stction 19(2) of the MWEP Civil 6cmmls Act, 1973 und chacted

the NWTP Employces (Regulafization of Scrvices) Act, 2009. IIowcvcx

* the serv

filed Writ Petition No' 3087 of 201 { before the Peshawar ITigh Couxt

- praying that cmpldyees on similar posts had becn grmfcti 1chcf vxdt.

Judgmr.nl duted 22,12 2008, therefore, he was also catitled 16 the samie

treatment. The Writ ’cu'um wiy .1Il\\\>’(,d vide impupned order dated

05.12.2012, wuh the di x“"’lO"l to the Appcllanls to regularize the services of
the R A\CSponc.ent The Aw"ll:mts filed Petmon for leave 1o Appeal bcfcne

this Cout in which leave : vras granted; hencc ths Appeal.
c. : )
/, / .
Couit As SOCiute

Bupremo Court of Faristan . P
).shmabao .. .

Lo/ -

ices of the.Respondent were .ot regularized. Fecling aggmcvcd he
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b':‘j{_-_l ..:" ' . . ‘ -, \, .
E:-‘; e Civil Aunc'll No.01-P of 2013 - BN :
o . Welfare Howe for Femate Chiidren, Malakand af DBathteln and Industrial Traluing Cculrc at . :
'¢: T Garkil Usmai iChel, Dargat, ' ' ’ .
S X
Ty |
= 12 In respon C 10 an advertsement, the l{cspondcnls apphcd for
i1y '
B different posmons in the “Welfare Heme 101 Female Children”, Malakand
,
. - at b.lll(llclu i "'-‘uumlu Industrial 'l‘;‘:aining Lentre™ wt Gaelii Usiui el
'

Upon the u.cunmum!.nlmn*. of the Deparinicntl \LI( x,lmn Commnittee, ihe

Respondcnts werc appointed on - dlffcrcnt posis on’ dxffcxcnl dates in the ,
t !

P ycm 2006 mmally on contract basis for period of onc ycar, which period
. . Wwas extended from time to limc. Howzver, the services of the Respondents

were  terminated, vide order dated 09.0?.2011, against which the . _—
S + Respondents filed Writ Petition No.2474 of 201 1, inter alia, on the ground o

that the posts against which they were appointed had been converted to the
- . budgeted posts, therefore, thcy were entitled to be regularized alongwAh the ’ -
v - : i
'Pq_ . ., similafly placed and positioned employses. The learncd High Comt vide ) :
. impugned  order dateq IO 05.2012, .lllu\vu] the Wul Petition of the '
5 ! <
: lxcspondcnts directing lht'iAppcllunls lo ceasider th cuse of rc;_r,ul.lru..llmn

of the Respondent$, Hence thls Appca. by the Appellants. '

Civil Appeals No.J33-p ' i
P Establishnient am! Uppradation oj‘ Vctdmmry Outlc!s (PIm.sc-III)—A.D.l‘ -
:’. v - 13. Comr.qucnt upon reeommendations of the Departmental
o Selection Committee, the Respondents were appointed on different posts in
: * . the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-
[} . 1
) ' HBADE", on contract. basis l'ur e citive duention of the Lrojeet, vide '
; orders ddlul 44?007 13.4.2007. 17.4.2007 und 19 6.2007, res pu.lxvc]y
4 Nt
;:.;' .. The contract ]‘JCI:Od was extended ﬁom tum to mnc wlicn on 05. 06 2009, a e

- . L . 1
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-~ notice wig served upon lln.m, m'

‘loz_lgcr L(t!LIllLJ ultu JO 06. ZOD) ‘m. l(.c‘.ip’,"illd(:l'll.‘-a .: lllVﬁl(bd lllf

conaulutxonal J.xm'hctmn of thc P
Pctmou No 2001 of ?OO.) '1ga1nst dﬂc 01(161 d
Pr’tmon of thc \,cspondcvlb wa.;

17.05.2012 duu:ung 1*1c Appcilanl- -ro l'mt thr‘ Rcspondcrl'; a@ 1crru!m

', L cmployces Irom the

Appellauts.‘ '

- Clvil Appedl Nod13-Pof2013 | o ’ :
Establishment of Olza..Sfclcnce am_i Cuee & ...o:upuler Lnb in .S'../tools/Col!cgc.r of NWFP

Dcpartmcntal qf’lcctlon Commlt‘c’r‘c

~ different posts in the Sc..cme “Eatdbhohncnt of Onc Scxcncu dll(l Om,

. Computer- Lab in ?choo{/Collcgc:; m NWLP on conu.m ba Fheir

- terms of conuactuu appom tments were 2

~

on 06.06. 2009 thcv wmc sc' ved wnh a nctice that their scrvxccs wc1c not

1cqu1rca any mc.e lnc l\c:.pondenlb I:Llod WuL !’Luuon No. 2380 ol zOU‘)

wlnch was Jl]ow

No 2001 of 2009 pds 0 on 17.05, 2012, IIcncc lhlb Anpc 11 by 1‘1r-

A ppcllants

1 '

(‘n'll A nm~ s No.231¢ 'mtl 2 57 12 of?,l)l"
' Nutional pr o),'mm Jor lmproy: emieit of H’(lf(.l' Co u'.\c.x i J’althmu

135,

Commlttcc, -the: Rcupondents «in both thc Appcdls wcrc upnomtcc{ on

-
Pakmtan”, on 17 Tanuauy 2005 and 198 Novcmbm 2005 1es,pcctwe1y

;ﬂat"

Couﬂ Atsoc;ate
E‘u )reme Co.m ol Pakistan
’ 'alamahad

im.liu"y t'lun (h.xt th.u ‘.blVl(.L. ‘wcr'u no
c:lmwax II1[,11 Gfmrt by ﬁlmg W*ll ‘

alcci 05 06 2009 Thc Wu' h

du.posccl of by 1udgnult dated .

datf- of thea tcumnaucn TIcncc 1lus Appcul by the‘

14, <. On '76 09 2006 upon .thc 1cconnncndatmnb = of 11101 >

, the Rcspondcnts were dppomtcd on -

Lendecl from t1me to 11rnc whcn o

d on lhc .md.logj ufl Judum,nt u.ndw,d in- Wnt P(,mx an -

bpon the - xc\.ommcndauons of the Dcpmlmcuta. Sclcchon a

d]fment posts in “\nuonal nglam 101 Improvcment of Watcr Courses in .

nnhally on con tract L’ISIS fox o ncuod of one ywr‘ wlnch was cxtenvdud o
Wy

N

I
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Setoa dpusprging cic’

,,Respondcnts w.e.f 01 07.2011, theref-)rc, the

" Peshawar High Court, mainly” o, the.

fro’ni time to time. Thc, Appclla:ts &cu'muutcd the scrvmc of the

RcSpondcnts 'upproachcd the

grouny that the umplovu,s placed in

- similar posts had 4pp1,oachcd the Illg'\ Court Lhmugh WP; -N0.43/2009,

84/2009 and 21/2009, wluch Pctxtnons were a]lowcd by Judgment dated

21 01 2009 and 04 03 2009 The Appcll.ml., filed Review l'( titions belore

thc Peshawar High Court, which were disposed of but stili dlsquallﬁcd the

Appcllants filed C1v11 Petitions No 85, 86 87 and 91 of 2010 bcforc this

Court and Appeals No. 834 to 837/2010 ammg out of said ‘Pcutxons Wwere

cvcntual]y dismissed on 01.03.2011. The learned High Court allowed the

Wrxt Pctmom of the Respondcnts wun the dlf’CCl.lon o treat the

Rcspondeuts as regular cmployecs H.,nce these Appeals by thc Appellants
Civil Petition No.496-1 of 2014, ' '
Provistan of t’apulafluu Welfure J’]J;rnmmc

16. In the year 2012 consequent upon the 1ccommendatlons of

the Dcpaxtmcntal Sclcctlon Commxtt(.c the Rcspondcnts were appointed on

various posts in the pxojcct nmmly “Pxovx..mn of Populalxon Wclluru
Programmec™ on contract basis for the cntire duration of thc ‘Project. On
08 01, 2011. the I’Lo_iu,l wus brought under - ILL,uldl l’wvmu.xl Budyel,
The Respondents npplwd for their ropuhm.ttac)n on the louch-.an. of the
_)udgments alrcady passcd by the learncd I-Ingh Court pnd this Court on. the
subjcct The Appcliants contended that Lhc posts of the RcSpondcnt.s did not
fall under the scope ol the intended regularization, chrc['orc they prcfcrrcd

Writ I’L.lllnon No.1730 01 2014 whicly was disposce. 01 in view of the

' Judl.,mcnl ol the lt.mnul High Court da'\.d 30 01 2014 pussed in Writ

| ATTE

Court Assoclate
ypreme Court of Pakistan .
{ ishamabiad
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e —3
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txuen No 2131 of /.013 and. Jvdgmcnl oF llu ("ouxt in CIVI] PPllUOu

o '. _}'0 344 1’ 0f”012 iluw, Lhcw

+

Aopeala by llu. Appcllanl

Civil "ommn Na, ’M—P nl"'(ll 5

.Pnl».’smn dnstitieze of C‘ommuuiry Op!:(I:.zlmoiogy IIrtya.rtbnd Jl!adxcal Cmnplwc, I‘eslmwm’: )
o 177.

1

lhc Rcspoudcnts wert appoml(.d on v.mous posts m the

“Pakistan In thute ci Commumty

Ophthahnoioby Iuyaluoad Modlcul.ﬂ L ' G

’ - !
CONDICA" Peshawi, in tlw yc.l : 2001 ,200/ .le !mm /00/ Lu./ou C ; *I

-contmci b.ms 'Ih-n rh

S ]
: o ' i

'u!vc.ilt.vmcm dulcrl ]0 01 7014 l]u- -:.m! Mrdunl ’ - : i

\ |
Complex sou),ht fresi - \.pphca.xons Lhrough

R
the Rcsponclcnta filed- Wx'l l’cuuon No 141 of

;ulvcdx.:cmeut af,amst me posls

" held by them. 'lhcrc!:'orc

. 2004, which was dispas,ul of rnmc v' l(...‘:b in Lhc tums 1s;sta,1t.c'abomc;

Hence this Petition. , . - ! 1

18. . Mr. \qu:ll Ahmed Klan, Addl Advoc tc Gcncml KPK

appemud on’ bLhalf of Govt. of K;[’l( rmd oUUl’I’lILlCd limL 'ht, vz 1[‘10)"‘( in

£ these Appeals/ Petitions wcxc appmnlul qn tllffcxcnt (ldtcs‘ :mor- 1980 In

01dc1 to regularize t‘leu scrvxcas, 30? new posts were cxc'ttcd Accordmg to 4 ; - -

him, undea’ the scheme thc P"o_,ect employces ‘were to be appomted stagc o

'wxsc on these posts, ubscqumllv, a hUl’ﬂbC[‘ 01 l’xojccl unployccs ﬁlcd

Wm Pctmons and the 1c.arnccl Ingh Court dlrccu,d for 1s.,uanc° of ordcrs

.

for the regularization: of lhc Pro_]cct e*np]oycus He fJ"lhBr submltlcd that

\

th'* comcssmnul stat mm 1made b} th\, lhcn Addl Advoc.x tc - Gcncml

KPK, before the lca aed Ingh \,ouxl to “4 dJiJSl‘./ngUl{lll #C tbc pcuuoncre on

the vacant post or posts whe-lcvu. f'ﬂlmg vacant in futmu but in oxdcr of

scmouly/chblbxht Y. was noL m amomavcm w:lh law. bc cmployu.s were

appointed on Projccty and lhcn <,ppomtmu ts on thcsc Pro_;ccls wuc to Lc .

y nated on the expiry of.}.he_Pxoﬁfy.ef B

Coun‘ A«nrmtn
P prm‘nc Court nl Fantarnn
€ Islamahad

o




- clalmr any right of absorption in the I' separ tmenT agamst regulm- pos

ts as pci‘
V4
cx;sung Project pohcy

Tie also u.lcwd to Lhc otﬁcr oxdcr datcd

31 12 2004 regarding up eintment of '\"r Adnanullah (Rospondunt in 'C'A.

~_:~No 134-P/2013) and & .ubmxuco (hat he was

S appointed on contruct bu*m fora
( -
pcnod of onc year and li*c above mentioncd otfice order clcaxly mdxcutcs
- - ' hd
L ~ .

thc 4dvcxln>;.nv.nl olfice oxdu and Lhcu - uppointment l«.ltu« All these

xcfl(.clcd that they wc.rc not mlm.!od 173 ey, ul.uu..lmn A oper llnu

t
thexrappomtmcnts . L : ' ~

In the mo')lh of Novcmbc: 200(

A 1cstmcturmg and cstabhshmcnt of chu]ar Offices of * On B
3 N

=3

%" ! '_- -«Management Departrn ent”

'ies and the cxpenditure involved was 1o be met out

K oflhc bud;,chuy allocation. "I'he employces alrcady wuxkuu_., in Llu. Projeety
T wcre to be appointed on sm.umty basis on th(.bk, newly m(,dlcdapn' . Some
! t

1
~

oI thc employces w01l<m" since. 1980

..rcby e Governor 1(1’1( was pleas

cd to appoint the candidates
for .
2 ‘ upon thc xccommendatzons of thc KPK Public Servicc Commission on .
“‘ dlﬁ'crcnt Projects on tcmpouny basis and they were to be governed by the

- KPI( CMI bcrvunts Acl 1913 and the Rulss framed ihcrcundcr 302 pests

. wereercaled iy pursuance of the supym
»

aty of 2006, out of wlm.h 254 posts
J/ ; o parEdy él ‘

Court Associate .
B premne.Cournt of Paklsun
Istamabad _

{crm:; ol .

-, h 4 proposal was ﬂoatcd-for .
%ﬂ’;;‘? w. B ;

arm Watcr
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V™ weie filled on seniority bas
. A
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YAt s it
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a

L ).{ourt orders passed by this Court and or the le

arned I’ shawae llxbh Court,
;1, . : - He referred to the case of Gowr, o/Nrf/"P v, Abdul(ah Uat Khan (2011 SCMR
%‘:~‘ \ 898) whc.‘(.by the contention of the Appcllunts (Covt. or NWJ.-P) that the
%;: . ,: Wi Rcspondcnts were Project cmployces appointed on contractunl basis werg |
é:i;“‘ : nét umtl(.d to be regularized, yas not dbC(:ptl“‘d and it was obscrved by this
%f,: —i ' .- Court that definition of “Contract appointncent™ conlamcd in Sccuon
’:. 2(1)(aa) Pf the NWFp Employccs (Rn,gulauzahon of Sctrvxccs) Act, 2009 ’
i( y Wwas not attracted in the caseg of the B.cspcndcnt cmploy[cct Ther caflcr in-
 the case of Covernment of NWFP v: _Kaloer il (2011 5CMR 1004),
o, S
:'_:- this Coupt lollowud the judgment of Sove, of NWEY vy, Abdullah Ahan

(ibid). The Judgment, Imwcvcr‘ Wity w.‘un; 'y deg ul( . Il.( I t!zu (A!Illl..lllll..(l

AN

that KPK Civil Servants (Amcndmc 1t) Act 2005, (whcrcby Sc,cuon 19 of

g;. " ' the KPX. Civil “Servants Act 1973 Wy substltutcd) was not applicable to
?3‘: T Pro.}ec* cmployecs Scction S of the K"K Civil Servants Act 1973 states
'f that the appointment to & civil scrvice of lhc Provinee ¢ qx to a civil post in
o | connection with the aifairs of ihe Province shall be madc in the preseribed
- . manner by the éoycmor or by a person authorized by lh(, Govcmox in that
3 behalf, But in the cases in hand, the Project employec: were appuintd by
:5 the PlO_]CCt Director, Lh'c:cfonc they could not (,l.um any ripght 1o
P regularization undcx the aforesaid provision of law. F urthelmore he
‘A . COntc,ndcd that the Judgmmt passed by the lcarned Peshawar High Court is
% ) hable to be set aside as lt is solcly based on the facts that the Rcspondcms
f,. ‘ who were originally appointed in 1980 had been rcgulmucd IIc submitted
5

that thc I-Ingh Court eired in rcg,ulmzmg the cmployccs on the touchstonc

o‘f} ticle 25 of the Constilution of t1e Is an 1c chuohc )

"Pak:stnn as the
J - bl ’ : .
' . . - * ’ N -

= [ Court Assoclate, . . -
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< Istamabed
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; und, therefore, there was no quc.stlon of dlmlmumllon Accordmg to him,

’1hcy will have t6 come throu: hJresh Jnductions (o rclwa

¥

nt.posts if they
‘ f}»nsh to fall undcx the scheme of rcgulamatxoq He furlhcr contended that
d

,;any wrongful action that may have taken place previously,

could not jiJstify
Ebd 1

?}th_e commission of another wrong ‘cn

.

whcrc'thc. orders were passed by DCO without law(ul authority could not

-~ be said to havc bean made in accordarice with law., Therefore, even if some
. L
% .

4
»ol the eriployee, lad bm*'z repularieed due 1o previgus” wronplul action,
o
olhcn.. could x.ot tmu. plea of beinp llwu.(' in Llu s ey, In iy
e

1egard he has rchcd upon the casc o[ Government of; Puruab v, Zafor qual

~

Dogar (2011 SCMR 1239) and Aodul Wahzd vs, Chazrman CBR (1998
Clvﬁ\%?) :

[ P,

T
. b
sy . .

Kl
1.

-20. ~T M, uln-larn Nabi Khan lcamcd ASC, nppcalcd'on behalf of

Respondcnt(s) in C.As.134-P/2013, IP/”OIB and CP?X-P/?OM anl

i submxttcd that all of his clients were clerks and appointed on non-

commissioncd posts. He further sub.mucd that the issue bciorc tlua Court

‘had aheady been decidgd by four dxffcrent benches of this Court from time

to time and one review petition in this regurd had also been dismisscd He

contended that fifteen Hon'ble Judges of this COUlt had already given their

view in favour of the Rcspondents +nd the matter shpuld not have been

referred to this"Bench for review. He further contended that no cmployec

was regulauzcd unti} and unless

the Pro_;ec‘ on which he was working was
| .

-.not put under the regular Provincial Budpet as such no regular posts were

. crcatcd The process of rcgularizati&:

£

d by the Government itself
T .

’ Court ASsoclate .-
. Bupreme Courtof Pakistan
©T S ikamabad.

the basis of such plea." The c.xscs '

$




;(-'«"_ T 4.4 ' //’aﬂ
:, " "‘:I:‘_‘E
7 . ~
i “without intervention of this Court’and w,vitlmut. any Act or Stalute of (e
1\ k:.‘f"/ o Government, Many of the decisions of the l’géh'aiva.r\ ;I-Iigh .Court were
:.5:::, - ‘_ available, wherein (he direetions for regalusization were iss;;l ;Jn the basis
é‘_“ ; " of’rli::(:x’iminnt,a_r.m. AlEthe presen (.::I.'?!.:.': halore this Con wg relited w e
“ . ti catcgogy in \}vhich th.c firojqé»t;bcdanu: part of the ;'cgular vain‘cz:u] Budpet,
H . _ ;mtr the posts were created, "’l‘housunds of cmplo.yccs "Were uppointed
o ’ against these posts, 1~[circfci'rc‘:d 1o the: casc of Zulfigar Al Bhfztio Vs. The
. M (PLD 19’/§ Sé 74l)<'an(‘l submi(led that a rf;v_icw wus n&jinktiﬁablc,
L , nomithstandiné error being app#rcnt on face of rc.:co;'q, if ju(lgmcn‘l or
o ; finding, although sufferir_lg ﬂjém an GITO]]CO'L;S assdmplion of facts, was
“ sustainable on other grounds available on record. |
f"‘f, . o 2], - Hafiz 8, a, 'Rchmﬁn, Sr., AASC, .:;ppc:u'r:d on behalf of
o | Rcspondent(s) in Civij Appcz{l‘Nés. 135-136--1’/2(213 and on behall of 4
i | 174 persons who were issﬁqd notic':‘c vide [cave gfamiﬂé order dated
i '-‘: ' ] . 13.06.2013;. He submtitted that vatious ﬁcgularizati?:ﬁ Acl's'i.c. KPK Adhoc
?- . 'Civil Scrvants (Regularization of Services) Act, 198.‘7, KPK Adhoc'Civil
Servaz.ats (Regularizzgion; of Services) Act, 1988, KPK Employees on
: . Contract Basis (Regalarization of Services Act, 1989», KPK Employces on
n R - Contract Bz}sis (Reguiarization of‘Sc:r/iccsj_J (Amendment) Act, 1990, KPK
' .. A | Civil Servanis (Amcndmgnt) Act, 2015, KPK Emplo"yccs'CR;agula;izatioﬁ
»;i ) of Scrviges) Act, 2009, were Promulgited 1o regulurize he” serviees of
L ‘ .

3
.’,‘.

contractuaj cmployees, The Respondcnts, ircluding 174 to whom he wis

IR,

S e T,

representing, were appointed during

-~

the year 20032004 and the servicas of
- all the éontractual employ

Cw e

¢es were regularized through an Act of legislggqrc

.

“ie. KISK Civil Servants

: ; ]

(Amcndmc%) 82 ;3 and. the XPK Emplayecs
] ‘

Court .
! Ruprame Caurt of Pakistan
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s

°'~

sferred to Scction 19(2) of lh(. KPK Cnvnl

lﬂf npplic uf;h, o present
Rcspondents. et Su vanls Acl

+* 1973, which wus subsntuted v:dc K.l'K Civil Scrvunts (Amendmcnt) A»t

g 2005, provides (hy “a person mough selected for appomm:em in the

)

presgribed manner 1o ¢ service or pos: on or afler the 1 duy of July, 2001,
till the commercemenl af ihe said Act, but uppomrmenf on contact bayiy,

N
shall, with ejfect Jrom- t}ze commcncement of the said Act, be a’eem"d

have been appoanted on regular bam ” Furlhermorc vide .Nol‘iﬁcation

.o dated 17, 10. 1989 Tssucd by the Govu‘nmnu 01 NW,I I,

llu.: Governor off
! 'Kl"K was pleased o declure (he ¢ ‘On ¥ “urm Waler Mumz;_»,cmcnl Dircctumlc"

as-an attached Department of I‘ood A;,ucaltm ¢, Livestock and (‘nom r.llmn

Department, Govt, of NWI‘P Mo;covcr

. it was. cllb() cvident from the

Notification dated 03 07.2013 that 115 employees' ,were regulmnzcd under
sectlon 19 (2) of the Khyber

Paldllunlchwa Civil Scwants (Amrndment)
Act, 2005 and Regularuatlon Act, 2009 from tf]c dafe of thezr initia}
appomtmcnt 'T‘hucfoxc it was 2 past and- closc

d udnsdcuon chardmg
L

summaries submitted to t'uc Chicf Minister 10: crealion ofpou!:., he clurificd

that it Was not onc summary. (a*; stitedd by the lc.uuul AdAL Advocie

‘Gcncml KPK) but three summancs submitted on 11 06. 2006 04.01.2012

- and 20.06.2012, respectively, whcmy total 734 dlffcrcnt posts of vauoux

catcgorics were created for these unyloycu from Lhc r:gular budgetury
allocanon I.“,vcn tlnougn the third summary the posts were cncath tu
1egulmze the employees in order to- 1rnplemcnt the Judgmf*nte of Hon’ blc

Pcshawm ngh Couzt dated 15.09.2011, 8.12. 2011 and Supreme . Court of

Pakxstan dated ?232012 Applo 79-306 employecs were
._.1;'1/7 /

Cour: As clato )
pre'ne Couft of Pakistan
tshr‘l.bad

“~
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©:and'rules of guod governance dcfnanc't that the

- 1973 which was :mb:;litutt,

- that in this c.nc the Appelt

' contended th

' part of regulax Prov

. 5

e - S/

- -
"o

of the snid‘dccision

be extended to others also. who m‘y rot be partics to that litigation.

Furthermore, the Judgment of Pcshaw;u High Court wluch mcludcd Projcat

emplo'yccs as defincd under Section 19(2) of the KPK Civil Servants Act

d vide KPK Civil buvuul:. (Amt.ndlm.nl) Act,

?00‘5 was nnt clMll(‘nUd In the NWFP T'mplnyu‘ Regularization of

Services) Act, ?009 the PlOJC(.t emmoyces havc been cxc]udcd but in

presence of the judgment dclwcred by this Comt in thc cascs of G

Govt. 197}

NWEP vs. Abdullah Khan (ibid) and Govt. of NWEP vs. Kalcem Shah

(zbzd) the P(.shawan High Court had observed that the bmulurly placed

pcrsons should be consxdca cd for, rcgulanz:auon ' ’ o

25. While arguing Clvul Anp_ml No. 605-/2015. Jhe submitted

ants/ Petitioncrs WCre ;1ppo!n‘tcd on (:onlr:\ct. bagis

for a period of one year vide order

dated 18112007 which wag

sabscqumlly cxtcndcd from time to '1mc Therealter, thc services of the

Appellanis were terminated vide molice duted 30.05. zuu The learned

' Bcnch of the chhaw.u II:[,h Court refused relicf (o the meloyccs and

obscwcd that they were explcss!y excluded from the purview of Scctnon

2(1)(b) of KPK' (Regulasization of Services) Act, 2009 He further

at the Projpct agamst wiaich they were appomtcd huad become
incial Budget. Thercafter some of the employees were

regularized while olhus were denied, wh.ch made out a clc.ax case of

dluCIllTlll'hlll(Jll Two groups o[‘pusom simniluly placc.d could not be ireated

d1ffcrently,

in this rcgald he relied on the Judgmcnts of nbdu[ Samad’ vs.

m

Cournt Associaie.
e . G-upi‘eme Court of Pakistan
\shamabad

v
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» learnee ASC, Uppeuring on bainall of (he

-

wus (he only Accountang who wag Wari: t, even
Otherwise, Judgmen dated ‘2’1.9'.2009 in Writ Pelition 1\10.59/2009, was not
questioned befoye this Court ang (e ¢

same hyl allnined ﬁnulily. He furthey
submitted thy S Wrip Petition wag allowed op the Slength of Wit
L. ) . . ] .
2008 and thay R0 Appeal has beep filed against ¢
23,
!
P

- Mr. Ayup Khar, Jearned ASC, appeared gy CM.A a96.

/2013 on behalf of employe 1 affected (to whom
[ a'rgumcnts ady

Counsels including Hafiz g, A Rehmyg,

and udopted gl

24, learnee ASC, uppearey in CaA 137-P12013

applicable 1o By

}:u:;c and if benefit
o some cmployces then in light of y

is given
¢ judy

ment of this Cougy “titled
. L
G(';vcrnmrinl ol Punjal Vs_Santing Lerveen (2009 SCMR 1), whercig i

was
observed that if some point of lay s decided by Court rclutii:g to the terms
and conditiony of a Civi! Scrvimt who litigated” ang there were other who




“f‘ ederallbn o[ Pakisian (2002 SCM.K /1‘ und erme

er Nariandas vy,

Federauon of P(JIC[.S‘I(')" (2002.SCMR 82)

°26. We have heard the learned Law Officer as wel; as the learned

ASCs representing the partics and have gene through the rclcvaﬁt record

"-,,..

- . w:th their able assistance. The cont:rovcxoy in lhcoc cascs pno 5 around the

©

-issp'c as to whether (e Respondents are govcrn‘cd by the provi:‘sion:; of the

- ',‘“ Nmth Wcst Frontxcr P

“x

rovinee (now KPK) meloycca (chulmmatlon of

Scrvu:cs) Act, 2009 (hereinafter rcfcru.d to as

the Acl). 1t would be
s

1
relevant-to reproduca Section 3 of the Act:,”
I : !
- A . . . . -
., "3." Regularization . W Sevices of certain o ) .
» cmplovaes —All employccs incluciing recammena’ecs of . ' ' ~
S - the High O®%rt appointed n zontract or adhoc basis !
Sy
e and holding that post on 31" December, 2008, or till the :
? T, e commencement 0/ this det $all be deemed to have been !
: - 1
o valad!y anpointed . on regular Lasis havmg the same i
?4 - it qualification und experience, ™ - )
i :
nre
. 27. ‘The aforesaid Scction "of the Act reproduced hercinabove : ' , .
f . ‘ . . . iR )
: clearly'providcs for the 1cgulanzatlon of the cmployccs appointed cither on : ;
' -7 o
L . ! i
b " conteact basis or adhoc basis and avere holding contract appointments on ! ;
o 3 Dcccmbcr, 2003 or till the commencement of this Act Admitledly, the y ;
" . N s 8
R l . Respondents.were appointed,on one year contract basis, which pefiod of
. ‘
e their appointments was cxtended from time to time and were holding their
) respective posts on thg cut-of date provided in Scetion 3 (ibid).
1 e ' :
a' T~ 28 Morcaver, the Act contains  ron-obstarte cladse in Scetion - ',
4A which reads as under: o - C : . i
. v " Cuerriding c/jcg! —N: ;lw!lhs!uml'ug ary ' ' ¢
. . . ,
v " K Ihmg te. the contrary conramed m any other law or :
R A . [\ vl ¢
L _ ) .
T", ! T e e e et
p T ’ Count'A oclatc :
J,u?fc(ne Court of Pakistan
s ' { 1stamabad )
t L g £y “
5 i S '
doce C
S
o t
i 3
Y
;- , : |
_ixn.‘ l e . ' o ;
¥ d
oo

s




IS e

o e for the time beirg in Joree, tke Provisiors of
: this Act jhall have an overrtdmg eﬂécl and the '
ervivion of any’suck law e rule 1o the extent of

: irconsistency /a this Act shc.ll cease lo have (.[/Lr.t " -
'

T

-29, The

above Section expr csely cxcludcy thc applxcauon of any S

other luw nind ryenj; ey that thc pxomwnu of the Act wijt have vverriding

ulfect, being ‘o rpeaial cnuclmunl. In this buckpround, g cusen of e
. ' .

Respoadenis suarely fall within (he ambit of thg AC and their seogi o

1 ow

wWereandates is he regulated by tie Provisions af the Act.

- e !
0. © It is also ap admitted © fact that, (hc Rcspondcnl}; were !

s but thc PrOJccis as conceded

appointed o contract basis on Prdjeet po:!

by the learnc& Add

’

ona! Advocate Genual were fundcd by the Provineial
[

Govcrnmmt by allocating 1cgulal I'mvmcmi Budget prior (0™ the

I
i
Pl el promulgation of tae Act, Almost al! the Projects were bxoubht under the : ll
) . .. .. J . : E .
regular vamcmf Budgct Schemes by the Govcmmcnl of KPK and ) !
., B . '
]
. summarics were appreved by the Chicf Minster of thc KPK for operatinge ‘
" the Proje cts on pepmanent oasxs The “On F:::m.Wa(cr Managcinen: ;
e ) Project” w*s brought on the r‘.gu'ar side in the year 2006 and the Project .
f:i S . Was du.l.u cd a8 a0 aleached Department of the I'ood, /\g,urul'uxjc, Livestock : -
Yoo and Co-ojscrativz Depattnent. Likewisc, ofher Projccts were also’ brought _
b . . '
MO |
AL L
Pt under the regular Provincial uudm Scheme, Tl*c:cfm.., scrvncca of the
i ,} P
ies Rcspondcuts wenld not bo aﬂ'cctcd by the lanpmgc of Scetion 2(aq) and (b) X
kN
3 of the Act, whlch could only be attrrcted if the Prejeats were abolished on
N " the complctxon of their p1cscnbed tenme In the cases in nand thc Projects
3
- '
initially were inuoduu.d for a spc.cxlu d um... whcruuﬂcr they were
L] .
- tr amfcm,d on  permancnt bus:s Yy attaching them wnth Provincia
® . & : . '
- ATY= "’Téo ‘
ST ' ’ '
o
Court AgSociate
P a{.Prenc Céurtof Paklstan-
AN Igtamabad
I8 .

‘:,.- >
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4 yccu “und Projes,

S~

;..r,.,‘
-

; )'
. o
[‘v*

»f

v
.

P

-

"ltld ‘.:'.'

W LR

. A
u ] (ﬁ)/)
o Govcrmnr a1k ol

rerlments, mc c'rploy:t..» of t‘lc Same ProTe
B

Lojcct were adjusicd
- . ) ' . . — . . o
v, ganst the pogiy Created by Lhc Pravincia &:QVL:r:‘.:{:cn{ in thig bchalf,

) ot - ) T \‘ h g
31 ) The recopd further Gscaly  thye - (m. Rt,spondwls w'1c.

L appoi{ft'cd On contract basjs and were jp empJO}mcm/scrvxcc for severaj
30N which Lhcy were dppomlud ‘hinve alyg bccn'lukcn dn
N the regular Budget of the Govcuuncnt lhcrcfow, their status a5 Pr&j*cc
’ .Smplayces hag andicd onee lhcu SCrvices wera transferred fo the different

allached Govcx.mmcnl Dcp.utmcuts, W tarmy gf Scclion 3 of

the Act. e
Govummul ol I

I wug alge vbliged e yeyt the l(wpuudmlu ul pur, ny ji
_cannot adopt pollcy ol cherry p:rlfmg to lcgn!.nm. the employces of

certain ijcct,s while tcrmmatmg tie Services of other similarly placed

employecs, )

. : RN ] .

32. Thc above ¢ are the tedsons of our short ogdey datcd 24.2.20)¢, : . ' 1
wlnch reads as under:- ' : ' '
’ i cu : - |
YArgimang, hzard, For the rcllbon" to be ru:ordcd e i ;
feparateiy, thege Appeals, c4cept Civil Appeal Ne, GO5 of i
2018, we tiginiuged, Judpuzent, iy, Civil /\!’l" al No.oys - ro— :
of 2“1. IGIC.‘:OI’VCU” .. X
- S

ocl/~ Anwar Zahezr | du‘-ah }-J' e _ |

Sd/- Mian Sa agib Nig sar,J L. :

Sd/~ Amir Hayj Muslun N : _

Sd/- Tqbal 19; ll'JElC(‘CIIJJ R"mm an,§
V.- Sd- Khilji Axif Ilus?m

Cmm7~o Tehe Copy
' : ,
i

K Islamabad the, , '
24-02-201¢ _
Approvcd for rcportmg

gy .f.)‘z

. , o
g f N '
B ] ! > ,.J /
)) . A ‘ é =L ﬁ-—-QIWUCnmr-
G Py, ~2 L -, / &
) NO G/ ‘.".','.;'.‘Z:'.; ..l ,-\"" £, ;/D ) .
y .

No O :'.'7.-“‘ A '

. > >

Re"l“'.'l'"-' 1 N T
e e, Y ‘ . -.".""." . . .--\\-;:; S e . L
Cogy cog :n."_,._,;-_ L. cfF Tk
"""'“*‘4-\
Court Fioo . T

- ——

MA«”‘%&~-~
T Date O Cor.: pl 1 . i (./‘N
4 '.l\)',.\ 4 we—anl, z.g- -—-"é
7ate tln Geliye T of o

‘.uJ; AL .‘:‘12? ;.'f? .‘-T
' ompared bv/Ey. - Z ,.r[é
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N THE HON'BLE pes

In Re coc Nol
InW.p Ng. 1730-P/2’014

Districy Pcshawar and otHery , * - ’
b Pez‘i'rioners
- R
VERSUS 1
"1 Fazal Na'bi,' Secretas;y to. Govy of Khyber vPak‘i')lzunlmwa,__'
Po’pfxlal'ion V\'/elfare Deptt, l(.lfl( House No. 125/}”, Street}
No. 7, Defense Officers Colony Peshawar | o
2. Masood Khan, The Director General, Population Welfare
Depu, F.C Plaza SUﬂCIlri..Mdbjld Road Peshawa,
’ Res;bondents

“APPLICA.TION FOR . I’NiTlfleNGl
CONTEMPT OF COURT PR £

!
!
| 5
- That*the ‘pétit.ion'ers had filegd a WP y 1730-

' ] a -
orqer'da't.ed"26/06/701/r hy i!li', Mg Caonry

-
-

. ’ , -
1 (Copici, of W.p g 11/3()1’/2(_)14.(‘.1:10 (}!‘.E.f(.“!'déli.(.‘(fl

L
A w/
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D' Now bgam the petmoners m

2 That 'a§ “the

respondents were

Mitione 'S wor(* (onslrunml Lo [l

No ’1/9 P/2014 for

“€0C
impfemonlatuon

Judgment dated. 26/06/2014 {CODI(.S of COC#

479 P/2014 is annexed as annexure “c).

3. l”hat it was durmg Lhe pendenpy of Cocy 479.

fuitment process ‘and alter being halted
by  this August .C'o'urt, once  again made
. :

advertlsement v:de

daily  “Mashrig- dated

42/09/2015 and dally

"Aaj" dated 18/09/201s.

t

oved another C l\/l :

fo: suspensron (Copies of C M I. §>?6/')OIS and of

. """f_./"“‘wn ':‘j o 'Q T i

ol the -

EP = Vi
[y




g | R |
™ | espectfully SﬁGWCth P\V\% .
»?/;

rn

fn .
.

s\ L G@/W )
"‘»

EECTor.

| In Re COC No., 5 X'_J_D/ 2016 0 < o
7 Incoc No.1ge. P/2016 - | |
In W.P No.1730. P/2014 v

-

I\/Iuhammad Nadeem Jan S/o /\yul) Khimm R/ FWA v,

:!(:,2

District Poshawar and others. -

Petitioners _

.VERSUS ‘

i nga"l Nabi, Secretary Lo Govt of Khybor Pakhtunkhwa, /

Population . We!fare Deptt, K.P.K House No. 1257111 Streot,

No. 7, Defense Officer's Colony Poshawar‘

he.‘,pondcnt P~

j Abpucmlom' . FOR U\mwumc.

CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENF FOR"

FLOUTING THE ORDERS OF THIS AUGUST

COURT IN WP# 1730-P/2014 DATED

‘_106/2014  &‘  ORDER . pATED

~

B __JO8/2016 IN COC NO.186-P/2076

oz )7/,7/ //z',aa;f//a//(/y //c/(///ec/ & W (( {r3d-
P/2014 whlch was allowed vide judgment and
orde_r datoed ?(>/06/701/1'f~)y Lhis, /\u‘;;'u*.: (Im'rl.

(Copy. of Order dll(‘d ?6/06/')()'1/1 I Ganeaed

hrsrnwlfh ACANADvI e gy

K
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- That as ¢

‘impfeme'n.t;ingﬁthc 5udgmem of this August Cou:l

‘ .1dvc‘rlrsomcnl for frosh recruitments,

rés‘pondents were  reluctant

50" the petmoners wug COl’lSll’uln(.’d to file COC-.

No Il 479-p/2014 for implementation of th
judgm(:nt_datnd 26/06/2011 (Copics of cody

A79-P/2014 is annexed as annexure “15").

n

That il was durmg, the p pendency of C‘OC_H /i/f)~
P/2014 that the respondents in utter violation to
Judgment and order of this August Court maile

his nl!ogal

move of the respondenls constrained the

_pultlonors to file C.my 826/2015 for suspension

of the rocruutmcnt procoss- and after being halled

by Lhis /\upust Lourl., once  apain mn(lb
advertisemont vuc*oi daily “Mashrig” ('lntori
22/09/’2015 and daily “Aaj” dated 18/09/7015

Now: agam the petitioners moved another C.m

)

for suspension. (Coplcs of ¢.m 8)&/)01.‘5_ and of

the thenceforth CM are annexed as anncexure -

”C & D”, respectively).
fhat in the meanwhlle the Apcx Court suspended

Lr]o operatlon of the Judgmem and order c.dted

26/06/?014 of this AugusL CourL & in the light of'

tho :;arno Lhc. proceodm{,s in lu,ht ol COCH 479-

P/)OL/I wvrc declared as bcmp anlracluous and

ths, HI(' COC way, i

Hamivsed vide jml;m@‘ o
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k. O - ' N
AN GOVERNMENT OF KHYBER PAXHTUNKHWA, -
3 0 ¥t POPULATION WELFARE DEPARTMENT . %[ :
&, . : y{;\;‘z"ﬁ'y 02" flacr, Abdul Wail Khan Multiplex, Clvit Sceretariat, Peshawar .
e [ Cmer s . . .
P B
! ‘ Dated Peshawar the 05" Octobyr, 2016
‘:- : ! ’ . . ) . R ) . .
AN I .o OFFICE OPDER . -
; Lo H . .
., i No. SOE {PWD} 4.9/7/2014/HcC-. In compliaace with the jucgments of the Hor%hle
e Peshawar Hizh Coust, Peshawar dated 26-08-2014 in W.P No. 1730-p/2014 and. Augus?
IR Supreme Court of Pakistan dated 24-02-2018 passed in Civii Petition Mo, 456-P/2014,
: -the ex-ADF enployees, of App Scherne titlgd “Provision for ®opulation Weif«ar,e
- Programmie lin Khyber Pakintunkhwa - {2011-14)" are hereby reinsiated against tije -
; - sancticnad regular POsts,~with imriediate effect, subject 10 the fate of ReviewPetitign
' 3 pendiag in the August Supreme Couttof Pakistan, =
T ‘ - SCCRETARY
Cod ' ‘ + GOVT.OF KHYBER PAKHTUNKHWA
P POPULATION WELFARE DEPARTMENT
SR Zndst: No. 308 (PWD) 4-9/7/2014/1¢/ Dated Peshawar the 05" Oct: 20616
- i ) . ' !
_" ‘ Copyfor in:}ormation & necessary action tg the: - : '
A L ‘'Accountant General, Khyber Pakhtunkhwa. : ;
: t2 Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar. o
: 3. District Population Welfare Officers in Khyber Pakhtunkhwa, v '
Sy 4. District Accoynts officors in Khyber Pakhtunkhwa, ! |
! 5. Officials Concerned. , ~ I
5 8. PS to ndvisor to the CMm for PWD, Khwber Pakhiunkhwa, Pesiawar, o
7. PS 1o Secretary, PWD, Kh;;ber.?.al;htunkhwa, Pesnawar, ) h_..\i
: 8. Registrar, Supren‘.g Court of Pakistan, Isiargobad. :
i 9. Registrar Peshawar High Court, Peshawar.
o 10.  Master file, ' )
N ' - o /; _ " ’ i
. s ! .....",.i ,.;'/,~I'. "
- g S !/ 5 /9"!/(:
b ¢  SECTION DFFICER (ESTTS ;
\ . - PHONE: NO. 021-5223523 '
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’ 1)
"\ . ’ - o 7
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OFFICE, OF TUF D}.‘Z’i’lt[CT’PO'jl’l LATION WELFARE OFFICER CIHITRAL.
‘ Chitral d;ucd 24™ Gitgber, 2016.-

FoNo, 2Q2)2006/Admn .

OFFICE ORDE R

ln cmnphancc with Sedrefiry” Government, of I&hybcn I’akhlunl\hw Population
Welfare D»paxlmun Office Order No. SOE(PWD)4-9/7/2014/HC - dated 05/10/2016 and the

Judgments of the Honourable Peshawar High court,
1730-P72014, and Augdst Supreme Court of Pakistan dited 24-02-2016 passed in Civil Petition

I (;.slmw‘u dated 26-G6-2014 in W.P No.

No.496-P2014. tho-Ex-ADP Enployzes, of ADP Schemes titled “Provision for Population

‘Wellare, Progrann in Khyber  Pakhtunkhwa (201 P-1dy”
sanctioned regular posts, with immediate cffect

are hereby  reinstated against the
, subject to the fate of review petision pending in

_— | S e - . .
the August-Suprerse Court ol Pakistan (vide copy enclosed). -in the light of the above, the
lollowing femporarey Posting is hereby made with immcdiulc elfvetand Gl further order:-

1

.o | Name of Employees | Designation l'lau of Pusting | Remarks
Vo Shehnaz Ribi WY FWC OQuelu.
2 Hiyi Mena FWW FWC Gulli
3 Khadija Bibsi FWW 'WC Brep
4 Robhina 3ibi . 1 FWW FWC Chumurkone
|3 Nahida Tasleem . FEWW Waiting for Posting
0 Ajaz Bibi FWW FWC Oveer .
|7 Zainab Un Nisa FWW - FWC G. Chasma
8 Saliha. Bibi FWw FWC Breshgram
9 Suraya 13ibi FTWW W C Madakiasht
10 Shahnaz Bibi No.2 FWW I'WC Arkary,
bi Shazia Bibi W W I'WC Mcragram.2
|12 Niyma Gul FWW FWC Kosht
13 Mazia Gul FWwW FWC Narcheen
i Jamshi! Ahmed FWAM) | FWC Gui
15 Saifuliah FWi (M) FWC Chumurkone
do Ahdul Wahid F\;&',";"\'f\_'_i) IFWC Arandu
7 ¥ T Chaukat AL FWA{M) FWC Breshpram
18 | Shoujur Rehman FWA(M) FWC Kosht
19 AnisAfzal e TTWA(M) FWC Madaklasht
20 TSail Al | FWA(@V) | FWC Quchu_ ¢ -
2i - | Muhammad Rati. | FWAMM) | FWC Arkary- ‘
22 Shouja'Ud Din FWA(W) FWC Rech
23 S.zm: Ulah FWA(M) FWC Seenlasit .
24 . | Imran bussain FWA(M) FWC Baranis
25 Zafar 1gbal FWAMM)Y | FWC G. Chasma -
126 1 Bihi Zainab IFWA(F) FWC Scenlasht '
27 3ibi Salecma FWA(F) FWC Kosht
28 | Hoshina Bibi FWA(I) RHSC-A booni
29 Bibi Asma FWA() FWC Breshgram
30 Harie EWAF) IF'WC Arkary _
31 Nazira Bibi FWALY W Rechr o N
a2 Shehla f\lnwou FWA() FWC Brep L
331 Suli bl FWA(F) ¢ FWC Moragran. 2 d'{jg,u i
34| Jamgin Aibi TFWAID FaVC Ouchu Y‘,b
38 Faride Bibi FWA(F) FWC G. Chasina
36 | Rehmen Nisa I“WA(I') FWC GuRi
37 Sainting & ¢ WAL W Bumburate ) ‘
38 Yasmin Havat FWA(I) FWC Hone Chilral
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39 | AminaZia - e e WA

T

40| Zarifa Dibi FWAQ{)__- | RISC Chilral ]
| Nesm - | FWAL) ~TTFWC Madaklasht -
12 | Akhtar Wali Chowkidar, | FWCOveer L i
43 Abdur Rehian Chowkidar' | FWC Arendu . ‘
a4 | Shokorman 3hah Chowkigar § FWC Arkary L B
a5 | Wazr Ali Sl | Chowkidar FWC Ouchu_ -
16 .| Ali Khan Chowkidar' | FWC Harcheen - _
V' {47 | Azizullah Chowkidar | FWC Bumburate | .
48 Nizar o Chowkidar | FWC Kosht _
45 | Ghafur Khan Chowkidar | TWC Gufli _
50 Subltan Wak: . | Chowkidar . FWC G.Chasma
51 Mubammad Amin Chowkiaar | FWC Madaklash
52 _I:lawi/;;/';. Shee o . Chowkidar | FWC Chumurkone
S Sibandar K1 | Chowkidar | WG Breshgram - il
T4~ | Zafar Al Klun Chowkidar | FWC Brep o
755 | Shakila Sadis Ry Helper_ | FWC Sgenlasht .
156 | KoiNisn Ayw/Helper | FWC Reeh ]
57 | Bibi Amins Aywiiciper | FWC Gufli .
sy | Farida Bib! T Aya/ticlper | FWC Breshpram |
59 | Benazic Aya/Helper | FWC Oveer ¥
60 Yadgar Biv “Aya/Helper | TW C Booni !
61 Nazmina Gul Aya/Hclper | FWC Madaklasht |~
62} ‘Nahid Akbiir Ava/Helper | FWC Quchu
G nesleha Caya/tidper | TWC Arandu )
- 164 | Gulistan_ Ava/lielper | FWC Ayun _ _\
6 Moor Nise Ayw!lsiper FWC Naggar
66 K. fir: Bibi Aya/Helper | FWC IJarcheen )
07 Sucinga ARV . | Aya/lielper Waiting for posting |
68 Bibi Ayaz Aya/ielper | RISC-A Booni -
65 | Khadija Bib Aya/ticiper | FWC Arkary o

y

Copy forwarded to the:- ‘

1). P'S to Director Cieneral Populatio
for favour of information please. :
2). Deputy Director ( Admn) Population, Wellare

sor favour of information please.

" 3). All officials Con=

4. PIF of the Officiuls concerned.
5). Master File.

-

n Welfare Government of -K_jlyber P

ared for information and cmppliuncc.
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The Sccretary Population W elfare Department
Khyber Pakhtunkhwa,

Peshawar

Subject: DEPARTMENTAL APE’EAL -

Respected Sir,

,x..

With Drofound respect thé undersigned submit as under:

b

2)

3)

4)

That the undersigned along with others have been re-
instated in service with immediate effects vide order dated
05.10.2016.

That the uridérsigneé and other officials were’reguléirized
by the honourable High Court, Peshawar vide judgment /
order dated 26.06.2514 ihereby it was stated that petitioner
shall remain in service. |

That against the said judgment an appeal was prefe'rred to

the honourable Supreme Court but the Govt. appcals were

dismissed by the larger ‘bench of bupreme»Couﬁ vide

judgment dated 24.02. 2()16

That now the applicant is entitle for all back benefits and

the seniority is also require to be reckoned from the date of

regularization of project instead of imﬁi@@é‘eﬁfﬁé-t. .

That the said principle has been discussed in detail in the

e T

judgment of august ,S-upreme_'Court vide order dated .

4 e rramma s e v e
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% ‘6) lhat sdld pun(:lplCS are also requirc to be follow in the-

SR plcscnt cagc in 1hc llght of2009 SCMR Ol.

S Soame
R R

_; x(\.
. g

«It 1s, thcrcfore, humbly prayed that on acceptancc of

this appml the appllcant / petitioner may gracmusly be

allowcd all. back b(,ndlts and his ecmonty be rcckoned\

from the date of regularization of projeet lmt(.ad (}f'

immediate effect.

Yours Obediently, ..

Banazir
Aya
Population Welfare Department
Chitral

Dated: 02.11.2016
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- POPULA
% MUHAM MAD ZAKRIYA
J..:ML.. g iR n E .
‘ "‘;f ) ﬁt”*ﬁ IS LS b I ‘*;-‘f."??‘"EWA
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| -5018=00000055
rv\h:.m-«': %
; Personnel Ne. :00679554 r

* Office. : "‘*PGPULATION WELFAREs NOWSHERA
1

*

‘lssuing Authority_ ‘ r

.
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E) » .

Lo . *
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- Father/husband Name: ASARAE UD DIN

CNIC No. 17201-6530003-9  Date of Birth! '15-01-1991

Mark Of Identification: NIL

Issue Date: 26-10-2014 Valid Up To:{ 25- 10’-2019

. Emergency Contact No: 0313-9191372 Blood Group B+

f
r

- Present Address:

1}
)
]

ASHOOR ABAD AMAN GA.RH TEHSI@D

* X DISTRICT NOWSHERA &
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Note For Information / Verification, Please Contact HR-Wing Finance Departinent. ( 091-9212673 ) t :
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N rm SUPREME (oul COF PAKISTAN
( Appethnte Jurisdiction ) :

PRESENT:; . '
MR J'USTICE ANWAR ZAHEER JAMALL 31 CJ
MR, JUSTICE MIAN SAQIB NISAR
MR. JUSTICE AMIR HANI MUSLIM
- MR.JUSTICE IQBAL HAMEEDUR RAXIMAN
. MR J'USTIC‘.‘L KCHILIY ARI1¢ IIUSSAIN

!

CIVIL APPEAL NO.605 OF 2015 o
. (On appeal aguinst the judgment duted |1u 2,2015 .
Passed by the Peshawar High Court Pcshawnr in '5

. Writ Petition No 1961/201 n-

" Rizwan] avcd and others Appellants

VI ERSUS:

|

|

R
"'.'f Secretary Agru:ultu:c Livestock etc - |

Respondents

. .For:t.he‘Appellaht : Mr. Jjaz Amslzar, ASC
. Mr. M. S. Khattak, AOR
~For the Respoﬁdcn.ts,; . _,'Mr Waqar Ahmed Khan Addi '-\G KPK

Date of hearing - 24-02- 2016

ORDER '

AMIR FIANI MUSLIM, J.- This Appcal, by lcavé of the

Court is dlrcctcd agamst the judgment dalcd 18.2.2015 passcd by the
; :

Peshawar lhf'h Coun Pcshawar wlu.rcby thc Wut Petition ﬁltd by thc -

’ Appullants was dmmlssed
|

2, “The facts nceessary for the - present plO(,LLdlnL,a are thy at on

L
25-5-2007, the Agriculture Departmcnt KPK got an ddvutlscmml
puohahcd in the’ pLess inviting applications agamst the posts menuoncd ‘.n
the advertisement to bc filled on cox;l;racl basis in the Prov';ncial Agi‘i- ;
B_usiness” C.oorciins;ti.c'm:-céli {h&cinuﬂcr i’éfcrrcd to"as ‘the Ct';;l-l"]: >T}:1c :

- Appeliants alonpwith others applicd against the various posts. On variaRehy
. . 1

“"'mmzw-g;--l.t.. s




@z

_ Policy of the Government of K.PK Eshbhbhmr.nt and /\dmmstmﬁon

-;Managcr of the Cell, vide order dated 30.5.2011, ordered the fcrminalién of

- services of the Appellants with effect from 30.6.2011.

"',.‘3.' o The Appcl}zmts invoked the constitutional jurisdiction of the

and this Court. Thc 1earncci Peshawal High Comt dlSl‘DlSSCd the Writ

e 7 .
lm.:, i the montll of Ht.plunbu 2007, upon the pecammendations 6-1' the |
Dq).unmnml bL!LLlIOIl (.,omlmllu. (mrey and ll;c approval o the

o -
Compuu.m Authouty, lhc Appclldm'i were ‘appointed against vilrious pus:t:;
n Lht. Cell, mllmlly on contract busis for u pt.uocl of onc ycar, e~ tcnd.nb‘h.
subjc.cl to s1l1sf'\clo:y pcrformancc in LhL Cell On 6.10. 2008 tlnour’h
Ofﬁcc O1der thc Appellants were grantc.d e\tens'on in tlteir contracts for

the next onc y(,ar In the year 2009, the Appellants’ contract was agam

c:\tcndn.d fm mother term of one year. On 26.7.2010, the Eonlractual erm-

of the Aplelants was further cxtended for onc more year, in view of jthe !

| . n
Department (Regulation Wing). On 12 2.2011, the Cell was (.onvuu.d 10

the regular side of the budget and the; F inance D:.pLuum.nL ('mvl of l( PK

BT

agréed Lo create the cxisting posts.on repular side. Ilowcvu, the l"lQ}LLl :

v

lcamcd Peshawzu High Court, Pcshawar by filing "Wrii “Petition
No. 196/”011 acramst the ordcr of their termination,” m'\mly on the ground
111.11 many othcn unployccs wmkmg in dt[fcrcnt p10}ccl=; of he I\PI have

‘been 1cgulanzed through dlffcrent _]lebll‘lbﬂlb of the Peshawar Highi Court

Pt.uuon of the Appcllants holdmg 43 undcr

H
i
i ] d

. : i o
_ 6. While coming to Lhc case of the petitioners, it would

e e

reflect that no doubt, they were contract employees and were

also in the ficld on the abovc said cut of date but they were I.l
project employecs, thus, ‘were not cnmlcd for regularization g
of their services as explamcd abovc Thu 'ut;,ust Supwmv..' . Co i i% \
Coun.of.Pal(istan in the case of Government of Kirpber | ":)\. _\T:‘\- HI

’ ' . ' LN 3 N

J\) ', P

SO e

-...._........_... s e tent o = s

=Goun A_,Joc.m sﬂ

)
: ' b unr-‘mé Court of Pnhl o
'[ i g \s'..nnnmri ) l

e S VA AL AR Y et erae e




t%m

I'uh/:mn/:/mm /(yruullun' /:w" \Iur h mu! Cooperative

K

"annr!mun/ lhmm»h i Sr’rremrp aned. gthers vy, Almod

;'l)m and _dnotlier ((,l\'xl /\ppt ul Nn 68772014 dew idded on
240.6:2014), by dnstln[msinny the c.lsw of Government of
NIVEP_ vi. Abdullah__Khan ("Ul] SCMR 98Y)  and
Governme n( of NHEP (now I\[’I\) wy, iwh'r'm Shah (2011

'
i
!

: ‘SCMR 1004) has categorically ht:ldl so. The concludmg pm a
- of the said _)udgmcnt would wqunc rcproducnon which o
-reads as undcr .-_ < i :

"*kn view of thc ‘cleor smulcry provnsmns the
o .cspondcnts cannot seck regulanzauon as they were
" admittedly project crnpluyu:ls and thus have beep S ) ;
- cxpressly  excluded - from purview of tht ’ 3 i3
" Regularization’ Act, The 1ppc1l is therefore allowed, 1 .
the impugned judgment is .,ct aside and writ petition v B
ﬂlLd by the rcspondunls stands dlSI‘I‘HSSLd " ' -

IR In vu.w of the \buvc, lln, |)L.llll()llbl‘- cannot seek ‘ Co H
. lcgulan/auou bunp, pluyu uuplo-'u, which have been . a : . JT

«.xpu.saly OXC]Udbd fxom purview jol the chuhu'iulion Act.

Thus,” the mst'mt Wm P ~t|t|on bcihg devoid of merit is:

.(.d

Iu.ruby (lhmlb‘

g Thc L\ppcllams £led Civil Petition for leave 0 Appeal

: _No 1090 of 2015 in whlch lcavc was brar ted by this Court on 01.07.2015. -

'
{

I-Icnce thls Appcal

A
o~

5. We havc heard the.ieamed Counsel for the Ap'chams and Lh

)

:1

lwrnu.l L\ddlttonal Advocatc Gcncral KPK The only distinction betwes

the: C{lbL of thc px csc'nt App(,ll‘mts ancl the casc of the RCbpont ents in Civi

Appullb No 134 P of 2013 (.tc 15 ttmt Lhc proy.ct in which the p;usunw j |

(‘.,

l\ppcllants were appomu,d was nl\c,n over by the I(PI& Gover nmcnr in u;,

year 2011 whexeas most- of the plO_jGClS in wlnch the dfOlCSled Ruspondcms

were "Lppomu,d were regulanzcd before the cut- off date prowdcd in \101]t1 oo _
Wcst I‘ronucl Province (now KPK) Employees (chulamzat:ou of Scw:ccs) 'I;
' B A
Act, 2009. The pxcscnt Appullants were appointed in the year 7007 .on i o o
contract ba.sxs in Lhe pro.}cct and after completion of all the qumsnLc 00ual .
| i
: : : .'.
I
- Court asscciate A [ 1
upreme Courtot-Pakisiag - - Yo
1..l.\mnlm(1 ' Ll )
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e . o ' 3 6 ? '

- ume to

time up o 30 06.2011, when the p101u,l wis taken ovu by the KPIK

‘(Jovumm.m It dppuus that the Appullants were not .xlluwul Lo continug-

s . alles l‘, <.11'1:1|1f,',i:. (_1[' Il':[l‘l(l:: ol !llc prowct. Instead, Ll‘u: (.r()\lun'lll'l'[uxxt by cherrye

picking, hud appointed different persons in plice ol the Appeltants. The -
N e .. . .

. casc oL"‘Lhc present Appellants is covered by the principles luid down by'this

t
Court m the cage 01 Civil Appcals No.134- 1’ ol 2013 «,L(, (Government ol

KPK Lnough Sccmmry, Agnculuuc vs. Adnanullah and othc.rs) as tht )

1

'Appellants were discrimina‘ted against. 'and were " 4lso Ysu‘mlarly placed

;rojc,(,t <.mp10y<-05 . , : .

3
3
!

7. We, for the aforesaid reasons, allow this Appcal and set aside

. te . . . I

the impugned jhzldul‘ﬂl('.ﬂl. Thie Appetlants shall be reinstated in service from

the date of their termination and are also hcld cntitlcd o the back benefits
- :

for the period thcy have woxl«.d wnh the pr OJu.L or the 1\1 K buvumuu.t

Ll

~ The servncc, of the: Appclldnts for thc mtcrvcnmg erlOC. i.c. from the dkm of

- theirt texmmaﬂon tlll the ddtc of thmr reinstatement shall be computud
. ‘ i :
towards their pensionary benefits. | 5«
8d/- Anwar Zahcel J cmnh HCJ
_ Sd/- Mian. qulb Nisar,)
- écL/ Amir Hani Muslim,J
| Sd/ 1qbal Hameedur Ratman,) .

}bd/ iChitji Arif Hussain,d
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. 90 7 |

YV\S f!@ew“g/lm ............................................................ Appellant.

v/s

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others. ... Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action. ‘
2).-  That the appellant has no locus standi..

~3).  Thatthe appealin handis time barred.
4. That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:- |
' ~ That the matter is totally administrative 'in nature.” And relates to S :;

respondent No. 1, 2, & 3. And they are in better position to satisfy the ’

‘ grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. "

Keeping in view the above mentioned facts, it is therefore humbly prayed
~ that the respondent No. 4, may kindly be excluded from the list of
respondent.

Lo ' D ACCOUNTANT GENERAL’
KHYBER PAKHTUNKHWA




Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. (77.0 7

S PP PP PORPPP P Appellant.

GO‘JF‘I nment of Khyber Pakhtunkhwa, through Chnaf Secretary,

Khyier Pakhtunkhwa Peshawar and others..... e foe N Respondents:

(Reply on behalf of respgndent No.4)

Prelilminary Objections.

1). Thatthe appellant has got no céuseﬂofaction.
2).  That the appellant has no locusistandi.
'3).  Thatthe appealinhand is time barred.

a).

That the instant appeal is not miaintainable.

Respectfully Shewetﬁ:-

Para No. 1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has

raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
~ respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHT UNKHWA,
. PESHAWAR. - o
In Appeal No.907/2017. © . "=
Benazir, Aya/Helper (BPS-01) ...ocoeee - (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ...... o (Respondents)
Index
S.No. - ~ Documents 1T Annexure . . Page
1 Para-wise comments ‘ 12
2 ‘ Affidavit -3

, Debordent
Sagheer Musharraf
Assistant Director (Lit) -

]
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IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAI&HTUNKIIWA
PESHAWAR.
In Appeal No.907/2017.
Benazir, Aya/Helper (BPS-01) S (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Joint para-wise reply/comments on behalf of the respondents No.2,3 & 5.
‘Respec'tfully Sheweth,

Preliminary Objections.

I o e

That the appellant has got not locus standi to file the instant appeal. .

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in.the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition-is pending before The Supreme Court of Paki stan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On F acts.

1.

[¥S]

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)".
Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
- Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if '
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the pests shall be filled in according to the rules,
prescribed for the post through Public- Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Preject employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 -posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them. ,
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.
The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the ajapellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall-remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that-the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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Secretary to Govt.

was clubbed with the cmﬁr \,O«t Social 5 Wel’rare Department, Water Management
Department, Live Stock e, in the case of Social Welfare * Department, Water
‘Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.

7. No comments.

8. No comments. :

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. ‘

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pending the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fme of re-view petition pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
perlod, they worked in the project as per project policy.

E. Cotrect to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediae effect, subject to the tate
of re-view petition pending in the August Supreme Court of Pakistan. During the pertiod
under reference they have neither reported for nor did perform their duties. ‘

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The . appellant alongwith -other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As.per paras above. : - ,

I. Incorrect. As explained in pam— 3of the facts abO\'L

J. Incorrect. The appellant alongwith other incumbents rcinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping | e above, it is prayed that the instant appeal may kindly be dismissed with

cost. .

yber Pakhtunkiwa Director General

Population Welfare] Peshawar. o Population Welfare Department
Respondent Nol2 - - ‘ : Peshawar”

' Respondent No.3

/

District Population Welfare Officer
District Chitral
Respondent No.5
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IN THE HONORABLE SERVICETRIBUNAL KHYBER PAKHTUNKHWA.,.

PESHAWAR..
In Appeal N0.907/2017.
Benazir, Aya/Helper (BPS-01) ... " (Appellant) .
vs |
Govt. of Khyber Pakhtunkhwa and others .......... ' _(R.es;pondenis) ' ‘
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation),. Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorablé Tribunal.

Deponent
Sagheér Musharraf
Assistant Director (Lit)
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Benazir, Aya/Helper (BPS-01) e - (Appellant),
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Govt. of Khyber Pakhtunkhwa and others ..... e ‘ ‘(Respondents)
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' 1 Para-wise comments ' 1-2
2 Affidavit , .3

Debortent
| . Saglieer Musharraf -
| . . Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKH'I UNKIIWA

PESHAWAR.
In Appeal No.907/2017.
Benazir, Aya/Helper (BPS-01)*+ “Fovvve = o0 B (Appellant)
_ VS
Gov.t. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2,3 & 5.

Respectfully Sheweth,

Preliminary Objections.

N RN

That the appellant has got not locus standi to file the instant appeal. .

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP.
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public- Service Commission or T he Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also applip.and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the prOJect
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. '

Correct to the extent that the Honorable Court allowed the -subject wril petiion on

26/06/2014 in the terms that the petitioners shall remain on the post subject 1o the fate of

C.P No.344-P/2012 as identical proposition of facts and law is involved therein. Aund the
services of the employees neither regularized by the Court no by the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case




was clubbed with the case of Social ‘Welfare Départment, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 moiiths to 2 years & 2 months.

L}

7. No comments.

8. No comments. ‘

9. Correct to the extent that the appellant alongwith 560 il_mumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. '

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. o

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' '

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the projecl were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. '

G. No discrimination has been done to the petitioners. The appellant alongwith other

|
H.
L
J.
K.
Keeping in-vT
cost.
Secretary to Govt.

incumbents have taken all the benefits for the.period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above. o . .

Incorrect. As expiained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. S
The respondents may also be allowed to raise further grounds at the time of argumeﬁfs

e above, it is prayed that the instant appeal may kindly be dismissed with

yboer Pakhtunkhwa “ ~ Director General
Population Welfare} Peshawar. T - Population Welfare Department
Respondent Noi2 o . - Peshawar”

Respondent No.3

/

District Population Welfare.Ofﬁcer
District Chitral
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
: |

* A

) PESHAWAR.
/ In Appe:ed No0.907/2017. o |
i - . Benazir, Aya]I;Ielper (BPS-01) : '(A!’ppellant)
B A& ;
| Govt. of Khyber Pakhtunkhwa and others .......... : N l(R:eSpon'dents) '
!
Counter Affidavit | R

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General -of  «

'1
|
)
|
1

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- | -
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorablé Tribunal. -

Sagheer Musharraf
Assistant Director (Lit) ;

R~ SR Vi




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 907 /2017
Benazir, EW.A (F) ........ Appellant

VERSUS

Govt of KPK &.others ... Respondents

APPELLANT’S REJOINDER

Respectfully Sheweth:

" That the 7 prelzmznary ob]ectlons raised by the respondents No. 34 and 6 , 3

inn their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not sujj"er from any formal defect whatsoever.

On facts:

1-  The respondents admitted the appointment and servlces of appellant

and all other relevant facts. |
- 2- The respondents have not replied to the content but- admitted the
creation of 560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and

' the injustice done with the appellant.

4-.  Admiitted correct by the respondents. '

5- Admitted correct by the respondent as all the cases filed before the
appellate court was decided in favour of appellant mcludmg CP. No.
344-P/2012.

6- Admitted correct by the respondents. but ironically an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment -
of Supreme Court attained finality. :

-7-  Paras No. 7 and 8 are not replied. -

8-  Admitted correct by the respondents.

9-

On Grounds

The review petition filed by the respondents has already been d:smzssed
by the august Supreme Court. :

10- Para no. 11 not replied.




B.

In reply to Para A it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon'ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admittedly the appellant are reznstated on order of august
superior courts. : :

| .
Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon’ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change

“of government structure and even not conszdered after Hon’ble High Court

C.

judgment and order.

It is submitted that the appellanl was reinstated after ﬁling two consecutive
COC petztzon while the post was announced much prior to reinstatement,
And the review petition was also dismissed by the august Supreme Court.

The appellant as per the Hon'ble High court judgment are entitled to be

treated per law. Which the respondent biasedly denied.

Admitted the reinstatement of appellant while the review petition has been

dismissed by august Supreme Court. It is iricorrect that the appellant has not

reported before the department. More so the legal way adopted by the

appellant also negate the stance of respondent as the appellant was dragged in

the court of law for about more than 3 years and own wards and a lot of

public exchequer money has been wasted without any reason and

justification. ~

The respondent are bound under the law to act upon judgment of superior

court.

The respondent fully dzscrzmznated the appellant and without any reason and

justification and.dragged the appellant to various court of law. The appellant

has due to unturned conduct of respondents lost their preczous time of their

life

Not replied.

Not properly replied.

Not properly replied. The post were already advertised. And the uppellant

were reinstated after ﬁlzng contempt of court petztzon .

Need no reply :

It is, therefore, prayed that on acceptance of appeal

. and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice :

Dated | 10/ 7/2018
Appellant
Through
SayedRahmatnz Shal

Advocate Peshawar.




