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ORDER

04.10.2022 1. CoLinsc! ibr the appellant present. Mr. Muhammad Adcel Hutt, Additional 

Advocate Oeneral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submihed that in view of the judgment of august Supreme Court of lAikistan. 

dated 24.02.2016. the appellant was entitled for all back benefits and seniority 

IVom the date of regulari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. I ,earned counsel for the appellant was referred to Para-5 of the 

represciUation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the rcl'erred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was . 

passed in complianee with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appeflant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conflict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of, 

Pakisuin. Order accordingly. Parties or any of them may get the appeal restored 

anci decided either in accordance wdth terms of the judgment in review petitions 

or rneriis, as the case may be. Consign.

2.

/'ronoiinced In open court in Peshawar and given under our hands and 
seal of the Tribunal on this f’' day ofOcloher, 2022.
j.

(Kalim Arshh^^han) 
ChairmanMember (Ji)
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. Mr.. ..Junior to counsel for the appellant present 

Muhammad Adeel Butt, Addhional Advocate 

ibr respondents present.

General03.10.2022

alongwith connected Service 

Rehman Vs.
Pile to eome up 

Mo. 894/2017
of Khyber

on 04.10.2022 before D.B.

titled “Abdur
Pakhtunkhwa PopulationAppeal 

Government
.5 5Department

Khan)(Kalini Arshad 
Chairman

i \ /
(ParcehaPaul) 
Member (10
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28.03 2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present. ''

File to come up alongwith connected Service- Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
A V /

ck
(Salah-Ud-Din) 

Member (J)
(Rozina Rehrnan) 

Member (J)’’

Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

As.sisiani .Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal .No. 695/2017 

titled Kubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

hetbre D.B.

K

.--f

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

A

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) . 
Member(J)

irman

29.11.2021 Appellant present through counsel.
Kabir Uilah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
^ File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

4j
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Appellant present through counsel.

Mr. Kabir Uliah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

i ■

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on
i. : ;

the ground that.his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant,ioisarguments on 16.12.2020 before D.B

(RO^a Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

4

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
A Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V '

Chairman, ‘(Mian Muhammad) 
Member (E)
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Lawyers are on strike on the call of Khyber Pakhtunkhwa 

. Bar Council Adjourn. To come up for linlher 

- proceedings/arguments on 25.02.2020 before D.B.

1L12.2019

MemberMember

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

ember Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to COVIDIO, the case is adjourned to 24.09.2020 for 

the same as before.
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019 '■O

r

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member f '•

^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

present. ^^Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

Auditor

MemberMember

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

-7

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

positively.

arguments on 26.03.2019 before D.B

Adjourned. To come up replication and

• \
(Hussain Shah) 

Member

(Muhammara Amin Khan Kundi) 

Member
f ;

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

\ dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted .application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

(Hussain Shah) 
Member

(Muharnm: in Khan khudi)
Member
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Form-A?. r/;. . 1.
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.i FORM OF ORDER SHEET■r
■i

Court of_____________________':

Appeal's Restoration Application No. 339/2018••i

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

■:r 321

1

The application for restoration of appeal no. 899/2017 

submitted by Syed Rahmat All Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.2018; 1

?

Q. B—^
REGISTRAR

2 This restoration application is entrusted to D. Bench to be 

put up there on ^•<

\
MEMBER

Counsel for the applicant present. Mr. Kabirullah Khatt; k, 

Adcitional AG for the respondents present. Requested for 

adjcturnment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be also 

req jisitioned for the date fixed.

201822.11

i
■ i

(Muhammad Amin Khan Kund,) 
Member

(Ahme d Hassan) 
Member

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

//§
Appeal No. 907/2017 

BENAZIR

O sr

-Appellant
- «Pm-

VERSUS
RespondentsGovt of KPK & others

API>LICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

< ■*>
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the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard; therefore, the applicant should also, be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahmat AH Shatj 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court,

Dated: 22/09/2018



BEFORE K.P.K, SERVICE TRIABUNAL, K.P^, PESHAWAR
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Appeal No! 7017 Si

ZkSiii/
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\.P.

Mst. Mst. Benazir D/O Mirza Khan R/O Village Behisti, Tehsil 
and District Chitral

Appellant

-
7

Versus
V

H
1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VIl, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

............................. Respondents
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fx
SERVICE APPEAL UNDER SEC nON-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

r-
■.13 1974

^TESTH1:

EFFECT.
feAAMfNP??

' Vnhun,l,
B
II
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Appellant absent. Learned counsel for the appe'l-tet-' 
absent. Mr. Kabirullah Khattak Learned AdditionaT Advocate

13.09.2018

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.09.2018

©ate of
■Nisirve;i.':-of

-------
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PESHAWAR HIGH COURT> MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.

>'>n

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN 

MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (11), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad Aii)

2. C.IVI906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's 8i 
others

3. Rev. Pett: l-M/2015 
In CR 722/2004

Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett; 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
(General)

Afrasiyab 
(Asghar AM)

Vs Mohammad Sabir ,Jan 8i others6. W.P 605-M/2018 
(General)

Karimullah & others 
(AziZ'Ur-Rahman Swati)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

(General)

1
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9. C.R188-M/2018 
With C.M 764/2018 
(Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

I
10. C.R2P4-M/2018 

With CM 804/2018 
& C.M 805/2018 

(Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. C.R217-M/2018 
(Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
[Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar &. others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
(u/s 354, 511-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State 8i 1 other 
(A.A.G)

*

2. Cr.M 312-M/2018 
[For Bail)
(u/s 302,109-PPC, 15-AA}

Vs The State & 1 other 

(Sahib Zada & A.A.G)

Gul Sabi
(Abdul Marood Khan)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

li§i.
U ■ VocL\ 0 'pjov' \ H 

Appeal No. 907/2017
BENAZIR

I *^<0^ 1(5S

Appellant%

I VERSUS .
V.
II Govt ofKPK & others RespondentsII

;
I!

APPLICATION FOR GRANT OF ORDER OF
' RESTORATION OF TITLED APPEAL.

I
IIS'

Ii
Respectfully Sheweth,

J

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.
)
1

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, If the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

In proper manner.

E. That valuable rights of the Applicant are connected to the.present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



i
¥

C 2II
II the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.
I8
® •
I F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

I

I

i G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.I?
I
liI UNDER THE FOREGOING SUBMISSIONS, IT IS, 

THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

I
■I3
I?

J
!
i
i

I

Petitioner
t

Through,

Sayed Rahmat AH Shahj 

Advocate, High Court

f

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

Deponent .
/

;■

Dated: 22/09/2018
■V--"
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28.05.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D,B. ;

A
•

i

•; ■*;

‘

(Ahmad Hassan) 
Member

•• (Muhammad Hamid Mughal) 
Member

!

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. .Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13:09.218 before D.B.

c*

(Ahmad Hassan) 
Me Tiber

(Muhammad Hamid Mughal) 
Memberif

1

f

• {
I

i y

13.09.2018 .Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but 
appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. ^No order as to costs. 
File be consigned to the record room.

;

noneIt
i.

12
(Hussein Shah) 

Member
(Muhammad Hamid Mughal) 

Member
i

ANNOUNCED
13.09.2018i

i

i:
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.« •Learned counsel for the' appellant Mr. Kabir yilah Khattak, Learned: 
Additional Advocate General alongwith Mr. ZakijUUah, Senior Auditor- 

and Mr. Sagheer Musharraf Assistant for the respondents present. Mr.' 
Zaki Ullah submitted w'ittv^n reply on behalf bfibespondent No.4. Mrjj^ 

Sagheer Musharraf submitted written reply on|behalf of .respondenL| 
No.2, 3 & 5 and respondent No.l relied on thej-.Mme. Adjourned: Jdy 
come up for argumentS;^on 26.03.2018 before;. D.B at camp courtl’^; 
Chitrai:^

24.01.2018
f

. i

f

2:.v

;v r-

(MuhammM Hamid Mugha 1) 
MEMBER

26.03.2018 Counsel-for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B.

;

f;

t . ■

: A,y

i

/bft«frman
: C^p Court, Chitral.

' V;

■/

; ■

■y

■- .

- v-

y
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Counsel for the appellanti|resent. Mr. Kabir Ullah
fr
f

Knattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 befo^&S.B.

16.11.2017

WI

(GulrZeb
Member (E)

,-i..

Vi

Counsel for the appellant hnd Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for writteii reply/comments on 04.01.2018 

before S.B.

13.12.2017

■'V

#
■i

(Ahm^ Hassan) 
Member (E)

V

f
1
<

V

Clerk of the counsel for appeilkm present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely 'hiol submitted. Learned 

Assistant AG requested for adjournment, Adjourned. To come up for 

written reply/commenls on 24.01.2018 before S.B.

04.01.2018

?.k-

i

1■ (Gul ZebnP^feiT 
; Member (B)

1
7'
1'

■}-

I

1

?f
-

I
I

7
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m
Counsel for the appellant present and 

argued that the appellant was appointed as FemdK^ 

!;^3xfevide order dated 2(^/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

i Peshawar High Court in writ petition which was 

i allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents^ also 

K; YchaNen^e'd the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

i reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the
I

respondents in High Court and ultimately the 

appellant was reinstated in service Vvith immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

/9/2017

N ^

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

isited 
mss Fee

Appellant 
Security & So

(gulzebWan)
MEMBER



.f: Form-A

FORMOF ORDERSHEET
3 '

Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

e

2 31 o

The appeal of Mst. Banazir presented today by Mr. 

Rahmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

24/08/20171

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

\ •

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2)17 

before S.B.

18.09.2017,,

7(Ahmad Hassan)
Member .

• . 1
r ••
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. V017
i.ng^-*«-*Anw^ar>iur‘y N»».

DattfCi

Mst. Mst, Benazir D/O Mirza Khan R/O Village Behisti, Tehsil 
and District Chitral

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

1.4^—y

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER ■3

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 ■I

AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

.1
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/•'

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS.
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01) 

on contract basis in District Population Welfare office, Chitral on 

27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3:)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.
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^ i 4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of

8.
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delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.
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That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

C.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the

F.



6

relief. Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

I

:
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O'
/

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARSII.

OF MONTHLY SALARY/BACK BENEFITS OF

INTERVENING PERIOD I.E. 13/6/2014 TO 

5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 

REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

Rahmat ALI Arbab Saiful kamal

Advocate High Court

Dated; /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other^. 
forum..

i
I-
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BEFORE K.P.K SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. /017

Ms.t Benazir

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Benazir D/O Mirza Khan R/O Village Behisti,

Tehsil and District Chitral, do hereby solemnly affirm and declare on 

oath that the contents of the instant appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

(2^
DEPONENT

? 5 AUg 2011

^TTESTEo
-1

/ 'A '/i
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BEFORE K.P, SERVICE TRIABUNAL, K.P , PESHA\VAR

Appeal No. /017

Mst, Benazir

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
That the content of the main appeal may graciously be 

considered an integral part of this petition.
That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 

before the competent authorities the appellant with rest of their 

colleagues regularly proceeded the appealed filed. The 

Departmental Appellate Authority every time was assuring the 

appellant with some positive outcome. But despite passing of 

statutory period and period thereafter till filing the 

accompanying service appeal before this Hon’ble Tribuanl, the 

same were never decided or never communicated the decision 

if any to appellant.
That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial

1.

2.

3.

4.
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matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

was never

on

It is therefore most respectfully prayed that 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

on

Appellant

Through, it

Rahmat ALI SHAH
Advocate High Court

Dated: /08/2017

;

(

1
)/
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- BEFORE K.P, SERVICE TRIABUNAL, KP, PESHAWAR

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcMst Benazir Versus

ADDRESSES OF PARTEIS

Appellant

Mst. Benazir D/O Qurban R/0 village Oughuti, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar,

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No, 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

1

1

Appellant 

Through, 

Rahmat Ali

Advocate High Court.
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IIi-! M .^-‘''' DrSTRrCT POPUr.ATrONWF.T.FAPr OFFICKR. CiriTRAI.
Nazir Lai Building Governor Collage Road Gooldurc Chitral

(€I m
H •'hS^^|. Dated Chitral, the 2^2/2012II / frofappointmf.ntmiv?!

£;2(2J,/2ni0-20l l/Admn: Consequent upon ilic recommendation of the Departmental Selection

Department. Ktiyocr Pakhiunkhwa for the project life on the following terms and conditions.

TFUMS AND CONDITIONS

I-
■;•,

u.m
5i*

1^:
1. Your appointmen: against the post of Female Helper/Aya (3PS-I) is purely on contract basis for 

the project life. This Order will automatically stand terminated unless c.xtcndcd. 
in BPS-I (4800 - 150 - 9300) plus usual allowances as admissible under the rules.

2. Your service will be liable to_ termination without assigning any reason during the currenev of 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited.

You shall provide medical fitness ccrtincate from the Medical Superintendent of the DHO 
liospita! concerned before joining - ' ^

■I. Hemg contract employee, in no way you will be treated as Civil Serv.mu and in case vour ■ 
perloininncc is found iin-.satis(;ictory or found committed anv misconduct your .service will be 
terminated Nyith llie approval of the competent authority without adopting the procedure provided 
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khvbcr 
Pakhiunkhwa Service Tribunal/ any court of law.

You shall be held responsible for the losses accruing to the project due to your carelessness or in- 
clficicncy and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered bv vou nor vou will . 
contribute towards GP'funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any other regular posts in the Department.

8. You have to join duty at your own e.xpcnses.

1' You will get payaa
4

3.
service.

/

/ 5.

1
9. Ifyou accept the above terms and conditions, you should report for duty to the District Population 

Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your 
appointment shall be considered as cancelled.

10. You will execute a surety bond with the department,

Wf-------- ---- -iMfict Population Welfare Officer, 
(DPWO) Chitral

■«' ^C4C(

Bena/ir P/Q Mirza Khan
Villni.’c Rcsli l*,0 Arknri

F.No.2(2V2Q10-20]l/Admn Dated Chitral, the 27/2/2012
Copy forwarded to thc:-

1. PS (0 Dirccibr-Gcncral, Population Welfare Department, Peshawer.
2. District Account Officer. Chitral,
3. Accouiil Assistant Local
4. Master File.

!

'
4,f
h
1.-

I
!
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFiCER CHITRAL

: F.N0..2 (2)/2013~14/Ad!Tin: - Daled Cfiitrai ^__/2014
A

To ;
Benazir Aya/Hclpcr 
D/o Mirza Khan 
Village Bs^ Arkari 
District Ctiitral

s

Subject: COiViPLETiON OF ADP PROJECT i.e. PROVISION FOR POPULATION■i'

'I r
WELFARE DEPARTMENT KHYBER FAKHTUNKHWA PESHAWAR.

. MemoV
The Subject Project is going to be completed on. 30-06-2014, The Services

S' A

of Bc'iiazir D/o Mirza Khan Ayri/i iclpcr ADF-hWC Project shall stand teriTiinated w.e.from 30-06-
1A4..

2014.
-i

W Therefore the enclosed Office Order No.g (35y2013-14/Admn dated 13-06-2014
:<

may beidreated as fifteen days notice in advance for the termination of your Services as on
•V

30-06-2014, (AN). ,

(Asghar i\han;
fjisnici i-VpL;!ciiio!'i V'/elfcre Officer 

Ci'itra!

•

r
Copy rorv./ardod to:

1. PS to Director General Population Welfare Dejjiirlrneni, Ki'vber Pakhtunkhvva Peshawar 
for favour of information please.

2. - District Accounts Officer Chitra! for favour of information please.
3., Accounts Assistant (Local) for information and necessary aciion.
4. Master File.

(AcglKjr Khan) 
0;>ui3!!on VVeifaro Office;OLtrIc:

i

t-.-.
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.•v \ i,'-* '■r-/2014\V. P No._ I
v9A Male Distiipf:-,

an :/o Aynb r
1 Muhammad Naaeem j

3. Jehanzaibs/o uy yi’*'' ' , i.'WW l-'cmalc Dialacl
Sajicia I’arvccn .d/o IakI
Peshawar. \ ^\v^w pem?''" Pisiria Peshawar.

6. Bihi Amina o/o rauah Oh. ,. ■ _ ivshaw.n.
7, Ta.av.ar Iqbal d/o ,y:pa, OeshaAor.
R, Zeba Gu! w/o kann, Jan .■ ^ Pcsliawan
9. o=a.t./i-:/oO-y>™“'y;;'';^",o=/ oi»-‘

4.

i

lO.Muhammac:

Shah PVPW OlsincL

1 1
12. Miss 

Peshawar.
13. Miss Naila Usman D/0 .Syecl Usman

losUkb-jlil Oo P-“M/ Stab 'y“ tol.lSk'DOU'ta i>=sl»»ta.
u:™t'^U2tas,ta., cta,„bta./ota„e.
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., 19.Ta,;q Rahur. A , x.,,,, oku-ici Pesl-avar.
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SS"* “UU Sb-* b"'-' fsb”''
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District Novvshchra. ^ , r a in. '-omilv WcU'are Assistant

pesnawar.

24. Mr.

2.S.Mr.'Mu
Male District Nuw:4iclir;i. ^ , p;^trici Ncwshchra.

\ / \ ■ ,.....-.26.Mr. kashir S/0 Saidar .■'.|■■.an '‘k-.i-M- Dislnct Nowriieh;
Depufy ?'-)f'-"-"''27.vlr. Shahid Ah s/o Saidas k chowkidar S'
. -A AyVi-'I 28.Mr.''Ghulam Haidar a/o.Snoba,

Nowshchia.
29.Mr. Somia isluaq 1 luss.

District Nnwshchra.

;{-ODXYr '.'Au

District ;
y:

0/0 lahlhq hu/sain hWW Female
. '*%

FWA Fcnr.a'.e'-’District j

iATpnp'i'irGD
.Mrs. Oui nlmc’.
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By way of instant

f

writ petition, petitioners seek issuance of an appropriate \

writ for declaration .to the .effect that they have been
I

vaiicUy appointed on the posts under the Scheme "Provision

I
of Population IVelfore Pro.grarpm.e'cn.Anidi' has been

brought on regular- budget and the pasts on which the\

-pebtionc,-: working have become rcg:ulQr/permanentf »

posts, her.-: petitioners- are entitled ta be. regularized in
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rccjularUation of the -petitionerS is iilegcl.malafide and }'
iI n ;1

j

f.

ii ^ fraud upon their legal rights and as. a consequence
I •1:/ .

'i
petitioners bO: declared as regular'civil servants for all

I
intent and purposes.

I ' r
\ ‘>

I.'

Cose of the petitioners is that the Provincial2.I I1

Governirient Health Departmenc approved a, scheme

namely. Provision for Population Welfare Pro.gramrne for a

period of five years from 2010 to 2015 for sociO-.econorhic
t

well beingpf the downtrodden citizens and improving the
♦

basic health structure; that they have been Iperforming

J . •
their duties to the best of their ability with zeal and zest

}

v/hich made the project and. schema successful and result

oriented which constrained, the- Government to convert it
* ■

I

frorTi ADP to current budget: 'Since wi-iOle scheme has been

. 1I . brought: on the rcgula-- s/c/e, so the employees of the

scheme were also to be absorbed;- On the same analogy./ I

of the staff members have been regularized whereassems * ;
s

the petitioners have been discriminoted who are entitled to
,

;
alike treatment. ■

t
■
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*
♦■\ 3. - of the appUcants/interyeners oamely

;
AJmal and 76 others, have filed C.M.No.

600-P/2014 and»

another alike C.M,Np.60S^P/2014 by Anwar.Khan I-.and 12 ’

others have prayed for their implecdment in
the writI

It

petition with the contention that they arc all serying in the

Scherpe/Project namely Provision . for Population 

Welfare Progra-mme for the last five years . It is contended

same

«

by the applicants that they have exactly the same case as
1

♦ i

averred in the main writ petition, so they be impleaded in 

the .main writ jsetition as they seek same relief against

I

I

same respondents, learned AAG present in court vvas put

notice who has got no objiiction- on..acceptance of theon

I

applications ' and ■ impleadment of' the : applicants/

interveners in the.main petition and.rightly so when all the5
I

applicants ore the employees of the same Project and have
»

I

got same grievance. Thus instead, of,forcing 'them to file

S
separate petitions and ask. for comments, it. woulcf be just

/

and proper that, their fate be decided once for all through

I

the same writ-.petluon as.they 'stand 'on the same'iegal -
i

%
( ^plane. As sucfh both, the Civil fvlisc. cpplic.ctions are allowedpf i.

t

^ . \
1

/'•
V • .(/ ! -.I’ • ••.yl •II ;.• I
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I

/
and Cl)c opplicdnu slwl! be irL'citcd as .petitioners ii) theI

main petition ■ who ■ would, be entitled to the' iame

I

treatment.
I It

•t

4. .Comnicnl^ of respondents.wcrc-called whichI (•

were accordingly filed in which respondents have -admitted

%
that the Project has .been converted into Regulc'r/Curreht

. side of the budget.for the year 2014-15 and all the posts
: *' ■ . . V

have come under, the ambit of Civil servants. Act^ 1973. and\ i

>
.'I ‘

Appointment,. Pfomption and Transfer Rules,'.-. 1989.

? •

However, they contended that the pos'ts'.'.vill be odve.-^ised I;I
V

afresh under the. procedure laid .down, for- which , the

petitioners would be free to compete alongwith others.
I

However, their.age factor shall be considered, under: the ..
•.

I relaxation of upper age limit rules
I

I- ■

Wi"'have heard learned counsel for- the5,
•/

1

petitioners and the learned Additional- Advocate. General

1
and have also gone through the record with f heir .valuable

-I

assistance.t

. 1 < I
T ■ ? ■i'- I !
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5. It is apparer.i: from this racord that thS: posts

■ ■■ \

hsid by the petitioners were advertised in the Newspaper
I t

the basis of wpich oil the petitioners, applied and they

' • ■ . t. '

had undergone due .process, of test and interview and

on.

I I

L'

thereafter they were.appoin^cd on the respective^osts of

Family Welfare Assistant (mala &' female). Family Welfare

Worker (F), Cho\k/i<idnr/Watchmcin,, Hcipcr/Maid %
upon

I

Recommendation of , the 'pepcrtfnentaJ Selection I

I )
Committee^ though on contract basis in the Projept of 

Provision for Population Welfare Progroirime, on different

dates i.e. 1.1.2012, 3.1.2012, 10.3.20l'2, . 20.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners

were recruited,‘''appointed in a-prescribed manner after due
I

I

adherence to all. the- codal formalities, and sipce their

I
appointments, they have been .performing their duties to

y (
the best of *7.deir- ability, and capability.- There is ♦

no

complaint against them of any slackness in performance of \

their duty. It was.the consumption .of their blood and sweat
t

i
:•.i i

which, rnade .the . -project. successful, that is why . the % ];
ly. ! ;'

r!I

' Provincial Government con^^erted it from Developmental to’!

V .
J; •• r

MlljJER
; ;Rashtiv/nr High Court)- 
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t

non-deve!cfimcntal side and brought
the scheme on the I

current budget •
*

t I

I

V/e ore mindful of f/7c7ocf that their7.
case

t » i

docs not conic . within the ambit of- NWFP Employees 

(Regularization of Services) Act 2009, but at the seme time 

cannot lose sight of the fact'that it were, the devoted
1

wc

♦
services o'f the petitioners which made the^ Government

t
realize to conveit the scheme regular budget, so iti on

»
would be highly, unjustified that the seed, sown and

nourished by the petitioners is plucked by someone else

I

When grown injulj bJoOm. Particuldrly whemit Js manifest

from record that pursuant to the conversion of otherI
t

I

projects form developmental, to non-development side, 

their employees were regularized. There are regularization
I

,[•

I
:

orders of the employees of ,other alike ADP Schemes which I-\ :

were brought to tins- regulqrbudgetjfeyv instances of which
• !

I
/il '

Welfare , Horne for Destitute- Children Districtare:' \
■

J

M.i* .I

'ii

Charsadda, lAJelfare- Home for Orphan , Nowshera and'
ii;:;

■;u: ■i
!,

Establishment ;
iof Mentally '. Retarded and PhysIzaHy i.

•ii

Hr
I •s

Handicapped Centre Jar Special Children Newshara,I ).
\-_

VlHStSb H
il ■ • i

E>7:kw.v.; -iI

t
< • I

! 2 JUL 2n'4;
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(ndustriol*Traini

ning Centre KHaishgi Bala _Nowsb 

^'•arcian, Rehgbilitation

lera) Dar ul
i

Aman j
Ce/^tre /or Drug Addicts

' Peshawar ^nd Swat and Industrial
Training Centre Dagcjl

■ t %I
Qadeom District Nowshera. ) These

S

brought to the Rev

•vvere the projects '

snue side py co.nverting from the ADP to I

current budget >and their
c employees '-^ere regularized.♦

^hile the petitio
gers are going to be treated

is Height of discrindn
I

0/ oil the aforesaid

vvith dijjerent
I

ation. The employees

projects were ' regularised, but

pt^titioners being asked to go through fresh process ofare.
I

?

test and iinterview after advertisem
ent and compete, with

others and theirI
°9e 'factor shall hc^

considered in I

accordance with rules. The petitio

blood of their life iri the

^'■'T'O^have spent bestners
I

project shall be throwr'n out if do 1

not qualify their criteria. ;
have noticed I

^ith pain and i ;
■i1

!; j
• I

anguish that overypow and then , 5
we are confronted With i'! 1in

;
W [I

numerous such like cases in ^hich.projects

youth searching fp.r job

V ;
are launched; :‘/ ; j

'I
;

li'

recruited and after few yi 

out end thrown astray. The co

s arei!
ears.- !•■;!

they are. kicked
.1courts also "

cannot help tne-n, being contract employees o/theprdjej' t

cfV-
I.

: P V ' ;

• C -* *
- , \

COU-.4 ^
{ *

•5. ,

^L2014 I

•• Wl.:'0.m':'
I

I
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& they are meted out the treatmentof Master end Servant.

a situotion of. uncertainty, ^hey--mqreHaving, been,put in
t

t

often than not Jail prey to the foul hands. The policy 

makers should keep all aspects of the society in
mi rid.

I

♦
8. learned counselfor the petitioners pro^duced

a copy of orderpf this court passed' in W.P.No.2131/2013
♦

dated 30.1.2014:whereby project employee's petiiiori was 

allov^ed, subject to the final decision of the august Supreme, 

Court m C.P.NoS44-P/2012 and requested that this petition 

be given alike treatment. The learned-A/^G conceded to the 

proposition that let fate of the petitioners be decided, by 

the august Supreme Court.

4

(
I

• %
I

■ iU'
•i ■■ i; •i-'4

ii
J . •• Mi!

frii!; I 1
ii.-

:iii- • 
i-

:
'i

I l-i
9. In view of the concurrence of the. learned3;:

I! I
in S

counsel for the petitioners and the '.learned Additional
/ ■4,1IIi 4sr ;4 Advocate Genera! and following the rath of order passed

♦
V«

I

m W.P. No. 2131/20.13/doted .30.-1.2014 titled Mst.Fozia

ds. Government of .\'PI<„ this writ petition is allowed 

in the terms that the petitioners shall rerriain on the-posis , -~

Aziz
* r

I t

■i:.; I

ATTq,STED . »
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sOb/ecr to. tbe '.fate of CP . No.3n4-P/20i2. -05 identical
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proposition of foots and'law is invohec/itherein •• .
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For the PetitionerCo)
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For the Respondent(s)
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i

■ Mr. Shakccl Ahned,

• . .^y°'^.F--faqat Hussain Shah,
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• Officers (AgriculLc

r^ . iVqjiict” n

po-'^'ts and ; -

:‘'’‘='‘'On Ka-m¥
on contract bal*,

‘n,.NoVembeiv,2004
''"^'-nucna^licd forurc -.■• ^aid

'3Jid February i005M'ere A'eapcctiyely, they 

■Wntract basis, initibjjy for
^^^--«i^r,foeaforo.cntfonrcipostson

^ ]5criod of•; r one

subject to their
"“-■^‘■-ntcr.c.tcnbabJctotbc

'■OmnininfoPrqioctiiariod,
=atisfoctor);berfo

rmance and on the
'■"commendations of the 
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and estabJish‘“r’t 0^ Regular OfEcesfbrtjfo,.
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^'^mnty ryas prepared for tfe .

vacancies, 'yr/tb ,

department district level 

Minister, K;pk_
‘ made, A

Chief
^oj' creation of .302

,.‘:<^Eular

^emponuyoontract
^:ccommcnd,-,Lion Uku 

clifferent Proi 

•■ of Their

ulii-iblc
t 'employees working on

“SaiAst regular posls
Jjccts may be aceoi

seniority, xii^ '
Timodated

on the basis
Minister approved the i

accordingly^ 275 

Maj^agement 

in(,ci-j-cgnujTi

summary ;;nKi'^'cgUiar posts Were 

DApartment’kat ibBtri 

iiH: Govern

created i *<= ''On Fa.m 

01.07.2007:

(oow AFA); prornulgated ■

, - Water 

during, the

I

CL’ ievei 'w.

nment., of j

■ Amend

Sci-vants Act lO'-n ’15/3 ,ahd b?WFP
“‘ion I9(2j bftpfop,^,,,p

(Rogularization

Givii

EmployeesServices) Act, 

regularised!

2009. Biowe of
the services of the r, 

^“'-8 eggrieved.:,bev gfog spoudents v.-ere no.t

before the 

,m Simpar posts had: 

LtercXbrc, timy

» I
^Mt Petitions

Prayng that employees placed i
Fesh^vvar High Court.

been Sfntcd relief; vide jedgment 

also entitled 22.12,2008.
m .the were, •Jiame

^'0 cojjsider th

disposed of; ■■ .

^'ith dm direction j' 

o-f' ^bc judgment daied . ■;■

‘'ind 06.06.201-2,

-^■FOi?ti-^riTiEijrfTS£>iigin
u ease of die li

/

•- - {

Court As.s/JbIato' 
ipremc Court of PakisUn '
[ J Islamabad . .
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/
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T

■■22,12,200S ;md ua,i2:2005. The Api5^;H:,iis filed Pctilio.i
ii 'for Icnve to

I
> hence this Appeal andj

•, Petition.
«;

CLA.Nn.:i3fi.P
On yann y/nter <yj'(iiitii;c:iicni J‘roJr.c(,JCl’K

4. , In the yem-t; 2004-200.'), the llc.^porKlcnh; 

VanoLi^ po^;L;f uji euiiLract 4jaaia, W an' iihtiul period of 

extendable for the

•were :ipj^oin!:ed on

one'year and

aininj,' lh-o)ect perioil .’aibjecl 

year 2006

cstoblishmcnt of Regular Jffioos of “On Farm Water Management 

Department” was ]nada at Disp-ict level. A

rein;
tn their. :;ali:;i;ieUjry 

proposal. for rcstructunnf/ and
performance. , In the a •

I

summary-was prepared, for tlie
, Chief Minister, IC=K, for .creation of 302 regular 

. that eligible
vacancies, recommending 

temporary/contract employees who,'at that time, were,woh'king ♦

diffcient Projects may- be accommoclalccl
against regular posbkon the

on

! basis of seniority. Tn= Chief Minister approved the proposed
summary 4,ind '

1

accordingly 275 regular ficsts"'wen created in the. “On-Farm iV/atcr 

Management Departmant” at District level
'W.c.f 01.07.2007. During- the

: .ICi^'iC) promulgated 
Amendment Act IX of 200.9, Uicrsby amending Section 19(2) of.the.NWP 

Civil Sei-vants Act, 1973 and l^WFP

interregnum, the Covernment of N'Vt'PP (now

* ■ \

Employee's. (Rcgulaiizatioh of 

servijOes of the Respondentsi

Writ I’eLition.s bcfoi-c dhe 

in similar

-Sewices) Act, 2009. Ho'wevej-, the 

rcguian/.eu. Peeling aggrieved, they filed

were not

Peshawar High Court, praying Uicrein tliat employee;: placed

posts had been granted reiie!f, vide judgment dated 22.12'.200E5 

. tliey were also-entitled
, therefore,

to tne same treatment. The Writ Petitions' were

•• disp^ed of, vide impugned orders dated 07.03.2012, 13.03.2012,-and
' 0‘ I E^T^D,A'

/U I

I

. / Court Asso.ciato _, . .
■. •; ^jprerna Coun.oi.PabiS.tan. ' ..i.-.:.

Islarn.ahad ' :7.A
I 'I"’ Q 7 '
/ ■' ^ t i.

2 ../ .): 7
I

o.s ..............
t

I t

■t-
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20.06.2012,
^n;nclcrthc ks.

. >• ■ 0^' thc-RespondoiH;<. in

Coun in whidi'lc.'ivtj

:i 12,200^5 

ApP'^'-iJ Hcforc ihif;

03,12:2001;,. -I'h
Petition for

granted; hence t!iese Appeals.

icj)ve to
jp'

v/a.';

. ■?i^2U!£iL!i<?.tT Kn.61 Q.pnn, .,
a/" Hirf, I

)'W>- 2010 and 2011, i„ pursp
Taols:(Ji‘rf,Jcc() ■

'';jncc of an :aci>crti.semcnt,

S^iJc.ction Committee, the .

Jn the
-I-

upon the raconsmendations' of the Pecyeet
Respondents

‘ Qadd, in the

,•were appointed. as. Data Base DeveloI per, Web Designer and ■
i^;oject

linvelopmem Based; on Hcchottieuools

and . Women Devolor

“'«%-“EstabCta op .oata 3asc
■■!

fV\' , . ; “‘^'ndint; “Mlh, HopLl WellUse. 

“ntrapt basis, initially fo,- one
opment Departjncht’ on. )

year, which period was extended froirr Ume 

Respondents
to time, However;-die .serviecs- ' 

vide order . dated .-
. of the

were.jerminafed,
•04.07.2013, ■pr*'

”«''=ofthe fact that the Prcyeotlife

brought under the
... 2 ■ ; /'^^^^^^^^?^tondcdandkc jx)^

regular Provineiai-BucIp-r n -d ■ ’ ' ■

g Wrh Petition No..242y
of 2013, before the ’High Court-; Which 

dated 18.09.2014,
, "• ■"■'““'to"..

u... a. Rej,
would .be treated at par, if 

tinted ■30.01,2014

tliey were found sisimilarly placed, as held i »
*ri judgments

. '‘ud 0l.04f20l4 

2013. ■
* assLcl in Wru ^^ctitiuns. l\rQ_2 J3t'

oi' 2013 a;Kl;'353-P of 

anged flic juJgnicnt of the learned Higli Gourt 

"'‘r‘”i''l'‘'"h-!P,etilidn for leave

2he Appeliants chall

, ■ before thi.':
ft .0 Ip Appcal.- ST£D'-'♦

1
/I Court 
prema Court of PaWaL&Qj 

S laiamapad
• SuI

/

I

•I• V.-a-
./■

I

I

I
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(5.
200y. upon Uic

;, i'^^ummoncluiions or Lho 

social formalilics,

Departmental Sclecd

the Respondents 

Industrial Trai '

°"'h“'Tiijiik, Peshawar, 

time.

on Commiltee, after fulfijiiag alPftc an 

were appointed on contract, basis. on ■Various posts in 

“d Industrial Traiiiihg
i-aining Centre Garhi Shehsdad

Ccjttre
■fiiciir period ofeontr;

oetwaaextendeddWmtimelo

'nn In which tfto Rerpondentsdw;On 04.09.20 n/the sche
ere working

of :i,i-

hroLight Linder

Respondents

was
‘''onnaular iWineial ilndhat. J,,,, 

despite. TcgulanV.ad
on of the Schemc- were* teianinpLed vide

'ctitidns:No.351-.p

order dated 19.C6;2012 

352, 353 and 2454-p'
Tlfe.Respondents filed V/rit Pet 

01^; 2013 ^S^nist the order 

on th( ground that the m 

and liad-. been

>. or termination -and for
, ■ ';^euIarivation Or their Sefyicss

they were: appointed Posts .against vWiieh

cohvertdd ,to the '

»ai of the Competent Authority. '

J'ldgujcnt (!ii(,(;f| •

!
Stood regularized

regular Provincial Budget,.

^ de le.'imed

01.04.2014, allowed

With' the
I »

^'h'/’h- Coiii-(:, 

the Writ Petiti

iW;ir
vide; cnnimoi'i '

tito Respondents i„

with all
Service from the date 

Hen
•c of their .termination

consequential benefits.
i

“ these Petitions by the Petition
era.

Civil PciUi-i oil

•VI, C/ianadda.
7. On 17.03.2009,

Wql/are Plonie for Destitute
t

for tl e

Committee, s.he was

a post of Superintendent BS-I? '

Children”, CharsaddL. The 

■tipoii recommendations' of' the

♦ wasadvertised for “

I^espondenT applie'd
same ai'id

Departmental Selection 

■' -30.04.2010,
appointed at. the said post 

oomraemal basis till 2B,0S..20n, beyond which'
on

on
period her 

>ost aguinsL wlii'eJi 'Uic
coiUraet wat:

;• froin .lime to time. TJie’ ,i
U.v ATtEs/n?s

/.

/.Cowrt AsvOclato
, . Supi-emti.Court of PaldsUQ . - 

’ ijiemabad *
I

. y' . -V i '^-y

(
•- V
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1

J^t^J^pondwn- was sserving was:b,'ought
IVovinciul Budgoi:

(jj-. IJi^.

>
wx.r 0];o?,2oi;!. 

terminated, vide t<t^;pun(:ii;uL \ ;Wui't; -

tilo RMpominiK:

- ii^pugncd 

Respondent would ' 

this apex
Hence this Petition by the'Govt;

order dated 14,06.2012. Peeling aggrieved, !
filed Writ PetitionMc.2131 of non- , ■

-013, Wlncn was allowed, vide iI

judgment dated 30,01.2014 

. ,bc appointed 

Court i

•v

whereby it was held that the 

^ --nditiona, basis sui^eet to nga, beeis^

hi Civil Petition No.34ip of 2o r2.
/ ofKPK.

I

liaripur
)

I.

8.
17,03.20.09, a-' or .Superintendent wa;;advertisement for “ I
Carul Aman”,'Ht'ripur..,-.'i’liu Respondcnt i.ppiif.ci fdrithc 

.sat post and upon I'ecommendatioris of'tlie n ■ ■ ■ -
Departmental SelectiGn

.. Cpmmrnec she was appointed w.e £ 30 04 2010 ■ t ,r" ■■ '
' ^^0, initially on-conu-act basis

till 30.06.2011, beyond which .her.

I

.1

period of contract was extended Irom '
time to time. . The post against W,hic;h' the Respondent 

regular Provincial Budget 

senucGs of the Respondent ■

was serving was ' 

w.c.f 01.07.2012. I-lQwcvcr,
brought under- the

the
... onvwere tenninated, .vide ■-order dated .

Fueling aggrieved, the Respondent filed Writ• • , 14.06.2012.
Retilion No.55-A

of 2015, which was allowed, vide i
impugned judgment dated 08.10.2015

Wf/ aacapi ihi. wrU Pa(i(iarranc/pa':.,:

I

, holding th:fr “
mine order ,a.\ //a.-:

already been passed by this C6
'>^PP.No2I3I-P of 2013 decided

appoint the. Petitioner - op,, 

to final dicisicn^of the Apex'.Court infm.

Hence ^bii^^dmidj^^hc Govt: 6f ICPK 
’ . J/

urt m
on■*

30.01.2014 and direct the 

conditional basis subject , 

Petition No. 344-P of 2012P

; respondents to

I

/court Ass 
.'.'.^■upperne Court of Pak(5U{^ . .. 
.'-'I ~... J lalamapariI

1

I $
Ir

■i .

.,. .j.

I

ik
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• PcKKn
Oaru! J\n/nln, S}vat.
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9. • In the 

WUlbli:;]! Ij;u-ui KuruIiLs i 

01.07.2005 

• varibus> posts i

ycai' 2005, the Government, of ICPK
decided to 

ol' the Province between'diacrcnl di.su-icts

to 30.06.2010. An- udvcriiaomont was publisJiud 

Upon
to till in

recommendations of the
ni Darul Kafala, Swat.

I

Dupartmonial' Selection
Cemmittoe, .*e Respondents

Iwore appointed on 

- year w.e.f 01.07,2007 to

from-timenu time. Aller ex,',!

I■■ "^tirious posts on 

30,OS.2O08;.wiiich period wtus

' ‘hf P«'iod of the Project in the 

regularized the Project 

sci-vices of the

contract basis for a period of one ve

r oxjjjry of

■Government of iCi^K hasyear 2010, the

with the .1woval of the Chic^ Minister.
\the vc.r,

Respondents
‘"minnted. vide' order dated 

m 31,12..6i0'. The Respondents challenged the
23.11.2010, with effect fro

aforesaid order before<■

ttsh Conrt that the posts of tite Project

. they were ai.so 

were regularized

I .

i,

contended before the Peshawar !,'•
brought under the iwere

•egular Provincial Budget, therefore

■ i’c treated at par wiwith the Olher employees who
by the Government. The V 

.vide i
Writ Petition of the Res

pendents 

2'')9.20I3, with the direction
was allowed,♦

“^IHiCncd judgment dated J

Petitioners to to the
regularize the scfvices cf the Respondents with effect from■the date of their tetmination.

I

.Q^petitionsNo^,;to .S2H.P

2^0',O'■“"’"A

10. 'I'hc Respondents i

^^.^tract basis on various
'0 tliesc Petitions were appointed on

rceommendaiior,;; of Uie

I

( Court.AsaoclaV 
Suprorno Court ot Pakisun 

^ lakimabad ■£D I

y ..
‘X.

ti
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'C.iyin>miiioii r.r2()•;
.^^rrtii Knfala, Sn'r.f. "'r.. i..-

9. In thi 3'ear 2005, tiic Government 

'ija^ul Kululss -in dilKrau districts of 'thi: 

01.07.2005 10 ;0.00.2010: A,v ndycrtiscmcm v

I
.. of ICPK decided to 

Province- between 

..was published .to iill in i.

, various posts in Daml KaJ^h, Swat. Upon 

Departmental Selection C' '
recommendations/of the - '

Committee, the Respondents
v/ere .appointed on

various posts on contract basis, for
lor a period of one yearw.e.f 01.Q7;2C)d7'to 

wa.s;exronded from time.Lu time.' After
30.06.20.08, which period 

-the period of the Project in 

regularized the Project with the 

the services of .the

expiry; of
(be, year 2010, the Uum'nmeat ofKlR^ has

approval of the qhicT Minister. Ilowever,

Respondents .'were ,

1

. terminuted,, -vide order diUecI 

-t fiohi 3i.l2..i0-lu. The Respondents23.11.2010, with effc-:

; aforesaid-order belnre th

I
challenged the 

.on.the ground
c.Peshawm-.High Court, inter alia,

that the employees working hv other Darul KaKdas have beeh
-1 regularized 

■Respondents 

the po.sLs of-the Project 

•they were also

♦

except tire employees working’in DarulKafab,'Swut. The

contended before %
the Peshawar High Court that 

^^ere brought under rhe regular Provineim Budget, therefore, 

entitled to be treated at par. With the .other employees who were reguiai-ized♦
by the Government. The Wilt Petition of the Respondents

was allowed,
■mpusned judgment dat(;d JP:0y.2012, wib the direetion to',the 

sci-vices of the Respondents 'with .effect from

' vide i

Petitioners to regularize the
I

the date of tltcir.termination.

Civil Pc.t!tinn.<; No,5?.dtn

Wcd(MKAJi'r/j, Nomlicm, an.! fVcf/arcI

10. • The Respondents, in tli.ese . Petitions

on variou.s posts
were appointed-.'on .'

AVi)“SWlS ^■'=^«mn-ieadaLions ^ of/the." .
contract ba.sis

I

• r.^r
I

/ ' • /'
I Court Assocla^®. 

Supremo Court d? Paklaun 
.. A, Islematwati' ' .,

• I- ■

/

r I
;1

t
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G\SDepartmental SeicetionCommittee i 

Menially Retarded 

Home for Or.-,han

23.0S.2006,and 25.0S:21,pd. t«pectivciy. Timii. l„Ui. 

appotntment was fba one yea, till 30.06.2007, which, was extendod^fr 

30.06,2Qn, By notification dated 08101.2011

titled Schemes

U/.F.l. (now icPK) .With Uic .apj-;roval of Llic'-

Schomes titled ‘.'Ccnlre for •t

. Physically. 1-landicuppcd (Ml(&ldp}” 

IRmaie''Child

■d!:

and'.-‘V/eUai.-o

Kowahera, wide - order -dated ' ^

rai'.hiii!

om

tho' .abovc-

1-cgu.iur .Froviaeiai liddgef ofhhe
I

brought-under theWere

,v««
Competent 'Authority, 

were terminated ''.'w’e.f ■
■ ■.However, the of: the■ Respondents

01.07.201 i-. Feeling i

aggiWed.ythe .Respondents..filed- WritRetitionc

contending liiat their
. . , No.376, 377 and 378-P of 2012 en

J . services were '
lUcgally 'lUid 'UuiL

view of the KPK
O^cy were entitled tu be, regularised^ in

nmi)loyees:,o:tegwl;,ris;uio
or,Servii-.e.-;.Ae(), 2-0(19, 

of the Project enf|h„y,.es wo,-:.in,,.,,..whereby l-hc -servi CCS

had b --n pjgularisccj. The learned Higli Court, while 

passed- b;^ this Court i

relying upon the 

CivilPetitipiis
judgment dated 22.03.2012, 

N0.562-P to 578-P,
m-

538.Pto589-P,605.Pto.d08-Pof20Uand55A56-P

and 60-r of 2012, allowed the Writ .Petitions
of the Rc.spondcnts,.directing

the Petitioners !o reinstate U;fc F.

. ^ termination and regularize l!-em fr 

■ these Petitions. »

csponclcntsin service from the date offheir 

om die dale of their, appoin-tment.s. Hence

Civil Anpr»l Nn.52.T> .

11. <0n 23.06.2004. '.the 

■advertisement in the press 

Water Man;

Officers (Agriculti'rcP

Shcrehu-y, AgricuUnre, published 

.inviting Applications for filli

I tm

ing up ihc post's .of 

Management 

'“On Farm ' Water

'^^n^ent omcers (Engineering) 

BS-17, in the

and WaterI
I

§ /> re .
/

i-

-y-Court Apsociatfj 
Supreme Court.c( Paklali.n 

1 Islamabad -

t

I

./
I • !
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^'1./

P,.^.cr on ba.,. Th^Roapondcn. ap,.ied fdr Uk

'ippoijMcai :\y. i;i|fj|j.

>
-:;ai(l po::l anil wa:; -V.

-‘'‘>iilnii:L l.a:^a.,.,on Uk:un

, r.commc.K]auon:: of th. ; n.pnm.cn(al ' P.onnMion 

completion ol’.a requisite one monih 

period of one

.• Coiiiniilice fiRcr

prc-acrvico iraining, lo,- un initial
I

year, extendable -ill coapleLion of the Project. sul^eeL u> Id. 

satisfactory performance. J„ Pm y^yar 11)00, a 

establishment of Regular Offices
jJiujjuaal Ibr restructuring an£l 

of. the “On l-arm Water'Management

was made: A summary was prepared for the 

.a.icf Minister, ICPK, for creation of 302 regular vacancies, 

that eligible tcmporary/cpnti-Lct employees working

Department” at District level

recommending

different Projectson
may be accommodated against rceula: posts on Ute basis'of their seniority, 

file Chief Mini,slur ;

•i

■Pprnvcci Ibo snnimury urul -unnurdinKly, ttvii 'rngulur 

posts were created in the “On F,arm Water M,-

District level vv.e.f 01.07.2007. During the i 

,NWFP (now KPK) promulgated Amendment

inagcment Department” at

e inijprrcgnum, die Government of

A«t iX of 2009, thereby 
amending s^o.ion ,9(2) ofthe NWt^P Civil Servants Act, ,973 ,u,d enacted

the NWFP Employees (Regula ixation
of Sei-viccs) Act, 2009. However.

Feeling aggrieved, he
the sei-viccs of the.Respondent Were r..ot regularized.

filed Writ Petition No’3087 of 2011
bclbre the Peshawar High Court, 

on similar posts had been, granted■ praying that employees 

judgment dated 22.12.2008,

• treatment, the Writ Vetiiion

relief, vide

Lheicfore, he wii.*; alao entitled lu the 

was ..illvtwed, vide impugned order dated

same
I

• r»

05.12.2012, with the diteetion to the Appellants to regulariee the services of
I•Sn'
f the Respondent. The Appellants filed Petition

n for leave lo Appeal before
this Court in which leave v'as granted; hence this Ai)peal.

/h
(/

/
[ Couit Associate 

Qupremo Court o’ 
yisVaniabafl

. I
•t'.-

/

M** • .

I
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Civil Annpnl Nn ni_T> nTTIf l?

In resnoiisc to

f/:
?i

h^"'r S Cctilrc al
z 12.

aaverbsenicnt, tlic Respondent!: applied for 
different positions in the •'Wclfere Heme for Female Children"^

an

Malakand\
al Lialkhcla and “i.- liniale liuluatrial ’LVainii Cciilic” ut Gjiiilii Uainaji Kjid.

TJpon ,he i-eeommendations „r the Deparlnfenh.l Seine,i„n C.mnhte

■ ^ ^'■“P°"dcnts were appointed on different posts

year 2006, initially on contract basis for a

f.. Ilu-.

on different dates in the
; '

period of one year, which period 

■ Nvas extended from time to time. However, the services of the Respondents

were terminated, vide order dateef 0'9.07.20ll 

Respondents filed Writ Petition No.2474 of 2011

»
against which the

> olia, on the ground 

appointed had been converted to thethat the posts against which tlicy

budgeted posts, therefore, they
»

, siniilafly placed and positioned

were

4

C- were entitled to be regularized alongwith tlic\

employees. The learned tiigh Court, vide 

irnpniined ord.f damn ip.05.2U12, allowed ll.c Writ fetilion
t

.of Li 10
■ Respondents, direcline IheUppellanls to ccnsider the case of roBuLri/.alion 

of fee Respondent^ Hence this Appoa. by the Appellants.

A

Civil Anncnl.-; No
£st(iblls/,mcnl anil UpErndallon of Vetdrinary Oullals (Phasa-mhADt 

Consequent upon

Selection Committee, the Respondents

A .
"Tm'» -

13.I recommendations of the Departmental 

were appointed on different posts in
>•

the Scheme “Establishment and Up-gradation of Veterinai7 Outlets (Phase- 

111)ADP", on eoulmci-basis for 11,e entile tlmalioi'i of ,he . 

orders dated 4.4.2007, 13.4.2007.

I

I'rujeel, vide

17.4.200/ and IP.(>.2007, respeelively. 

Ih^ontract period was extended when on 05.06!2009, a

91

.V

<■

1'^

r
e- I Coart Associate 

■ ".Supremo Court ol Pakl3t2^ 
3 Islamabad *

V
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If: f'-gf /

;./7• fc-'-
te. ■ ■' served upon Lhompintimalm« ihcm lhai ihoir

|C, I I . : Icngcr rcciLiircd_ after, 30.0G.2009.'

conatitutioaar jurisdiction of tlic

/,•services wefe no
, —

'file ■Respoiitipj.jL,.

Pc3hav/ar. Higlv Qburf by filing -Writ '

order dated 05.06.2009' The Writ ‘

0^: W jydgmeht dated . 

.10. treat the Rcjspondcnts 'as , regular 

■ Hencp'tbis Appeal-by the'

I■xt !
\Ihf: \

Petition No.2001 of 200|, ngainst theA',

Petition of the P^espendents was disposed 

17.05.2012, directing-the Appellant;:
Vr., -Ap\ • '

employees from the date of tlieir termmatienI

•• Appellants.'j

. r

'• AnncnlNo.tn.p nna-tt •' ' •
EslMIslimcnl orOn^Sdenoe md Olia Cd„,Mcr Lab in Sadoolj/C

■ On 26.09,2006 upon .the recommendations

Departmental Selection Committee, tile Respondents 

■ , different . posts in the Scheme “Establishment of One Science'and One 

. . Computer-Lab in S.chool/Collcges of NWFP”,

■ terms of contractual appointments
■ "'■■■ ' I

on 06.06.2009, they were, served'with

.♦ ■■

'ollcj^esofNjVFP.
14.

,pf -the • ■ . :

were appointed on
. ;•

.oji contract basis. Their

were-extended-frbm time to -.time when -'

a notice that their services were not 
, required any mere. The Respondents filed Writ J.^eLilion.iN|o.23yO

: )

.;d.- i
W-; . >
n • of 2009, •

which was dllotved on the antdogy ufjudgmcnt renUered'in-Writ Petition 

■ No.2001 of 2CC9 passed on: 17.05,2012. - Hence ^ diis Appeal by the '

■I
■ rf- :

ff-' I,"
Appellant.

.-
■!

. >
-. .Ch'il ApiUi^iLs Nci.?.3 l .niiil .yri7..V •

Naiional Proi;rnm/oi- lin/jrovanaji of H'alcr Co ‘irxcs l:i PahLsCI an
t

13. Upon the recommendations of the . Departmental Selection 

Committee, the Respondents'.in both the Appedls -were ’appointed on .' , 

different posts in ‘ 'National Program idr Improvement of Wafer Co'urses in 

Pakistan”, on i7‘'' Januaix 2005 and ;19‘'' November 

. initially on contract basi.f;for-,
2005, respectively, 

aipcriodmf'one year;, which' was cxtehdljcJ
r

P ; -ji
.'I-'

.Court Associate”'',........ ■
if^upre^c Court oPPaklst.afl 

x-' lataraabad-' •,
►.^,1
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I, from time to time. 7'hor AppcHar.U ictminated the sci*viec of tlic 

>R=spond=nts-w.e.f 01.07,2011. tl^erotorc. thr. Respondents Approached the

1

Court, main^Vor, j,i.uund' liiut the

L-,

\
• \

employees placed in
similar posts had approached the I-IiKh Court througli W.Ps.No.«/2009, 

.84/2009 and 21/2009. which Petitions

?> • ?
I

allowed by judgment dated
I

w Petitions before
the Peshawar High Court, which were disposed of but sUli disqualified the 

Appellants filed Civil Petitions No.85. 86. 87 and 91 of 2010 before this 

Court and Appeals No.834 to 837/2010 arising out of said Petitions 

on 01.03.2011. The learned I-ligh Court allowed 

Writ Pctition.s of the Respondents with the direction! to treat the 

Respondents as regular employees. Hence tliese Appeals by the Appellants.

were•7..,

21.01.2009 and 04.03.2009. Thu Appellants lllud Ruviut
I

1v •

were
1

eventually dismissedr--:' the

I

th. • Civil Pe-titinn No.4Q(>-1> of201<t.,
Provision of Po/nilnihn iVcIftirc Pr 'i;rniiirnc

In the year 2012, consequent upon the recommendations of 

the Departmental Selection Committee, the Respondents

4- 1

-.*■

I
16.

t
were appointed on

various posts in the project namely “Provision of Population Wbltbre 

Programme” on contract 

08.01.2012, the Project

■f f I

basis for the entire duration of tiie Project. On 

brought under Llie regulur Proyineiul iiudget. 

The Respondents applied for their regulari/.ation on the touchstone of the

<►

I

was4..

I'
t : '

judgments already passed by the leai-ncd High Court phd this Court on. the 

subject. The Appellants contended that Uic posts of Uie Respondents did not 

fall under the scope ol the intended rcgulari-^atioii, tlicVeforc, they preferred 

Writ Petition No.l730^or-2014. widely was disposed, of, in view of the .

judgment of the learned High Court dated 30.01.2014 passed in Writ ’
ATTESTED;

t

r-- I

*

t
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tr
r
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f. ' -r »
If i:c .
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V f Court Associate
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■. Petition-No.2131 of 2013; and, jndgment^f thi. Conrt in Civil-Petition
^ ' • I' * '

^;o.344-P orAQl2/i-l^nzi^:ihcsiAppzii\shyl^^^ \

t:
; ■

1 «
• - Civil ?p.tiiif,n ■

"" ’ ' o/Comnuui/ly Ppm.ilnwlogy IlayaUibad Medical C

The. Respondents.: werfc '

1

otnplex; Peshawar

appointed on various posts ’an die 

Community Ophthalmology Kayatubad ■Mcdicut.

yean; 2001, ^2002 and Truiu- 2007 Lu,2U12,

• 17. . ITP

“Paldstan Institute of

Complex”, Pe;;l 

contract basis. Tlu'oi’gii fu-lvcrii.snmcnt.'diitcd

lawa:-, in theCT-; uu

4 0.01.2014, .11 u: aaitl Mediiail

Complex sought fresh ..Applications through, advertisement a^a-against die posts
neld by diem. Therofcrc, the Respondents tiled AVrit Petition-No.l41 of ■

;.. 2004 1wjsich was 

Hence this Petition.

eispos.ecl of rapm or lc.ss in the terms as; staCe'above.,>

I

i
■ »i 18. . Ml. \Vaqar Ahnied ICl?an,-Addl. Advocalc General, -KPK, 

appeared.on behalf of Govt. ofl^K and; submitted Lhat^heiiiployees i- 

these Appeals/ Petitions were, appointed on different dates ;iincc.4 980.'in 

order to regularize their services, 302 

him, under the scheme the Project employees

!

posts were created. According tonew

were to be appointed- stage 

wise on Ihoso posts. SubsequonUy,'a number of f:'rojcct cmpldyces'filed

Writ Petitions and the learned High Court directed for issuance of orders 

for the regularization of the Project employees.' I-Tc further submitted .that 

the concessional'statement .made by the then Addl:* Advocate dencrad 

KPK. before Llic Ica'medJIigh Court to “adjust/rcgukirizc the'petitioners on » .
the vacant post or posts \vhenever: failing vacant in future but in order of 

scniority/cligibility.” was not in accordance with law. The

:

employees were

appointed on Project;; and their appointments on these Projects were to be ‘

teriTmiated on ,e rSnlVW .will notas 5 ./zw •
y : *(

/
I

. . Court Asfioci.it-'
v.‘ ■■■■

"A.

>-
/ ♦

I - . I .>■ .

A •
1
.i

I

I
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of absorption in »
the Department a'gainst regular.posts

as per

relcrmd to Uro oincc order dated
t policy. Me

■ ■/|1:'12.2904 rcgai-ding uppoi
. .!•

mv. I

and subpitted that he
^MO>.-.pcrio(;l-'of one

-r ^ ^'Vtiiathe was neither entitled to pension 

. j^o right of seniority and 

that the nature 

.’ the

^ntaentofMr.Adnanullah(Ro,pondentiPcA.

was appointed on contract basi.s for a 

oHicc order clearly indic'atos 

nor GP Fund and furthermore,, had .

yonr and the above mentioned

or reguh'ir appombnenl^ His main contentiont. '

v/as

'jeet employees was evident from
of appointment of these Proi

ijZx
advcriisen|cnl, oa'icc

■ '-.‘■pflt:ctcd ihnl they

order and ih.cir appointment letters. All these

'vore not ontUlod to re,,:„Ian.ati;,„ as I

per llic; icjj,,.; 4,j;
r.^:U appointments. t

I
In the month of November 2006, 

i;estructuring and establisiimcnt 

PM;-:v4r^nagement Department’ 

proved by the then C

a

fe.;: proposal wa.s floated for .
I

Of RegtUar Offices of “On Farm Water 

at Distriet level in NWFP (now ICPK) which

I

hiof Minister ICPK; who agreed to create 302

fc-4™ “ “ •" » »»

■'0'n.»

•fc - '

h •
i
i

II !

of the
'• ..

employees working si 1
Since. 1980 had preferonial rigln.s for their

various Notifications since
regularization. In this regard, ho-fflso referrcd to vari

iI
’1980,. Whereby die. Cover

upon recommendations of tlic KPK Public 

different 'Projects

nor KPK was piea.‘;cd icto appoint the candidates 

Service Commission on . 

to be governed by the 

crcundcr. 302 pcs!-;

- of which 254 post;:

I
temporai7 basis and they were toon

1

KPK Civil Servants Act 1973 and the Rulrs fra.„od ih

' in pursuance of the sun.mary of MOC

' AT7E.‘iTSl(D
4.

I-
KW'w-:-' .;,i

V 4/ Court Associate
................feupwniC.Court of PaklsUn'

Islamabad

t
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Were IDlccI•»-

iuiioiiiy basis, 10.tl,rough promolioh and 38 by way of 

passed by ihis Comt nml

on

-<€ourt orders» ••Vi>.
or the lonnicd lV.lmwMr 111^.1. Cnurl.

—SCMR 

itints (Govt. o^■NV/^^) Lhnt the 

appointed on coiUrnetuul basis 

was not accepted and it was obsciycd by this ’

^ ■ . He referrcrl to the case of.C^v/,

--
•<:;

fe. V I-'-* ^Respondents

■. ■ m) whereby, lire contention of the Appell

Project employees 

. not entitled to be rceularii'cd,,

- Court that definition 

2(l)(aa)^f the NWFP Empl 

was not attracted in the 

the case of Qpvemmp.ni nf hwT'io

were
were .

#> . Ivr op “Contract appoinunenf contained in' Section 
oyees (Regularization of slrvicos) Act, 2009,'

tl-

■t,
k..' - case^ of tlie Pxspcndcnt employCCS. Thereafter, in 

■ JCaleem .^hnh l- SCMRr- *
1004),

SsL^L^iUmit^ Abclullnh■ followed ,the judgment

(ibid). Tiiejiiclgmcnt, linwcver,

that me Civil Seivants (Amcndm'c.it) Act 2005
■' '^■'’"l.'.ly 'leeidcd. i te further cuntemlerl

(whereby Section 19 of 

v'iis substituted), was not applicable to 

-‘•on 5 of the ICPK Civil Ser/ants Act

r the ICPK Civil Servants Act 1973,*55/ I

Project employees. See
1973, states

that the appointment to a civil service of the Province ,r to a civil post inI

■ • Jnanner by the: Governor or, by a person iiuthorized by the Governor i
in Uiat

behalf. But in ih 

the Project Director, therefore

c eases in hand, the Project employee/; !i Won: appointed by 

any ri^dit to

•*
they could not ehiim

regularization under the aforesaid provision of law. Furthermore, he 

contended that the judgment passed by tlte learned Peshawar High Court is 

■liable to be set aside as it is solely baied
the facts tliat the Respondents 

in 1980 had been regularized. He submitted

on

who were originally appointed i 

that the High Court erred in

I •

rogulmzing the employees on die touchstone

^ticle 25 of the Constitution °f^^j^pubiie of Paldstnn
a.s the !

... /. -Court Associate........
Supreme Couii of Pa*Hlstar. 

‘ IslamnbPd
t
I

\v•>«

I »

r.
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Vrf. ■

\: , cmployoos appointed in 2005„anci ^030^^13^ --ilnrly piaced 

?r v of*discfimination. According to him,

'■ 'T^ '‘’™S'’ feh.incluc,ion3 to rCcvdnh.post^ if they

Of regularization. He further contended that
>''>'--satl action thatmay have talrcnplacepreviou3ly,could notjush^

-0^’ *= basis of such pica.-The-
' - . where the orders were pas'sed by DCO without lawful authority could

....,^. . u '"‘“‘^“““°^bar,ee with law. Therefore, even if sime
gfe- V' P-ious-wrungti;! action.

^thers eouhl not take plea of being treatet! in the aan.e ....... . ........ a

Jjr ‘bo case offeumMi^^

(2011 SCMR 1239) and-

>\} I
;.v'
r

■=: i

\

}

cases

f notf-

f(- t.- ..be said to have b C2n v»-

aCar Iqhcit

Wahid m Chdii'man CR'n (1998!
:SCMl-'882). r

I v. "
..

W:~:-
■>

I.
■'"' r- ■V.■j

20. Mr. Ghuiam Nabi Khan, learned ASC,
* ♦

Respondent(s) in C.As.l34-P/2013, l-P/2013 and- C.P.2li-P/20M : 

. submitted that all of his clients

;appeared on behalf of
'->I I • 1i and 1

were clerks and' appointed

commissioned posts. He further submitted tliat the I
on non-

.i*
1

beibre tliis Court •
had already been deeirlfid by four different benches of this. Court from time 

to tune and one review petition in 11,is regard had also been dismissed. He

contended that fifteen Hon’ble Judges of U-.is Court had already given their 

view in favour of the Respondents fiid the 

referred to

%
i

*^~T.

'i'-
mattcr should not have ;bccn 

this Bench for reviev/. He further contended tliat
:t--

•j '

no employee
.was regularized until and unless tlie Project on which he was working 

. not put under the regular Provincial Budget as, such no regular posts

The process of rcgutarizati^,^^^t^d by tl,c Government itself

I

was
t
f‘ • were:

created. I
'i*

/
/ »

\ .?•
]I Court .V^soclato
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;
If:: ' '■ ^
r . :;;-''wilhout intervention of this Court^anti-wiUioLit 

of the decisions of i 

“vuilubJc, Whucin the directions lor

tiny Act (V Shdute ol' the

of the Peshawar High Court
' Government, Many

'■ > ,?- ■

were

were issued on the basisfOi'uliu-ii'ulion
of fliserinii ^""-l-,e.,teJe:: hen,,. ,„i: ;

^ ■

• jiri; rchtlcil U) llu:

i^nef the part of the regular Provincial Buclgcl. 

of employees ■
posts were created. Thousands

were appointedagainsi ihcsc I
pojils. He referred 

^(PLD 1579 sc 741) and 

notwithstanding
iiubm.-tied that

tr-

review was not justiliablc, 

on face of record, if judgmenl or 

an' erroneous

• it -• cnor being apparent 
finding, although suffering from

assumption of.fncu;, was, sustainable on other grounds available on record.
I

i 21. Hafiz S. A. Rchman 

I^c:spondent(s) in Civil Appcal-Nos. 

174 persons who

Sr. ASC, . 

135-136-P/2013

;
appeared on hchaif uf 

and on behalf of all
I .
(> t

1: 'verc issued notice vide leave
graniihg order dated»

■ 13.06.2013. He submilted that various Rcgularizati'on Aols if ;■

t-I.. - i.e. KPK Adhoc 

1987, KPK Adhoc Civil
Civil Servants (Regularization of Services) 

Servants (Regularization 

Contract Basis (Rcgularizati

of Services) Act,

of Sferviecs) Act, 1989

1988, KPK Employees on

ion
KPK Employees on

Contiact Basis (K.egularization•t ’

of Ser/iccs) (Amendment) Act, 
Civil Servants (Amendment) Act, 2035,

0/ Service.-:) Act, 2009, 

contractual employed.

1990, ICPK

1<^K Employees (Regularization

1. were Pi'umulguLed 10 regularize ihe' services of 

The Respondents, including 174 to whom he was

‘.»8b « Aa
“■ “ -KTK B.*„ .■

IP-

i*’

if

I
all the

(T
1

I
J Court Associate 
/j^jerameCourt ol Pakistan’ 

loksmab.-x^

I
X

( :0
f

f •*r'' 5' '
»' ■v ■

■i .I 1

t. ■>

-.1

t
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V ~*-t.

f. 'r-. ■
, ;; ■ ^ Respondents. He .eferrcc] to Section

i‘ i/I

tu jJic.'iaiL

‘Scrv;uU;: Acl

\'iii/i

t, •
4 • •

i
*■9(2) of the KPK Civil

was substituted vide M Civil Servants-CAmendnten.) Act 

P-ovdes dun

\
1

7- .J ‘ i973j which v

f, 2005•‘' i.

-rr, <- I

pf'd-s^nbad manner to a service or pox', on orV ojler (he day of July, 2001, 

but appointment
till the

shall, with ej/ect from -L

have bcQfi

s
commercemenl of Iho said Act

i on contact bash;.4'

■ J
I

commencement of the said Act. be deemed to
$.s

appointed on regular basis "y Furthermore, vide .Notification 'r

^ n.,0.,P89 issued b,.the,Governme„t o,-MWhl..u„e Clover,.or „r

KPK was pleased to declare the ..On Kar,r, Water Man,„e,ne,,t Oireetorate..
1-

i

as-an attached Department of Food, 

Department, Govt

►

Afincultiirc, Livc.stor.k and Cnoperation
♦ .p

t;--.. ■ of NWFP. Moreover, it was. also evident from;•
•r.. ■>*'''

the<
. ‘ dated 03.07.2013 that'

115 employees'were regularized under
i f

Civil Seiwants' (Amendment)

-c date of tiieir initial .

wa
r-. t

. Act, 2005 and Regularization Act, 2009 fi-om tAe
••

appointment. Therefore iIt was a oitTt and-closed 

summaries submitted to the Chief Minister for

)
Uansaction. Regarding 

creation of posh:, Jm clarified

r

that it was not one 

General KPK) but tlircc
summary, (a.s rotated by the learned Addi. A(lv(‘i il’.Jiit;i -* . •

5 summaries submitted on 11.06.2006, 04.01.2012
• and 20,06.20.12,' respectively, whereby total 734 different posts of various 

regular budgetary

s'--
VI

. categories were created ibr Uksc employees from die■

'V
allocation. Even tliroligh the third 

regularize the employees in 

Peshawar High Court dated

v.
summary, tlic posts were created to 

order to implement the judgments of Plon'ble
t
rj

I

r 15.09.2011, 8.12.2011 and Supremc.Court of
P^dstan dated 22.3.2012t

f5'30% employees were !f t/

i n
I

/ Coun Ass^lato 
Supreme Court ot PaKIstan 

iotamsbad '
r- ■ I
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■■■y--..........
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@5: fnd-mles of good governance demand Uiftf fte Wn 

be extended to others

■

of the 5>aid decision
if-' '- -V also- who «

mt.y not be parties to that liUgation.

ar High Court which included Project 

under Section 19(2) of the KPK Civil Seivants Act

/
-V

Furthermore, the judgment ofPeshaw 

• ■ employees as defined 

. 1973 which 

2005. was

. Services) Act, 2009,

-•¥

•ifc-
i

was sobstilutur Vide 1<J-K Civil Servants (AnicnUiment) Act,
not challenged. In the NWPP nnipinyet:;: (Pcgiilarizatio

been excluded but in

n .of}

the Project employees have 

preaence of the judgment delivered by this Com-, in the cases of 

—^Mullah Khan (ibid) and 

(ibid), die Peshawar High Court 

persons should be

4
r.

V - So^jLMNWFP v.r. )<„!„„„ cc„,.

had observed that die 

considered for regularization.
similarly placed

I25; While ^n-gumg SiviLAntirnd Ho. dnS-i-*/9n i < 

thus ease the Appellants/Petiti 

for a period of 

subsequently cxtendctTfrom time 

Appellants 

Bench of the Pesha 

observed that they

2CI)(b) of KPk; (Regularization

. he submitted
that in

o.ncrs were appointed oii contract basi;:
one year vide order dated 18.11.2007, which was

to time. Thcrcancr, Uic sci-viccst of the
were lerminuied vide noLiee dated 3U.05.2011. i'he learned 

the employees and 

purview of Section

High Court refused relief towar

were expressly excluded from the

of Services) Act, 2009.

4-

He further
• i contended thet the Projpet egainst which they were appointed had become

part- of regular Provincial Budget. Thereafter.
some of the employees

out a clear case of

iiroup.s ofpcr.sons similarly placed could nut be u-cated ' ■

on the judgments Abdul .Somnri-.,r 
PTIBS/T'— ---------------- -

were I1

regularized while others 

discrimination. Two 

di^rently, in this regard, he relied

!were denied, which made
j
I

\

i

t
Ik.

i /. I

....r'"r

/ Court Associate. 
CUiprome Court of Pa!dsta/i 

^Islamabad '
; «.•
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i-6cruitcd thrc--'^ 

Commissioji i
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°'’'y m^ant to recoi 

Innii

/■yt
■ ■: ' M ‘ _

'?T the -Public Sen-ice \
\^^mend tt.c candidates♦ on regular posts.

22.K; c
Aij\ JcajT.uc 

No.l34-P/2013^
A£,‘C.• “PPcuj-ing on 

submitted that th

Respondent in 

Accountant

of the 

post of
' R«=P°«dent. Adnanullai,, 

s worijne Uicre. He contented that,

edtiun No.5P/2CJoy,

£»-‘' "■ i
V'*' .-i
'••'T t T;

X*

!f' t
Iere Was one

7 '

'vus the only Ac^ountaiu who
othcrwi judgment dated 2],9.20

■questioned before thi

evenV

in Writ p
Was notJs Court and the

-. submitted that u/ ■ ^
I ^ Wnc Petitio

Petition No. 356/20Q8

•. * same had
nuMlitj,. He lurtli-- K. ••

icr
n v/as allowed on the»• •

sn-ength of Writ. .:\ . .
I'-- “d tot no Appeal has been filed against it.. Ir

■23.:. •
M^r. Ayub

on behalf of empi 

;^ore issued ^y ^his Court 

adopted the a,

deluding Hafi;;S.

i^^nn, Jcai'ncd
ASC, tJpptarcU i 

service.^ might be 

'^ide leave 

^‘•gunicnts advanced 

Ruhmaa.

P/2013 'u G.M.a 49(5.
oyecs whose

■■'ffocted (to whom 

granting order

notices

i3.06.2013) dated 

senior learned

and
r

by thecounsels iU>.' • ■

24.
Jja;; Anwai-, 

0. 2 to 6,
^^-^^Pl2ell£myn__C^^ A

■Rcguluii

■fo some

iuarne-ci ASC, 

CPs.526..p to 52a-IV20l3

? “iJplicabJe to his ; 

iislit of the I

appeared in C.Aiv'- for Respondents N 137-P/2013 

for Respondents andI [5
I

J^atioii Act of 2005, is at the

ifbenentisgiven 

judgment of this
employees then in

Court tilled
'^2iiUnaPcn>(i.r I ^'“O'^'CVjRD.whefeinitwascn

obsei-ved that if some no,'
Pcmt.oflawis decided by Coort

relating to the termsand conditions of a Civil 

not taicen
Servf-t Who iitigated'and there weVe other Who

had
^ny legal proceedings.^nsu^y^^^^

^0 ! of justice
i
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'^■■E^in.. cr PaHs:nn (2002 SCMK .71) and r^n.ar Nr.ry.„H,.......
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'V/-' - .• *
■26. We have heard the learned Law Officer as well 

ASCs, representing the parties and have gone throngh the relevant reeord 

_ with their able a.ssistanee. The eontrovei'sy in these eases pivots around the

as the learned

.*• * A,

/■■i
f \

4' K.«PO>'-dnnts are governed by tire provisions of tiid

'~y* ‘r-Nortli West frontier
"St’’-
•■’v. 'in' .

I

Province ('how ia>K) Employees. (Reguliu-iation of 

Services) Act, 2009, (hereinafter referred t6 as the Act). It would be 

^relevaiifto veproduc?. Section 3 of tlic Act:.'

Y-,

I
I

S'
-4 ;«”5. • J^cgularizalion _ cj" Services 

employaes.—All employees including recontmendees of 
(he High Q90rt appoinled -jn contract or adhoc basis 
and holding that post on December, 2008, dr till the 
convncncemcrtf of this Act s 'lall be deemed to have been 
validly appointed on rsgu.ar basis having (he 
fjualijlcation and experience."

of certainiv.:n 1
?*

h.|.' <

It:. «*
I

r \
1f- samcf•

f . 1

27. fne aforesaid Section of the Act reproduced licreinabovc 

clearly provides for the regularization of Ific employees appointed cither 

. ■ ■ contract basis or adhoc basis and-were holding conlraet appointments

31 December, 20C3 or till the commencement 

. Respondents'.were appointed lOn

i

,1t

on
V.- 1r:- rton i ?

o' this Act. Admittedly, the
»one year .contract basis,-which period of

t

tlieir appointments v/as extended fi:om time to time and were holding their..
i:

respective po.sts on the cuL-of dale provided in Section 3 (ibid).<
i

>
28. Moreover, the Act contains a non-obsLanlc elaiir.e in Section 

4A which reads as under:

t

. "'lA. 0>>eiridirig aJ/eifl.—N-Awilli.dundiiig uny
thing (r. (he contrary contained in any other law or 

ATT^E^Tp. ,

r \
r

r 1

/
//?I

,............. .
J Court AsAodatc,
/♦upretne Court of PaWsiart

. .*
}
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•29. Thc.‘ above Section 

effect, bcinj; ',;

fV'-- '

<==<rressly excludes, the application of any

provioion,.;ofllK.,Actwilli,avo
uvciTitliii^

•-'pucial eneclmunl. In ,1,1. bneky-nund, „„

Jinibn of ihr. Act mid 

■ egulatcd by the provisions c^f the Act.

m-WW-
I U- Jt--

e:i.';c..-: of ’i.c
Rcspo.idcnts .5t,u:u-ciy i^.l) vn-hin Uic

tlicir :;r;-7i...
■ werc-mindated Jc be*. •r-

r»t-V ‘ ,,N'-te'-
r

• ?0. it i.'j also =n aci,nittcd &ct that,
’ j ,

Gets, as conceded 

e Ocictiil. were funded by the Provincial 

reguiai Provincial Budget

■were
appointed on contract basis . 

by the leai-ncdAdcmional Advocat
on Prdjcct poils but the Proj1.

■T

gg i Govern,ne,It by allocating

prontulgation of the Act. Almo.st
prior to' the 

brought under tl-.c

Vf■p ’
I •all the Project;

-Eular P,.„vineiai Budget Sehenes hy the GoyernntcL 

summaries were

the Projects

Project” was brought on

.j: -^• were•-
u

>• :.T KPK andj

f
I;

oppeuved by the Chief Minster of the KPK. fo,- „
■ - :■

!
- operatinr. 

Management
? on permanent ;oasis. The ‘'On Fcr.m.Waicr 

tile rcguiai- side in
1
I

the yea,- 2006 aiid the Project 

Agriculture, Livestock
was declared leached Department of the Pood,as an a

i
and Co-operative Departmen;. Likewise, orlter Proj

5v /I
iD • ’

■*. *• •*

ects were also* brouglu

"^bcrcforc, services of ihc 
pendents we,in no, bo affected by the langu.ige of Section 2(aa) and (b)

the Act. Which could only be attraetod if the Prpjeets were aboiisited on 

■ “"Plotion of t:-,eir prescribed tenure. Ln the 

, initially were introduced for

under the Prcyjncial Budget Scheme.regular
5

cases in hand, tlic Projects 

^P'^cipif.d time wliereallcr they were 

them with Provincial

v'-. trarKsferred on pc-niancnt basis ly attaching

atYe'/t^d

Ik

J
» ti n!■

V*,—. . / Court Associate ___
. r-•WMprerhc Court of Pakistan...........ATtSlf-:
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r
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' - ' ngiiinst the ,,n.,'s

i -

‘^nc empjoyixs of the
---^UccIbythcProvincillGov

•i'‘Cnts.
s^imcet-ojcSt^crc adjusted

in this behalf.
Nr / sf-I1MP'tv -

IR .V.'inc rcc'ord' rui-u,^.; ' •
‘locals tliut ihc

i4£ on ^<iii!pondcms werewntract basis ad were i
“ ='’’J’'°>™=nt/service. for severai

!: l'rqjc=.s on
(Vr^he

■

■Which Uicy

regular Budget of the Go
were ‘rppoint.;d have also bee

luJccn on
GovernjTicnt,

'^'rcc their sctwiccs were

I , therefore^ their
status as Pj-ojeei.employees.ha.s endec!

Government of Kj>tc 

^ cannot adopt .a

\ •;■■

i h-ansferred to the differf- >
ent V**

>, :

tt :. ■
%\-

2 of tile Act. Tho
also obliiicd to lieut the 

policy of Cher
i^capujiUeiiis par, ay ii

l^hc employee*: of
Pickine: to 'rcculnn^.c

certain Projects v/hile
terminating the SM-vices of other similarly placed

employees.

32. The above are the reasons of our short
order dated 24.2.20J6■'vhich reads as under:-

I IJ• heard' Por ihn
•■J^P^-r.-nciy, t.W An^.. I ‘■C'lsoiis to be

,:t .lism'iaud. >'''=-e05 of
01 2.1. IS reserved" ' ^ * A|jj»;;,| N(i.(,us‘

recorded

Jamtai,Hey..R'
- ^ ffB>a|i -Muslmi,!

, c'w' l-’^atTieedui: Rail

.9-^fner/rot^ W

•i

=.

maa^j' •\

10 Copy
yy

r • • Islamabad the 
^02^2016 
Approved for poun 

Isiamahad

J:-.. ' I

y.
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IX/A

¥ 7IN T:^
Sii_£OURT

/£SSjlAV^r !i£SHAWAfV-^* r-

Jt
-In COG No// 
'nW.PNo. 2016i r1730-P/2014

I? ^ 1I

^uliammad Nadeem 

Pfcshaw
Jan -S/o Ayub

K'han R/of
Mcjle,^'"^ncj oth^ers... {»%

* I

r>.
.V ■-

1: ^^^ftioriQrs
VERSUS

1- NabI, Secretarv ,„ r

i ^^Vbe,
'™-7. Defense Officers M "

7' Masood Khan, The Director’^
. Delate r.C Pla^a,

i-

Street
ar.

Populatio
Road,

'«n WelfareSunehrl;
*X*i)liaw

^^SfDondents

ar.
■:

.,•• •

..-■ I ••

.^application
contempt 

against tuc^
£L0UTIN(T - 

AGGj^T COURT___

'» . i------for

££OCEgDnvGS 
SlSPOAtDfel^ 

-^^ti£--ORDERS

IN W.

2£-Court',I

for

OF iHfS
P« 1730,R/2014

^SiPECTFylLY
-SHEWFTmi.

A AK - R
J - That'-the■•

petitioners had filed
3 W.P /•/ 1730-

p/2014, which*
was allowed vide i 

26/06/701/1

ii-'dRmr-fnt- and
otcer dated

Oy ilii-.,v 3 ^ w I j r [.
(Copio;, (jff

W.P II ’'-’0h«„„and6.,:de,--da,ed

r'
/•

I



herewith

'St?£ ^ n
j'-6/06/2014 ^( I, ?•

Ir)S ^nnoxurc}i> *•

^ ^ ® ' '''^spectivoly). i'
’<■

>■'■f

2- That 'as ' theI
''sspondents Were '■eluctant in

'^Plementing the
iVJdgment P^' thjs August- 

f-O nstrniricMi

Court,!■
■SO the Pc^l-itioncrs wcVc;f • ■ -

Tile -<vO(2
No // 479:p/20a4 .

Judgment dated 

4>9-P/20l4i

'o^PlemeniaiionI

of Lhci •m 26/06/2014''..t-

{Copiesitt- of COC/f4‘

I r- . 's annexed 3s annexure - "C").

h 9- That it Was,
during the

pendency of COC//
479-

P/P-014 that-the'rn.

iudgment

'<r ■■

^‘■'^Po.ndents infe-'fep-m-r::.

viol-,I,on to
and order of this August Court

recruitment

' rnadoIC;
advertise

nient for fresh
fhis illegal

constrained

m
■ of the ''ospondents

thS ’IS petitioners to file 

of the

C-M# 826/20 15 for suspensior
recruitment process and after b

Court,

daily “Mashriq"

daily

Petitioners

i ir eing ha'itecy%‘ ■; by this August
once again madef

advertisement
^•7 . dated 

dated 18/09/2015,

♦ 22/09/2015 and

m Mow-V
again the nr top

f- nioved another C.M

«?6/20l,5nndo,'

f-or suspension. (Copki-' 'es of C.M i:

1 4
1 :■

tr.-&•
mT ~ • L-Mir

1

i



E^SUAW«l'H!GHCOUjrn;ESHA«ir
^ IN the HON'BLE
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I In K=COCNo.iaiij#2016
In COCN0.I86-P/2016 

InW.PNo.l730-P/2014

I
••t

I-•v

1

Muhammad Nadocm 

■ 'district Peshawar and bl:hors
S/o Av(jh Kh;

I Wy\ M.ilc
• t •>•A

■ .

fv •
:

« >*
I^cLitioncrs

VERSUS 

, -Secretary 'to Govt

Deptt, K.P.K House ,
No r Defense Officer's C<,lo„yPo.sh,„„, ,

\

■ ■ Nabi,

I^opulation -Welfare
of Khyber Pakhtunkh

wa,

St:rocn-

A*ci-po/?£ye/7f I
APPLICATiniM - ;I

- fori

INiTIATlNG,**
^OigEMPT OF rniiPT

■ against
proceedings

)■

the RESPONOFM-r

' thic .mZ:
COURT IN 

I ^
1,6/06/201^

03/Q8/2niF

FORI I

I-

W.P# IZ30-P/zmn 

_■ ORDER ■ 

i!^LC0CJM'0.i86-P/7n x 6

dateds
&'

DATgO

I

♦

. '

P/2014, which
W.{^ ff

was allowed vide judgment and''T* 'T-'' r>\ f: Dk
order dated ?6/06/?0l/|' !

by lhi« ' AujiMM CoMi.
(Copy, of Order clnled 2G/0G/20i/riIS< -nneAjedi \
hpro\A/il-b rtc 1 n n r»</. . " A 'Mi

I

rr- •
i-..i- I
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2. Thai as Ir> :-^w^ respondenL-s were relucuint inii '
I •t

'mplemen.ting,the Judgment of this Aug 

so-the petitioners 

No II 479-P/2014 for i 

judgment dated

fust Court,rmMr were constrained to file COlC-I
ryr

implementation of the

26/06,/2014. (Copies of COcl;i 

IS annexed as annexure
;?

■^79-0/2014 i
:: "IV'}.

>«•

2. Thai il was during ihe

P/2014 that the respondents i 

judgment and‘order

pendency of COCII 4 79-
I

in utter violation to 

of this August Court

■I

made
. I

recruitments, ilifs illegal
. advertisement for fresh 

^ move of the ■
•7\'

is/' respondents constrained the 

for suspension 

f'Jeing hailed 

made 

da led
.22/09/2015 and daily "Aaj" dated 18/09/20]5. 

Now again the

Ov. .petitioners to file C.iyi// 826/201 

of the

dy this

advertisement

rc-Kruitmcnt process and afieI

August. Court, 

vide

once? ig.ain

f ■ I
daily "Mashriq" 1

t

petitioners moved smother C.iVl 

II 870/701.S and of
for suspension. (Copies of C.m 

the thenceforth CM 

"C & D",
3re annexed as annexure —

respectively).

t
fhat in the meanvvhile the Apdx Court suspended 

qe operation of the judgmeh't 

26/06/2014 of this August Court & in 

fPd same the

and order dated r 

in the light of 

proceedings in light of COC// 479-

heing anhactuous-

vide judgn^J^

:
*..

(T'f) IV201/1

fhus Mk‘ COC

were declared
andI •

wa
(I

I
I.

*r—-
1

(»-■
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ki/< '''M
^1 ■ :eOVERNMENTOFKllYBER.PAKHTUNKHWA
f

an Muhlplex. Ci/i:SccrciorJai. Peshaw.r

-.•••-••-

1- OiiU'd l>cshaw,lr ihc 03'" Oclob,..,-. 20]0
. OPPICE QPnPf?

«

;j; Pesnawar Hi=h Court, Poshawar dat-d 76 0=
S.prome Court of Pakistan dated 24.0I20W 011^6fn C ' n 

■ the ex-AOF e.-npioyoes, of ADP Scheme tied ■Prlu 
P.-ogramme ,in Khyber Pakhtunkhw-a (2011'i!,V' are "PP^'p'iod Weiface

sancticr.ad resular posts-.vith immediate olr> ^ =B='n5t trie
pond:,-Sin the August supreme CourtofPakisLn'^-^' '’«'''P«-^Ptition

I

1

f

SCCRETARY
■ OF khyber PAKHTUNKHWA
P9PULATION WELFARE DEPARTMENT ' •

: I
■ ^

. i
Endsc: No. 30E (PWD) ^l-9/7/201^/I IC/

Copy for in:urniation &

•Accountant General, Khyber Pokhtunkhwa.

c
i

Dated Peshawar the 05-'^ 0t.
ct: 201G

necessary action to the: - IA
1.»

■ 2,
3.

! 4.t

5.
6.

Master file.

I
7.
8.
9.

war.10.

■ ■

ScCTiON'OFFICER (ESTT)
rHONE; NO. G21.S222523

i-r\ I
\

I

♦
\
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4 OFMCK OF TWK DKSTIUCT POPULATION WRLFAUr. OFFICER CIIITUAL.
• 4

Chilral diUcd 24^'’ G^lubcr, 20)6.’r.No.2(2)/2016/Admn
ovncv. ORPm

•ii',

In'compliance wiili SccrMary'Govcrnmcni of Khyber PakhlunkhsN^i Populaiion 
Welfare Deparinicnl Office Order No. SO('(PWD)4-9/7/2014/HC dated 0.5/10/2010 and the 
•Judiitncnis of the I lonoiirablc Peshawar High court, Pc.shawar doled 20-06-2014- in W.P No. 
173n-]V2014 and Augdsl Supreme 0)url of Pakistan dated 24-02-2016 passed in Civil i^clition 
No.'496-P/20i4. ih?-t£x-AO? Hiuployccs, of ADP Schemes titled “Provision for Population 
W'elfare Program in Rhyber Pakhlunkhwa (2011-140'* arc hereby rcinslalcd against the 
.sanctioned regular post.s,' with immediate effect, r.ubject to the fate of review peliuon nending in 
the August Suprer.’.e Court of Pakisian^Tvide ejrpy enclosc<l). In the light of the above, the 
I'ollcfwing ten\por-'>'y Pusliitg is hereby made with iinincdiale effect*und till IVullier ortkf^-I

Rcinask.sS.No Name nf Kmployce.s 
Shehnn/. Hibi ,

Place of Posting 
I'WC Ouehu

l)c.signalum
W\v' ■ri—

Hiiji N4cna I'WW FWC Guni
Khadija Hibi 1-:WC Brep3 FWW

4 Robiiiji ibi 
Nnliida Tasrpcm ■ 
AjazBibi'
Zainab Uu Nis’a__
Saliha.Bibi .
Surayg Bibi______
SliahnaV. Uibi No.2
S ha z i£j 1 i bj______

nny < 1_______
Nazia Gul

FWW FWC Chumurkonc
Waiiing for !^o.sting,1-WW .. 

FWW
5 __

FWC Oveer____
!• WC G. Chasnia

6I

lAVAV _ 
FWW' •

/
FWC Bre'shgram8
t-WC Madaklashl9 FWW
FWC ArkaryFW\V10 *
FWC Mcvagram.2 
FWC Koshl

11 I'WW
t-mv

’fww
)2

FWC llarchccn13

Ho" FWC OufliJamsh;2 .\hmcd
SaiTullah ___^

2^"^ 1 Wal 1 id I
; F'haukut AH

FW.A(M)
FW/';fM)
rWA^ML
FVVA(M)

FWC Ciiumurkonc15
FWC Arandu__
F’We Breshgram

16
-

18 Shoujar Rchman FWC Koshti'WA(M)
19 AnisVOfzal FWC MadaklashllyWAOV'B

F\VA(M)Saif All FWC Ouehu20 I

FWC ArkaryMuhammad Rail < FWA(M)___
FWA(M)

21 -
22 FWC RechShouia*Ud Din 

Sami Ullali23 FWC Secnlasht 
FWC Baranis '

FWA(M)
24 .Imran hussnin 

Zafar k.ibal
FWA(M)
FWA(M) FWC G. Chasma25

Bibi Z.ainab FWC Scenlaslit26. FWA(F)
FWA^Q 

‘PWAfFr ■
BibC‘^[^tn^ 
Ma.shi'rs’ Bibi

FWCKo.sht
RHSC-Abooni

27
28
29 Bibi Anma l-'WC Brc.shgiam!'\VA0

I larira'30 1*.\VA(F) FWC A rkaiT 
'I'WC: Rcch

1
I 31 Nazira Bdn___

Shchb Khaioon 
Sufic Bi’bi

F'W.MF) ^ .
F\VA(F)__ I FWC Drop
FWA(F} ' FWC Mcrrtgraiii. 2

.^2
33 ij ■

k .liUijjiW.nbi____
jyiKidaJJibi____
Rk^hr.Mil Nisa

012^ ^ 9 L _
Yasmiii Ihwal

34 FWA{H _ 
"FWA(F) '

i'WC Ouehu
35 I-V/C 0. Chasing 

FWC Gum36
37 1-':''A(F) FWC Bumbiiralc—
38 i'*WC Hone Chilral |I'W.^IO

‘ <.

k
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■ S2• I

/

:" jujsc_chiimr _
':"^YCMaclaklaslii

i' .rWAffl 
^ FWA(F)

■ FNVAOO

/ Amina 
^ ZaMi Qihi 

Ma3lm ■ 
AkhUu-Wali

~ AbclurReto:in
Shokormanrjbi'Ll 

T^^a'/^ir Mi Slnb_ 
. Alt K-iiau 

Azizuilah

40
41 rhnwk-iiiar. FWC Qvecr____

rWCAvpaidu u-•;42 Chowkidar ■ 
Chowkidar”^ FWC AvWvi^^

FAVC Quchu
43 ' i

44 Chowkidar
Chowkidar45 FWC Marchccn •

1-WC I'iumburalc _46 Phnwkidar_____
' 'Chowkidar 1 kVVC j^^hl 
------------------------- rWCGufli

I 47
Njzar
Cjhafar Rha
Sviitan Wah ____
Muhantma'i Arnkj 
Hinvnz Shi".,, ;

_^far Ali K1 
giakilaSadh 

^^TlCaiNUa 

57 Bibi Amin';j_
5)j' I Farida Bibi

48 Chowkidar49 FWC O.Chaj^FChowkidar -_______
''ch^ku-'

i'WC_Chyjw|i2*2S^
■" ^bWkidar''

i

51
52

•• r
53 • Chowkidar

FWC SGCidaghL- 

^ AvaOloipct' —
^~Ava/llclpdt' FV/C Ciu|li—

FWC Brcslwam

t.'.n54
55

Ava/lle-lpcr 
Ava/H61pcr 

'~ AyayHelper 
” _AYii/l-iclpcr 
~ Ava/Vielpcr

n Aya/Uelper
Ay:t/l'-"'-pci'_

”” Ava/l-iclpcr 
Aya/Uclpor__
AViklJdpOL-
Ayikldclpcr_

FWC Oveer 
FWC BoohiBenazir___

Y ad gar Bib 
Nazmina (.}

■ Nahid Akl' i • i[__

59
60 FWC Madaklasht  

C Quchu „
FWC Arandu_______
FWC Ayun ;______
FWCNaggar ■ „, 
FWC 1 Inrchccn , 
_Vy[^g l"or poshng_

rTisC-A Booni ■__ ;
T^G Arkary _____

161
62

Modclia03
Gulislan ______ _
H_oorNisi'_______
j^Fabibr_____
Sucildi^ Akoar___ .
Bibi Aym'-______
Khadija Bilk____

• 64
65
66
67
68
69

j _
District Po.pplation Wcl fare Olf

Chi

Copy forwarded to the:-
rs .0 Di,»o, Po,.u...ion Wdf.,.' Oo«m»ni of Klyh. Pokl»»..kl.-, P«'»<

C-.P «k«o of i>,.kk»,.k,™. posk

for favour pi information please.
3) . All oftlcials Concerned tor information and coijiphanec.
4) . ?/F of the Officjals concerned.
5) . Master I’ilc. :

1)
I

>•
1 »' f..- X'i

■district l opuhilion W.flAirc Oii. Y

C
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The Secretary Population Welfare Deparhiient , 
Khyber Pakhtunkhwa.
Peshawar

■*

DEPARTMENTAL APPEALSubject:
n.'

*
Respected Sir,

With profound respect thvc' undersigned submit as under: f

I •'

1) That the undersigned along \vith otheirs have been re

instated in service with immediate effects vide order dated

05.10.2016.

;

2) That the uridersigned and other officials were regislarized 

by tlie honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme jCouit vide 

judgment dated 24.02.2016.

4) That now the applicant is entitle tor all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of proj ect instead of

1

t.

5) That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated

■*' ■

■ 'I

..fv
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'rhat''said principles are also require to be follow in the 

-present case in the light of 2009 SCMR 01.
- j,';-cSyn.t ^ ' ■ ■ ■ ■ ■ •

6)
I

) ^
■;

^ : •u- --

It is, therefore, humbly prayed that on acceptance of. 

this appeal the applicant / petitioner may graciously be 

allowed all back benents and his seniority be reckoned 

from the date of regulari/ation of project instead of 

immediate effect.

i

> .*

'v.

Yours Obediently,

Hana/.ir
Aya

Population Welfare Department 
Chitral

' i

■

Dated: 02.11.2016

(

\

■

1 V. )
!
s
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I
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-1 POPULATION WELFARE DEPARTMENT ' ' . iI, ‘I K, . • 1. ^

'i?,:.»!yiUHAIVIIVIAD ZAKRIYA

.001679554

h'.- •;
,1

I.Ij
\ ^ .,*k.0' i- r

i No. ir-j v-/
't.

Personnel No.;■ ; r
H.; Office. POPULATION WELFARE NOWSHERA

I

MSMtiM:t
;

ssuing Authority
■ ..«% ..-■. 1,

: r.*\SERVICE IDENTITY CARD ’ -
•lit < i
♦:■

I

>.;:r i,

.J..

Father/husband Name: ASARAF UD DIN
1.

CNIC No. 17201-6530003-9 Date of Birth 15-01-1991
!.

Mark Of Identification: NIL
r

I
Issue Date: 25-10-2019•: 26-10-2014 Valid Up To:

. Emergency .Contact No: 0313-9191372 Blood Group: B+
I

. Present Address: ASHOOR ABAD AMANGARH TEHSI 

DISTRICT NOWSHERA
DI

*

.1
t

. t

. Note: For Information/Verification, Please Contact HR-Wing Finance Depanriient. ( 091-9212673 )
l

• i -J
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fly TIN TBi;: sxmiTiMii couR'r oi- paivIstanI'— V
( AppL*tJ!itc Jurisdiction )

1' V

. • j
MR. JUSTICE ANWAR ^AHEER JAMALI, JICJ

. MR. JUSTICE MIAN SAQIE NISAR •
MR. JUSTICE AMIR I-IANI MUSLIM^

.. MR. JUSTICE IQBAL H/VMEEDUR RAHM.4N 
MR. JUSTICE la-IILJI ARIE HUSSAIN • i

j;.: ;I r

CIVIL APPEAL NO.605 OF 2015 I
(On appeal acuinst the jucliimcnt, duted IU.2.2013 
Passed by the Peshawar High Court Peshawar, in 
Writ Petition No, 1961/,2011)-'

■V f
! mi:.; |i

• Rizwan Javed and others:>' Appellantsj \
. I (VERSUS

• Secretary Agriculture Livestock etc ■ i

. i
I

;
Respondents

.For tlie'Appellant : Mr. Ijaz Anwar,'ASC 
, Mr. M. S.IChattak, AOR

V

• For tlieRespondents;- ' 

Date of hearing

Mr. Waqar Ahmed Khan, Addl. AG KPK r

24-02-2016
V,t

OftDEE :
r :-r

AMIR FIANI MUSLIM' J'.- This Appeal, by leave of (he
' . ■■■ 1

Court is directed, against the judgment dated ..18.2.2015 passed by the, 

P.eshawar .High Court,’Peshawar, whereby the. Writ Petition filed by tic 

Appellants was dismis-sed.

i

• 'U'l

i

The facts necessary for the present proeeedings are that bn
j.

25-5-2007, the Agriculture Department, KPK gut an advertisement 

published in the press, inviting applications against tlie posts mentioned jin 

the advertisement to be filled on contract basis in the Provincial Agn- . 

Business Coordination Cell [hereinafter 'referred to- as Tlte Cell’], Tlic 

^ Appellants alongwilh others applied again.st tlie

2.
I

:

:

:i
.!

various
■I•!•|

■Ji

attested b
t'

7
I:

. I
;• '• ■

:Tl
ii
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ihc rccovnniciKliU.ions ol ill*-’I

diiicii ill Lhi; inoiUh of September, 2007, upon

Corninlllcc (Dl'C) mul llic iipprov

c2^,\r ii/.■V t:il of liic
DcpiiVimcnlal Sciccliori

> »•
Competent Autbority, the Appcllaiils weic 

in .ihe Cell, initially on

appointed aj^ain^l viirious jioL'.ia 

contract basic for a period of one year, evtcndable 

in the Cell. On'&'.10.2008. through 

granted extension in.their contracts pr 

coniT^ct was again

I

an
subject to satisfactory performance in 

• ' Office Order the Appellants il.were

;
year. In Uic year 2009, the Appellants’ 

extended for another term of one year. On 26.7.2010, the ton.tractual term 

further extended for one more year, In view of ibc

of ICPK,. Establishment and Administrapon ■

On 12.2..2011, the Cell was

If the next one

I

V.
of the Appellants 

, Policy of the Government

was

a

converted .to
Departmont (Regulation Wing).

,i ■Govt, of KPlvregular side of the budget and tlie Finance DeparLrncnt^

Regular side, 1-lowcvcr, the Project
the;

•r-

agreed to create the existing posts,oi 

Manager of the Cell, vide order dated 

services of the Appellants with effect

■1 ; •I
30.5.2011, ordered the termination of

•!

;rom 30.6.2011.

t

The Appellants invoked the constitutional jurisdiction of the
. ;3.

I.
Peshawar High Court, Peshawar, by filing Writ P|Uion 

No.I96/20n against the order of their termination, mainly on the ground

that many other employees working in different pio.iccts of die K11;

of the Peshawar Highi Court

PeshLwai- High Court dismissed the Writ

; learned I

I

\vc

11

been regularized through different judgments 

dnd this Court. The learned 

Petition of the Appellants holding as under; -

,1

I

l it vv'Ould5
While coming to hre case ,of the petitioners 

redect that no doubt, they were contract employees and 

also in the field on

“6,i

were

the above said cut of date but they' were 
not entitled for reguiarizauon i

project employees, thus, 
of their services as explained above. The august Supreme 

the case of Gnvenimcru of Khyl’cr

were'•T •
I ■[I

A

; ■ ■ n 1

Court of. Pakistan in ** ..
1\

. "a attested,
■i!

. >y>.
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\‘„khlnnhUwi>. Anriniliun\^rhr:,.pii'c!i..

■ ' nr.nnrt/ncn/ ihrmurh- it:! Sc.cre.inrv '. and. Olhcrs vs. AhnwA 
Pin iind (iiKidic.r (Civil ApiK:iil Ni>,(iir//?.0 hi lici'.icliul

2'l.6.201'l), by disliiifivJisliiin’, 
yv;,f/jrp t,;., Ah/luHdli Khun (2011- ::iCMR 'Jli';) :nKi 
Cnvi’rnnicK of mVFP (nm^' KPK) vs. Kalr.n,i_^(ih^ (?.0 1 I 

• SCMR ]004) bas calcgorically licid so. Tlic concluding p 
of ihe said judgment would require reproduction, which

• on

cases of G(ivi'.nin\i’ii( of

y/ 1.;
1 IVr:- araw

reads.as under

■‘-In ‘i'icw of the clcor statutory provisions the 
respondents cannot seek regulariaation as they 

. • ’ admittedly project employees and thus have beep
expressly excluded from purview of ihb 

■ Regulariiation Act. The appeal is therefore allowed, 
Uie impugned judgment is set aside and writ petition 
filed by the respondents stands dismissed.”

were

t
Vi

|vi'.
In view of the above, the petitioner:; cannot .sock 

ploycer., which have beenregularixalloii being project 
expressly excluded from pui'vicwjol the Regularization Act. 

the .instant Writ Petition being devoid of merit is

cm
I

■ i

Thus 
lierebytli-smissed. f

Petition for leave to AppeaThe’ Appellants'filed Civi 

No.1090 of .2015. in .which .leave was granted by this Court on 01.07.2015

4. ,

.'Hence this Appeal;.

r'

We have heard the.leamed Counsel for the Appellants and the 

learned Additional Advocate General, KPK. The only distinction between

5.

the case of the present Appelhints and the case of the Respondents in Civ 

Appeals .No.134-P of 2013 .etc. is that the project in which the present - 

Appellants were appointed was taken over by the KPK Government in ti^c 

year 2011 whereas most of the projects in which the aforesaid Respondents 

were appointed, were regularized before the cut-off date provided, in Noiph

il

■i

!
West Frontier Province (now KPK) Employees (Pxegularization ,of Services)

I
appointed in the year 2007 Ion

i!
;;
• i

Act, 2009. The present Appellants 

contract basis in the project and after completion of all the requisite conal

were
■t
5 .

1 ::
'I

formrdities, the period of their contract appointments was extended from ;
. tI
I■ t

^>ATT£STED
■;-

r
A!
'^5

hi

1-1!Court Associate %
■■.....^kupn?meCoun-ot-Pak^i».tf^ . •••-

/ lol.iir'rttJ.'iO .•:|
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n '

-:n--
■



a &CA.riOfi/'/.ni f,
■|

te:f'ii&i,,/

f ; iii
t

!iLime tojtime up Lo 30.06,201 1, when the projcei was takch over by the Rl'K

.GoveiTj'ment. it.appears that the Appellants were'not allowed to eoiuinuy-

al'le.' Hie clianp.e. of’iKincls oi'lhe project. Trisleati, the CoverinTient by ehern

pickin;^, had appointed ditTcrcnt persons in place oi'. the Appellants. 1 lie-

ot' thc present Appellants is covered by the principles laid down by ilhs 
! ' ■

; .. ■ . 1

Court in the cas.e of Civil Appeals No.l3d-P of 2013 etc. (Ojovernmeiii of

KPK through Secretary, Agriculture vs. Adnanullah and others), as llie
■ ' i ■ . -' . ' . ■

'Appellants were discriminated against, and were also Tsimilarly placed

project employees. '

;•
. ;

M -

f-"-'■i:>' .

case

:! ■

.1 \

We for the aforesaid reasons, allow thi.s Appeal and set a.side
. ■ ' ’ ■ I

the imjMJgned judgment. ’I'lie A]')pellanls shall be reinstated in service Irom 

the date of their termination and aim ahso held entitled to the back benehts

for tliie period they have worked with the project or the KPK Government.
! ' '

' ■, The service of the;Appellants for the intervening period i'.c. from the date ol

■ their ■ ternhination till the date of dheir reinstatement shall be computed

7.

i

I

;

towards their pensionary benefits.

Scl/- Anwar .Zahccf Jaii'ia.lijHCj
Sci/-Mian.Saqib'NisaicJ ^ 
kdJ' Amir Ham Muslim,]
.Sd/- Iqbal Hameeclur Ra.hman,], 
iScl/- Khilji Arif Hussain,]'
; Certifiod to be True Copy

C
I

-A 1• ’ Court Associate
- Court cA Pakision; 
biamsfcad • ;.h ■ 'Aniiouric/d iij open Court on Suprem-e

i
t

1J- ■■

TV .aa^r<Tvcd for rp-portinu,
GR No;

\ fiOhte O'

Nw C)f '."b'.M,; 
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iv Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No, ^ o']

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections. \

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunkhwa Services Tribunai Peshawar

Appeal No. ^ o']

tM.S.f: Ap pellant..

V/5

Government of Khyber Pakhtunkhwa, througki Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others....;,........................... RespOficienls:

(Reply on behalf of respondent No.4)

Preliminary Objections.

" 1). That the appellant has got no cause of action. 
That the appellant.has no locusi'standi.
That the appeal in hand is time barred.
That the instant appeal is not rrfaintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy tiie 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A
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IN THE HONORABLE SERVICE TRIBUNAL, KJIYBER PAKH l UNKHWA,
PESHAWAR

In Appeal No.907/2017, . X

.(Appellant)Benazir, Aya/Helper (BPS-01)

VS

(Respondents)Govt, of Khyber Paklitunkhwa and others

Index
PageAnnexureDocumentsS.No.

1-2Para-wise comments1
. 3Affidavit2

> __
Deporenl

Sagheer Musharraf 
Assistant Director (Lit) •
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.907/2017. 

Benazir, Aya/Helper (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file tlie instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-Ol on contract basis till completion of project lite s.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in fChyber Pakhtunkhwa 

(2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be .tilled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 :posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed, a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall-remain on the post subject to the fate of 
C.P NO.344-P/2012 as, identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent foriun.

' 6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the caseL



V. •

.•41 >

ly__

v/as clubbed with the ^ case, ,^Qf Social, ...Wejhire Department, Water Management 
Department, Live StocP-'etc^’Dn the case , of Social Welfare ' Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 

during the project life was 3 months to 2 years & 2 months.
7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the satictioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongv/ith other incumbents have taken all the benefits lor the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the late 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. 1 he appellant alongwith other 

incumbents have taken all the benefits for the period, fney worked in the project as per 
project policy. As'explained in para-.E above.

H. As.per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 

the August Supreme Court of Pakistan.
K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in'^tevtHhe above, it is prayed that the instant appeal may kindl|;^ be dismissed with
cost. ( \ r'

Director General 
Popnlaiion Welfare Department 

Peshav^'ar" 
Respondent No.3

Secretary to Govt, i>per Pakhtunkhwa 
Population Welfare Peshawar. 

Respondent No 2

District Population Welfare Officer 
District Chitral 
Respondent No.5I
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IN THE HONORABLE SERVlcWklBUNATTKHYBER PAKHTIJNKHWA,
PESHAWAR

In Appeal No.907/2017.

(Appellant)Benazir, Aya/Helper (BPS-01)

VS

' (Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation),-Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents ot para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

D
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IN THE HONORABLE SERV^Gfe^fRlBUNAL;^KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.907/2017. . 

Benazir, Aya/Helper (BPS-01)
\

(Appellant)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.
1-2Para-wise comments1

Affidavit2

i

Depor ent 
Saglieer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
i

In Appeal No.907/2017. 

Benazir, Aya/Helper (BPS-01) ‘ (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkliwa and others 

Joint para-wise replv/coi-nments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Palcistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

i
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP. 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be .filed in according to the rules, 
prescribed for the post through Public vService Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, it eligible, they may also appli^..and 
compete for the post with other candidates. However, keeping in view requirement offjae 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith othe]' fled a wiit petition 

before the Honorable Peshawar High Court, Peshawar.
5. Conect to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as idenfeal proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

no

need basis, ifon



of Social Welfeu-e -Depai-tment, Water Management 
the case of Social Welfare' Department, Water

clubbed with the casewas
Department, Live Stock etc. in 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 

during the project life was 3 rhbhthkto 2 years & 2 months.
1

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 

under reference they have neither reported for nor did perform their duties.
10. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
Incorrect. That every Govt. Depailment is bound to act as per Law, Rules & Regulation.

The appellant alongwith other incumbents reinstated against the sanctioned
petition pending the

A. Incorrect.

B.
C. Incorrect.

regular posts, with immediate effect, subject to tlie fate of re-view
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents oi the piojccL wen^ 
reinstated against the sanctioned regular posts, with immediate effect, subject to the late 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 

under reference they have neither reported for nor did peiform their duties.
F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The. appellant alongwith other 

incumbents have taken all the benefits for the.period, they worked in the project as per

all the benefits for the

project policy. As explained in para-E above.
H. As per paras above.
I. Incorrect. As explained in para-3 of the tacts above.

The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before 

the August Supreme Court of Pakistan.
K. The respondents may also be allowed to raise further grounds at the time of argumehfs^

J. Incorrect.

,e above, it is prayed that the instant appeal may kindly be dismissed withKeeping 
cost. (

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

dpiper Pakhtunkhwa 
Population Welfare^ Peshawar. 

Respondent Nol2

Secretary to Govt.

/

V3 ^
District Population Welfare Officer 

District Chitral 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.907/2017’

(Appellant)Benazir, Aya/Helper (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General -of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and a,vailable record and 

nothing has been concealed from this Honorable Tribunal. *

i

i

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

'c:-

\

f
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)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 907/2017

Benazir, F.W.A (F)........ Appellant
i

VERSUS

)
RespondentsGovt of KPK &. others

APPELLANT'S REJOINDER

Respectfully Sheweth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

f

On facts:
i. •

-r

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- . Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which.is of no value. As the 
respondents filed review against the judgment of Supreme Court which

also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

was

On Grounds.
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A. In reply to Para, A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'hle Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

1

B. Admittedly the respondent stated the department is hound to follow the law. 
But ironically not acted upon the order ofHon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the revieiv petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 

justification.
F. The respondent are bound under the law to act upon judgment of superior 

court.
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

ivere reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
ailowed to meet the ends of justice

Dated 10/7/2018
Appellant a

Through
Sayed RahmatAli Shah 

Advocate Peshawar.
i


