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8" June, 2022 Petitioner in person present. Mr. Kabirullah Khattak,

Addl: AG alongwith Mr. Raza Ullah, Superintendant and Mr.

Khushi Muhammad, SO for respondents present.

Mr. Raza Ullah, Superintendant in office of the Deputy‘

Commissioner, Dir (Upper) present and submitted an

application undertaking that implementation report in. this”

matter alongwith. other connected execution petition will be -

submitted on the next date and l'equesteq'{;fé)l; a short
, , | !

adjournment. To come up for implementation report on

05'.67.2022 before the S.B at camp court Swat.

A e - \
wﬁi.,\xc Pros sl Wpf;«k FEE TR (Kalim Alshad Khan)
| ’ SN "~ Chairman

: o 3
drmronn 6ol s Camp Court Swat
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05.07.2022 Petitioner present in person. Mr. Noor>Zaman,
e : District Attorney alongwith Mr. Wilayat Khén,’ S.0 and
| Raza Ullah, Superintendent for respondents present.

Representative of the respondent department
submitted Officer Order No.12300-7/DC/Re-Instatinment
dated 28.06.2022 which is placed on file, thriough which
the petitioner has been reinstated in service and
judgement of Service Tribunal is implemented
conditionally subject to the outcome of CPLA in august
Supreme Court of Pakistan. '

In view of the above, instant petition.is disposed
off. File be consigned to record room.

Announced.
05.07.2022

Member (E)
-Camp Court, Swat
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Form- A

FORM OF ORDER SHEET

f

ution Petition No. ' 97/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature ofjudge

2

11.0

amant

N

5.2022

10.02.2022

Additional Advocate General fof respondmtmpmgent.

reqwested for a ad_Journrnent. Notices be issued \to 'th
respondents for submission of implementation report. ‘Notid

for

petitioner as well as his’ counse] Adjourned. To come up 1

imp

Swat.

The execution petition of Mr. Zafar Khan submitted i'oda{‘}, by
Mr. Muhammad Yar Malazai may be entered in the relevant register

and put up to the Court for proper order plgase.

W W
REGISTRAR

This execution petition be put up before touring S. Bench at
Swaton _//” S 2—42;_;..’(”"("‘7 "“l"“ Pﬁtﬂ““‘
None for the petltlosent Mr. Kabn’ullah Khatta]

Implementatlon report not submitted. Leamed AA

prosecution. of execution petltloner be also 1ssued to th

lementation report on 08.06.2022 before S.B at camp cou

~ (Mian Muhammad)
Member(E)
Camp Court Swat
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Ry

SERVICE TRIBUNAL AT PESHAWAR

st o
P SO
\‘.‘r’ L/‘
A

Execution (Implementation) petition

In
Service Appeal No. 1029/2018

No. QFZ /2022 /

(Titled as Zafar Khan Versus Khyber Pakhtunkhwa etc)

Zafar KRQM...........ccceveeiieiiiiiiiinsiimmioneennaeisansans s

.... Petitioner

. ,  VERSUS

»

Government of Khyber Pak‘htunkhwa, etc ............ Respondents

%, with Certificate
2 Affidavit 4
Memo of addresses of parties 5 "
==l Copy of order dated 20-10-2021 “a» | 6.10
2l Wakalat Nama 11
Petitioner
e
Zafar Khan

Advbcate High Court

/(/)fﬁce B-3, Azeem Khan Plaza’
Makan Bagh, Swat

Cell No: 0346-939018

-
-

s
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In

Service Appeal No. 1029/2018

(Titled as Zafar Khan VS Khyber Pakhtunkhwa, etc decided
on 20-10-2021)

Zafar Khan son of Missal Khan resident of Danail (Osherai Dara)
tehsil Dir, district Dir Upper (Subidar having Regimental No. 04 Dir
Levies district Dir UPPET).uccscescssssssssssissnonnenanssasasssioesnns Petitioner

VERSUS

| 1. Khyber Pakhtunkhwa through Chief Secretary to Government of

Khyber Pakhtunkhwa at Peshawar; ) |

2. Secretary to Government of Khyber Pakhtunkhwa, Home and Tribal
Affairs Department at Peshawar; ,

3. Commandant Dir Levies Force, district Dir 'Upper (Deputy

Commissioner district Dir Upper at Dir proper); |

7

4. District Account Officer district Dir Upper at Dir proper..Respondents

APPLICATION FOR EXECUTION / IMPLEMENTATION OF THE
ORDER/JUDGMENT DATED 20-10-2021 PASSED IN SERVICE
APPEAL No. 1029/2018

Respectfully Sheuieth,

The application is stated as under.

1. That petitioner had filed Service Appeal No. 1029/2018
titled as, “Zafar Khan VS Gouvt of Khyber
Pakhtunkhwa, etc’, before this Honorable Tribunal that
was allowed alongwith other connect appeal!s vide common
order/judgment dated 20-10-2021 and thereby inter alia
restored the services of the petitioner. (Copy of the -

judgment is Annexure "A")




° - | | |
2. That on obtaining certified copies of the order / judgment

thereafter immediately without losing any movement of
J« " time, for its compliance, it were delivered in the offices of
the respondents and Sought resuming the charge of his.

duties.

3. That instead to comply the directions/order of this Honorable
Tribunal the respondents lingered the matter on by different
lame excuses, and so képt the petitioner in wait for indefinite
period of time. The respondents as yet are bent not to allow
the petitioner to resume the charge of his duties. They are
also not paying the petitioner his salaries and other back
benefits. Therefore compellingly the petitioner approaches
this Honorable Tribunal fqr the implementation of its

afbrementioned order/ judgment through the present petition.

4. That owing to non implementation of the afore stated
order/ judgment the petitioner is suffering for irreparable loss
and injury as he is facing acute probleﬁls in providing
sustenance to his family because the petitioner is having no

other source of livelihood.

5. That the respondents having no regard of the
order/judgment of this Honorable Tribunal are willfully,
knowingly and intentionally disobeying the same, though
they are legally bound to obey it. Such disobedience of the
respondent is meant to ridicule the order of this Honorable
Tribunal, which has undermined the publié respect of the
authority of this Hon’ble Tribunal.

In view of the above, it is therefore , very humbly
prayed that this Honorable Tribunal may be pleased to take
appropriate and necessary action for the enforcement and
implementation of its order/judgment dated 10-02-2021
passed in Service Appeal No. 1029/2018, and if necessary

punish the respondents accordingly.




’ -~ Any other relief théugh not specifically prayed for,

which is deemed fit and appropriate in the

‘ A circumstances, may also be very graciously granted for
the end of Justzce T |

Petitioner .
Py

B

Zafar Khan

Through Counsel
Muh/ mh
Adv/oacate High Court

CERTIFICATE

It is certified that as per information furnished to me by my
client/ petitioner, it is the first ever petition on the present subject
matter, and no such like other petition has earlier been filed nor

pending before this Honorable Tribunal or any other Competent Court

of law.
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Execution (Implementation) petition No. /2022
In |

Service Appeal No. 1029/2018
(Titled as Zafar Khan Versus Khyber Pakhtunkhwa etc)

Zafar Khanoo. POV GO ESRNOINEN NI CTIRRIIEP CEP OOV EERREIPEDOOIOROSERIDYE ooolooctotc Petitioner

VERSUS

Government of Khyber Pakhtunkhiva, ete covvrvrienn. Respondents

Affidavit

I, Zafar Khan son of Missal Khan resident of Danaié (Osherai Dara)
tehsil Dir, district Dir Upper (Subidar having Regiméntal No. 04 Dir
Levies district Dir Upper), do hereby solemnly affirm and declare on
oath that all the contents of the above titled Execution /
Implementation petition are true and correct to the best of my

knowledge and belief and nothing has been kept concealed from this

Deponent M

Zafar Khan .
CNIC NO. 15701-2524980-3

Honorable Tribunal.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL AT PESHAWAR

?

4

Execution (Implementation) petition No. /2022
In |

Service Appeal No. 1029/2018
(Titled as Zafar Khan Versus Khyber Pakhtunkhwa etc)

Zafar KRQM..........covvvevienieiiiiiiiiisisssisansanssnssssnensninense. Petitioner
' VERSUS
Government of Khyber‘ Pakhtunkhwa, etc ............ Respondents

MEMO OF PARTIES AND THEIR ADDRESSES

PETITIONER

Zafar Khan son of Missal Khan resident of Danail (Osherai Dara)
tehsil Dir, district Dir Upper (Subidar having Regimental No. 04 Dir
Levies district Dir Upper) | '

Cell No.
'CNIC No. 15701-2524980-3

RESPONDENTS

1. Khyber Pakhtunkhwa through Chief Secretary to: Government of
Khyber Pakhtunkhwa at Peshawar,' |

2. Secretary of Government of Khyber Pakhtuhkhwa, Home and Tribal
Affairs Department at Peshawar;

3. Commandant Dir Levies Force, district Dir Upper (Deputy
Commissioner (District Dir Upper) at Dir proper; |

4. District Account Officer district Dir Upper at Dir proper

, Petitioners s
Through Counsel D AR KHRY
——

. mad Yar (Malezai)
Z Advocate Hlligh Court
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Servxce Appeal No. 1026/2018

T . Daeofinstitution"..  17.08.2018
- ' ‘Date of Decasmn - 20 10.2021 .

Shah Rafi-ud-Din s/o Muhammad Din‘r/o Galkor (Osherai Dara) Tehsil D!!‘, DlStﬂCt
Dir Upper presently Subedar (Reglmental No. 1) Dtr Levies District Dir Upper.

(Appellant)

VERSUS

Khyber Pakhtu_hkhWa through Chief .Secretary to Goverhment of Khyber
Pakhtunkhwa, at Peshawar and three others. ' .

(Respondents)

MUHAMMAD YAR MALEZAI

Advocate For Appélla’ht

RIAZ KHAN PAINDAKHEIL,

Assistant Advocate General For Respondénts

'ROZINA REHMAN

, MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR

MEMBER (EXECUTIVE)

U ——JUDGMENT ‘ | 3

‘ Jp.m di_spose of 04 connected aer)iice appeals which are:

_ ) L Sérvice Appeal No. 10272018
Vs s ‘ '

/ 2. Service Appea.l No. 1028/2018
y _@ ' 3. Service Appeal No. 1029/20i8.
h .\_' ’ ' - . .

~ Service Appeal No,u1030/2018

In vnew of common questlons of law and facts the abo

TESTE

X

““\
5 N

. o

B ';, RIS TRve
w3 '-l‘,.\ ] )

ve captioned
) : -
‘appeals are bemg disposed of by this order

. ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment is intended
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(Provincially Admlnistered) as Sepoy on 23-’11-1999_ and .in_'due course earned

Brief facts of the"case are that the. appellant joined Dir Levies Force

‘promotions and-finally was promoted- to thej ranl_‘g of Subedar on 19-lt~2013. The

appellant fell- victim to'the amendments made in service rules vide notification

dated 26-12-2016, which were detrimental tg his interests and by virtue of which
the appellant was.retlred from service on 19-11-2019 at the age of 41 and holding

‘only 19 years of servnce at his credit, but well before h|s retirement, the appellant

filed a departmental appeal dated 10 -04-2018, with the apprehenswns of hlS‘

. retirement ‘under the amended rules, which however was not considered by the
respondents, hence the instant servnce appeal with prayers to declare notification

dated 26 12- 2016 as illegal, unreasonable and ultra vires of the law W|th further

prayers to restrain the respondents from- retiring the appellant on cornpletlon of‘

. five years service as Subedar A T
: LV\’(B/E earned counsef for the appellants has contended that the
U lmpugned notification dated 26-12- 2016 is-illegal, arbitrary,
vires of law; that. the impugned nottﬁcatlon is discrlminatory' in favor of the
appellants, as it put no bar on other

ranks like Subedar maJor or Sepoy and allows

them to be retired from service on completlng 25 years of service or attaining the

age of 60 years, whereas the appellant belng a Subedar is subjected to retirement

.from his service at the age of 41 Wthh even is not in the interest of the

reSpondents retmng qunte an energe’clc and young ofF icer at such earlier stage
that terms and condltlons of service could not be unrlaterally altered by the

employer to the drsadvantage of the employee Reliance ‘was placed on 2018

VT continue his service til the age of superannuatlon and forcing the appellant to

1 . reture under the :mpugned I'lOtlﬂCBthﬂ renders him to live m lurch and despalr

that the appellant ‘was promoted as Subedar prlor to the :mpugned notn“ cation and

he is supposed to be dealt with in accordance W|th that serwce rules, under which

unreasonable an_d ultra

SCMR 598 that the. appellant has got legltlmate expectancy and vested rights to

T T A AT

iy o i e i+ s

-




~ hewas prbmoted; that the impugned notification is having no retrospective effect, -
Y ‘ - therefore the séme is in‘effective upon the rights_of the appellant of continuing his
- service till the age of 60 afce,ady,acc;frued to him; that the impugned notification by
| altering the terms and conditions of 'the_sewice of the appellant adverse to his'_

rights élready accrued gto him, is unwarranted and nuliity in the eye of faw.

04. ' Learned “Assistant  Advocate General appearing on .behalf of .
re:spondents..has contended that the impugned notification was issued on 26-12-

2016, whereas the appeliant filed departmental appeal on 10-04-2018, which is -

’ badly time barred and if the department‘all appeal. is' not filed within the statutory

period, the appeal‘before the Tribunal would not be incompetent. Reliance was

placed on PLJ 2009 SC 1095 and 2007 SCM

R 346. The Iea‘rnéd Assistant Advocate

General{jrefer.red to Rule-3' of Appeal ﬁuies;1986, which provides- for filing of

LTETEEIRTR L erner

=

depar"tmentallappe'ai within 30 days of issuancé 61‘ the impugned'order, whereas

the appellant has filed such appeal with delay of more than one y’ear} that the

SRR

departmental appeal Awés ﬁleq jointly by the appellant and others, while it'shoutd ;
_ have been indj\)idﬁual, and’.inde'pendgnt' under. the'Khyber Pakhtunkhwa Civil o
U ant (App'eal)‘ Ru[és. i986; th_at .it IS prerogative of the government to fram:e
rules, 'whi;h in the a'bse‘nce..of d’emonstrab]e mala ﬁdé could ndt be assailed,

Reliance was placed on 2015 SCMR 269. N

05, We have heard learned counsel for the parties and have perused :

. the record,
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Levies Force and Rule-16 of the Pprovincial levies force service rules provides

for‘

———

retirement of the members of the force on attaining the age of superannuation i.e.
.\ C] - - : i‘—_—‘

60 years or he may opt for retirement after completing 25 years of regular service,

In 20145 separate'Reg‘ulatioﬁs i.e. PATA Provincial Levies Force, Regulatién, 2014
was p’romulgated for PATA-Provincial Leviés Force, under which PATA Provincial

Levies Force Rules, 2(5415 were framed. Rule-16  whereof provides' for the

uniformed members of the Force to be retired as per schedule-iy, according to

which Subedar will get retirement on combletion of 35 years service or 60 years of

- age, whichever is.earlier. Tt was in the year 2016 when amendments were made in

schedule-iv of Rules, 2015 and altered, the criteria for retirement of Subedar and

SR AT s
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) accepted The appellants as well as other srmrlarly placed em

- facts, /L" /s therefore, /'equested to ma/ntafn /?u/es, 2015 mthdrawmg amended

r—

Rules, 2017 ”

07. ' The provmcral Government ‘was in the process to examine and

. remove the anomaly but in the meanwhzle the appelIants were retired: from servrce

on complet:on of ﬁve years servrce as Subedar and the provrncral government

durrng the course of Iltrgatlon at a belated stage have taken cognrzance of the

.sntuatron and have noted that the :rnpugned notrr“ cation dated 26~ 12 2016 is

i

unreasonable ultra vrres of Iaw as well as contrary to the settled principles of age

of retirement and contrary to the fundamental rights of the appellants guaranteed
by the Constrtutron hence amendments were brought. vide notification dated '14-
2020, whereupon schedule -iv was deleted and provrded that all uniformed
force shall retire from servrce on attammg the age of superannuatron i.e. Sixty
years or they may opt for retirement: after completlon of . 25 years regular servrce
Such amendments corrected the course for future but the |mpugned notification
altering the terms and condrtrons of the servrce of the appellants adversely

affecting their rlghts already vested m them and have caused damage to the

appellants whrch was unwarranted and nullity in the eyeoflaw. |-

08.

e ettt ais s s,

their own costs File be conszgned to record room. -

ANNOUNCED -~ - —
20.10.2021 ~

(ATIQ—UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

In view of the forego:ng clrscussron the mstant appeals are‘

ployees stand re- -
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