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The present appellant initially went in Writ Petition before the 

Hon'ble Peshawar High Court Peshawar and the Hon'ble High Court 

vide its order dated^ A42022 converted the Writ Petition into an 

appeal and sent the same to this Tribunal for decision in accordance 

with law. The same may be entered in the Institution Register and put 

up to the worthy Chairman for further order please. This case is 

entrusted to Single Bench at Peshawar for preliminary hearing to be 

put up there on /. Notices shall be issued to appellant and 

his counsel for the date fixed.
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Notice be issued to the appellant and her counsel to 

cittend the court on the next date. Adjourned. To 

fpr preliminary hearing on 12.10.2022 before S.B.

V-- if'

come up

(Mian Muhammad) 
Member (E)
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THE
PESHAWAR HIGH COURT 

DERA ISMAIL KHAN BENCH

XPh No. 0966-920225 
Fax No. 0966-920230
Email ;phcdikhanbench@yahoo. com

IWMRHIGV^

No. Dated: ^ h7,/Judl:/WB

To
The Registrar
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar

Subject: Writ Petition No.945-D/2016
Maria Bashir VS Govt of Khyber Pakhtunkhwa etc

In continuation of this Court letter No. 3644/Judl:/WB dated 

06.07.2022 and with reference to your kind letter No. 2190/ST dated 13.07.2022, 

I have the honour to send herewith complete original file alongwith annexure and 

Order dated 27.06.2022 in subject writ petition, as desired, please.

ADDITK REGISTRAR
Enclosures as above
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RT:FORt: THE HONOURABLE PESHAWAR HIGH COURT.
DERA TSMATL KHAN BENCH. iiU'd today

Writ Petition No. -D 6f2016

iwa etc, /Mst. Maria Basheer Vs; Govt, of Khvber Pakhtui
Writ Petition

Index:
PagdNo^m' AnnexureParticulars of Boeuments
7^Grounds of Writ Petition with CM1

2ACopy of the appointment letter of petitioner
Copies of the letter No. 1552-4 dated • 
10/10/2010 and the. Judgment/Order dated 
24/04/2009 in WP No. 17/2009 . ■ ' .

, 2.

B&B-l3.

Copy of the letter No.4801-4 dated. 
14/04/2012 .
Copy of the letter No.8809-11 dated 
16/06/2012 . .

C4.

/S:D.5. ■

Copy of letter No;280 dated ,02/07/2013 of 
the respondent No.5
■Copy of petitioner’s application dated 
21/07/2013 for release of her salary

E6.

/?F■ 7.-.

Certified copies of the Writ Petition No. 
.430-D/2016 and the Judgment dated 
28.03.2016

G A G-18.

Copy of the Notification for constitution of 
Inquiry committee . H9.

10 /Copy of the inquiry report

Copy of the service book and attendance 
register of petitioner
Copy of the Notice of Filing Writ Petition

j11.

12.

-73 - ^7Court Fee13

,14. .Vakalatnama

Yours .Humble Petitioner

.(Mst. Mariafeasheer),
THROUGH COUNSEL

December, 2016
AHMAD ALI 

Advocat^npreme Court

Miss Shumaila Awan 

Advocate High Court, D.I.Khan.
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BEFORE TFF HONOURABLE PESHAWAR HIGH COURT 

DERA ISMAIL KHAN BENCH,
Service XHr*una<

M %Sb-D of2016Writ Petition No. Diary No. 

Dated....
tjoi

Mst. Maria Basheer daughter of Muhammad Basheer, resident of Bid Gah Kaiah, .
Tehsil & District D.I.Khan,

PETITIONER
i .

dtod'A] VERSUS\\Vc

i5tw;\i\dlVVr G^ernment of Khyber Pakhtunkhwa, through Secretary, Elementary & 
^epndary Education Department, Khyber Pakhtunkhwa, Peshawar. .

Secretary, Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar

i Director, Elementary «&, Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.
District Education Officer (Female), Education Department, D.I.Khan:

5. Principal, Government Centennial Girls Model Higher Secondary School . 
No.6, (Ghah Syed Munawar Shah) D.I.Khan.
District Education Officer (Male), (the then Executive District Officer) 
Education Department, D.I.Khan.
Deputy Commissioner (the then District Co-ordination Officer), D.I.Khan. 
District Accounts Officer, D.I.Khan.

1

• 2.

6.

7.

8.
RESPONDENTS

IFSHedlit^dlay
WRIT PETITION UNDER ARTICLES 199 OF

IRegfistlrair
THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973.

Respectfiillv Sheweth.

That the addresses of parties as given above are correct and sufficient for 

the purpose of service.
1.

That the petitioner was appointed as ‘Laboratory Assistant’ by the District 

Co-ordination Officer, D.I.Klian, vide letter No.9406/PS(Edu) bearing
2.
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endorsement No;9407-10/PS (Edu) dated 29/07/2008. Thereafter, \ 

petitioner took oyer the charge of the post of ‘Lab: Assistant’. 
Respondents No.4 & 5 in order to get start the salary, of petitioner, . 

submitted her particulars to the District Accounts officer and accordingly - 

her salary was released and Personal No.00419560 was allotted to the 

petitioner. Copy of the appointment letter is enclosed as Annexure A.

That in the meanvvhile Writ Petition No.17/2009 of one Mst. Sapha ,; 

Kanwal (Lab: Assistant) was pending before this august Court and on the 

basis of same Writ Petition, Mst. Sapna Kanwal was reihstated but the 

respondent No.4 wrongly, malafidely & illegally cancelled the 

' appointment of petitioner vide letter No.1552-4 dated 16/10/2010 under 

garb of Judgment dated 24/04/2009 of this august Court. Copies of the. 

letter No.1552-4 dated 10/10/2010 and the Judgment/Order dated 

/ 24/04/2009 in WP No.17/2009 are enclosed as Annexure B & \

respectively.

That the petitioner was still in service and the then Executive District / 
Officer/respondent No.6 vide letter No.4801-4 dated 14/04/2012 stopped 

the pay of present petitioner but thereafter vide letter No.8809-11 dated. ' 

.16/06/2012 released her pay. Copies of both the letter No.4801-4 dated 

/ 14/04/2012 and letter .No.8809-11 dated 16/06/2012 are respectively ,

enclosed as Annexure C & D.

■ '3.

f
That thereafter vide letter No.280 dated 02/07/2013 (Annexure E) the 

respondent No.5 relieved the petitioner to report to the respondent No.6 

(the then EDO) for final decision.

That in the meanwhile, respondents again vide letter No.226I2 dated . 

22/06/2012 (allegedly issued by respondent, No. 6 but the same is a fake .• 

.letter as there is no record of same in the Education Officer) stopped 

salary of the petitioner and she preferred an application on 21/07/2013' 

(Annexure F) for release of her salary' but the same has not been paid any .

6.

heed.
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7. That the petitioner’s appointment was cancelled due to the Judgment/order

dated 24/04/2009 passed, in the WP No; 17/2009 but in the said .
Judgment/order of this august Court there is no such direction to cancel 

the appointment of present petitioner , rather direction for accommodation 

of one ‘Sapna Kanwal’ were issued. Now the petitioner is being 

victimized due to the letter No. 1552-4 dated 10/10/2010 (Annexure B)
despite the fact that $he (petitioner) was serving with the respondent Np.5

un-till relieved on 02/07/2013 vide letter (Annexure E) with direction to 

. report to respondent No.6.

That aggrieved of the cancellation of her appointment letter No. 1552-4 

dated 10/10/2010, the petitioner preferred Writ Petition No.430-D/2013 

which came for final hearing before the Honourable Peshawar High Court, 
D.LKhan Bench, on 28:03.2016 and the Honourable Court vide Judgment . 

dated 28.03.2016 was pleased to disposed of the Writ Petition in the 

following manner; ' , ^

8.

''4. In view of the above concurrence, this petition is 

disposed of. The impugned order dated 10.10.2010 is 

set aside and, the respondent No. 5. [District Education 

Officer (Female)] is directed to pass an appropriate 

order pri the petitioner’s case after giving her the 

opportunity of hearing. As the case is too, much old, 

therefore the respondent is directed to. pass the order 

within a period of one mdnth.”

I

Certified copies of the .Writ Petition No. 430-D/2016 and the Judgment 

dated 28.03.2016 are endosed as Annexure G & G-1 respectively.

9. ' That thereafter the District Education Officer (Femare)/respDndeiit No.4
. constituted inquiry committee Chaired by Mst. Nighat Shaheen, Principal 

GGHSS Sherazi No.8, D.I.Khan with Two .Membens. namely .1. . 

Muhammad Ismail, Superintendent DEO (F) D.I.Khan and 2. Mst. Farhat 

Yasmeen, ADEO (F/S) D.I.Khan. The Inquiry Committee probed into the 

matter and also recorded the N'trsion of petitioner and finally siibnii'tled ih....
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report with the recommendation to create an appropriate way for the
Copy of the Notification forredressal of petitioner’s grievance, 

constitution of Inquiry committee and inquiry report is . enclosed as

Annexure H & I.

That, by dint of Judgment dated 28.03.2016, the. petitioner is back into ■ 

service and respondents, despite direction to pass an appropriate order 

within one month, have not passed any order despite lapse of six months...
Moreover, inquiry report also supported the appointment of petitioner.

That now six months have been passed and the Inquiry. Report is also in 

the favour of petitioner, but the respondent No.4 is not taking into 

consideration the rights of petitioner; therefore, the petitioner has been left 

with no other remedy but to invoke constitutional jurisdiction of this 

August court for the restoration of her service and salary on, inter aha, the 

following grounds:

10.

11.

todi

iROUNDS!

That it is the matter of record that the appointment of petitioner was 

cancelled vide letter, dated 10.10.2010 due to the Judgment dated 

24i04.2009 of this Honourable Court in Writ Petition No. 17/2009 filed by ■ 
one Mst. SapnaKanwal; although there was no such direction.

7.

However, this Honourable Court vide Judgment dated 28.03.2016 

in W.P. N.O.430-D/2013, filed by petitioner, was pleased to. set aside tlie . .

letter dated 10.10.2010 and respondents were directed to issue an 

appropriate order. After that, respondents conducted an inquiry committee 

who submitted its report wlrich favours the petitioner. Even then the ..

. respondent No.4 is using delaying tactics and is not taking into 

consideration the right of petitioner. Elence a great injustice is being done ;

. . to the petitioner.

. That legally, after setting aside the letler/ordcr dated 10.10.2010 (vAic.yahy. 

appoint,1 lent of petitioner v?ar cancelled) tlie petitioner is back into service, 

particularly when petitioner received monthly salary upfo 22.06.2012;

H,

'
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now after the inquiry report too, there is no iota against the petitioner to 

question her appointment. Delaying tactics of respondents are without 
jurisdiction, without lawful authority and having.no binding,effect upon; 

rights of petitioner accrued to her by dint of her appointment as well as 

inquiry report. \ .

That the petitioner was validly appointed as “Lab Assistant” and thereafter 

her salary was also released and she was performing her'official duties 

: with zeal, devotion and to the best satisfaction of her superiors. Now the 

petitioner is entitled for restoration of her place of appointment and 

resuming of her salaries; and respondents are having .no lawftil 

justification to sabotage the rights of petitioner.

That by dint of Judgment dated 28.03.2016, the petitioner is back into 

service and respondents, despite direction to pass an appropriate order 

-y-^ithin one month, have not passed any order despite lapse of six months, 

y Moreover, inquiry report also supported the appointment of petitioner.
/ Now there is no adverse order against the petitioner and she is thus entitled 

to perform her official duties and take monthly salaries. But respondents : 

are not taking into account the rights of petitioner and instead posted the 

. one Mst; Nazneen Rafi at the place of petitioner.

iiu

IV.

MV

d vV

That the respondents are having no legal and justified reason to stop the . 

petitioner fi'ora performance of her official duties. It is worthy to mention 

that after issuing appointment letter to petitioner by the then DCO, the 

then authorities of Education Department (respondents No.4 to 6) as well ' ,

as the District Accounts Officer honoured the appointment of petitioner 

and no one objected the appointment order of the petitioner at that time.

Copy of the service book and attendance register of petitioner are enclosed 

as Annexure J. Now the principle of estoppel is attracted against 

respondents and they are estopped to raise an objection against the 

petitioner.

V.

That the counsel for petitioner may be allowed to argue additional grounds' . 

. at the time ofhearingofthis Writ Petition; .

vu
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In'wake of the above submissions, it is respectfully prayed that bn. 

acceptance of this Writ Petition, the respondents may kindly be directed to allow . 

the petitioner to perform her official duties being in service with the respondent 

No.5 and also to release monthly salaries to the petitioner. Any other appropriate 

relief which this Honourable Court, in the given circumstances, may deem proper 

in the best interest of justice, may also be gi'anted to the petitioner.

Yours Humble Petitioner
UXMS

1 iU d toclv)

(Mst, Maria Basheer)
THROUGH CQUNSEI.\

/ ^ December, 2016

AHMAD ALT
me CourtAdvocate S

II
Miss Shumaila Awan 

Advocate High Courtj D.I.Kban.

BOOKS REFERRED:
1. Constitution of Islamic Fvcpublic of Pakistan, 1973.

NOTE:
The matter involved in this'Writ Petition is to' be enler-vTied and
adjudicated upon by the Hono’.:cable Division Bench.
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^ BEFORE THE HONOURABLE PESHAWAR HIGH COURT.
DERA ISMATl KHAN BENCH.

-D of 2016Writ Petition No.

Govt, of Khvber Pakhtunkhwa etcMst. Maria Basheer Vs.
Writ Petition

CERTIFICATE

I, Mst. Maria Basheer daughter of Muhammad Basheer, resident of 

Bid Gak Kalan, Tehsil & District D.I.Khan, petitioner, do hereby 

certify that no other Writ Petition on the subject has earlier been 

filed by the Petitioner in this Honourable Court.

Petitioner

AFFIDAVIT!

I, Mst. Maria Basheer daughter of Muhammad Basheer, resident of Bid Galt 

Kalan, Tehsil & District D.I.Khan, petitioner, Ao hereby solemnly affirm & 

Declare on Oath that the contents of accompanying Writ Petition are true . 

«fe correct to the best of my knowledge & belief and that nothing Has been 

; concealed from this Honourable Court.

Identified by counsel;
Ahmad Ali,
Advocate Supreme Court.

Deponent
ii.\ov -

_
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bWoRE the honorable PESHAWAR HIGH COURT. D. I. KHAN BENCH

Writ Petition No 945-D/2016
.

Government of Khyber PakhtunkhwaMaria Bashir Vs

COMIVIENTS ON BEHALF OF RESPONDENT as
RiJ:
At PageDescription of DocumentsS.No.

1-3Para-Wise Comments on Behalf of Respondent No.1

4Affidavit2

53 Authority

64 Annexure A

7-10Annexure B5

Annexu:6

7 Annexwre

8 Annexure • • *

9 A: :._yxure

10 Aimexure

DEPONENT

Dr. Muhammad Imran Shah 
(12101-2797412-1) 

SUBJECT SPECIALIST (BS 18)
as

LITIGATION OFFICER 
0/0 DEO (F), D.LKhan
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^ f||ORE THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH

Writ Petition No 945-D/2016

Mar^^ashir Government of Khyber PakhtunkhwaVs

X^\Vl^ *

COMMENTS ON BEHALF OF RESPONDENT N0.4 FM

Preliminary Objections:

1. That the first appointment order was issued by the DCO, hence, invalid ab initio, for the 
DCO has not been a competent authority for issuance of this appointment order.

2. The petitioners appointment order had been denied vide the order by EDO dated 
10.10.2010 and then by the letter 14.4.2012 till the validity of the appointment order 
could be justified; whereas the same has not been justified yet.

3. That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the petitioner. 
Whereas, the Respondent No.5 (Principal GGCMHS No.6 Chah Syed Munawar Shah, 
D.I.Khan), being the DDO of the petitioner, was under obligation to forward (for release 
of pay) the particulars of the petitioner to the District Account Office who was 
responsible to decide on validity of the signatory authority being competent or otherwise.

4. That another, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of 
Lab Assistant at GGCMHS No.6 Chah Syed Munawar Shah, D.I.Khan, after the Worthy 
Judgment by this Honorable Court in Writ Petition No.l7-D/2009 and that the 
Appointment Order of the petitioner being invalid and unjustified ab initio, hence, was 
cancelled, (without mentioning that the cancellation is made in compliance of the Worthy 
Judgment ibid.)

5. That the inquiry report ibid in respect of the petitioner has come with no clear 
suggestions; hence, it is impracticable for any further action. Moreover, the same has 
been refused/ rejected by the competent authority vide Letter No.6053-57 
datedl5.03.2019 (Annexed at A) and has constituted a committee comprised of senior 
Officers of the Department of Elementary and Secondary Education vide Order No 6058- 
67, dated the 15.03.2019 (Annexed at B) and ordered them to conduct a fresh inquiry to 
see the matter and come with clear YES/NO to solve the grievances of the petitioner if 
allowed under the Rules and Policy.

6. That the fresh inquiry report has not been submitted to the DEO (Female), D.I.Khan, yet. 
That the respondent may kindly be allowed to wait for the inquiry report and to resolve 
the matter with clear arguments for either side of decision,

7. That this Writ Petition may kindly be dismissed.

Objections on Facts:

1. Para pertains to legal requirements. No comments.
m

2. Denied. o
rHa. That the appointment order was issued by the DCO, hence, invalid ab initio, for 

the DCO has not been a competent authority for this appointment order.
<U
CIO

Cl.



b. That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the 
petitioner. That the Respondent No.5 (Principal GGCMFIS No.6 Chah Syed 
Munawar Shah, D.I.Klian), being the DDO of the petitioner, was under obligation 
to forward (for release of pay) the particulars of the petitioner to the District 
Account Office who was responsible to decide on validity of the signatory 
authority being competent or otherwise.

•-

3. Denied. In fact, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of 
Lab Assistant after the Worthy Judgment by this Honorable Court in Writ Petition No.l7- 
D/2009 and that the Appointment Order of the petitioner being invalid and unjustified ab 
initio, hence was cancelled (without mentioning that the cancellation is made in 
compliance of Worthy Judgment ibid as concocted by the petitioner.)

4. Strictly Denied. The petitioners appointment order has been invalid and unjustified ab 
initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the 
letter 14.4.2012 for the purpose till the validity of the appointment order could be 
justified; whereas the same has not been justified yet.

F''
5. Correct. Admitted.

6. Strictly Denied to the extent of fakeness of the order dated 22.6.2012.

7. Denied. That the Appointment Order of the petitioner being invalid and unjustified ab 
initio, hence was cancelled' without mentioning that the cancellation is made in 
compliance of Worthy Judgment ibid as concocted by the petitioner. In fact, Mst. Sapna 
Kanwal was rightly and legally reinstated on the only post of Lab Assistant after the 
Worthy Judgment by this Honorable Court in Writ' Petition No.l7-D/2009 and that the 
grievance of the petitioner is being addressed by the respondent by initiating the fresh 
inquiry that may come with plausible solution of the case in hand.

8. Admitted.

9. Denied. That the inquiry report ibid has come with no clear suggestions; hence, it is 
impracticable for any further action. Moreover, the same has been refused/ rejected by 
the competent authority vide Letter No.6053-57 datedl5.03.2019 (Annexed at A) and 
has constituted a committee comprised of senior Officers of the Department of 
Elementary and Secondary Education vide Order No 6058-67, dated the 15.03.2019 
(Annexed at B) and ordered them to conduct a fresh inquiry to see the matter and come 
with clear YES/NO to solve the grievances of the petitioner if allowed under the Rules 
and Policy.

10. Denied. As stated in Para 9,

11. Denied. As stated in Para 9.

Objections of Grounds; m
o1. Denied. As mentioned in Para 7 and Para 9 of Facts, in detail. rsi
QJ
DO
TO

Cl.
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i-ji. I Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.

Denied. As mentioned in Para 7 and Para 9 of Facts, in detail. ‘
iv.X%trictly Denied.
HI.

That the appointment order of the petitioner was issued by the DCO, hence, 
invalid ab initio, for the DCO has not been a competent authority for this

a.

appointment order.
b. That the petitioner has no vested right to service and/or salaries, yet, the 

respondent has forwarded her case to a committee comprised of senior Officers of 
the Department of Elementary and Secondary Education vide Order No 6058-67, 
dated the 15.03.2019 (Annexed at B) and ordered them to conduct a fresli inquiry 
to see the matter and come with clear YES/NO to solve the grievances of the 
petitioner if allowed under the Rules and Policy.

V. Strictly denied. The petitioners appointment order has been invalid and unjustified ab 
initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the 
letter 14.4.2012 for the purpose till the validity of the appointment order could be 
justified; whereas the same has not been justified yet.

Therefore, it is humbly prayed that the Writ Petition may gmci&^^%e dismissed.

OFFICER 
ISMAIL KHAN

DISTRICT
(FEMALE

Filed tqjb?

m
o

no
OJ
CU3
fU

Q-
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mCERTIFICATE

Certified that as per worthy Orders of this Honorable Court, the 

Comments from the Respondent are duly vetted.

ASSISTANT ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA 
PESAHWAR HIGH COURT 

D.I.KHAN BENCH
AssistantAdvoa:' 'ietmo 

(yRKD.LKfwr
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THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH

Writ Petition No 945-D/2016

Government of Khyber PakhtunkhwaVsMaria Bashir

AFFIDAVIT

I, Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, 

Litigation Officer Office of the DEO(F) D.I.Khan, representing on behalf of District Education 

Officer (Female) D.I.Khan, in the above titled Writ Petition and its connected CMs., do hereby 

solemnly affirm on oath that all the contents of Para-wise comments are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from this Honorable Court.

DEPONENTRespondent

DISTRICT EDUCATI01^3P®PT 
(FEMALE) DERA ISM^ KiIIn

Dr. Muhammad Imran Shah 
12101-2797412-1 

Subject Specialist (BS 18)
As

Litigation Officer 
O/o DEO (F), D.I.Khan

tra

F/O
On t

Vrr

>*n .n.itii.-

IDENTIFIED BYhi

—5_^assistant advocate general
—^ ---KBiaaJERPAKHTUNKIlWAD.I.KHAN

2

Assistant Adwcv ■ r, eral 
K.P.KD.I.Ii!uir

Pc.' CV* - ir .•



BH^RE THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH

Writ Petition No 945-D/2016

Government of Khyber PakhtunkhwaVsMaria Bashir

Fikd to AUTHORITY

A'

I, Mrs. Syedda Airjum, District Education Officer (Female), Dera Ismail Khan do hereby 

authorize Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, 

working as Litigation Officer for Office of the DEO (F) D.I.Khan, to represent and submit 
Para-wise comments / reply on behalf of the Respondent, the District Education Officer 

(Female) D.I.Khan, before The Honorable Peshawar High Court, D.I.Khan Bench till the final 

Judgment in the above titled Writ Petition and its connected CMs.

DEPONENTRESPONDENT

Mrs. Syedda Anjum Dr. Muhammad Imran Shah 
12101-2797412-1 

Subject Specialist (BS 18) 
GHSS Muryali, D.I.Khan

DISTRICT EDUCATIOPrOyE C] T 
(FEMALE) DERA ISMAIL KH^

as
LITIGATION OFFICER 

0/0 DEO (F), D.I.Khan



OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) DEIRA ISMAIL KHAN

Phone No. 0966-9280K;3, cinisfdikh.an(ggmail.coni,

NOrr^ICATlON

Reference this Office Letter No. 5319-23, dated D.I.Khan 08.04.2016, wherein 
the Inquiry Committee had been constituted against Maria Bashir, Ex-Lab Assistant, I3S-7, 
GGCMHS No.6, D.I.Khan. '

Reference Office of The Principal GGHSS No.8, Sherazi, D.I.Khan, the 
Chairperson Inquiry Committee, Letter undated, wherein the recommendations have been 
forwarded in the matter as it reads: “7/ is therefore, recommended to create an appropriate way for the 
rcdressal of her grievances ”

Syedda Anjum, District Education Officer (Female), D.I.Khan, being 
Competent Authority, reject the Inquiry report as I do not find the recommendations of the 
Inquiry Committee practicable as it is not suggesting any clear solution on Yes /No for 
reinstatement of the Mrs. Maria Bashir, Ex-Lab Assistant, BS-7, GGCMHS No.6, D.I.Khan.

I, Mrs.

(Syedda Anjum) • 
DISTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

Dsted, D.I.Khan the: //"/g? 7 2019.Endst. No. ;

C.’opv of the above forwarded for information to: ■ '
1. Additional Registrar, Honorable Peshawar High Court Bench, D.I.Khan.
2. Director Flementary and Secondary Education, Khyber PaklitiipJdfwa, Pe ;hawar.
3. PA to Secretary Elementary and Secondary Education, Khyber Pakhtunkhwa, Pesha
4. Mrs. Maria Bashir, the Petitioner.
5. Office copy.

.t,

war.

/

A?/
■ V 1 '(Syedda Anjum)

EDUCATION OFFICER
/ ^ (Female) dera ismail khan.4«>■*
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OFFICE OF THE DISRTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN f-Z

(0966-9280133), cinisfdikh;an@gmail.coni-----------------------------------------------

h

lANOTIFICATION

DEPARTMENTAL ASSESSMENT COMMITTEE
FOR THE PROCESS OF REINSTATEMENT 

IN RESPECT OF MRS. MARTA BASHIR. EX LAB ASSIS1 ANT,
WRIT PETITION NO 430-D/2013. Dated 28.3.2016
WRIT PETITION NO 945 D/2016. Dated 12.2.2019

- .

In compliance to the worthy judgments passed by the Honorable Peshawar High Court, 
D.I.Khan Bench in Writ Petition No. 430-D/20l;i, Dated 28.3.2016, the competent authority i.s 
pleased to constitute this Departmental Assessment Committee on the subject mentioned above 
and appoint following Senior Officers for the mentioned matter of immense public interest:

■ s-Vl

CHAIRPERSON.
1. Mrs. Farzana Yasmeen Principal (BS-19) GGCMHS No.l D.I.Khan

MEMBERS.
2. Dr. Muhammad Imran Shah Subject Specialist (BS-18), GHSS Muryali, D.I.Khan.

Litigation Officer for O/o the DEO (F), D.I.Khan.

3. Mrs. Noor Khadija Assistant District Educadon Officer (F) Estab. Secondary, 
O/o the DEO (F), D.I.Khan.

4 .

TORsrTo establish grounds-cum-recommendations for either to REINSTATE or otherwise
according to proceedings and/or correspondence by the competent authority before and after 
the Worthy Judgment by The Honorable Peshawar High Court Bench, D.I.Khan in respect of 
Mrs. Maria Bashir, Ex-Lab Assistant, BS-7. GGCMHS No.6,, D.I.Khan,

This Committee is hereby directed to see the matter honestly and personally peruse the 
case such that no indolence is observed in showing compliance to the worthy Judgments/ Orders 
by the Honorable Peshawar Courts, for if the :*mmediate and sustained lelief be given to the 
petitioner.

Working, Papers/ Report of the Committee are required to be put ap as immediately as 
may be possible for further necessary action.

(Syedda Anjum)
DISTRICT EDUCATION OFFICER 
(FEMALE) DEIL^ ISMAIL KHAN

t

Dated, D.I.Khan the: //^//^/ 2019.Endst. No. /b

Copy of the above forwarded for information to:
1. Additional Registrar, Honorable Peshawar High Court Bench, D.I.Khan.
2. Director Elementary and Secondary Educat on, Khyber Pakhtunkhwa, Peshawar.
3. PA to Secretary Elementary and Secondary Education, Khyber Pakhtunl;hwa, Peshawar.
4. District F.ducation Officer Male, D.I.Khai., with request to relieve 

working with the committee.
5. Officer Concerned.
6. Mrs. Maria Bashir, the Petitioner.
7. Office copy.

►

e Male Members for

/
j^da Anjum) 
iDUCyv lTON OFFICER

N.

DISl
(FE.feCLE) D]^ ISMAIL KIIANa>
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OFFICE OF THE PRINCIPAL
government girls centennial model

HIGH SCHOOL, NO.l DERA ISMAIL KHAN/<
- __________ (FOR SC RUTINY COMMTTEE)

ATTENDANCE SHFFT
FOR

THE COMMITTEE
FOR IMPLEMENTATION OF THE WORTHY ORDERS

A

i
\

BY
honorable PESHAWAR HIGH COURT D.T RHAN retvCttI

%
. I

S.No. iName and CNIC No. Right Thumb 
Impression

Signature
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Member 
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Imran shah i 
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Litigation OTOer for 
DEO Female DIKhan

A HM GHS Chahkan
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OFFICE OF THE PRINCIPAL 

GOVERNMENT GIRLS CENTENNIAL MODEL^r^ 
HIGH SCHOOL, NO.l DERA ISMAIL KHAN (

_______________ (FOR SCRUTINY COMMTTEE) '____________
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OFFICE OF THE PRINCIPAL 

GOVERNMENT GIRLS CENTENNIAL MODEL
HIGH SCHOOL, NO.l DERA ISMAIL KHAN^^

________________ (FOR SCRUTINY COMMTTEE)
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t BEFORE THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH ^
. ,,—^ - ~~ _ .

Writ Petition No 945-D/2016

Government of Khyber Pakhtunkhwa etc 

(DEO Female, DIKhan)
Maijia Bashir VS

COMMENTS ON BEHALF OF RESPONDENT N0.4

At Page No.Description of DocumentsS.No.

1-3Comments on behalf of respondent No.41

4Affidavit2

5Authority3

6Annexure A m4

7-8Annexure B ((Fresh Inquiry Report!5

6

fe/
7

LV8
A

I

9

710

/

DEPONENT

Dr. Muhammad Imran Shah 
12101-2797412-1 

Subject Specialist (BS-18)
As

LITIGATION OFFICER 
For DEO (Female) D.I.Khan 

0966-9280133 
0348-0SI34707
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* RFFORE THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH
’

Writ Petition No 945-D/2016

y
Government of Khyber Pakhtunkhwa etc. 
(DEO Female, DIKhan)

COMMENTS ON BEHALF OF RESPONDENT N0.4

Macia Bashir VS

Preliminary Objections;
1. That the first appointment order was issued by the DCO, hence, invalid ab initio, for the 

DCO has not been a competent authority for issuance of this appointment order.
2. The petitioners appointment order had been denied vide the order by EDO dated 

10.10.2010 and then by the letter 14.4.2012 till the validity of the appointment order 
could be justified; whereas the same has not been justified yet.

3. That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the petitioner. 
Whereas, the Respondent No.5 (Principal GGCMHS No.6 Chah Syed Munawar Shah, 
D.I.Khan), being the DDO of the petitioner, was under obligation to forward (for release 

of pay) the particulars of the petitioner to the District Account Office who was 

responsible to decide on validity of the signatory authority being competent or otherwise.
4. That another, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of 

Lab Assistant at GGCMHS No.6 Chah Syed Munawar Shah, D.I.BChan, after the Worthy 

Judgment by this Honorable Court in Writ Petition No.l7-D/2009, titled as Sapna 

Kanwal vs KP and that the Appointment Order of the petitioner being invalid and 

unjustified ab initio, hence, was cancelled, (without mentioning that the cancellation is 

made in compliance of the Worthy Judgment ibid.)
a. That the inquiry report ibid in respect of the petitioner has come with no clear 

suggestions; hence, it is impracticable for any further action. Moreover, the same 

has been refused/ rejected by the respondent No.4 vide Letter No.6053-57 dated, 
15.03.2019 (Annexed at A) and vide Order No 6058-67, dated the 15.03.2019 

has ordered a fresh inquiry to come with clear YES/ NO to solve the grievances of 

the petitioner if allowed under the Rules and Policy of the Government of Khyber 

Pakhtunkhwa; although the fresh inquiry did not recommend on reinstatement of 

this petitioner. (Fresh Inquiry Report Annexed at B)
4-

5. That the fresh inquiry report suggests on NOT REINSTATING the petitioner to the 

POST of Lab. Assistant (BS-7) for the appointment order has been invalid ab initio for 
want of jurisdiction of the issuing authority.

6. That this Writ Petition may kindly be dismissed being hit by Doctrine of Laches.



...«

' Vi

* 7. That the Petitioner is not aggrieved under Article 199 of the Constitution of Islamic
Republic of Pakistan.

Ob'^^tions on Facts:

1. Para pertains to legal requirements, No comments.
2. Denied.

initio, fora. That the appointment order was issued by the DCO, hence, invalid ab 

the DCO has.not been a competent authority for this appointment order.
b. That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the

petitioner. That the Respondent No!5 (Principal GGCMHS No.6 Chah Syed 

Munawar Shah, D.I.Khan), too did not validate the first appointment order of the 

petitioner; although, being DDO of the petitioner. Respondent No.5, the Principal 
under obligation to forward (for release of pay) the particulars of the 

petitioner to the District Account Office who was responsible to decide on 

validity of the signatory authority being competent or otherwise.

was

3. Denied. In fact, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of 

Lab Assistant after the Worthy Judgment by this Honorable Court in Writ Petition No.l7- 

D/2009 and that the Appointment Order of the petitioner being invalid and unjustified ab 

initio, hence was cancelled (without mentioning that the cancellation is made in 

compliance of Worthy Judgment ibid as concocted by the petitioner.)

4. Strictly Denied. The petitioners appointment order has been invalid and unjustified ab 

initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the 

letter 14.4.2012 for the purpose till the validity of the appointment order could be 

justified; whereas the same has not been justified yet.

5. Correct. Admitted.
6. Strictly Denied to the extent of fakeness of the order dated 22.6.2012.

7. Denied. That the Appointment Order of the petitioner being invalid and unjustified ab 

initio, hence was cancelled without mentioning that the cancellation is made in 

compliance of Worthy Judgment ibid as concocted by the petitioner. In fact, Mst. Sapna 

Kanwal was rightly and legally reinstated on the only post of Lab Assistant after the 

Worthy Judgment by this Honorable Court in Writ Petition No.l7-D/2009 and that the 

grievance of the petitioner is being addressed by the respondent by initiating the fresh 

inquiry; although the same did not recommend on reinstatement of this petitioner. (Fresh 

Inquiry Report Annexed^at B)

8. Admitted.



9. Denied. That the inquiry report ibid has come with no clear suggestions; hence, it is 

^ impracticable for any further action. Moreover, the same has been refused/ rejected by 

the competent authority vide Letter No.6053-57 dated 15.03.2019 (Annexed at A) and 

has constituted a committee comprised of senior Officers of the Department of 

Elementary and Secondary Education vide Order No 6058-67, dated the 15.03.2019 

ordered a fresh inquiry to come with clear YES/ NO to solve the grievances of the 

petitioner if allowed under the Rules and Policy of the Government of Khyber 

Pakhtunkhwa; although the fresh inquiry same did not recommend on reinstatement of 

this petitioner. (Fresh Inquiry Report Annexed at B)

10. Denied. As stated in Para 9.
11. Denied. As stated in Para 9.

Objections of Grounds:

Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.

Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.

Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.

Strictly Denied.
a. That the appointment order of the petitioner was issued by the DCO, hence, 

invalid ab initio, for the DCO has not been a competent authority for this 

appointment order.
b. That the petitioner has no vested right to service and/or salaries; that the 

respondent No.4 has forwarded her case to a committee comprised of senior 

Officers of the Department of Elementary and Secondary Education vide Order 
No 6058-67, dated the 15.03.2019 ordered a fresh inquiry to come with clear 

YES/ NO to solve the grievances of the petitioner if allowed under the Rules and 

Policy of the Government of Khyber Pakhtunkhwa; although the fresh inquiry
did not recommend on reinstatement of this petitioner. (Fresh Inquiry 

Report Annexed at B)
Strictly denied. The petitioners appointment order has been invalid and unjustified ab 

initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the 

letter 14.4.2012 for the puipose till the validity of the appointment order could be 

justified; whereas the same has not been justified yet.

11.

111.

iv.
V.

same

4^
VI.

Prayer;
Acceding to the aforementioned facts, it is humbly prayed that the Writ Petition, being 

devoid of merit, may graciously be dismissed by this honorable court.

DISTRICT EDUCATION^FFICER 
(FEMALE) DERAISMIHL KHAN
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BEFORE THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH
^ I Writ Petition No 945-D/2016

Government of Khyber Pakhtunkhwa etc. 

(DEO Female, DIKhan)
Maria Bashir VS

AFFIDAVIT
V

I, Muhammad Imran Shah, Senior Subject Specialist (BS-18), Statistics, working as Ligation 

Officer for the District Education Officer (Female) D.I.Khan and Miss Farzana Sardar, the 

District Education Officer (Female) D.I.Khan, the respondent in the above titled Writ Petition 

and its connected CMs, do hereby solemnly affirm on oath that all the contents of this comments/ 

statement/ CMs are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this Honorable Court.

DEPONENTRespoi^nt
Dr. Muhammad Imran Shah 

12101-2797412-1 
Subject Specialist (BS 18)

Miss Far,
DISTRICT EDU^Af K^OFFICER 
(FEMALE) DERA ISMAIL KHAN As

Litigation Officer 
O/o DEO (F), D.I.Khan

IDENTIFIED BY

1r ■ .-.Ml*!’-'*
^ V ASSISTANT ADVOCATE .(^EP^ERAL

^ ^ < KHYBER PAKHTllNI^A'^
----- l—^ PESHAWAR HIGH COURT, D.I.KHAN

R/0
On ^

day of 20On this
Verified the contents 
Affirmation beffltllt me on oath

No

AddUtonal 
Oath Commiisionar
picshaxwar High' 

il^j isVrtCtV
Coull
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BEFORE THE HONORABLE PESHAWAR HIGH COURT. D. I. KHAN BENCH

Writ Petition No 945-D/2016u
Government of Khyber Pakhtunkhwa etc. 
(DEO Female, DIKhan)

Maria Bashir VS

AUTHORITY

I, Miss Farzana Sardar, District Education Officer (Female), D.I.Khan, do hereby authorize Dr. 

Muhammad Imran Shah, Senior Subject Specialist (BS-18) to represent and submit my signed 

Statement/ comments on behalf of the Respondent, the District Education Officer (Female) 

D.I.Khan, before The Honorable Peshawar High Court, D.I.Kfian Bench till the final Judgment 

in the above titled Writ Petition and its connected CMs.

DEPONENT

Dr. Muhammad Imran Shah 
12101-2797412-1 

Subject Specialist (BS 18)

Miss Farzana Sardar 
DISTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

As
Litigation Officer 

O/o DEO (F), D.I.Khan



OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KHAN

Phone No. 0966-9280133, cniisfdikhan@gmail.coni

NC^IFICATION

Reference this Office Letter No. 5319-23, dated D.I.Khan 08.04.2016, wherein 
the Inquiry Committee had been constituted against Maria Bashir, Ex-Lab Assistant, BS-7, 
GGCMHS No.6, D.I.Khan.

Reference Office of The Principal GGHSS No.8, Sherazi, D.I.Khan, the 
Chairperson Inquiry Committee, Letter undated, wherein the recommendations have been 
forwarded in the matter as it reads: ‘7/ is therefore, recommended to create an appropriate way for the 
redressal of her grievances'"

I, Mrs. Syedda Anjum, District Education Officer (Female), D.I.Khan, being 
Competent Authority, reject the Inquiry report as I do not find the recommendations of the 
Inquiry Committee practicable as it is not suggesting any clear solution on Yes /No for 
reinstatement of the Mrs. Maria Bashir, Ex-Lab Assistant, BS-7, GGCMHS No.6, D.I.Khan.

(Syedda Anjum)
DISTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

Dated. D.I.Khan the: 2019.Endst. No.

Copy of the above forwarded for information to:
1. Additional Registrar, Honorable Peshawar High Court Bench, D.I.Khan.
2. Director Elementary and Secondary Education, Khyber PakhtiinkhwaNPe
3. PA to Secretary Elementary and Secondary Education, KhyberJPdI<htunkhwa, Peshawar.
4. Mrs. Maria Bashir, the Petitioner.
5. Office copy.

shawar.

7
(^yMida'Anjum)

^miScT'^iwCATION OFFICER
ALE) DERA ISMAIL KHAN
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OFFICE OF THE PRINCIPAL
^ GOVT GIRLS CENTENNIAL MODEL HIGH SCHOOL NO.l 

# DERA ISMAIL KHAN

i:

i:

(for the Inquiry Committee)

MTNUTES OF THE MEETING 
FOR

pttpsONAT, hearing of MT^.q. MARIA BASHIR, EX-LAB ATTENDANl 
— - ■ OF

THF nr.HSS N0.6 CHAH SYED MUNAWWAR SHAH, D.I.Klj^ 
REF: WP. NO. 945-1) / 2016

t

Piirticinants:

Principal GGCMHS NO.l, D.I. Khan. (Chairperson) 
HM GHS Chehkan, D.I.Khan.

1. Mrs. Farzana Shaheen,
2. Mr. Jamal Ahmad Mirza
3. Dr. Muhammad Imran Shah Senior SS, GHSS Muryali, D.I.Khan.

Litigation Officer for O/o the DEO (F), D.I.Khan. 
Litigation Officer for Secretariat & Directorate of KPESE. 
Litigation Officer for O/o the DEO (F), D.I.Khan. 
Petitioner, Ex-Lab Attendant, GGCMHS NO.6, D.I.lGian.

4. Mr. Khalid Saeed Akbar
5. Mr. Inayatullah
6. Mrs. Maria Bashir

Proceedings of the meeting:

started on 8:00 AM at the GGCMHS NO.l, D.I.Khan, chaired by Respected
Maria Bashir and all members who were thenMeeting was

the theme of justice and truth in the minds of all participants. The petitionei , Maria Bashii,
Lab Atmimt, was then served the questionnaire which was duly explained to her y i 
Respected Chairperson and other members, when needed. After seeing through le 

answers received from the petitioner, the following facts were observed.
verbal/written

Facts of the case In haiulj.

■ —====£=
• by the Honorable Khyber Pakhtunkhwa Services Tribunal in Seivice 

Mr. Abdus Salam and others vs. Government of

authority to 
dated 27.10.2011,
Appeal No. 1407 of 2010, titled as M 
Khyber Pakhtunkhwa Secretary Education.

order had been invalidated vide order by the Executive 
Education D.I.Khan, dated 10.10.2010 and 

t justified; whereas, the same

2. The petitioner’s appointment
District Officer Elementary and Secondary

the validity of the appointment order wasn14.4.2012, as 
has not been justified yet.I

i (M
•4-oA T-l

(Vno

MEMBER ^ 
Mr. Khalid Saend Akbar 

Litigation Officer 
KPESE Department, 

Peshawar High Court D.I.Khan

MEMBER ^ 
Dr. Muhammad Imran ShahS^ 

Senior SS 
Litigation Officer,
DEO (F), D.I.Khan

<:(Mt^yat^h 
LitigatidH^jfficer, 
DEO (F), D.I.Khan

/ iamal Ahmad Mirza
Mrpi Farzana Shaheen, 
Prin^ipal-GGCMHS ND.I, 

D.I.Khen.

' Head Master 
/ GHS Chehkan, D.I.Khan

!
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reinstated and posted on the only post of Lab

' Order of Mrs. Maria Bashir, being invalid and mijustified, ab mitro, was '
' No.1552-4 dated 10.10.2010 (without mentioning that the cancellation is made

compliance with the Worthy Judgment ibid.)

i'
i

i
inquired into but it had forwarded its report with no clear

Moreover, the same has 
vide Letter No.6053-57

4. That the matter had once been
suggestions; hence, it was impracticable for any further action.

clrl :l:r rhis o„e) .de ord. no bOdS
fresh inquiry to see the matter and 

if allowed under the

been
dated 15.03.2019 and has
67, dated the 15.03.2019 and ordered to conduct a

with clear YES/ NO to solve the grievances of the petitioner.come 
Rules and Policy.

a consoling chance for proving/ telling how

appointment/ service as rational/ legal.

DECISION:
of above submissions, this committee unanimously decides

. Maria Bashir, Ex-Lab Assistant, BS-7, GGHSSIn view
reinstate services of the petitioner, Mrs 
Chah Syed Munawar Shah, D.I.Khan.

effect of termination ofIt also recommends passing of a speaking order that will yield.;r ^ .
clarify on how it might be vindicated.

an

oompU.„ce with No,iflc»tio,t No, 6058-67. doted the >«3.2019^,his report is hereby 

submitted to the competent Authority. District Education Officer (Female), D.I.Khan.

,/......./2019Dated:

At
\

I

membet - 
Mr. Khalid Sdbb Akbar 

Litigation Officer 
KPESE Department, 

Peshawar High Caurt D.I.Khan

MEMBERMEI^EI

iff illahMr. IniMEMBER 
Dr. Muhammad Imran Shah 

Senior SS 
Litigation Dfficer.
DED (F), D.LKhan

Iplnal Ahmad Mirza 
Head Master 
GHSChehkan, 

D.l.Khan

MrsYarzana Shaheen, 
Principalj 

-X GGCMHSND.l.
V D,l.Khon.

Litigation Dfficer, 
DED (F), D.LKhan

/
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form of order sheet

-Sfl.KHAIV RI?Af4-'fy

Date of 
Order or 
proceedings

Order or other proceedings with signature of Judge(s')';

(1)
12)

02.5.2017. W,P.No.94S-nnnif

I; Present: Nemo for the petitioner.
. **sic‘

Comments be ealled from respondent 

so as to reach this Curt within a fortnight.No.4

avl

junmI
a

f:...

juoSe I

ii?. '■W.

i

■

’'i'.

*

1

V

tiabih/*
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IN THE PESHAWAR HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET

Date of 
order or 
proceedings

Order or other proceedings with signature of Judge(s).

(1) , (2)

W.R NO.945-D/2016.11.3.2019.

Present- Mr. Ahmad All Khan, Advocate for the 
petitioner.

Mr. Adnan Ali Asstt: A.G. for the 
respondents.

The former requests for adjournment as 

according to him there is possibility that the grievance 

of the petitioner would be redressed. Adjourned to a

date in office.

J^VGE

JUDGE

Kifayat/* (D.B) Hon'ble Mr. Justice S.M. Attique Shah 
Hon'ble Mr. Justice Shakeel Ahmad



/
1

^4
IN THE PESHAWAR mCH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET

Date of 
order or 
proceedings

Order or other proceedings with signature of Judge(s)

(i)
W.P.N0.945-D/2OI6.17.9.2019

Present:- Ms. Shumaila Awan, Advocate for 
petitioner.

Mr. Adnan Ali, Asstt: A.G. for 
respondents.

Comments of respondent No.4 not

received. The latter commits that the requisite

comments would be filed within three days. Adjourned

to a date in office.

JUD^

JUDGE

11

(D.B)
Hon 'tie Mr. Justice S.M. Attique Shah 

Hon ‘ble Mr. Justice Sahibzada Asadullah

Imran/*
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IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH- 4^

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(s).Date of 
order or 
proceedings

(2)ill
W.P.N0.945-D/2OI6.02.3.2022

Mr. Khalid Mahmood Advocate on 
behalf of Mr. Ahmad Ali, Advocate for 
petitioner.

Present:-

Adnan Ali, Asstt; A.G. forMr.
respondents.

The latter wants to file better comments 

of subsequent inquiry conducted by the 

respondents. Allowed. Directed to do so within a 

fortnight positively. Adjourned to a date in office. __

in view

%

(D.B)
Hon 'tie Mr. Justice S.M. Altique Shah 

Hon 'ble Mr. Justice Muhammad Faheem Wali

Imran/*

i iiii' -Ti-• ■"gMMiliif 11 ■ -r ■ir-'i'mm I iMiiHiiHH iiii!iaiW ■■ It' IHKI'III
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PF.SHAWAR HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(s).Date of 
order or 
pi'oceedingsm

WP.No.945-Dmi6.13.6.2022

Mr. AhiTitid Ali Khan, Advocate for the 
petiiioncr.

Mr. Adnan Ali, Assti: A.G. for the 
respondents.

Prcsent-

The learned counsel for the petitioner
r

.seeks time to go through the better comments. May 

do so. Adjourned to a dale to be fixed beforei

forthcoming D.B.

.

JUDGE

%

(D.h)
Hon’blc Mr. Juslicc Sliakeol Ahmad 

Ilon’ble Mr. Jusiicc Muhammad Falicem Wali

Kifayat/ PS*

5

r
♦ 1
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4 V
PESHAWAR HIGH COURT. D.I.KHAN BENCH

form of order sheet

Order or other proceedings with signature of Judge(s).Date of 
order or 
proceedings

(il
W.P.N0.945-D/2OI6.27.6.2022.

Mr. Ahmad Ali Khan, Advocate for the 
petitioner.

Mr. Adnan Ali, Asstt: A.G. for the 
respondents.

Present:-

MUHAMMAD FAHEEM WALL 7.- Through the

instant writ petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan, 1973, the 

petitioner has sought the following relief:-

"In wake of the above submissions, it 

is respectfully prayed that on 

acceptance of this writ petition, the 

respondents may kindly be directed to 

allow the petitioner to perform her 

official duties being in service with 

the respondent No. 5 and also to 

release monthly salaries to the 

petitioner. Any other appropriate 

relief which this Honourable Court, 

in the given circumstances, may deem 

proper in the best interest of justice, 

also be granted to themay 

petitioner ”.

After hearing the learned counsel for the 

petitioner at some length, it appears from the very 

appointment letter dated 29.7.2008, that the status of

2.



r
•^1

-2-

the petitioner is that of civil servant, as such, in view of 

the bar contained in Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973, this Court lacks the 

jurisdiction, however, it being an old case wherein 

comments are also available on the file, instead of

send it to the Khyberdismissing the same,

Pakhtunkhwa Service Tribunal to treat it as service 

appeal with the direction to decide the same in

we

accordance with law. Office is directed to retain copy 

of the writ petition alongwith annexures, while the 

original record be sent to the Service Tribunal. 

Disposed of accordingly.

Announced.
> JUDGEDt: 27.6.2022.

li
.«vs

(D-B)
Hon’ble Justice Ijaz Anwar 

Hon’ble Justice Muhammad Faheem Wali

Kifoyat/PS*
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(ATIONOFFICER DERA TfiMAIL KR4N

No. ^Ij o ^ /PS 
Dated ^ / ;r /2008

f\. ■■\ Mst. Maria Bashir D/0 Muhammad Bashir R/0 Bid Ghah Kalan District 
hereby appointed against the Lab Assistant (BPS-7) lying 

GGHSS Chah Said Munwar on the following tenns & conditions;

^•v.-

\ Vi ■ft
■■'tv,

vacant in the

1.

pie original documents may be checked/verified from the 
Board/Umversity through the department concerned.
In case slw wshes to resign, at any time, one month prior notice will be 
necessary OR in lieu thereof his once month Pay will be forfeited .

4. She will be governed by such Rules and Orders relating to Pay Usual

2.
concerned

3.

ngs.

DISTRICT COORDINATION OFFICER
dikhanNo. /PS

Copy is forwarded to:

1. ™eSecreta,y toOovtof NWFPjri.Jt : Depmment Peshawar
2. The District Nazim DIKhan
3. The EDO (Finance & Planning) DIKhan.
4. The EDO (School & Literacy) DIKhan.
5. The Principal GGHSS Chah Said Munwar DIKhan.
6. The above named official.
7- The IS^atriOt AccouDts Officer,r DIKhan.

'fhe Personal File.
The Service Book.

I

i

8,
9. I

I

DlSTI^jlCT COORDINATION OFFICER 
I DIKHAN
I

ATTESTfet. I

‘4ifo
i

Pesnawaf,^^^
0 f KM«

/

70

if

il

14

' ‘ •

1
•<;
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BMORE THKFESHAWARHJGHCOURi . D.I.KHAN K

nWrit Petition No. ''2009.

1 i.Sapna Kanwal w/o Tauqeer AJiitied r/o Elouse No. 180/C Mohallatl Kjnm® 
near Nlillat Ilgh School, DIKlian.

(Petitioner)

Versus

1. Govt; of NWTP tiuougli Scoretaiy Education, Pcsliawar.
Executive District Officer (School & T iteracy) DTKhan.
Principal, Govt: Girls Centemiial Model Ili^ier Secondary School No.6, 
Chah Syed Munawar, EilKlian.

2.
3.

(Respondents)

WRIT PETITION TINDER ARTICLE 
199 OF TliE CONSTITUTION OF 
ISLAMICE REPUBLIC OF PAKISTANtS*' 1973.

Respectfully Sheweth;

Note:- Address given above are sufficient for the purpo.se of service of parties.

BRIEF FACTS.

1. That the petitioner wa.s appointed as Lab: As.sistant in BPS-7 vide order 

dated 13.2.2008, having requisite qualification for the post. Copy of the 

appointment order-is enclosed as Annexui c AA

2. IKat alter receiving appointment order, the petitioner was medically
examined and issued medieai eertifieate % the Medical ^n^terintendent on

20.2.2008. Copy of the appointment medical certificate is enclosed as 

Annexure ‘D’.

3. Drat there alter tlie petitioner went to the concerned school i.e respondent 
No.3 for taking ov/er the charge but the respondent No.3 refused to accept 

the charge of the petitioner withorrt assigning any reason, therefore, the 

petitioner approached re.spondent No.2, who telephonicaUy directed 

respondent No.3 to accept the charge of the petitioner but no positive , 
result came out.

That the peiitioner aggrieved and having no other appropriate remedy,
seeks the indnlgencei of this Hononrable Court, in its extra ordinarjf

i
jurisdiction for the redre.gs3l of hi.s gtiev'ances, inter alia, the following 

grounds.

4.

, " pi .
rosjsawar Hiyh G'> > =

O.LKhii.. uv, CO

I
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ViJ. mmmm^€
!i 1. That the petitioner is a qualified candidate for Lab Assistant having inatric 

in science as well as intermediate in ajts she was legally appointed by tlic 

compeieiti auliioiity i.e lespuiidciit Nu.2.

That the respondent No3 was legally obliged to accept the charge charge 

of the petitioner but for tire reasons best known to her, she refused to 

accept the charge report! of the petitioner.

2.

3. That the respondent No. 2 also failed to peiform his duties in. accordance 

widi law, as he could not compel respondent No.3 for the puqwse of 

taking charge of the petitioner.

4. That whereas the petitioner lias duly been appointed then legally 

respondcius are bound, under’ lire law to accept her charge report and let 

her to pertonn her duties in response to the appointment order dated 

13.2.2008.

That the petitioner v>/as asked to have afresh banlc account for the purpose 

of pay to be shifted tlicrc and tlic petitioner opposed 

National Bank of Paki.stan State Life Building Branch Circular Road, 
DIKhan but till date no pay has been deposited by the respondents.

That the counsel for the petitioner may he allowed to raise additional 

grounds during the course of arguments.

Ned

an account in

/
6.

It is, therefore, humbly prayed that the respondents may be directed to 

accept the charge ot the petitioner with respondent No.3 and she be 

allowed to perform her duties in accordance with law. Any otlier relief 

deemed api>ropriate may also be granted in the circumstances.

INTERIM RRTJF.F

Respondents may be restrained to appoint any other cancUdate 

the place of posting of the petitioner i.e GoM’: Girls Centennial Model 

Higher Sccondaiy School No.6, Chah Syed Munawar, DnOian.

: Your Humble .Petitioner;
I Tluougii counsel;

on

C
Dated: 12.01.2009. (Saieemuilali Khan Ramizai) 

Advocate Supreme Court.

-‘"I

r^TPnm:tt-~
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: ; \PESHAWAR HIGH COURT, DJ.KHAN Bj| ---------- ------------------ ------------------------------------------------- 1—^-------------------------------

\m- >.'■ .■i
FORM OF ORDER SHEET

Order or other proceedings with signature of Ridge.Date of order 
or other 
proceedings.

(.i.i ■

/
(2)(1) /

21.4.2009. WP No. 17/2009.

Present: Mr. Salimullah Khan Ranazai, Advocate for 
the petitioner.

SYED YAHYA ZAHID GILANL The main

grievance of the petitioner has been selected on merits

and duly appointed, but respondent No.4 is not

accommodating petitioner which, on the face of it, is

illegal act and valuable right of the petitioner is being

violated. Thus, we do not deem it proper to put the

' respondents on notice and direct respondent No.2 that

if the appointment of the petitioner is in accordance

with law and that is still intact and no disciplinary

proceedings are pending against the petitioner, she

should be acconnnodated on her post within one

month with intimation to the petitioner. This writ
I

petition is disposed off accordingly. If the petitioner’s■a

3
grievance is not redressed, she may, if so advised, file

a fresh petition.

Announced.
Dt:21.4.2009

JUDGE ■

jud6e
* -t *
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i
■ OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTAR

EDUCATION D.I.KHAN
-ECONDARY

0w if e/ I\\
/

PAY RELEASE ORDER

! hereby to release pay of Mst. Maria Bashir Laboratory Assistant bearing 

personnei No; 00419560 GGHSS Chah Syed Munawar No; 06 D.I.Khan w.e.f

01-04-2012 with the remarks that slie will regularly attend her school duty in 

future and warning aireac / issued in this regard. i

i
0

0

Sd/-0
V!'

0

EXECUTIVE DISTRICT OFFICER
C'

0

of (E&S.E) Education D.I.Khan

00 / ;
/6IEndst: No /06/12Datg-d D.l.Khar. the

* \ y ■

I
ft

Copy to the:
fi*

0

1- District Officer (F) E & S.E D.i.khan.

2- District .Account Officer D.I.Khan.

3- Principal GGHSS Chah Syed Munawar No; 05 D.I.Kifnan to release her pay.

j

LJ

EXECUTIVE DISTRICT OFFICER

(E&S) Education D.I.Khah
” / . 1

r

• 0

4

ft

0

o

Prrv'c-il
r;.-f--:-T:lModGl
.•.■:c;K-:AMo.6

G:;:h. U.l. Kiian

o
i-

L.H; .on •.
Ci.c:aViUJ hoCewUi'r

of
y

ft

9

A ft
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Govl; Ccnlcnnial Girls Modlc 
H S.S.No.6 D I Khan 

No.

'. \

»:y 7 72012Dated;

To
Mrs. Maria Bashir.
Laboratory Assistant.

rANCF.Ll.ATlON OK ILLl’tCAl
TTTF. n.C.O D.l.KlIANb

^ PprMNM’MirN l- ORDERS
Subject:

Memo: Ref; EDO. E&SE EDIJ. piKHAN,s .
Memo No. 22612 dated 22/06/2012.

,1K li..hv or above yo,. arc hereby rcliovcrl ol' ym,r clolies w„h .mmcjmlo 
elTcel aa.l report 10 Ihc li.O.O l•:&SI::l) I) 1 Khao lor li.ial cIceiMoi..

.1

L/Assistanl.
1

t

i
i

Prinfipdl
Govt; Centennial Girls MacUe 

I Higher Secy; School 
N0.6,DI Khan

■><1^ Dated ti^ldy j
Hndst. No._ lAstt: Onieef E.i^E deptt. 12 1 Khan lor inlbrmation and

necessary action please.

I '

}

Principal 
Govt; Centennial Girls Modle 

Higher Secy; School 
No. 6,DI Khan

!

/

\
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Tiq^Oistricl; [JdcJucalioh Officer (Female), 
E&SED, Dearjsmail Khan. c

0 <
0

c*

Subject: APPLICATION FOR PAY RELEASE
0

«
?Dear Madam /

■ 00

I Msf. Mafia Bashir D/0 M. Bashir Ahmed working as a Laboratory Assistant in 

Govt: Girls Higher Secondary School Chah Syed Munawar Dera Ismail Khan since 

29"’July 2008.. My pay has been stopped since T'July 2012 on the behalf of a

letter vAiich was issued fpom EDO office D.l.Khan on dated 22-06-2012
Ericlorsement No 22612/- to stop my salary, but after the confirmation of record 

for this letter.from EDO officep.l.Khan it was found that the said endorsement No' 

was not there in the records of EDO office D.I.Khan and ifwas a fake letter. The 

copy of this fake letter is also attached hereby for your further necessary action 

please. '■V
0

It. I.s to humble request you that kindly release my pay as soon as possible.
.'1*

0
L-'

o
I

90 A■ /:z Maria Basldr 

Laboratory Assistant,

Govt: Girls Higher Secondary School, 
Chah Syed Munawar, D.I.Khan.

.?• •
00 <»

>0^ o
/• 9

UfiP'-C'
■t

0
1

0

7 13/ -10

■ f•
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BEFORE THE HONOURABLE PESHAWAR
DERA ISMAIL KHAN BENCH. !{il \

1

111 i

illO -D of 2013Writ Petition No.

Mst. Maria Basheer daughter of Muhammad Basheer, resident of Eid Gah 

Kalan, Jehsil & District D.I.Khan.
PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education Department, K.P.K. Peshawar.

Secretary Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar i

Director, Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

District Education Officer (Male), D.I.Khan.

District Education Officer (Female), D.I.Khan.

Principal, Government Centennial Girls Modle Higher Secondary School 
No.6, (Chah Syed Munawar Shah) D.I.Khan.

Deputy Commissioner (the then District Co-ordination Officer), 
D.I.Khan.

Mst. Sapna Kanwal, wife of Tauqeer Ahmad, resident of Mohallah Kirri 
Alizai, near Millat High School, D.I.Khan.

District Accounts Officer, D.I.Khan.

1.

2.Yn
3.

f
I
it

5.

6.c
7.

A 8.

9.C
\ RESPONDENTS

WRIT PETITION UNDER ARTICLES 199 OF THE

\
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

Respectfyllv Sheweth.

That the addresses of parties as given above are.correct and sufficient 

for the purpose of service.

1.

!
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3• •

, C That the petitioner was appointed as 'Laboratory Assistant' by the2.

District Co-ordination Officer, D.l.Khan, vide letter No.9406/PS{Edu)

No.9407-10/PS (Edu) dated 29/07/2008.bearing endorsement 

Thereafter, petitioner took over the charge of the post of 'Lab;

Assistant' and accordingly her salary was also released by the District 

Accounts Officer and Personal No.00419560 was also allotted to her. 

Copy of the appointment letter is enclosed as Annexure A.

That in the meanwhile Writ Petition No.17/2009 of one Mst. Sapna 

Kanwal (Lab: Assistant) was pending before this august Court and on 

the basis of same Writ Petition, Mst. Sapna Kanwal was reinstated but 

the respondent No,4 wrongly, malafidely & illegally cancelled the 

appointment of petitioner vide letter No.1552-4 dated 10/10/2010 

under the garb of order dated 21-/04/2009 of this august court. Copies 

of the letter No.1552-4 dated 10/10/2010 and the order dated 

21/04/2009 in WP No.17/2009 are enclosed as Annexure B S. B-1 

respectively.

3.

I

^That the petitioner was still in service and the then Executive District 

Officer/respondent No.4 vide letter No.4801-4 dated 14/04/2012 

stopped the pay of present petitioner but thereafter vide letter 

No.8809-11 dated 16/06/2012 released her pay. Copies of both the 

letters are respectively enclosed as Annexure C & D.

4.

r\"
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That thereafter vide letter No.280 dated 02/07/201gv (Annexure E) the 

respondent No.6 relieved the petitioner to report to the respondent 

No.4 (the then EDO) for final decision.

5.

That in the meanwhile, respondents again vide letter No,22612 dated 

22/06/2012 (allegedly issued by respondent No.4 but the same is a fake 

letter as there is no record of same in the Education Officer) stopped 

salary of the petitioner and she preferred an application (Annexure F) 

on .21/07/2013 for release of her salary but the same has not been paid 

any heed.

6.

Ku*-*
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That the petitioner's appointment was cancelled due to the order dated 

24/04/2009 passed in the WP No.17/2009 but in the said order of this

augu.st court there is no such direction to cancel the appointment of

present petitioner rather direction for accommodation of one 'Sapna 

Kanwal' were issued. Now the petitioner is being victimized due to the 

letter No.1552-4 dated 10/10/2010 (Annexure B) despite the fact that 

she (petitioner) was serving with the respondent No.6 un-till relieved on 

02/07/2013 vide letter Annexure E with direction to report to 

respondent No.4.

7.

That malafide of the respondents is apparent through the fact that they 

are not taking the case of petitioner seriously and also not releasing her 

salary despite the,fact that she served under the control of respondent 

No.6 and nov\/ respondents are using delaying tactics and petitioner has 

been made a rolling stone.

8.

i That the Principal Bench of this august court while deciding a 

constitutional petition held that once an appointment order is taken 

legal effect, the same cannot be withdrav\/n/rescinded later-on and in 

view of the same verdict the appointment of petitioner too cannot be 

cancelled by the respondent No.4.

9.

That now the petitioner has been left with no other remedy but to 

invoke constitutional jurisdiction of this august court to please declare 

the letter dated 10/10/2010 (Annexure B) as void, illegal, without 

jurisdiction, without lawful authority and having no binding effect upon 

rights of the petitioner, more particularly when the same has not yet 

been acted upon, and also to direct the respondents to release salaries 

of the petitioner and allovy her to perform her official duties as there 

was no direction in the order dated 24/09/2009 passed by this august 

court regarding cancellation of the appointment of petitioner with 

such other relief as deemed appropriate in the interest of justice on, 

inter alia, the following grounds;

10.
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m GROU^jPS:

I
That the respondent No. 4 being a responsible officer and being a public

i
I

servant was required to discharge his duties in a suitable manner 

judiciously; but instead, he under the garb of order dated 24/09/2009 

passed in WP No.17/2009, cancelled the appointment of petitioner 

despite that fact that there was no such direction by this Honourable 

Court and,this illegal, unlawful and irresponsible act of the respondent 

No.4 call for interference and judicial notice of this Honourable Court.

That the respondent No.8 was to be accommodated per directions of 

this august court on any vacant post of the Lab: Assistant. But instead 

the appointment of petitioner was cancelled due to malafide, quite in a 

non-judicial and ruthless manner.

//.

That even after the issuance of letter dated 10/10/2010, the salary of 

petitioner was released by the respondent No.4 vide letter No.8809-11 

dated 16/06/2012 (Annexure D) released her pay, however, again vide 

letter No.22612 dated 22/06/2012 (allegedly issued by respondent Mo.4 

but the same is a fake letter as there is no record of same in the 

Education Officer) stopped salary of the petitioner.

m.

I
I

II

V

The petitioner served under the control of respondent No.6 till 

02/07/2013, and thereafter, she was relieved with direction to report to 

respondent No.4, accordingly the petitioner reported to the respondent 

No.4 and many time visited his office but no response has been given 

to the petitioner.

)

'ihi

Vi
mh

/V. That the petitioner was validly appointed as "Lab Assistant" and 

thereafter her salary was also released and she was performing her 

official duties with zeal, devotion and to the best satisfaction of her 

superiors but the respondent No.4 has victimized the petitioner under 

the veil of this august court's order dated 24/04/2009, which in no 

effects the services of petitioner. Hence, a great injustice has been done 

to the petitioner.

•'•.O'-'
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That the impugned letter dated 10/10/2010 and subsequent letters fot 

stoppages of the salary of petitioner, are based on malafide, without

jurisdiction, without lawful authority and are having no binding effect

upon rights of the petitioner as the respondent No.4 was having no 

lawful authority to cancel the appointment order of the petitioner.

That the petitioner requested the respondents to issue her copies of

of letters dated

M\.

the despatched registered regarding issuance 

16/06/2012 (Annexure D) and the letter dated 22/06/2012 whereby the 

"saTaTy"of petitioner was stopped. But the respondents did not provide 

the despatch register to her which amply proves that both these 

referred letters are antedated and'bogus. Cop^ of the

application dated 17/08/2013 are enclosed as

Annexure G g.M respectively.

i-.'

\r
That the Principal Bench of this august court while deciding a 

constitutional petition held that once an appointment order is taken 

legal effect, the same cannot be withdrawn/rescinded later-on and in 

view of the same verdict the appointment of petitioner too cannot be 

cancelled by the respondent No.4.

VII.

That the petitioner has been condemned unheard and not a single 

chance of hearing was given to the petitioner by respondents. Hence,
j

the impugned termination order is liable to be declared as null & void.

VIII.

<0 ^

That the counsel for petitioner may be allowed to argue additional 

grounds at the time of hearing of this Writ Petition.

ix.

;>■& * ■ 0
In wake of the above submissions, it is respectfully prayed that on

acceptance of this Writ Petition, the impugned letters dated 10/10/2010 are _ __ 

all the subsequent letters effecting the service of petitioner adversely, may 

graciously be declare as null & void, without jurisdiction, without lawful 

authority and having no binding effect upon rights of the petitioner, and the 

salary of petitioner may please be released. It is further prayed that theO’


