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29/07/2022

Order or other pfocéedfhés with mgnaﬁj;eﬁofjudge '

The present appellant initially went in Writ Petition before the
Hon’ble Peshawar High Court Peshawar and the Hon’ble High Court
vide its order datedZJﬁ’éZOZZ converted the Writ Petition into an
appeal and sent the same to this Tribunal for decision in accordance
with law. The same may be entered in the Institution Register and put
up to the worthy Chairman for further order please. This case is
entrusted to Single Bench at Peshawar for preliminary hearing to be
put up there on ggfgip,_. Notices shall be issued to appellant and

his counsel for the date fixed.

REGISTRAR

Nemo for the appellant.

Notice be issued to the appellant and her counsel to

attend the court on the next date. Adjourned. To come up
for preliminary hearing on 12.10.2022 before S.B.

*

(Mian Muhammad)
Member (E)
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THE Ph No. 0966-920225
PESHAWAR HIGH COURT  Fax No.0966-920230

DERA ISMAIL KHAN BENCH Email:phcdikhanbench@yahoo.com

No._ 3%oX™ /Judl:/WB Dated: 28 b7b,

To
The Registrar
Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Subject:  Writ Petition No.945-D/2016
Maria Bashir VS Govt of Khyber Pakhtunkhwa etc

In continuation of this Court letter No. 3644/Judl:/WB dated
06.07.2022 and with reference to your kind letter No. 2190/ST dated 13.07.2022,
I have the honour to send herewith complete original file alongwith annexure and

Order dated 27.06.2022 in subject writ petition, as desired, please. y

i
ADDITI REGISTRAR
Enclosures as above } %
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- DERA ISMAIL KHAN BENCH
SW&AZPM No, 24, ~
ert Petltlon 0. :

Mst Mar1a Basheer Vs

2002
£2016 -

| -".;f-'_Index .

ert Petltlon

Govt of Khyber Pakhtu ‘

Partlculars of Documents

' ':Grounds of Wnt Petmon w1th CM

~ Annexure’|. Pa

2

j_Copy of the appomtment letter of petltxoner 1 i

o ECopres of the letter No.1552-4 dated
110/ 10/2010 and the.J Judgment/Order dated
' 24/04/2009 in WP No. 17/2009 .~

 B&B-1 |

| Copy of the letter No. 4801 -4 dated
| 14/0472012

"] Copy of the letter No.8809-11 dated

16/06/2012

1 Copy of letter No 280 dated 02/07/2013 of
| the respondent No.5 ‘ :

. Copy of petitioner’s application dated
T i*21/07/2013 for release of her salary o

- j'Certlﬁed copies of the Writ Petition No. -
. | 430-D/2016 and the Judgment dated
28.03.2016

Gd& G-1”_

A Copy of the Notlﬁcatlon for const1tut10n of
| Inquiry commrttee ‘ :

IR

| Copy of the inquiry report '

;2 ?, ;zg

_'Copy of the serv1ce book and attendance
| register of petltloner :

T eese| v

12,

1 Copy of the Notlce of Frhng Wrrt Pet1t1on

87- A |

1 13 | Court Fee’ T . ::: 73 77 | ‘-
14 ' .‘Vakalatnama T L o --- W, 77 1

Yours Humble Petrtloner

AHMAD ALI

- (Mst. Maria aéheer) S
 THROUGH COUNSEL  _:

MlSS Shumalla Awan L
' Advocate ngh Court D.LKhan, :




BEFORE THE HONOURABLE PESHAWAR HIGH COURT s
- DERA ISMAIL KHAN BENCH. cyyie, Pm.....mw;f o

Servicc Trihunn{

' ._vv:"':erltPetltlon.No ‘ ?ﬁﬁ D of2016 - ) Diary No. %56 S
L 401wcz,41)peeﬂ No: H@Q/LOZL w2 af&zgzz

o "Mst Maria Basheer daughter of Muhammad Basheer re51dent of Eid Gah Kalan . B

. - | ., Tehsﬂ & Dlstrlct D. L Khan | —
, . pnrrrroNER- o
| VERSUS -

iy ) wd‘}

... Ggvernment of Khyber Pakhtunkhwa through Secretary, Elementary &

\a\\\q’ B condary Education Department Khyber Pakhtunkhwa, Peshawar. '
o ©+ 2. - Secretary, Elementary & Secondary Educatlon Department Khyber
e Pakhtunkhwa Peshawar - . .
. 3. Dlrector, ‘Elementary & Secondary Educatlon Department Khyber
- Pakhtunkhwa, Peshawar. : L
©© 4. District Education Officer (Female), Educatlon Department D I. Khan .
T s Principal, Government Centennial Girls Model Hrgher Secondary School 3 T
‘ " .- 'No.6, (Chah'Syed Munawar Shah) D.I. Khan _ :
6. District Education Officer (Male), (the then Executlve Dlstrlct Ofﬁcer)
B - Educatlon Department, D.I. Khan. :
A Deputy Commissioner (the then District Co ordmatron Ofﬁcer) D L Khan
o v. 8 -Dlstnct Accounts Officer DIKhan - -_ L L
o E ;'RESPONDENTS"."' g
Fﬁﬂedt@%—_day . : - ' o R T
: L WRIT PETITION UNDER ARTICLES 199 OF
Registrar ' L

THE CONSTITUTION OF ISLAMIC. -
REPUBLIC OF PAKISTAN, 1973. i

..Re’sp_e@z'  Sheweth, -

1. That the addresses of parties as given above are correct and sufficient for -

the purpose of servi‘ce.

2 | That the petltloner was appomted as ‘Laboratory A531stant by the Drstrlct o
Co- ordmatlon Ofﬁcer D.I.Khan, vide letter No. 9406/PS(Edu) oearmg

--’—b.—..a-_.



A C

7 her salary was released and Personal No 00419560° was allotted to' the "

fendorsement No 9407 lO/PS (Edu) dated 29/07/2008 Thereafter 3
‘ -"'petltloner took - over  the charge of ‘the post of - ‘Lab;. A551stant’

| Respondents No.4 & 5. 1n order to get start the salary of pet1t1oner, S

o pet1t1oner Copy of the appomtment letter is enclosed as Annexure A

. | vv"vThat in the meanwhrle Wnt Pet1t1on No l7/2009 of one Mst Sapna:" S
E ,Kanwal (Lab: Assrstant) was pendmg before thlS august Court and. on the o
o r“basxs of same Writ Pet1t10n Mst Sapna Kanwal was relnstated but the-‘ " .
o : respondent No. 4 wrongly, malaﬁdely & - 1llega11y cancelled the
— appomtment of petrtroner vide letter No. 1552 4 dated 10/ 10/2010 undet S
/ :, t e garb of Judgment dated 24/04/2009 of this august Court. Cop1es of the’ o
[letter No.1552-4 dated 10/10/2010 and the Judgment/Order dated L
| 24/04/2009 in WP No.17/2009 are enclosed as Annexure B & B 1

B respectlvely

. B That the petltloner was. st1ll in serv1ce and the then Executlve Dlstnctll«;- -
- Ofﬁcer/respondent No.6 v1de letter No 4801 4 dated 14/04/2012 stopped--_ o
‘the pay of present petmoner but thereafter v1de letter No 8809 11 dated: s
16/06/2012 released her pay. Copxes of both the letter No 4801 -4 datedf" o

14/04/2012 and letter. No.8809- 11 dated 16/06/2012 are respecttvely 1

- enclosed as Annexure C & D.

| That thereafter v1de letter No. 280 dated 02/07/2013 (Annexure E) the,i .'
o respondent No 5 relleved the pet1t1oner to report to the 1espondent No 6 .

| (the then EDO) for ﬁnal deﬁs*on

That in the meanwhrle 1espondents agam V1de letter No 22612 dated'v"'__'
| '-22/06/2012 (allegedly zssved by respondenf No.6 but rhe same zs a fake ‘_ -

- 'A,,,Zetter as there is no Iecmd of same in the Educatzon O]j’ cer) stooped L
salary of the pet1tloner and she preferred an appllcatlon on 21/07/2013 |
. (Annexure F) for release of her salary but the same has not been pzud ﬂny"" o

" heed.

= submltted her part1culars to the D1strlct Accounts ofﬁcer and accordmgly



.2
o~

K




'Thatthe petltloner sappomtment was cancelled due to the Judgment/order_-"‘* _
'dated 24/04/2009 passed. in the WP No: 17/2009 but 1n the- said .

Judgment/order of thls -august Court there is no such dlrectlon to cancel

report to respondent No.6.

| ~ the appomtment of present petltroner rather dlrectlon for accornmodatlon ; N
s of one ' ‘Sapna Kanwal’ were 1ssued Now the pet1t1oner is belng..jf, o
v1ct1mlzed due to the letter No. 1552 4 dated 10/ 10/2010 (Annexure B)‘.

' desplte the fact that she (petitioner) was. servmg with the respondent No 5 -

~un-till- reheved on 02/07/2013 vide letter (Annexure E) Wlth d1rect10n to': R E

That aggrleved of the cancellation of her appomtment Ietter No 1552 4'_' R

dated 10/ 10/2010 the petitioner preferred Wrrt Petition No 430- D/2013 4
- whrch came for final hearing before the Honourable Peshawar ngh Court '
- D.L Khan Bench on 28:03.2016 and the Honourable Court \71de Judgment_ o
dated 28V.O3.2016_.was pleased to disposed of the Writ _P_etrtlon in -the»""

- following manner:

“4," - Inviewof the above cOncurreace this petitioiz'z’s o N
dzsposed of ‘The inpugned order a’aled 10.10. 2010 is . -
. set asza’e and the /erpondent No.5 [Dzstrzct Ea’ucaz‘zon_{ "
| Oﬁ“ icer (Female) ] is dir ectec’ fo pass an app; oprmta S
order on the pef/flone/ s case after gzwng her the
oppor tumty of heari ing. As the case is too much old,
therefore the ie.svondent is dzrected fo. pass the ora’er.ﬁ :

- wzthm a perzod of one month.

'Certiﬁcd copies of the W rit Petrtlon No. 430- D/2016 and the Jud; nnent:

| dated 28.03. ?016 are enciosed as Annexure G&G-1 respec trvely

That thereafter the District E du’catio'n Ofﬁcer (Femal'e)/respondent No 4: |
L constltutcd 1nqu1ry connmttee Chaned by Mst Nighat Shaheen, Prmcrpa' )
-GGHSS Sherazi No 8, D.IXKhan with Two Mcmbers na.ne‘y 1.

Muhammad Ismail, quper ntendent DEO (F) DI Khan and 2 Mst F arha

' 'Yasmcen ADEO (p/u) DI K'r'—m The Inquiry Commttee probe d n,to the:'

-' mattcr and also 'ecoreca the version ot petmoner and fin ﬂly submitled it






10. -

©-service and respondents, despite d1rectron to pass an approprlate order’ .

- august court for the restoration of her °ervree and salary on, 1nter ha the

i,

s 3

report with the recommendation to create--an appropriate wa'y‘ 'for t'he'- o

' redressal” of petrtloner 5. gr1evance Copy of the- Notlﬁcatlon for o

constltutron of Inqurry comnnttee -and mqurry report is enclosed as’ o

5 Annexure H & 1.

That by dint of Judgment dated 28 03. ’)016 the petltloner is back mto o

within one month have not passed any order desprte lapse of six- mOnths o

- Moreover inquiry report also oupported the appomtment of. petltloner

That'now.-si_x months have been passed and th_e Inquiry-‘R‘eport is :alt'sofjn'“ :

o consrderatlon the rlghts of petmoner therefore, the petltloner has been left o

_ with no other remedy but to 1nvoke const1tut10na1 1urlsdlct10n of tlus

/ following groun'ds.

That 1t is the matter ot" record that the apporntment of pet1troner was

~ cancelled VIdS letter dated - 10. 10 2010 due to ‘the Judgment datedv
24,04, 2009 of thrs Honourable Court in Writ Petrtron No 17/2009 filed by'

- one Mst. Sapna Kanyval, although there Was no suoh duect1 on,

. . However, this Honourable Court vicle'Iudgnrent d—ated 28 03.2016" .
~in W.P. No. 430 D/2013 filed-by I‘CtlthnCr was pleaqed to set asrdc tho. ' |
letter dated 10.10.2010 and 1espondents were directed to rswe an’ " .

’. appropr tate order. Arter that, re spondents conducted an. 1nqu iry com*nzttee

who submitted its re poit which favous the petmoncr Even: tncn the .

respondent No.4 is using d L.y ng: tac(rr‘s and 1> not takir c inte

- consideration the right of petitioner. Hence a gr.eat injustice iy . bein ng done |

1o the petiticner.

. That leﬁal‘y c.ftet setting aside the 1e’ter/order dated 10. 0. 201“ (&vhéiwiﬁy.

"appol.'ztr en? of whfw 163 19éis cancelled) the netltlonel is back into ervice

pa:tic':ulany when pentioner ru“elxec‘ mo::*hry alar\ u')to 2 'Lrt..i'.uﬁ;'

- the favour of petitioner, but.the. respondent ' No.4 is 'not 'taking into .



i

iv. s

- now after the i 1nqu1ry report too there is no iota agamst the petltroner to-"., o oL

- rights of petltroner accrued to her by d1nt of her appomtment as well as - "

1nqu1ry report

o question her appomtment Delay1ng tactlcs of respondents are. w1thout T

| Jur1sd1ctron wrthout lawful authonty and having. no blndmg effect uponj

‘That the petltloner was vahdly appomted as “Lab Ass1stant” d thereafter S

her salary was also released and she was performlng her ofﬁcml dutres SR

resummg of her salarres and respondents are hav1ng no lawful

B Justlﬁcatron to sabotage the rrghts of pet1t1oner

That by dint of Judgment dated 28.03. 2016 the pet1t1oner is back 1nto' ‘

'servrce and respondents desprte d1rect1on to pass an approprrate order
‘ Moreover 1nqu1ry report also supported the appomtment of pet1t1oner

'to perform her official dutres and take monthly salaries. But respondents'

one Mst Nazneen Rafi at the place of petitioner. - -

That the respondents are havmg no legal and Justrﬁed reason to stop the‘ .' . L

Wwithin one month have not passed any order desprte lapse of s1x months A ;

with zeal, devotron and to the best satlsfactlon of her superrors Now the‘-,"" L

' pet1t1oner 1s ent1tled for restoratlon of her place of appomtment and o

/. Now there is no adverse order agarnst the pet1t1oner and sheis thus entltled R : o

" are not taking 1nto account the rlghts of pet1t1oner and mstead posted the - B

S petrtroner from performance of her ofﬁmal duties. It is Worthy to ment1on' AR

v

that after i 1ssu1ng appomtment letter to pet1t1oner by the- then DCO the ; SR

then authorities of Education Department (respondents No 4'to: 6) as well '

- as the District Accounts Ofﬁcer honoured the appomtment of pet1t10nerv

- Copy of the serv1ce book and attendance reg1ster of petltloner are enclosed o
) as Annexure J Now -the principle - of estoppel is attracted agamst -
respondents and they are estopped to raise an obJectlon.agar_nst theg' :

- petitioner.”

That. the counsel for pet1t1oner may be allowed to argue addrt1onal grounds -

: .at the time of hearing of this Writ Pet1t1on

and 10 one objected the appomtment order of the pet1troner at that tnne ‘i S



In wake of the above | subm1sswns it is respectfully prayed that on. |
o 'acceptance of this ert Petition, the respondents may kmdly be dlrected to allow” o
| .'the petltloner to perform her ofﬁc1a1 dutles bemg in service w1th the respondent - ,. SR
i _No 5 and. also to release rnonthly salarles to the petltloner Any other approprlate =

relief which this Honourable Court, in the gwen cncumstancies, may deem ptoper" .

- in the best interest of justice, may also be granted to the petitioner. -

Yours Humble Petitiener |

_(Mst. Maria Basheer)
- THROUGHC UNSEL_“'

/ z "Dec_ember,201'6~:' |

AHMAD ALI

Advocate S me Court
d .

Miss Shumaila Awan o .
Advocate High Court, D I Kb'm .

BOOKS REFLRRFD

1. Consutu*xon of Islamic R, ublic Qf Pakistdn, 1.973.

NOTE -
" The matter involved i this Writ Petlllan isto be entertiiied ol
ud_]u’:h’: 1'ed upon by the Hono wale Division Bench. ' '
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e BEFORE THE HONOURABLE PESHAWAR HIGH COURT
| DERA ISMAIL KHAN BENCH R

Writ Petition No. - D of2016

Mst Mar1a Basheer Vs Govt of Khyber Pakhtunkhwa etc
ert Petition .

CERTIFICATE

I, Mst. Marta Basheer daughter of Muhammad Basheer, res;dent of
Eid Gah Kalan, T ehsil & District D.I Khan, petztloner do hereby

certlfy that no other Writ Petition on the subject has earher been

‘: 'Pe;ti.tion,_er S

ﬁled by the Petitioner in this Honourable Court. -

AFFH)AVIT

I, Mst Marza Basheer daughter of Muhammad Basheer, resident of Ezd Gah l, o
. Kalan, T ehsd & DtstrtctD LKhan, pettttoner, do hereby solemnly afﬁrm &

Declare on Oath that the contents of accompanymg Writ Petmon are true j,'

- & correct to the best of my knowledge & bel1ef and that nothmg has been C _
- ' concealed from thlS Honourable Court. '. o o - | R _
v
Identified by counsel: - T Deponent -
Ahmad Ali, - ' S \2_\0\ —oqoggq)__g

Advocate Supreme Court



Name Wﬁtr'
o Moty Ratneex-

RIO ) Li\»_& .

On the Ideatification of

O oy ’Qgc)
o ahis \A__ day of D €20\

Verificd the contents of the above

»ffirmation before me on oath

Nu 2 z P—Dated _,_:\ fiﬂ_\_&&‘o

peshawar High Coutt
D.L.Khan Bench

e
~p—— T ———
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BEEORE THE HONORABLE PESHAWAR HIGH COURT, D. I. KHAN BENCH

Writ Petition No 945-D/2016

Maria Bashir Vs Government of Khyber Pakhtunkhwa
U9 COMMENTS ON BEHALF OF RESPONDENT  jjed 3y
—
S.No. | Description of Documents At Page No. 7// %
1 Para-Wise Comments on Behalf of Respondent No. ......... 1-3
2 Affidavit 4
1aavi ( o~
3 | Authority 5 i
4 | Annexure A 6
5 Annexure B 7-10

6 Annexuf /
7 Annex’lre - / o
8 Anne}[ure / . g
9 Am}lxure | / _ ~\_'/
10 Aqéexure : /

DEPONENT

O\\Lc\ Dr. Muhammad Imran Shah

«5\ (12101-2797412-1)
(\) SUBJECT SPECIALIST (BS 18)
as
LITIGATION OFFICER
0/0 DEO (F), D.L.Khan
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Writ Petition No 94 -D/2016

Marﬁi&'ashir Vs Government of Khyber Pakhtunkhwa

COMMENTS ON BEHALF OF RESPONDENT NO.4 an&wi’iﬂ

Adm Reg

Preliminary Objections:
1.

7.

19019 -

That the first appointment order was issued by the DCO, hence, invalid ab 1n1t10, for the
DCO has not been a competent authority for issuance of this appointment order.

The petitioners appointment order had been denied vide the order by EDO dated
10.10.2010 and then by the letter 14.4.2012 till the validity of the appointment order
could be justified; whereas the same has not been justified yet.

That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the petitioner.
Whereas, the Respondent No.5 (Principal GGCMHS No.6 Chah Syed Munawar Shah,
D.I.Khan), being the DDO of the petitioner, was under obligation to forward (for release
of pay) the particulars of the petitioner to the District Account Office who was
responsible to decide on validity of the signatory authority being competent or otherwise.

That another, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of
Lab Assistant at GGCMHS No.6 Chah Syed Munawar Shah, D.I.Khan, after the Worthy
Judgment by this Honorable Court in Writ Petition No.17-D/2009 and that the
Appointment Order of the petitioner being invalid and unjustified ab initio, hence, was
cancelled. (without mentioning that the cancellation is made in compliance of the Worthy
Judgment ibid.)

That the inquiry report ibid in respect of the petitioner has come with no clear
suggestions; hence, it is impracticable for any further action. Moreover, the same has
been refused/ rejected by the competent authority vide Letter No.6053-57
dated15.03.2019 (Annexed at A) and has constituted a committee comprised of senior
Officers of the Department of Elementary and Secondary Education vide Order No 6058-
67, dated the 15.03.2019 (Annexed at B) and ordered them to conduct a fresh inquiry to
see the matter and come with clear YES/NO to solve the grievances of the petitioner if
allowed under the Rules and Policy. A

That the fresh inquiry report has not been submitted to the DEO (Female), D.I.Khan, yet.
That the respondent may kindly be allowed to wait for the inquiry report and to resolve
the matter with clear arguments for either side of decision,

That this Writ Petition may kindly be dismissed.

Objections on Facts:

1.

2.

Para pertains to legal requirements, No comments.

Denied. : :
a. That the appointment order was issued by the DCO, hence, invalid ab initio, for
. the DCO has not been a competent authority for this appointment order.

L N @
k2

® Bioms THE HONORABLE PESHAWAR HIGH COURT, D. I. KHAN BENCH

Pagel of 3



10.

11.

®

:/ b. That the Respondent No. 4, DEO (F), (or EDQO) did not rectify service of the
1«%;% petitioner. That the Respondent No.5 (Principal GGCMHS No.6 Chah Syed
N Munawar Shah, D.1.Khan), being the DDO of the petitioner, was under obligation

to forward (for release of pay) the particulars of the petitioner to the District
/ﬁ*) Account Office who was responsible to decide on validity of the signatory

authority being competent or otherwise.

Denied. In fact, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of
Lab Assistant after the Worthy Judgment by this Honorable Court in Writ Petition No.17-
D/2009 and that the Appointment Order of the petitioner being invalid and unjustified ab
initio, hence was cancelled (without mentioning that the cancellation is made in
compliance of Worthy Judgment ibid as concocted by the petitioner.)

Strictly Denied. The petitioners appointment order has been invalid and unjustified ab
initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the
letter 14.4.2012 for the purpose till the validity of the appointment order could be
justified; whereas the same has not been justified yet.

Correct. Admitted.

»isll’ﬁf»
£y

1 1;;.. }(\.$
Strictly Denied to the extent of fakeness of the order dated 22.6.2012. 9~M1 9 }/ 9 .

Denied. That the Appointment Order of the petitioner being invalid and unjustified ab
initio, hence was cancelled” without mentioning that the cancellation is made in
compliance of Worthy Judgment ibid as concocted by the petitioner. In fact, Mst. Sapna
Kanwal was rightly and legally reinstated on the only post of Lab Assistant after the
Worthy Judgment by this Honorable Court in Writ Petition No.17-D/2009 and that the
grievance of the petitioner is being addressed by the respondent by initiating the fresh
inquiry that may come with plausible solution of the case in hand.

Admitted.

Denied. That the inquiry report ibid has come with no clear suggestions; hence, it is
impracticable for any further action. Moreover, the same has been refused/ rejected by
the competent authority vide Letter No.6053-57 dated15.03.2019 (Annexed at A) and
has constituted a committee comprised of senior Officers of the Department of
Elementary and Secondary Education vide Order No 6058-67, dated the 15.03.2019
(Annexed at B) and ordered them to conduct a fresh inquiry to see the matter and come
with clear YES/NO to solve the grievances of the petitioner if allowed under the Rules
and Policy.

Denied. As stated in Para 9.

Denied. As stated in Para 9.

Objections of Grounds:

il

Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.
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. ", § Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.
N v

iii. Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.
iv.” Btrictly Denied.

a. That the appointment order of the petitioner was issued by the DCO, hence,
invalid ab initio, for the DCO has not been a competent authority for this
appointment order. '

b. That the petitioner had no vested right to service and/or salaries, yet, the
respondent has forwarded her case to a committee comprised of senior Officers of
the Department of Elementary and Secondary Education vide Order No 6058-67,
dated the 15.03.2019 (Annexed at B) and ordered them to conduct a fresh inquiry
to see the matter and come with clear YES/NO to solve the grievances of the
petitioner if allowed under the Rules and Policy. a/

v. Strictly denied. The petitioners appointment order has been invalid and unjustified ab
initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the
letter 14.4.2012 for the purpose till the validity of the appointment order could be
justified; whereas the same has not been justified yet.

dismissed.

% N OFFICER
A ISMAIL KHAN

4019

Addy Regigtrar:
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CERTIFICATE

Certified that as per worthy Orders of this Honorable Court, the

Comments from the Respondent are duly vetted.

~Hel,

ASSISTANT ADVOCATE GENERAL
KHYBER PAKHTUNKHWA
PESAHWAR HIGH COURT

D.I.KHAN BENCH

Assistant Advocise: renera
REBED LK
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BEtPORE THE HONORABLE PESHAWAR HIGH COURT, D. I. KHAN BENCH

Writ Petition No 945-D/2016

V>
-/

Maria Bashir Vs Government of Khyber Pakhtunkhwa

AFFIDAVIT

I, Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan,
Litigation Officer Office of the DEO(F) D.I.Khan, representing on behalf of District Education
Officer (Female) D.I.Khan, in the above titled Writ Petition and its connected CMs., do hereby
solemnly affirm on oath that all the contents of Para-wise comments are true and correct to the

best of my knowledge and belief and that nothing has been concealed from this Honorable Court.

Respondent m\) DEPONENT

DISTRICT EDUCATION Dr. Muhammad Imran Shah
(FEMALE) DERA IS L KHAN 12101-2797412-1
Subject Specialist (BS 18)
As
Litigation Officer
0/0 DEO (F), D.L.Khan
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B‘Eﬁ%RE THE HONORABLE PESHAWAR HIGH COURT, D. I. KHAN BENCH

Writ Petition No 945-D/2016

A

Maria Bashir Vs Government of Khyber Pakhtunkhwa

AUTHORITY

I, Mrs. Syedda Anjum, District Education Officer (Female), Dera Ismail Khan do hereby
authorize Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan,
working as Litigation Officer for Office of the DEO (F) D.LKhan, to represent and submit
Para-wise comments / reply on behalf of the Respondent, the District Education Officer
(Female) D.I.Khan, before The Honorable Peshawar High Court, D.1.Khan Bench till the final
Judgment in the above titled Writ Petition and its connected CMs.

DEPONENT

Dr. Muhammad Imran Shah
12101-2797412-1
Subject Specialist (BS 18)
GHSS Muryali, D.I.LKhan
as
LITIGATION OFFICER
0/0 DEO (F), D.I.LKhan




o ~§ OFFICE OF THE DISTRICT E]DU'CATI()N‘OFFICER @

SN (FEMALE) DERA ISMAIL KHAN |
R NG Phone No. 0966-92801::3, emisfdikhan@gmail.con: %
NO’l‘Uj‘_l‘CATION
' Reference this Ofﬁce Letter No. 5319-23, dated D.I.Khan 08.04.2016, wherein

the Inquiry Committee had been constituted agamsl Maria Bashu Ex-Lab Assistant, BBS-7,
GGCMHS No.6, D.I.Khan. :

Reference Office of The Principal GGHSS No.8, Sherazi, D.I.Khan, the
Chairperson” Inquiry Committee, Lettér undated, wherein the recommendations have been
forwarded in the matter as it reads: “It is there fore recommended to create an ¢ ppropr:ale wey for the
redr evsal of her grievances.’ |

I, Mrs. Syedda Anjur\n, District Education Officer (Female), D.I.Khan, being

Competent Authority, reject the Inquiry report as 1 do not find the recommendations ol the
- Inquiry Committee practicable as it is not suggesting anv clear solution on Yes /No for
reinstatement of the Mrs. Maria Bashir, Ex-Lab Assistant, BS-7, GGCMHS No.6, D.I.Khan.

(Syedda Anjum)
DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KIIAN

_Endst. No. /é’f;" Sf7 Dsted, D.l.Khan the: /_r/t)?/ 2019.

-Copy of the above forwarded for information to:
I. Additional Registrar, Honorable Peshawar ngh Court Bench, D.I. Khan

Director Elementary and Secondary Education, Khyber Pakhuwkt’wa Peshawar.

PA to Secretary Elementary and Secondary Lducatlon k hyBer Pakhtunkm«a Peshawar.

Mrs. Maria Bashir, the Petitioner. ’ ;

Office copy.
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OFFICE OF THE DISRTRICT EDUCATION OFFICER

5. Officer Concerned.

6. Mrs. Maria Bashir, the Petitioner.

7. Office copy. .
RS
S5
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(FEMALE) [’ERA ISMAIL KHAN @
- (0966-9280133), emisfdikhan@gmail.com
NOTIFICATION
Yy DEPARTMENTAL ASSESSMENT COMMITTEE
7 FOR THE PROCESS Of REINSTATEMENT

IN RESPECT OF MRS. MARIA BASHIR, EX.. LAB ASSISTANT,
WRIT PETITION NO 430-D/2013, Dated 28.3.2016
WRIT PETITION NO 945-D/2016, Dated 12.2.2019

In compliance to the worthy judgments passed by the Honorable Peshawar High Court,
D.I.Khan Bench in Writ Petition No. 430-D/2013, Dated 28.3.2016, the ccmpetent authority is
pleased to constitute this Departmental Assessment Committee on the subject mentioned above
and appoint following Senior Officers for the mentioned matter of immense public interest:

CHAIRPERSON. : o .
1. Mrs, Farzana Yasmeen Principal (BS-19) GGCMHS No.1 D.I{._Khan

MEMBERS ‘
2. Dr. Muhammad Imran Shah Subject Speylallst (BS-18), GHSS Mu*ydll D.I.Khan.

Litigation Cfficer for O/> the DEO (F D.I.Khan.

3. Mrs. Noor Khadija Assistant District Educa'::ion Officer (F) Estab. Secondary,
: O/o the DEQ (F), D.1.Khan. :

TORSs: To establish grounds-cum-recommendations for either to REINSTATE cr otherwise
according to proceedings and/or correspondence by the competent authority before and after
the Worthy Judgment by The Honorable Peshawar High Court Bench, 13.1.Khan in respect of
Mrs. Maria Bashir; Ex-Lab Assistant, BS-7. GGCMHS No.6, , D.I.Khan‘,

This Committec is hereby directed to se: the matter honestly and personally peruse the
case such that no indolence is observed in showihg compliance to the wort"ly Judgments/ Orders
by the Honorable Peshawar Courts, for if the mmedlate and sustained srelief be given to the
petitioner.

Working Papers/ Report of the Committze are required to be put ap as immediately as
may be possible for further necessary action. :

(Syedda Anjum)
DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KIHAN

Endst. No. éb J'?P-'/) _ Dated, D.I.Khan :he: /I//QJ?/ 2019.

Copy of the above forwarded for information to; -
1. Additional Registrar, Honorable Peshaw:r High Court Bench, D.1.k han.
2. Director Elementary and Secondary Educaton, Khyber Pakhtunkhwa, P¢shawar.
3. PA to Secretary Elementary and Secondary Education, Khyber Pakhtun!:hwa, Peshawar.
4. District liducation Officer Male, D.1.Khai., with reques to rehewe ‘Male Members for
working with the committee. _ 7
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HIGH SCHOOL, NO.1 DERA ISMAIL KHAN /.
(FOR SCRUTINY COMMTTEE)

“\63\77

ATTENDANCE SHEE' I‘
FOR
THE COMMITTEE
' FOR IMPLEMENTATION OF THE WORTHY ORDERS
BY
HONORABLE PESHAWAR H]{GH COURT D.LKHAN BENCH
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= BEFORE THE HONORABLE PESHAWAR HIGH COURT, D. I. KHAN BENCH OC}%

LAY

v @t Writ Petition No 945-D/2016
Maria Bashir VS Government of Khyber Pakhtunkhwa etc

(DEO Female, DIKhan)

COMMENTS ON BEHALF OF RESPONDENT NO.4

S.No. | Description of Documents At Page No.
1 Comments on behalf of respondént No.4 1-3
2 Affidavit 4
3 Authority 5 P
4 Annexure A | 6
S Annexure B ((Fresh Inquiry Report) 7-8

6 ~ / [

) |
f / ]

DEPONENT

/n - Dr. Muhammad Imran Shah
ol [y ] | 12101-2797412-1
N Subject Specialist (BS-18)

» (I/q/ : As
% Y‘\ " e | LITIGATION OFFICER
\\/ - For DEO (Female) D.I.Khan

0966-9280133
0348-0934707
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BEFORE THE HONORABLE PESHAWAR HIGH COURT, D. I. KHAN BENCH

7L

Maria Bashir VS

Preliminary Objections:

Werit Petition No 945-D/2016

Government of Khyber Pakhtunkhwa etc.
(DEO Female, DiKhan)

COMMENTS ON BEHALF OF RESPONDENT NO.4

L.

5.

6.

That the first appoiritment order was issued by the DCO, hence, invalid ab initio, for the
DCO has not been a competent authority for issuance of this appointment order.

The petitioners appointment order had been denied vide the order by EDO dated
10.10.2010 and then by the letter 14.4.2012 till the validity of the appointmént order
could be justified; whereas the same has not been justified yet.

That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the petitioner.
Whereas, the Respondent No.5 (Principal GGCMHS No.6 Chah Syed Munawar Shah,
D.IKhan), being the DDO of the petitioner, was under obligation to forward (for release
of pay) the particulars of the petitioner to the District Account Office who was
responsible to decide on validity of the signatory authority being competent or otherwise.

That another, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of
Lab Assistant at GGCMHS No.6 Chah Syed Munawar Shah, D.I.Khan, after the Worthy
Judgment by this Honorable Court in Writ Petition No..17-D/2009, titled as Sapna
Kanwal vs KP and that | the Appointment Order of the petitioner being invalid and
unjustified ab initio, hence, was cancelled. (without mentioning that the cancellation is
made in compliance of the Worthy Judgment ibid.)

a. That the inquiry report ibid in respect of the petitioner has come with no clear
suggestions; hence, it is impracticable for any further action. Moreover, the same
has been refused/ rejected by the respondent No.4 vide Letter No.6053-57 dated,
15.03.2019 (Annexed at A) and vide Order No 6058-67, dated the 15.03.2019
has ordered a fresh inquiry to come with clear YES/ NO to solve the grievances of
the petitioner if allowed under the Rules and Policy of the Government of Khyber

Pakhtunkhwa; although the fresh inquiry did not recommend on reinstatement of

4

That the fresh inquiry report suggests on NOT REINSTATING the petitioner to the

this petitioner. (Fresh Inquiry Report Annexed at B)

POST of Lab. Assistant (BS-7) for the appointment order has been invalid ab initio for

want of jurisdiction of the issuing authority.

That this Writ Petition may kindly be dismissed being hit by Doctrine of Laches.
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Obéé"si'&tions on Facts:

1.
2.
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Para pertains to legal requirements, No comments. Q\\@

Denied.
a. That the appointment order was issued by the DCO, hence, invalid ab initio, for
the DCO has not been a competent authority for this appointment order.

b. That the Respondent No. 4, DEO (F), (or EDO) did not rectify service of the
petitioner. That the Respondent No!5 (Principal GGCMHS No.6 Chah Syed
Munawar Shah, D.I.Khan), too did not validate the first appointment order of the
petitioner; alihough, being DDO of the petitioner, Respondent No.5, the Principal
was under obligation to forward (for release of pay) the particulars of the
petitioner to the District Account Office who was responsible to decide on

validity of the signatory authority being competent or otherwise.

Denied. In fact, Mst. Sapna Kanwal was rightly and legally reinstated on the only post of
Lab Assistant after the Worthy Judgment by this Honorable Court in Writ Petition No.17-
D/2009 and that the Appointment Order of the petitioner being invalid and unjustified ab
initio, hence was cancelled (without mentioning that the cancellation is made in

compliance of Worthy Judgment ibid as concocted by the petitioner.)

Strictly Denied. The petitioners appointment order has been invalid and unjustified ab
initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the
letter 14.4.2012 for the purpose till the validity of the appointment order could be

justified; whereas the same has not been justified yet.

Correct. Admitted.
Strictly Denied to the extent of fakeness of the order dated 22.6.2012. &_‘,

Denied. That the Appointment Order of the petitioner being invalid and unjustified ab
initio, hence was cancelled without mentioning that the cancellation is made in
compliance of Worthy Judgment ibid as concocted by the petitioner. In fact, Mst. Sapna
Kanwal was rightly and legally reinstated on the only post of Lab Assistant after the
Worthy Judgment by this Honorable Court in Writ Petition No.17-D/2009 and that the
grievance of the petitioner is being addressed by the ;espondent by initiating the fresh

inquiry; although the same did not recommend on reinstatement of this petitioner. (Fresh

Inquiry Report Annexed-at B)

Admitted.




G)

9. Denied. That the inquiry report ibid has come with no clear suggestions; hence, it is

. ‘_,}‘ impracticable for any further action. Moreover, the same has been refused/ rejected by
"‘K‘_the competent authority vide Letter No.6053-57 dated15.03.2019 (Annexed at A) and
_ has constituted a committee comprised of senior Officers of the Department of
Elementary and Secondary Education vide Order No 6058-67, dated the 15.03.2019
ordered a fresh inquiry to come with clear YES/ NO to solve the grievances of the
petitioner if allowed under the Rules and Policy of the Government of Khyber
Pakhtunkhwa; although the fresh inquiry same did not recommend on reinstatement of

this petitioner. (Fresh Inquiry Report Annexed at B)

10. Denied. As stated in Para 9.
11. Denied. As stated in Para 9.

Objections of Grounds:

ii. Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.

iii. Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.
iv. Denied. As mentioned in Para 7 and Para 9 of Facts, in detail.
V. Strictly Denied.

a. That the appointment order of the petitioner was issued by the DCO, hence,
invalid ab initio, for the DCO has not been a competent authority for this
appointment order.

b. That the petitioner has no vested right to service and/or salaries; that the
respondent No.4 has forwarded her case to a committee comprised of senior
Officers of the Department of Elementary and Secondary Education vide Order
No 6058-67, dated the 15.03.2019 ordered a fresh inquiry to come with clear
YES/ NO to solve the grievances of the petitioner if allowed under the Rules and
Policy of the Government of Khyber Pakhtunkhwa; although the fresh inquiry
same did not recommend on reinstatement of this petitioner. (Fresh Inquiry

Report Annexed at B)

vi.  Strictly denied. The petitioners appointment order has been invalid and unjustified ab
initio, moreover, had been denied vide the order by EDO dated 10.10.2010, then by the
letter 14.4.2012 for the purpose till the validity of the appointment order could be

justified; whereas the same has not been justified yet.

Prayer:
Acceding to the aforementioned facts, it is humbly prayed that the Writ Petition, being

devoid of merit, may graciously be dismissed by this honorable court.

DISTRICT EDUCATION®FFICER
(FEMALE) DERA ISMRIL KHAN
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Maria Bashir A
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Writ Petition No 945-D/2016

Government of Khyber Pakhtunkhwa etc.

(DEO Female, DIKhan)

AFFIDAVIT

I, Muhammad Imran Shah, Senior Subject Specialist (BS-18), Statistics, working as Ligation
Officer for the District Education Officer (Female) D.I.Khan and Miss Farzana Sardér, the

District Education Officer (Female) D.I.Khan, the respondent in the above titled Writ Petition

and its connected CMs, do hereby solemnly affirm on oath that all the contents of this comments/

statement/ CMs are true and correct to the best of my knowledge and belief and that nothing has

been concealed from this Honorable Court.

Respo DEPONENT
Miss Fary, l}'a Dr. Muhammad Imran Shah
DISTRICT EDU 1ION OFFICER 12101-2797412-1
(FEMALE) DERA ISMAIL KHAN Subject Specialist (BS 18)
As
Litigation Officer
O/o DEO (F), D.L.LKhan

IDENTIFIED BY
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ASSISTANT ADVOCATE QEN‘ERAL
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* BEFORE THE HONORABLE PESHAWAR HIGH COURT, D. |. KHAN BENCH %2

X e Writ Petition No 945-D/2016
Maria Bashir Vs Government of Khyber Pakhtunkhwa etc.

(DEO Female, DIKhan)

AUTHORITY

I, Miss Farzana Sardar, District Education Officer (Female), D.1.Khan, do hereby authorize Dr.
Muhammad Imran Shah, Senior Subject Specialist (BS-18) to represent and submit my signed
Statement/ éomments on behalf of the Respondent, the District Education Officer (Female)
D.I.Khan, before The Honorable Peshawar High Court, D.I.Khan Bench till the final Judgment

in the above titled Writ Petition and its connected CMs.

LA
Respond , DEPONENT
Miss Farzana Sardar Dr. Muhammad Imran Shah
DISTRICT EDUCATION OFFICER 12101-2797412-1
(FEMALE) DERA ISMAIL KHAN Subject Specialist (BS 18)
As

Litigation Officer
O/o DEO (F), D.I.LKhan



(FEMALE) DERA ISMAIL KHAN
Phone No. 0966-9280133, emisfdikhan@gmail.com

i
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A3

Reference this Office Letter No. 5319-23, dated D.I.Khan 08.04.2016, wherein
the Inquiry Committee had been constituted against Maria Bashir, Ex-Lab Assistant, BS-7,
GGCMHS No.6, D.I.Khan.

Reference Office of The Principal GGHSS No.8, Sherazi, D.Khan, the
Chairperson Inquiry Committee, Letter undated, wherein the recommendations have been
forwarded in the matter as it reads: “It is therefore, recommended to create an appropriate way for the
redressal of her grievances.”

I, Mrs. Syedda Anjum, District Education Officer (Female), D.I.Khan, being
Competent Authority, reject the Inquiry report as I do not find the recommendations of the

Inquiry Committee practicable as it is not suggesting any clear solution on Yes /No for
reinstatement of the Mrs. Maria Bashir, Ex-Lab Assistant, BS-7, GGCMHS No.6, D.I.Khan.

(Syedda Anjum)
DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KHAN

Endst. No. éoﬁ’ﬁ Dated, D.l.Khan the: /S//ﬂ,?/ 2019.

Copy of the above forwarded for information to:
1. Additional Registrar, Honorable Peshawar High Court Bench, D.I.Khan.
2. Director Elementary and Secondary Education, Khyber Pakhtunszvg,,Peshawar.
3. PA to Secretary Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4 ..
5

. Mrs. Maria Bashir, the Petitioner.
. Office copy.

(Syedda-Anjum)
GT'EDUCATION OFFICER
_E) DERA ISMAIL KHAN

‘ .

OFFICE OF THE DISTRICT EDUCATION OFFICER @

U
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OFFICE OF THE PRINCIPAL
GOVT. GIRLS CENTENNIAL MODEL HIGH SCHOOL NO.1
DERA ISMAIL KHAN

. (for the Inquiry Committec)

MINUTES OF THE MEETING

FOR
PERSONAL HEARING OF MRS. MARIA BASHIR, EX-LAB ATTENDANT
OF

THE GGHSS NO.6 CHAH SYED MUNAWWAR SHAH, D.IL.KHAN
REF: WP. NO. 945-D /2016

Participants:

1. Mrs. Farzana Shaheen, Principal GGCMHS NO.1, D.I. Khan. (Chairperson)
2. Mr. Jamal Ahmad Mirza HM GHS Chehkan, D.I.Khan.
3. Dr. Muhammad Imran Shah Senior SS, GHSS Muryali, D.1.Khan.
Litigation Officer for O/o the DEO (F), D.I.Khan.
4. Mr. Khalid Saeed Akbar Litigation Officer for Secretariat & Directorate of KPESE.
5. Mr. Inayatullah Litigation Officer for O/o the DEO (F), D.I.Khan.
6. Mrs. Maria Bashir Petitioner, Ex-Lab Attendant, GGCMHS NO.6, D.1.Khan.

Proccedings of the meeting:

Meeting was started on 8:00 AM at the GGCMHS NO.1, D.1.Khan, chaired by Respected
Principal. Meeting was attended by the petitioner, Maria Bashir and all members who were then
served the attendance sheet for signing in. The recitation of Holy Quran was made to invigorate
the theme of justice and truth in the minds of all participants. The petitioner, Maria Bashir, Ex-
Lab Asstsdznt, was then served the questionnaire which was duly explained to her by the
Respected Chairperson and other members, when needed. After seeing through the
verbal/written answers received from the petitioner, the following facts were observed,

Facts of the case in hand:

1. That the first appointment order of Mrs. Maria Bashir, Ex-Lab Astesdant was issued by
the DCO D.1.Khan, hence, invalid ab initio; since the DCO has not been a competent
authority to appoint or terminate employees in BPS 1-10 as held by the Worthy Judgment
dated 27.10.2011, by the Honorable Khyber Pakhtunkhwa Services Tribunal in Service
Appeal No. 1407 of 2010, titled as Mr. Abdus Salam and others vs. Government of
Khyber Pakhtunkhwa Secretary Education.

2. The petitioner’s appointment order had been invalidated vide order by the Executive
District Officer Elementary and Secondary Education D.1.Khan, dated 10.10.2010 and
14.4.2012, as the validity of the appointment order wasn’t justified; whereas, the same
has not been justified yet.

o

,_EPage 1of2
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Dr. Muhammad lmran Shah Mr. Khalid Saeed Akbar

Mgs’ Farzana Shaheen, Senior SS LN famal Ahmad Mirza Litigation Officer r. Ifgyatylah
Principal GECMHS ND.\ Litigation Officer, ‘ Head Master KPESE Department, LitigatiowOfficer,
D.!.Khon, DEO (F), D.L.Khan / GHS Chehkan, 0.1 Khan Peshawar High Court D.LKhan DEO (F}, D.I.Khan
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o ‘ "'.. T:hat another, Mst. Sapna Kanwal was reinstated and posted on the only post of Lab \J
A% A sistant at GGCMHS No.6 Chah Syed Munawar Shah, D.I.Khan, after the Worthy
}\&,Jf Judgment by this Honorable Court in Writ Petition No.17-D/2009; whereas, Appointment

. Order of Mrs. Maria Bashir, being invalid and unjustified, ab initio, was cancelled vide
No.1552-4 dated 10.10.2010 (without mentioning that the cancellation is made in
compliance with the Worthy Judgment ibid.)

4. That the matter had once been inquired into but it had forwarded its report with no clear
suggestions; hence, it was impracticable for any further action. Moreover, the same has
been refused/ rejected by the competent authority vide Letter No0.6053-37
dated15.03.2019 and has constituted another committee (this one) vide Order No 6058-
67, dated the 15.03.2019 and ordered to conduct a fresh inquiry to see the matter and
come with clear YES/ NO to solve the grievances of the petitioner, if allowed under the
Rules and Policy.

1. That this committee provided the petitioner a consoling chance for proving/ telling how
could she be exonerated and be reinstated in service, yet, she failed to prove her initial
appointment/ service as rational/ legal.

DECISION:

In view of above submissions, this committee unanimously decides NOT TO
REINSTATE services of the petitioner, Mrs. Maria Bashir, Ex-Lab Assistant, BS-7, GGHSS
Chah Syed Munawar Shah, D.I.Khan.

It also recommends passing of a speaking order that will yield an effect of termination of
services (from the date of appointment) for the case of petitioner and any case found in future
with the same breaching offense ~though, it shall be heard in pricr and be given a chance to
clarify on how it might be vindicated.

In compliance with Notification No. 6058-67, dated the 15.03.2019, this report is hereby
submitted to the competent Authority, District Education Officer (Female), D.1.Khan.

Dated:...../...... 12019

' (/ ’(3
=W /;/ o QSV 0 A ,/ \
/;M% /7 MEMBER vpfhserl " MEMBER MEMBER
( Mris. Farzana Shaheen, Dr. Muhammad }mran Shah \ Mr. Jathal Ahmad Mirza Mr: Ifhali('i Saee l'\khm' Mr. In _ullah
‘\ { Principal\ ' .Suniur SS wf&nﬂund Master Litigation Officer i
A [GGLMHS Nd,| Litigation Dfficer. ' GHS Chehkan, KPESE Department, Litigation Dfficer,
\\,M[_J__Ll(haﬁ_ ’ DED (F) , D..Khan / D.1.Khan Peshawar High Court 0.1Khan DED (F), D1Khan
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PESHAWAR HIGH COURT, DIKHAN BE

NCH
FORM OF ORDER SHEET
Date of Order or other proceedings with s?éﬁ;afe- Bmeuch_éfsT T
Order or
proceedings
1

——

02.5.2017. W.P.No.945-D/2016.

Present: Nemo for the petitioner.,

. * ok sk

Comments be called from respondent

No.4 50 as to reach this Curt within a fortnight.

JUDGE

/

2
JUDCE

EYREEE

-y e




IN THE PESHAWAR HIGH COURT, D..LKHAN BENCH

FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s).
order or
proceedings
@Y) @)
11.3.2019.

n

/

W.P. No.945-D/2016 .

Present.-  Mr. Ahmad Ali Khan, Advocate for the
petitioner.

Mr. Adnan Ali Asstt: A.G. for the

respondents.
k% k

The former requests for adjournment as
according to him there is possibility that the grievance
of the petitioner would be redressed. Adjourned to a

date in office.

Kifayat/*

(D.B) Hon'ble Mr. justice S.M. Attique Shah
Hon’ble Mr. Justice Shakeel Ahmad



IN THE PESHAWAR HIGH COURT D.L KHAN BENCH -

s

FORM OF ORDER SHEET
‘| Date of Order or other proceedmgs with SIgnature of J udge(s) -

order or : : ‘ 2
proceedings -

@) ().
17.9.2019 W.P.No.945-D/2016.

Present:- M:s. Shumalla Awan Advocate for
: petmoner B : .

Mr. Adnan Al _Aéétt: AG. for
respondents. i
**.* :

" Comments ~of respdndenf No.4  not

received. The latter commits that® the ‘réquisit'e

comments would be filed within three 'days. 'Adjdurned
to a date in office.

Ve

J UDGE '

JUDGE

Imran/*

(D.B)
Hon'ble Mr. Justice S.M. Attique Shah
Hon'ble Mr. Justice Sahibzada Asadullah




B & IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH
FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s).
order or
proceedings
¢); 2)
02.3.2022 W.P.No.945-D/2016.
Present:- Mr. Khalid Mahmood Advocate on
behalf of Mr. Ahmad Ali, Advocate for
petitioner.

Mr. Adnan Ali, Asstt: A.G. for

respondents.
* ok ok

The latter wants to file better comments
in view of subsequent inquiry conducted by the
respondents. Allowed. Directed to do so within a

fortnight positively. Adjourned to a date in office.

GE

Imran/*

(D.B)
Hon’ble Mr. Justice S.M. Attiqgue Shah
Hon’ble Mr. Justice Muhammad Faheem Wali
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PESHAWAR HIGH COURT; D.LKHAN BENCH
FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s).
order or
proceedings _
(1) 2)
13.6.2022 W.P.N0.945-D/2016.
Present:--  Mr. Ahmad Ali Khan, Advocate for the
pelitioncr.
| |
Mr. Adnan Ali; Assit: A.G. for the
respondents.
kK
The learned counsel (or the pelitioner
seeks time to go through the belier comments. May
do so. Adjourned to a date 1o be [ixed before
forthcoming D.B.
JUDGE
2;«2;
1ot
Kifayat/ PS* (D.13)

Hon’ble Mr. Justice Shakecl Ahmad
lon'ble Mr. Justice Muhammad Fahcem Wali



® PESHAWAR HIGH COURT, D.LKHAN BENCH
FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s).
order or
proceedings
) 2)
27.6.2022. W.P.No.945-D/2016.

1

Present.- Mr. Ahmad Ali Khan, Advocate for the
petitioner.

Mr. Adnan Ali, Asstt: A.G. for the

respondents.
* ok %

MUHAMMAD FAHEEM WALL J.-- Through the
ins&ant writ petition under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973, the
petitioner has sought the following relief:-

“In wake of the above submissions, it
is respectfully prayed that on
acceptance of this writ petition, the
respondents may kindly be directed to
allow the petitioner to perform her
official duties being in service with
the respondent No.5 and also to
release monthly salaries to the
petitioner. Any other appropriate
relief which this Honourable Court,
in the given circumstances, may deem
proper in the best interest of justice,
may also be granted to the

petitioner”.

2. After hearing the learned counsel for the
petitioner at some length, it appears from the very

appointment letter dated 29.7.2008, that the status qf




-2

37/ob

the petitioner is that of civil servant, as such, in view of
the bar contained in Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, this Court lac':ks the
jurisdiction, however, it being an old case wherein
comments are also available on the file, instead of
disrhissing the same, we send it to the Khyber
Pakhtunkhwa Service Tribunal to treat it as service
appeal with the direction to decide the same in
accbrdance with law. Office is directed to retain copy
of the writ petition along(zvith annexures, while the

original record be sent to the Service Tribunal.

Disposed of accordingly.

Announced.
Dt: 27.6.2022.

Kifayat/PS*

(D.B)
Hon’ble Justice Ijaz Anwar
Hon'ble Justice Muhammad Faheem Wali
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No. 74 0&  ps (Edee)
Dated 24/ 7 /2008 |

. Mst. Maria Bashir D/O Muhammad Bashir R/O Eid Ghah Kalan District
%M’D&hm 'is hereby appointed against the Lab Assistant (BPS-7) lying ‘vacant in the
GGHSS Chah Said Munwar on the feliowing terms & conditions: o

I. She will produce Age/Medical Fitness Certificate to be obtainéd from the
Medical Superintendent, District Headquarters Teaching Hospital DIKhan at

the time of joining.

2. The original documents may be checked/verified from the concerned ,
Board/University through the department concerned. o

3. In case she wishes to resign at any time, one month prior notice will be

necessary OR in lieu thereof his once month Pay will be forfeited. .

4. She will be governed by such Rules and Orders relating to Pay, Usual
allowances, T.A/D.A, Medical etc. as may be issued by the Government for
the category of official to which he belongs.

R .
i‘-\\?.-';‘, G - o

DISTRICT{COORDINATION OFFICER

. _ : | DIKHAN
No_4bie] 18 pps(Eder) i
Copy.is forwarded to: i
T 1. The Secretary ‘o Govt.néf.NWFP,E?ﬁ.ua : Department Peshawar.
2. The District Nazim DIKhan
3. The EDO (Fiuance & Planning) DIKhan.
4, The EDO (School & Literacy) DIKhan.
5, The Principal GGHSS Chah Said Munwar DIKhan.
g' g‘e’ ﬂgggeg;a;geg Official. s ofricer o MIKhan .
8. The Personal File. | N -
9. The Service Book. _ e ’
. DlSTRilCT COORDINATION OFFICER
o } DIKHAN
. L ,
ATTESTEL A M
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BEVORE THE PESHAWAR HIGH COURT, D.LIKHAN B

9 Writ Petition No. _‘/_7_____,@009,

Sapna Kanwal w/o Taugeer Ahmed /o House No.180/C Mohallah Ki
near Millat ITigh School, DII{han.

(Petitioner)

Yersus

Govt: of NWTP through Seoretary Education,, Peshawar,

Executive District Officer (School & Titeracy) NTKhan.

Principal, Govt: Girls Centennial Model Iligher Secondary School No.6,
Chah Syed Munawar, DIKhan.

] (Respondents)
WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF
ISLAMICE REPUBLIC OF PAKISTAN
1973.

Pl

=

e ‘:Iaji.ri‘" v;j o
i & n?c«

I
/ 3 / / é j7 Respectfully Sheweth;

Note:- Address given above are sufficient for the purpose of service of parties.

BRIEF FACTS.

That the petitioner was appointed as Lab: Agsistant in BPS-7 vide order

dated 13.2.2008, having requisite qualification for the post. Copy of the

appointment vrder is enclosed as Annexure ‘A’.

That after receiving appointment order, the petitioner was medically

examined and issued medical certificate y the Medical Superintendent on

Anncxure ‘I3°.

3. That there after the petitioner went to the concerned school i.¢ respondent
No.3 for taking over the charge but the 1'331)bndent No.3 refused to accept
the charge of the petitioner without assigning any reason, therefore, the
petitioner approached respondent No.2, who telephonically directed
respondent No.3 1o accopt the chaige of the petitioner but no positive .

result catne out.

4, That the petitioner aggrieved and having no other appropriate remedy,
secks the indvlgence of this Honovrable Court, in its extra ‘ordinary
' 1
/é Jjurisdiction for the redreseal of his grievances, inter alia, the following
,.;!m“ grounds.

Foshawar Biglh Lo
O LK iz w0



. ~«.,':”“”’f_,<;zi ‘ -
A et GROUNDS. D
v oo 1. That the petitioner is a qualified candidate for Lab Assistant having matric
Rag in scicnce as well as intermediate in arts she was legally appointed by the _

competent authority 1.¢ réspondent No.2.

2. That the respondent No.3 was legally obliged to accept the charge charge
of the petitioner but for the reasons best known to her, she refused to
! .
accept the charge report" of the petitioner.
§

3. That the respondent No.2 also failed to perform his duties in accordance

with law, as he could not compel respondent No.3 for the purpose of

taking charge of the petitiones.

4. That whercas the potitioner has duly been appomnted then legally
respondents are bound, under the law 1o accept her charge report and let
her 1o perform her dutics in response to the appoiniment order dated
13.2.2008.

That the petitioner was asked to have afresh bank account for the purpose
of pay to bo shificd there and the potitioner opposcd an account in
National Bank of Pakistan State Life Building Branch Circular Roadl,

DIKhan but till date no pay has been deposited by the respondents.

That the counsel for the petitioner may be allowed to raise additional

grounds during the course of arguments,

It is, therefore, humbly prayed that the respondents may be directed to
accept the charge of the petitioner with respondent No.3 and she be
allowed to perform her duties in accordance with law. Any other relief

deemed appropriate may also be granted in the circumstances.

INTERINM RELIEF,

Respondents may be restrained to appoint any other candidate on
the place of posting of the petifioner i.c Govi: Girls Centennial Model
Higher Sccondary School No.6, Chah Sycd Munawar, DIKhan,

| Your Humble Petitioner;
Through counsel;

ofwkll)/kgg

(daleemuilah Khan Ranazai)
Advocate Supreme Court.

Dated: 12.01.2049.
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JZ PESHAWAR HIGH COURT, D.I.KHAN B l\é

FORM OF ORDER SHEET

e i

Date of order

or other

 proceedings.

Ordel or other proceedmgs with signature oI 1udge

(D)

2)

21.4.2009.

WP No.17/2009.

Present: Mr. Salimullah Khan Raﬁazai, Advocate for
the petitioner.
ko

SYED YAHYA ZAHID GILANI J.- The main

grievance of the petitioner has been selected on hlerits
and duly Iappointed, but respondent No.4 is not
accommodating petitioner which, on the face of it, is
illegal act and valuable right of the petitioner is being

violated. Thus, we do not deem it proper to put the

* respondents on notice and direct respondent No.2 that

if the appointment of the petitioner is in accordance
with law and that is still intact and no disciplinary
proceedings are pending against the petitioner, she
should be acco}mmodate.d on her post within one
month with intimation to the petitioner. This writ
petition is disposed off accordingly. If the petitioner’s
grievance 1s not redressed, she may, if so advised, file
a fresh petition.

Announced.
Dt:21.4.2009
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. 1S AweD

gw_ OFFICE OF THE EXECUTIVE DISTRICT Of FICER ELEME NT/\R LECONDARY

‘a © EDUCATION D.L.KHAN o 9
‘!/.:" /z . B ﬁ .
7 DAY qr( A(;c RDER ) . f -

I hereby to release pay of Mst. Maria Bashir Laboratory Assistant bearing
personnel No: 0419560 GGHSS Chah Syed Munawar No: 06 D.l.Khan w.e.f
01-04-2012 with the remarks that she will regularly attend her school duty in
future and warning alreacy issued in this regard. ' ’

E

. ) ’.‘ , . . | ) Sd/-

EXECUTIVE DISTRICT OFFICER

2
—— s

o'r’ﬂ('EéZLS.E) Education D.I.Khan

o
(¥ : | ’ s ]
." ‘ Dated D.I.Khar. the /b /06/12
Copy to the: »
1- District Officer (F) E & S.E D.i.khan. '
2- District Account Officer D.1.Khan. ‘ ' ' o7

kb

3- Principal GGHSS Chan Syed Munawar Ng: 55 D]

han to release her pay.

EJ'(ECUTIVE DISTRICT OFFICER

(E&S) Education D.l.Khan

4
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Gove Centennial Girls Modle
[.5.6.No.6 D [ Khan -
No. 2%c__ Dated;_ 22/ 2 /2012
To
Mrs. Maria Bashir.
Laboratory Assistant.
Subject: CANCELLATION OF ILLEGAL APPOINTMENT QORDERS BY
, THE D.C.0 D.LKIAN. '
Memo: | |
' Ref; EDO, E&SE EDLL DIKHAMNS
Memo No. 22612 dated 22/06/2012.
As directed by the EDO. DTN in his letter referred to above. your case §\-“45
scrutinized by our department and your appointment has heen declared illegal, for DCO
D [ khan is not a competent authority to appaint anyone in our departiment as
L/Assistant. - ,
Tn the light of above you are herehy relieved of your duties with immediale
eftect and report o the 1.0 1&SED D1 Ehan for inal decision, ' .
Pringipal :
Govt; Centennial Girls Modle
[igher Secy; School
| No.G,DIKlian
Endst. No._ %1 _. Dated od / 07 /3071

Copy to the Exceutive Distl: Officer &SI ‘dcpnlll. 11 Khan lor inl"c)rnmti;(m and

necessary action please.

: /Q gﬂﬁ Principal
Md Govt; Centennial Girls Modle
v Higher Secy; School

No.6,DIKlan
Vs

o

i
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The District Education Officer (Female), _
E&SED, Dear Jsmail Khan, o : .

f
0

_— ¢

W o

©

Subject: APPLICATION FOR PAY RELEASE

o

)

Dear Madam,

o

| Mist. Maria Bashir D/O M. Bashir Ahmed working as a Laluofatdry Assistant in
Govt: Girls Migher Secondary School Chah Syed Munawar Dera Ismail Khan since
29" July 2008. My pay has been stopped since 1% July 2012 on the behalf of a
letter which was issued from EDO office D.1.Khan on dated 24 06-2012 '
Endorsement No 22612/~ to stop my salary, but after the confirmation of record
for this letter from EDO office D.1.Khan it was found that the said endorsement No
was not there in the records of EDO office D.I.Khan and it'was a fake letter. The
- copy of thls fake letter is also attached hereby for your further necessary action

o

please.
Itis to humble request you that kindly refease my pay as soon as possible.
.

; - A

S Maria Bashir

1) ’ oo o -Laborat‘ory Assistant,
i | VA Govt: Girls Higher Secondary School,
T 0 o _
T . g) ; {.}\[//‘ L\Véﬁ Chah Syed Munawar, D.1.Khan.
| (Lll[ e . °
/- N : : .
(J\ ‘l’\‘q)('\f ¢ n‘ -

A° ‘ | \ \)/8)
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e BEFORE THE HONOURABLE PESHAWAR Hl(Zui
DERA ISMAIL KHAN BENCH.
Writ Petition No. ’lg/f“ -D of 2013
Mst. Maria Basheer daughter of Muhammad Basheer, resident of Eid Gah
Kalan, Tehsil & District D.1.Khan.
PETITIONER
VERSUS
1. Government of Khyber Pakhtunkhwa, through Secretary Elementary &
- Secondary Education Department, K.P.K. Peshawar.
i 2. ; Secretary Elementary & S;econdary Education Department, Khyber
( Pakhtunkhwa, Peshawar
‘\\ 3. Director, Elementary & Secondary Education Department, Khyber
\% Pakhtunkhwa, Peshawar.
\z‘ PR District Education Officer (Male), D.l.Khan.
\% 5 District Education Officer {(Female), D.l.Khan.
\ 6. Principal, Government Centennial Girls Modle Higher Secondary School
No.6, (Chah Syed Munawar Shah) D.1.Khan.
7. Deputy Commissioner (the then District Co-ordination Officer),
D.l1.Khan.
j/ 8. Mst. Sapna Kanwal, wife of Taugeer Ahmad, resident of Machallah Kirri
: Alizai, near Millat High School, D.l.Khan.
District Accounts Officer, D.l.Khan.
RESPONDENTS

WRIT PETITION UNDER ARTICLES 199 OF THE

""('ZONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

Hespectully Shéwm%u :

That the addresses of parties as given above are correct and sufficient

for the purpose of service.
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That the petitioner was appointed as ‘Laboratory Assistant’ by the
i ' District Co-ordination Officer, D.l.Khan, vide letter N0.9406/PS(Edu)
] bearing endorsement No.9407-10/PS (Edu) dated 29/07/2008.
Thereafter, pefitioner took over the charge of the post of ‘Lab:
Assistant’ and accordingly her salary was also released by the District
Accounts Officer and Personal No.00419560 was also allotted to her.

Copy of the appointment letter is enclosed as Annexure A.

3. That in the meanwhile WrHT Petition No0.17/2009 of one Mst. Sapna

Kanwal (Lab: Assnstant) was pendmg before this august Court and on

the basis of same ert Petxtlon Mst. Sapna Kanwal was remstatod but

the respondent No.4 wrongly, malamy & |llegally cancelled the
k, appointment of petitioner vide letter No.1552-4 dated 10/10/2010
\\‘(/ under the garb of order dated 24/04/2009 of this august court. Copies
of the letter N0.1552-4 dated 10/10/2010 and the order dated

!
" .
N_ 24/04/2009 in WP No0.17/2009 are enclosed as Annexure B & B-1

§ respectively.

i

\ 4. ,That the petitioner was still in service and the then Executive District
Officer/respondent No.4 vide letter No0.4801-4 dated 14/04/2012
stopped the pay of present petitioner but thereafter vide letter
N0.8809-11 dated 16/06/2012 released her pay. Copies of both the

letters are respectively enclosed as Annexure C & D.

5. That thereafter vide letter No.280 dated 02/07/201% (Annexure E) the
respondent Nc.6 relieved the petitioner to report to the respondent

No.4 (the then EDO) for final decision.

That in the meanwhile, respondents again vide letter N0.22612 dated —
22/06/2012 (allegedly issued by respondent No.4 but the same is a fake
letter as there is no record of same in the Education Officer) stopped
salary of the petitioner and she preferred an application {Annexure F)

on 21/07/2013 for release of her salary but the same has not been paid
any heed. |
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That the petitioner’s appointment was cancelled due to the order dated
24/04/2009 passed in the WP N0.17/2009 but in the said order of this
august court there is no such direction to cancel the appointment of
present petitioner rather direction for accommodation of one ‘Sapna
Kanwal’ were issued. Now the petitioner is being victimized due to the
letter No.1552-4 dated 10/110/2010 (Annexure B) despite the fact that
she (petitioner) was serving with the respondent No.6 un-till relieved on
02/07/2013 vide letter Annexure E with direction to report to

respondent No.4.

That malafide of the respondents is apparent through the fact that they
are not taking the case of petitioner seriously and also not releasing her
salary despite the fact that she served under the contro! of respondent

No.6 and now respondents are using delaying tactics and petitioner has

been made a rolling stone.

That the Principal Bench of this august court while deciding a
constitutional petition held that once an appointment order is taken
legal effect, the same cannot be withdrawn/rescinded later-on and in

view of the same verdict the appointment of petitioner too cannot be

cancelled by the respondent No.4.

That now the petitioner has been left with no other remedy but to
invoke constitutional jurisdiction of this august court to please declare

the letter dated 10/10/2010 (Annexure B) as void, illegal, without

jurisdiction, without lawful authority and having no hinding effect upon

rights of the petitioner, more particularly when the same has not yet
been acted upon, and also to direct the respondents to release salaries
of the petitioner and allow her to perform her official duties as there
was no direction in the oyé!er dated 24/09/2009 passed by this august
court regarding cancellatibn of the appointment of petitioner with
such other relief as deemed appropriate in the interest of justice on,

inter alia, the following grounds:
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That the respondent No. 4 b%eing a responsible officer and being a public
servant was required to d?ischarge his duties in a suitable manner
judiciously; but instead, he under the garb of order dated 24/09/2009
passed in WP No.17/2009, cancelled the appointment of petitioner
despite that féct that there was no such direction by this Honourable

Court and, this illegal, unfawful and irresponsible act of the respondent

No.4 call for interference and judicial notice of this Honourable Court.

That the respondent No.8 was to be accommodated per directions of
this august court on any vacant post of the Lab: Assistant. But instead
the appointment of petitioner was cancelled due to malafide, quite in a

non-judicial and ruthless manner.

That even after the issuance of letter dated 10/10/2010, the salary of

petitioner was released by the respondent No.4 vide letter No.8809-11

~dated 16/06/2012 (Annexure D) released her pay, however, again vide

letter N0.22612 dated 22/06/2012 (allegedly issued by respondent No.4
but the same is a fake letter as there is no record of same in the

Education Officer) stopped salary of the petitioner. :

The petitioner served under the control of respondent No.6 till

02/07/2013, and thereafter, she was relieved with direction to report to

respondent No.4, accordingly the petitioner reported to the respondent
No.4 and many time visited his office but no response has been given

to the petitioner.

That the petitioner was validly appointed as “lLab Assistant” and

thereafter her salary was also released and she was performing her -

official duties with zeal, devotion and to the best satisfaction of her
superiors but the respondent No.4 has victimized the petitioner under
the veil of this august court’s order dated 24/04/2009, which in no

effects the services of petitioner. Hence, a great injustice has been done

“to the petitioner.
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acceptance of this Writ Petition, the impugned letters dated 10/10/2010 are
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That the impugned letter dated 10/10/2010 and subsequent letters for
stoppages of the salary of petitioner, are based on malafide, without
jurisdictic;n, without lawful authority and are having no binding effect
upon rights of the petitioner as the respondent No.4 was having no

lawful authority to cancel the appointment order of the petitioner.

That the petitioner requested the respondents to issue her copies of
the despatched registered regarding issuance of letters dated

16/06/2012 (Annexure D) and the letter dated 22/06/2012 whereby the
A

PR

salary of petitioner was stopped. But the respondents did not provide

the despatch register to her which amply proves that both these

referred letters are antedated and bogus. Cophe of the the =follen

2.2/@6/20?1; omd tha application dated 17/08/2013 are enclosed as

Annexure G & H respectively.

That the Principal Bench of this august court while deciding a
constitutional petition held that once an appdintment order is taken
legal effect, the same cannot be withdrawn/rescinded later-on and in
view of the same verdict the appointment of petitioner too cannot be

cancelled by the respondent No.4.

That the petitioner has been condemned unheard and not a single
chance of hearing was given to the betitioner by respondents. Hence,

the impugned termination order is liable to be declared as null & void.

That the counsel for petitioner may be allowed to argue additional

grounds at the time of hearing of this Writ Petition.

In wake of the above submissions, it is reépectfully prayed that on

e e T

gt all the subsequent letters effecting the service of petitioner adversely, may

graciously be declare as null & void, without jurisdiction, without lawful

authority and having no binding effect upon rights of the petitioner, and the

salary of petitioner may please be released. It is further prayed that the



