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13'''Oct., 2022 01. None present on behalf of the appellant. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

Called several times, till last hours of the court but02.

nobody turned up on behalf of the appellant. The appeal is,

therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this 13*'’ day of

03.

October, 2022.

(Wy-eeha T^ui)

Member (E)
(Kalim Arshad Khan) 

Chairman

f
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I Service Appeal No. 206/2017 i

Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for th:e respondents 

present.

06.07.2022

I

i

Worthy Chairman was one of the Member of the D.B, 

which had posted the appeal for order for today,! therefore, the 

appeal in hand may be fixed for order before the concerned 

D.B on 13.07.

A :V.
Yk

(5alah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

i

Mr. Naqibullah Khattak, Advocate, learned counsel for the 

appellant present. Mr. Muhammad Adeel Butt, Addl. AG for the 

respondents present. j
t

Learned counsel for the appellant argued the'case to 

extent when certain points were raised for which he ^ seeks time to 

further prepare the case. Adjourned. To come up for furthei 

arguments on 14.09.2022 before the D.B.

13"^ July, 2022

some

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
!
i

Junior to counsel for appellant present. i

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents for respondents present •

File to come up alongwith connected Service Appeal No.203/2017 

titled "Muhammad Farid Khattak Vs. Government of Khyber 

Pakhtunkhwa" on 13.10.2022 before D.B.

14.09.2022

(Rozina Rehman) 
Member(J)

(FareehaT^aul)
Member(E)

A ■
, {
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Junior to counsel for the appellant present. Mr. Kabirullah 

Kh'attak learned Addl. AG for the respondents present.
11.04.2022

File to come up alongwith connected Service Appeal No. 
203/2017 on 31.05.2022 for arguments before D.B.

(Rozina Rehman) 
Member (J)

Chairman

31'VMay, 2022 Appellant alongwith junior of learned counsel for the 

appellant present, 

respondents present.
Kabirullah Khattak, Addl: AG for

Junior of learned counsel for the appellant submitted

an application for adjournment wherein he stated that learned

senior counsel for the appellant is indisposed today and could
►

not appear before the Tribunal. On previous date last 

opportunity was given to the appellant with further observation 

that in case of failure to argue the appeal, it will be decided 

the basis of available record but today again adjournment is 

sought. To come up for order before the D.B on 06.07.2022. 

Learned counsel for the appellant may argue the case before the 

announcement.

»

on

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman
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J- Appellant in person present. Muhammad Adeel Butt, 
learned Additional Advocate General for the respondents 

present.

07.06.2021

Appellant sought adjournment on the ground that his 

counsel is not available today due to general strike on the call
of Khyber Pakhtunkhwa Bar Council. Adjourned. To come up 

^^i^arguments before the D.B on 04.10.2021.

2„^ V

(SAI_AH-UD-DIN)
MEMBER(J),

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

Appellant is present in person. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present.

The appellant seeks adjournment with the reason .that 

his counsel is not available today due to death of his relative. 

Accorded. To come up for arguments on 03.01.2022 before 

the D.B.

04.10.2021

(Mian Muhammad) 

Member(E)

Junior to counsel for the appellant and Mr. Noor 
Zaman Khattak, District Attorney for the respondents 

present.

03.01.2022

Former requests for adjournment due to engagement 

of learned senior counsel for the appellant before the 

Honourable High Court today. Request accorded. Case to 

come up for arguments on 11.04.2022 before the D.B.

Ch‘Si lan
Member(E)

.
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30.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondehts present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 05.02.2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E) .

(Rozina Rehman) 
Member (J)

05.02.2021 On account of Public Holiday (Kashmir Day), the case is 

adjourned to 08.03.2021 for the same.

08.03.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Due to non-availability of D.B,: case is adjourned to 
07.06.2021 for the same as before.



rr<‘

//-I to C0VID19; the case is adjourned to 
/_Z/2020 for the same as before.

Due to COVID-19, the case is adjourned. To come 

for the same on 21.09.2020 before D.B.
28.07.2020

Appellant has not forth come at the moment i.e 02:13 P.M. Mr. 

Kabirullah Khattak, Additional Advocate General for the respondents 

is present. The last two adjournments were, made on the basis'of note ■ 

' Reader due to spread of disease of COVID-19, therefore^, in the 

circumstances we deemed it appropriate to issue notice to appellant 

his respective counsel for 30.11.2020. File tofCome up for 

arguments pefore D.B.

21.09.2020

as we!

A
i

(Muhammad Jamal Khan) 
Member (Judicial)

(Mian Muharhmad) 
Member (Executive)
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*v, Syed Uzma Advocate on behalf of counsel for the : 

appellant and Mr. Zlaullah, DDA for the respondents present.
03.12.2019 *;•.* . ••

V.

A request for adjournment is made due to non­

availability of learned counsel for the appellant. Adjourned to 

23.01.2020 for arguments before the D.B.

*
V

Mh
ChainMember

.1

Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present.

23.01.2020

.\
Adjourned to 11.03.2020 for arguments before D.B.

V
(M. Amiir Khan Kundi) 

Member
(Hussain Shah) 

Member1'

:/■
.j

11.03.2020 Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 11.05.2020 before D.B.
. 1 • '

’r-

V__ ,;;

Member Member:

\v.>.
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Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned to 

30.10.2019 for arguments before D.B.

30.09.2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 03.12.2019 for 

arguments before D.B.

30:10.2019

I

(M. Amin Khan Kundi) 
Member

(Ahm^d Hassan) 
Member

Appellant in person and Mr./Ziaullah, DDA for the 

respondents present. /

The appellant has submiTOd Wakalatnafna in favour 

of Mr. Muhammad Adam Khan, Advocate and requested for 

adjournment due to non-availabfiity of his learned counsel.

Adjourned to 23.01.2020 for arguments before D.B.

. 03.12.2019

ChairmanMember

4
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Th Re:
Service Appeal No 206/2017

Abdul Mannaf...' (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others
r

INDEX
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f *'

Reply rejoinder1. 01 - 05
i

Affidavit2. 06

Appellant^

Through:

(NAQIBULLAH KHATTAKT^ 
Advocate, ^
High Court, Peshawar 
Cell #0343-9122233

c

A

Dated: -16-03-2018
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 206/2017

Abdul Mannaf (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others

t' .
REJOINDER ON BEHALF OF APPELLANT TO THE. COMMENTS OF
RESPONDENTS NO 1 AND 2

Respectfully Sheweth:-

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS:-

All the preliminary objections from serial No 1 to serial NoA)r

8 are incorrect, hence denied. The Appellant has cause of

action/locus standi. This Honourable Tribunal has

jurisdiction to adjudicate upon the instant service appeal, 

the appeal is not against the law/rules, nothing has been 

concealed from this Honourable Tribunal by the Appellant

and the appeal is within time.

ON FACTS:-

1 to 4 Paras No 1 to 4 needs no rejoinder.

♦



V

Comments of Respondents are incorrect in its present5.

form. When once a notification dated 10-05^2006 was

admittedly issued by the competent authority then it

cannot be taken back by subsequent notification 

dated 25^^ August, 2006 in view of doctrine of locus
r.

poententia. Besides beneficial notification cannot be

withdrawn by subsequent executive order, which is
r

detrimental to the interest of the Civil Servant. The

subsequent notification dated 25-08-2006 is not

applicable to the existing servicing civil servants, but: .

instead such like notification is applicable to thec

employees inducted in service subsequently. The

Appellant should not suffer for the mistake of his

serious as vested right Accrued to the Appellant with

notification dated 10-05-2|p06, which cannot bes

1

snatched through subsequent notification dated 25-

08-2006. The Appellant became due for promotion/

up-gradation w.e.f 10-05-2006, which was not

activated till 24-08-2006 when notification was issued

on 25-8-2006, hence the Appellant is no where seen

at fault.

6 a?. Paras No 6 and 7 needs no rejoinder.*

1;

i i.

A1
I j
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Comments are incorrect. The Appellant was never8.

considered for promotion in the. light of notification
PS

dated 10#|-2006. Had the so-called committee

constituted, they would have necessarily been

promoted in the light of notification dated 10-5-2006.

9. Comments of Respondents to this para are not

correct, while the contention/averments in this para

in the main service appeal are correct.

10. Comments of the Respondents to this para are

incorrect. The Appellant was in service and if

supposed he was not in service but was due for

promotion, there is no hurdle in granting ariti-dated

promotion as held by the apex Court per precedent

reported as 2015 SCMR 1040. Hence, the averments

of the Appellant to this para in the main service

appeal are correct and in accordance with law.

11. Comments of Respondents are evasive and an

attempt to misguide this Honourable Tribunal. So,

seniority list was produced and annexed with the

comment to support their contention. The act of the

Respondents is violative of the prevalent service

laws. If the Appellant is promoted/upgraded, it 

would not prejudice the right of any other civil

servant but the anti-dated promotion up-gradation

would be in the interest of justice and the same

:r .. . ^
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would cause increase in the pensionery benefits of

the Appellant. Needless to add here that it has been

held by the apex Court in its judgment reported as

PLD 2003 (SC) 724 and 2001 PLC (SC) 1153 that if the

case is otherwise fit then technicalities including

limitation would give way to complete justice but in

Appellant case, even his departmental appeal was

not replied as yet. It is further added that while in

service, the Appellant agitated for his promotioh/up-

gradation but all in vain and the Appellant invoked

the constitutional jurisdiction of Peshawar High

Court, Peshawar for redressal of his grievances

Which Honourable Peshawar High Court sent the writ

to this Honourable Tribunal for adjudication.

12. Averments in the main service appeal to this para are
r-

correct, while the comments of Respondents are

denied being incorrect.

13. Comments of Respondents are denied beingV

incorrect.
>.

GROUNDS:-

Comments of 'A' ‘B' 'C* and ‘D' being incorrect are denied.

In the facts above, the law points have been stated in the 

rejoinder as well as in the main service appeal.



I

It Is, therefore, humbly prayed that in the
- ;

light of the Re-joinder, the comments of Respondents may

graciously be dismissed and in the light of Respondents
QSnotification No SO H-lir/8-60/05 dated W-^:>2006, they may

graciously be directed for grant of anti-dated promotion/up-

gradation in the vast interest of justice.

Appellant 
(Abdul Mannaf)

Through:

(NAQIBULLAH KHATTAK) 
Advocate,
High Court, PeshawarDated: -16-03-2018
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BEFORE THE H6M0TJRABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

in Re:
Service Appeal No 206/2017i

(Appellant)Abdul Mannaf

VERSUS
• ,

. •• Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)

\

Civil Secretariat and others

r

COUNTER AFFIDAVIT
;*

I, Abdul Mannaf (Appellant)^ do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true
•f

and correct to the best of my knowledge and belief and nothingi. ■■

i

has been concealed OR withheld from this Honourable Court
«

willfully or deliberately.

irr-' DEPONEITTV

f

: ’

dentified by:-

(NAQIBULLAH KHATTAK) 
Advocate
High Court, Peshawarh•>

it >

i ,
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* ^ (^3 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In Re:
Service Appeal No 206/2017

Abdul Mannaf (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others
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Reply rejoinder1. 01 - 05

2. Affidavit 06

7
I AppellantA y

Through:
(NAQlBlTLLAHWAffART^ 

Advocate, ^
High Court, Peshawar 
Celt #0343-9122233Dated: ■ 16-03 -2018
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^ro^HE HO^I0(JRAB[j: KHVBER PAKHTUNKHWA SERVICE
TRiBUNAL. PESHAWAR

In Re:
Service Appeal No 206/2017

Abdul A^an^^f (Appellant)

VERSUS

Government: of Khyber Pn.khtunklnwa through Chief Secretary

(Respondents)Civil Secretariat and others

REJOINDER ON BEHALF Or APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2

Respectfully Shevveth: -

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS:^

Alt the preliminary objections from serial No 1 to serial NoA)

8 are incorrect, hence denied. The Appellant has cause of

acdon/locus standi. This Honourable Tribunal has

jurisdiction to adjudicate upon the instant service appeal,

• r.he appeal is not against the law/rules, nothing has been

concealed from this Honourable Tribunal by the Appellant

and tne appeal is within time.

ON FACTS: ‘

1 to 4 Parafi No 1 to 4 needs no rejoinder.



Comments of Respondents are incorrect in its present 

form»/Wh.en once a notification dated 10-05-2006 was 

admittedly issued by the competent authority then it 

cannot be taken back by subsequent notification 

August, 2006 in view of doctrine of locus 

poententia. Besides beneficial notification cannot be 

withdrav/n by subsequent executive order, which is 

detrimental to the interest of the Civil Servant. The

5.

thdated 25

subsequent notification dated 25-08-2006 is 

applicable to trie existing servicing civil servants, but 

instead such like notification is applicable to the 

employees inducted in service subsequently. The 

Appellant should not suffer for the mistake of his 

vested right accrued to the Appellant with 

riOtificatvon dated 10-05-2 DOb, which cannot be 

is-satched through subsequent notification dated 25- 

08-2006. The Appellant became due for promotion/

10-05-2006, v/hich was not

not

senous as

up-gradation w.e.f 

activated till 24-03-'2006 when notification was issued

on 25-3-2006, hence the Appellant is no where seen

at fault.

Paras No 6 and 7 needs no rejoinder.6 a 7.

A.



J-
Comments are incorrect. The Appellant was never8.

considered for promotion in the light of notification

dated 10- -2006. Had the so-called committee

constituted, they would have necessarily been

promoted in the light of notification dated 10-5-2006.

Comments of Respondents to this para are not9.

co»'rect, while the contention/averments in this para

•p the M'iain serv-ce appeal are correct.

omiTents of the Respondents tc this para are10. "...

incorrect. The Appellant was in service and if

supposed he vv-as not in service but was due for

there is no hurdle in granting anti-datedpromotion

promotion as held by the apex Court per precedent

reported as 2015 SCMR 1040. Hence, the averments

of the Appellant to this para in the main service

acpeci are correct arid in accordance with law.

Comments of Respondents are evasive and an11.

attempt to misguide this Hotiourable Tribunal. So,

seriiority list v/as produced arid annexed with the

comment to support choir contention. The act of the

R-cSpcnder.t:) is victative of the prevalent service

laws, if Uie ADpeliant is promoted/upgraded, it

v\uULu not prejudice Jie right of any other civil

servarjt but the anti-dated promotion up-gradation

’.vouid be in tno interest of justice and the same



cause increase in the pensionery benefits of

the Appehant, Needless to add here that it has been 

held by the apex Court in its judgment reported as 

D 2003 (SC) 724 and 2001 PLC (SC) 1153 that if theDf

case is otherwise fit then technicalities including

limitation would give weiy to complete justice but in

Appellant case, even his departmental appeal was

et. It is further added that while innot i'epUed as ’;/•

y

service, the Appellant agitated for his prornotion/up- 

gradation but all in vain and the Appellant invoked 

the consvitut'fonal jurisdiction of Peshawar High

Court, Pesh.awar for redressal of his grievances

which Honourable Peshav/ar High Court sent the writ

to this Honourable i ribunal for adjudication.

Averments in tlie niain service appeal to this para are12.

while tl'ie comments of Respondents arecorrect

denied being incorrect.

Comments of Respondents are denied being13.

ricorrect.

GROUNDS:-

and 'O' being incorrect are denied.Comments of cy '8' , /■ V

!n the facts above, the law points have been stated in the

rejoinder as well as iji the main service appeal.

lb.>



it: ts, therefore, humbly prayed that m the 

light of the Re-joinder, the comments of Respondents may 

graciously be dismissed and iii the light of Respondents 

notification Ho SO H-ni/8-60/05 dated 1@- 

graciously be directed for grant of anti-dated promotion/up 

gradation in the vast interest of justice.

-2006, they may

Appellant
t*' (Abdul Mannaf} /AThrougfi:

(hiAQ.!BULLAH KHATTAK) 

Advocate,
High Court, Peshav/arDated: -16-03-2018



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRiBUNAL PESHAWAR*1 •

In Re:
Service Appeal No 206/2017

(Appellant)Abdul Mannaf

VERSUS

Government or Khyber Pakhtunkhvvs through Chief Secretary

(Respondents)Civil Secretariat and others

COUNTER AFFIDAVIT

h Abdul Mannaf {Appellant), do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true

and correct to the best of my knowledge and belief and nothing

has been concealed OR vvithheld from, this Honourable Court

willfully or deliberately.

A-
DEPON

/

.dentified by:-

(NAOJBULUH KHATTAK) 
Advocate
High Court, Peshav/ar

o

I
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v.y s



■i'

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRiBUNAL, PESHAWAR

In Re:
Service Appeal No 206/2,017

Abdul Mannaf. (Appellant)

VERSUS

Government of Rhyber i^akhtunkhwa through Chief Secretary

(Respondents')Civil Secretariat and others

INDEX

S NO DESCRIPTION OF DOCUA^ENTS ANNEX PAGE

Reply rejoinder1. 01 - 05
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I Appellant
Through:

(NAQIBULLAH KHATTAR)^ 
Advocate,
High Court, Peshawar 
ell #0343-9122233

\

Dated: -16*03-2018
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BEFORE THE HONOURABLE KHY8ER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

1.

in Re:
Service Appeal No 206/2017

Abdul Mannaf (Appellant)

VERSUS

Government of Khyber Pakhtunkhvva through Chief Secretary

(Respondents)Civil Secretariat and others

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2

Respectfully Sheweth:-

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS:

All the preliminary objections from serial No 1 to serial NoA)

8 are incorrect, hence denied. The Appellant has cause of

action/locus standi. This Honourable Tribunal has

jurisdiction to adjudicate upon the instant service appeal,

the appeal is not against the law/rules, nothing has been

concealed from this Honourable Tribunal by the Appellant

and the appeal is within time.

ON FACTS:-
i ■

1 to 4 Paras No 1 to 4 needs no rejoinder.



Comments of Respondents are incorrect in itS' present5,

fx)rm. When once a notification dated 10-05-2006 was 

admlttedhy issued by the competent authority then it 

cannot; be taken back by subsequent notification 

dated 25'*^ August, 2006 in view of doctrine of locus 

poententia. Besides beneficial notification cannot be
I

withdrawn by subsequent executive order, which is 

detrimental to the interest of the Civil Servant. The

subsequent notification dated 25-08-20061 is not

applicable to the existing servicing,civil servants, but
!

instead such like notification is applicable to the

service subsequently. Theemployees inducted in 

AppeUant should not suffer for the mistake of his 

vested right accrued to the Appellant withserious as

dated 10-05-2 006, which cannot benot'incation

snatched through subsequent notification dated 25- 

08-20G6. The Appellant became due for promotion/

‘10-05-2006, which was notup-gradacion . w.eT 

activated till 24-03-2006 when notification was issued

on 25-B'20G6, hence the Appellant is no wiiere seen

at fault.

Paras Mo 6 and 7 needs no rejoinder.6 ay.

4



7

Comment? are incorrect. The Appellant was never8.

ccnsldo^'ed for Drcs^otion in the light of notification
P5

dated ^0 -2006 Had the so-called committee

constituted- they would have necessarily been

prcncted in the hp.ht of notification dated 10-5-2006.

Condiments c-f Respondents to this para are not9.

correct vvhile *’he contention/averments in this para

the n>ain scfvice appeal arc correct.

ts '.;1 the Respondents tc this para are10. Ccrr.'’~

The Appellant was in service and ifincoiTect.

s.^pposed '■'e v/iis not .n service but was due for

omoncM, ’s no hurdle in granting anti-dated■" r

a:, held by the apex Court per precedentprornot;Gi

reported as 20^5 SCAM^ 10^0. Hence, the averments

the /'^[-pella^lt to th.s para in the main service•C0

eppea. are correc-. and .r: accordance with law.

CciTifTfents of Respondents are evasive and an11.

atceinpc cu m'.sguide this Honourable Tribunal. So,

dst v/as produced and annexed with theseniot it^

s-ornineru. to suppoit their contention. The act of the

Fvcsponder.ts v;oiative of the prevalent service

rf Lh- AppedianL is prornoted/upgraded, itlaWS.

Oulu i.uc .lie i.ght oi any o\.her civil

^eivdiit out ine aivJ-dated promotion up-gradation

,voui.u be m me interest of justice and trie same



would cause increase in the pensionery benefits of

the Appellant. Needless to add here that it has been 

held by the apex Court in its judgment reported as

PLD 2003 (SC) 724 and 2001 PLC (SC) 1153 that if the

case is otherwise fit then technicalities including

limitation would give way to complete justice but in

Appellant case, even his departmental appeal was

not replied as yet. it is further added that wmile in

service, the Appellant agitated for his promodo'n/up

gradation but all in vain and the Appellant invoked

the constitutional jurisdiction of Peshawar' High

Courts Pesivavvar for redressal of his grievances

which Honourable Peshawar High Court'sent the writ

to this Honourable Tribunal for adjudicatiorn

Avenrsents in the main service appeal to this para are12.

correct, wnile the comments of Respondents are

denied being incorrect.

Comments of Respondents are denied being13.

incorreci.

GROUNDS:-

C’ and ‘lY beiYig incorrect are denied.Comments of 'A' 'B

In the taels above, the law points have been stated in the

rejoinder as vreii as in the main service appeal.



...

It is, therefore, humbly prayed that in the 

light of the Re-jbin'der, the comments of Respondents may 

graciously be dismissed and in the Light of Respondents 

notification Ho SO H"ll!/8-60/Gb dated 1^- -2006, they may
I

graciously be directed for grant of anti-dated promotion/up- 

gradation in the vast interest of justice.

Appellant 
I (Abdul M^!^n3f)

(HAQiBULLAH KHATTAK) 

Advocate,
High Court, Pesliawar

K. /

Dated; -16-03-2018 ■)

I



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

I (S'

In Re:
Service Appeal No 206/2017

(Appellant)Abdul Mannaf

]VERSUS
s
iGovernment of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others

COUNTER AFFIDAVIT

I, Abdul Mannaf (Appellant), do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true

and correct to the best of my knov^^ledge and belief and nothing

has been concealed OR withheld from this Honourable Court

willfully or deliberately.

4
EFTTDEPON

identified by:-
\

(NAQIBULLAH KHATTAK) 
Advocate
High Court; Peshawar

;
':>T>

tr :

; h r
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BEFORE THE HONOURABLE KH.YBER:.PAKHTUNKHWA SERVICE' 
, ■ TRIBUNAL. PESHAWAR

1

1

in Re:
Service Appeal No 206/2017

Abdul Mannaf, (Appellant)

VERSUS

Government of Khyber Pakhtunkhvva through Chief Secretary

(Respondents)Civil Secretariat and others

N D E X

S NO DESCRIPTION OF DOCUaAFNTS PAGEANNEX
1. Reply rejoinder 01 - 05

2. Affidavit 06

tiii
Appellant

VThrough;
(NAQIBULLAH KHAffART^ 

Advocate, ^ '
High Court, Peshawar 
Cell# 0343-9122233Dated: -16-03-2018

m- ■



BEFORE THE HOtfOURABLE KHYBER PAKHTUNKHWA SERVICE
imBUNAL PESHAWAR

In Re;
Ser\-'ice Appeal Ho 2_06_/2CH 7

Abdul Mannaf (Appellant)

VERSUS

Government of Khyber Pakiitunkhvva through Chief Secretary

(Respondents)Civil Secretariat and others

REJOINDER ON BEHALF OF APPELLANT TO THE COAAMENTS OF
RESPONDENTS NO 1 AND 2

Respectfully Sheweth:~

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to ?. is submitted hereunder:-

PRELiAMNARY OBJECTICHS:-

All the preliminary objections from serial No 1 to serial NoA)

S are incorrect, hence denied. The Appellant has cause of

action/locus standi. This Honourable Tribunal has

jurisdiction to adjudicate upon the instant service appeal

the appeal is not against the law/rules, nothing has; been

concealed from this Hoi ioui able Tribunal by ’the Appellant

and the appeal is within time.

ON FACTS:-

1 to 4 Paras No 1 to 4 needs no rejoinder.

• .i



Cornrnf?n^5 of Respondents are incorrect in its present 

form. When once a notification dated 10-05-2006 was 

admittedly issued by the competent authority then it 

cannot be taken back by subsequent notification 

dated 2.5^*' August, 2006 in view of doctrine of locus 

poententia. Besides beneficial notification cannot be 

withdrawn by subsequent executive order, which is 

detrimental to the interest of the Civil Servant. The 

subsequent notification dated 25-08-2006 is not 

c'^pUrabU-f to the existing servicing civil servants, but 

instead suen iike r.otlfication is applicable to the

5.

employees inducted in service subsequently. The

not suffer for che mistake of hisAppellant should 

;eriou5 as vested right accrued tc the Appellant with

dated 10-05-2 006, which cannot be 

sr.atciied through subsequent notification dated 25- 

C8-2u0c. Tt.e Appellant became due for promotion/ 

w.e.l 10-05-2006, which was not

i/jtificat.cn

^p-giadal.on

activated till 24-03-2006 when notification was issued

er.ee the Appellant is no where seenon 2b-0-200d,

at fault.

r uias 0 and 7 needs no rejoinder.6 a 7.



-7

f.OTjmen^i p.re i-^con'ect The Appellant was never8.

consiae'^ed ^or promotion in the light of notification

-2006. Had the so-called committeedated 10-

ronstitu''^d they would have necessarily been

promoted in the light of notification dated 10-5-2006.

Comments of Respondents to this para are not9.

correct, v/hile the contention/averments in this para

the reiv'ce appeal are correct.

Comments of the Respondents to this para are10.

!:j:;orrect. The Appellant was in service and if

e '/as not 'n service but was due forssuppose *!

promotion, theme ''s no hurdle in granting anti-dated

promotion as held by the apex Court per precedent

'cporred 20-5 SCMR 1040. Hence, the avermentse*' c

'jf d;e /.ppuuant to this para in the main service

appeav are correcL and m accordance with law.

Comments of Respondents are evasive and an11.

attcmpi to mioguieJ? this Honourable Tribunal, So,

lenioiity list was produced and annexed with the

comment to support their contention. The act of the

Rispcruier.ts v^e.cttlve of che prevalent service

Appellant is promoted/upgraded, it11 icioWS.

vsoul,. not prejudice die right of any other civil

servarit out ine c.r.ii-dated piomolion up-gradation

'.^e.cst Gi justice and cne sameOuiu uC in L.iu> V
I

V j



- ''t

would Couse increase in the pensionery benefits of 

the Appellant. Needless to add here that it has been 

held hy ':he apex Court in "ts judgment reported as

PID 2GG5 -SC) 724 md 2001 PLC (50 1153 that if the

case is otherwise fit then technicalities including

limitation would give v^ay to complete justice but in

Appellant case, ever, his departm.ental appeal was 

.not rephed as yet. it is further added that while in 

service, the Appellant agitated for his promotion/up- 

gradation but all \n vain and the Appellant invoked

High5tional jurC«dictior, of Peshawarco‘s'n

Court, Pesl'.dwar for redressal of his grievances

■rhicn Hon-.liable Peshav/a! High Court sent the writ

vO this H.oiourabk Vnbunal for adjudication.

Avermer.Ls j'n the main service appeal to this para are12.

vs'niie the comments of Respondents areCorrect

vion.eo being incor. ect.

Respondents are denied being13. d\wCmr .or. .s

incorrect.

GROUNDS:*

C and ‘'D' being incorrect are denied.Comme,its of a' "6

In the .'acts above, the law points have been stated in the

rejoinoer as Vycii m the mam service appeal.



!t is, therefore, humbly prayed that in the

light of the Re-joinder, the comments of Respondent? may

graciously be dismissed and in the light of Respondents
oS

notification No SO H'i!l/8-60/05 dated 10- -^-2006, they iriay 

graciously be directed for grant of anti-dated promotion/up- 

gradation in the vast interest of justice. !

^ Appellant 
f (Abdul Mannaf) (/i\Through:;

(NAQIBULLAH KHATTAK) 

Advocate,
High Court, Peshav/arDated: -16-03-2018



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRiBUNAL, PESHAWAR

In Re:
Service Appear No 206/2.017

(Appellant)Abdul Mannaf

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
I

^(Respondents)'Civil Secretariat and others....

COUNTER AFFiDAVIT

h Abdul Mannaf (Appellant), do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true

and correct to the best of my knowledge and belief and nothing

has been concealed OR 'Anthheld from this Honourable Court

willfully or deliberately.

n-4 //C: ----

f] DEPOMEm
I
/

Wentified by:*-

(NAOJBULLAH KHATTAK) 
Advocate
High Courtj Peshav/ar

4 .i Cate^ /i
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12.06.2019 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney fqr the respondents present.

The appellant, requests for adjournment due to non­
availability of his learned counsel whp~is stated to be engaged 

before the Honourable High Court today.

Adjourned to 22.07.2019 for arguments before the D.B.

Member Chairfn^'

22.07.2019 Learned counsel for the appellant present. Mr. Zia Ullah ■ 
learned Deputy District Attorney for the respondents 

present. Learned counsel' for the appellant seeks 

adjournment. Adjourned. To come up for arguments on. 
19.09.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

19.09.2019 Anwar Shah Advocate on behalf of Learned counsel for the 

appellant present. Mr. Usman' Ghani learned District Attorney 

present. Anwar Shah Advocate requested for adjournment on the 

ground that learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 30.10.2019 before D.B.

Meniber Member

4



\

Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney alongwith Mr. Hazrat Shah 

Superintendent for the respondents present. Appellant 

requested for adjournment as his counsel is ‘ not in 

attendanee Adjourned. To come up for arguments on 

©6.03.2019 before D.B.

11.01.2019

Member

1

Appellant in person present. Learned counsel for the appellant is 

absent. Mr. Muhammad Jan, Deputy District Attorney for the respondents

06-03.2019

present. Appellant seeks adjournment as his counsel is not in attendance 

today. Adjourn. To come up for arguments on 18.04.2019 before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

/
I

f-
. t

Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Nasir 

Senior Clerk for the respondent present. Due to general 

strike of the bar council the case is adjourned. To come up 

for arguments on 12.06.2019 before D.B.

18.04.2019

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

I



\%
04.07.2018 • Couhsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Hazrat Shall, Supdf for respondents present. 
Counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 30.08.2018 before D.B.

(Muhammad Amin FCundi) 
Member

(Ahh^
d Hassan) 

Member

30.08.2018 Appellant in person and Mr. Riaz Ahmad Paindakhel, 

Assistant AG for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is ill and cannot 

attend the Tribunal today. Adjourned. To come up for 

arguments on 12.10.2018 before D.B.

(Ahmad Hassan) 
Member .

(Muhammad Amin Khan Kundi) 
Member

12.10.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant made a request for adjournment. 

Adjourned. To come up for arguments on 21.11.2018 before D.B.

Alt'
(Ahmad^assan)

Member
(Muhammad Amin Khan Kundi) 

Member

21.11.2018 Since 21.11.2018 has been declared as public holiday 

on account of 12“' Rabi-ul-Awal. Therefore, the 

,adjourn. To come on 11.01.2019 before D.B.

case IS

\

.■'•t •’

ii . * -
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.>c^
r I'll WMegf&fa‘E4pSt^^, *' Clerk to counseJi for 

Appellant in person and
Mr. Noor All, Lepl Officer for respondents present. Written reply on 
be^^^o?rZspon^enS^^f\nd ^Lbmitted. None present op behalf of 

Superintej^^jg^i^^iSmitt^Belifeproceeded Ex- 

requestedpafer Tcad^QliTfi^^iKntrga&ieiltiSan i S^befS^^D.fe

14.12.2017 Vlr11.01.2019'

District

. attendance Adjourned. To come up for arguments
■ -A (AHMAD HASSAN) 

^ MEMBER
22.02.2019 before D.B.

MemberMember

'.i . .

Clerk of the counsel for appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for the respondents present. 

Counsel for the appellant is not in attendance due to general 

strike of the bar. To come up for arguments on 18.04.2018

14.02.2018

before D.B.

C . j..

erii

Counsel for the appellant and Addl: AG for 

respondents present. Rejoinder submitted. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 04.07.2018 before D.B.

18.04.2018

/H/^
(M. Amin Khan Kundi) 

M.ember
\ (Ahmad-Hassan) 

Member

-y k
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 2^/2017

!Abdul Mannaf (Appellant)

V E R S U c:

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others

I N D E X

S NO TOESCRiPIlOM OF DOCUA^ENTS PAGEANNEX

Reply rejoinder1. 01 - 05

2. Affidavit 06

/]I Appellant cl
v'

Through:

(NAQIBULLAH KHATTATTr-^ 
Advocate, *
High Court, Peshawar 
Cell #0343-9122233

N

Dated: -16-03-2018

■Mm .'WiJtA.. ••-A*--



BEFORE.JHE HONOUR/\B!.£ KHYBER PAKHTUNKHWA SERVICE
TRiBlJHAL. PESHAWAR

In Re:
Service Appeal No 206/2017

Abdul Mannaf ...... . (Appellant)

■ VERSUS

Government of Rhyber Pakhtunkhvva through Chief Secretary

(Respondents)Civil Secretariat and others

REJOINDER ON BEHALF Or APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2

Respeci fuUy Sheweth:-

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to 2 is submitted hereunder:-

PRELIA^IHARYOBJECTIGNS:-

All the preliminary objections from serial No 1 to serial NoA)

S are incorrect, hence denied. The Appellant has cause of

action/locus standi. This Honourable Tribunal has

jurisdiction to adjudicate upon the instant service appeal,

the appeal is not against the law/rutes, nothing has been

concealed frorn this Honourable Tribunal by the Appellant

and the appeal is within time.

ON FACTS:'

1 to 4 Paras No 1 to 4 needs no rejoinder.

1'A



of Rospo'^dents are incorrect in its present 

form. W^*^en once a notification dated 10-05-2006 was 

admittedly issued by the competent authority then it 

taker berk by subsequent notification 

dated 25^" August. 2006 in view of doctrine of locus 

poententia. Besides beneficial notification cannot be 

withdravm by subsequent executive order, which is 

detrimental to the interest of the Civil Servant. The 

notification dated 25-0S-2G06 is not

5.

c?nno* ')c

subsequerT

a^:plic.able to liic existing servicing civil servants, but 

hrc r.ctlficaticn is applicable to the 

employees inductee; in service subsequently. The 

Appellant should no-: suffer for the mistake of his

accrued to the Appellant with

i stoc.d ..jcn

(• 4-serioL'.s a,-, vcstec £)*

; 0-05-2 D06, which cannot benotiiiCaUon uated

snatefreu througli subsequent notification dated 25- 

C8-2CUU. The Appellant became due for promotion/ 

w.o.f 10-05-2006, whiclr was notvt ^ - g I ao a LI o I •

activated tiU 24-03-2006 when notificatioi'i was issued

lence the Appellant is no where seenon 2u-O'2006,

caras ao o anu / neeus no rejoinder.6 a?.



3
Comments are Incorrect. The Appellant was never8.

considered for promotion in the light of notification 

dated' 10- >2006. Had the so-called committee

constituted, they would, have necessarily been

promoted in the light of notification dated 10-5-2006.

Comments of Respondents to this para are not9,

correct, while the contention/averments in this para

in the main seivice appeal are correct.

CoiTirnents of the Respondents to this para are10.

incorrect. The Appellant was in service and if

supposed he was not in service but was due for

prorriotion, there is no hurdle in granting anti-dated 

promotion as held by the apex Court per precedent

reported as 2015 SCMR 1040. Hence, the averments

of the Appellant to this para in the main service

appeal are correct and in accordance with law.

Comments of Plespondents are evasive and an11.

attempt to misguide this Honourabie Tribunal. So,

seniority list was produced and annexed with the

cofniTierrt to support their contention. The act of the

Respondents is violative of the prevalent service

f the AppeUariL is prornoted/upgraded, itlaws.

would not prejudice the right of any other civil

servant but the anti-dated promotion up-gradation

would be in the interest of justice and the same

■V



v/ouid cause increase in the perisionery benefits of 

the Appellant. Needless to add here that it has been 

held' by Nine apex Court in its judgment reported as

PLD 2003 iSC) 724 and 2001 PLC (SC) 1153 that if the

case is otherwise fit then technicalities including

limitadon would give way to complete justice but in

Appellant case, even his departmental appeal was 

not replied a^s yet. it is further added that while in 

service, the Appellant agitated for his prornotion/up- 

g? sedation but all in vain and the Appellant invoked

the consuLUtional junsdiction of Peshawar High

Court, Peshawar for redressal of his grievances

which Honourable Peshawar High Court sent the writ

to this Honourable Tribunal for adjudication.

Averments in the main service appeal to this para ar'e12.

correct, while the comments of Respondents are

denied being incorrect.

Respondents are denied beingC r-13. ommer.ts oi

incorrect.

GROUNDS:-

44Commertts of 'A' 'B' 'C and T)‘ being incorrect are denied.

In the facts above, the law points have been stated in the

rejoinder as v/eii as in the main service appeal.
1

lC--



It is, therefore, humbly prayed that in the 

light of the Re-joindery the comments of Respondents may 

graciously be dismissed and In the light of Respondents 

notification Ho SO Hdi!/8-60/05 dated 

graciously be directed for grant of antbdated promotion/up 

gradation in the vast interest of justice.

oS-2006, they may-j’

^ Appellant 
'f (Abdul Mannaf) (V\Through: ' J

(NAQJbULLAH KHATi^AK) 
Advocate,
High Court, PeshawarDated: -16-03-201S

3
■
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE 
- tribunal. PESHAWAR

In Re:
Service Appeal No 206/2017

(Appellant)Abdul Mannaf

VERSUS

Government of Khyber Pakhtunklivva through Chief Secretary 

Civil Secretariat and others (Respondents)

COUNTER AFFIDAVIT

!, Abdul Mannaf (Appellant), do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true

and correct to the best of my knowledge and belief and nothing

has been concealed OR withheld from this Honourable Court

willfully or deliberately.

/f !/

DEPONE//
i

identified by:-

(NAOJBULUH KHATTAK) 
Advocate
High Court, Peshawar

"-•nr*

1-

s.
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25.10.2017 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Amjid Ali, Assistant for 

the respondents also present. Written reply on behalf of

respondents not submitted despite last opportunity. Learned 

Additional AG requested for further adjournment for filing of 

written reply. Last opportunity is further extended subject to ■

payment of costs of Rs. 1000/- which shall be borne iby the 

respondents from their own pockets. Adjourned. To come up

for written reply/comments and cost of Rs. 1000/- on 

14.11.2017 beforeS.B.

(Muhammad Amin Khan Kundi) 
Member

14.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addi: Advocate General alongwith Yar Gul, 
Assistant for the respondents also present. Written reply on 

•behalf of respondents not submitted despite last opportunity. 
Learned Addi: AG requested for further adjournment for 
filing of written reply. Last opportunity is further extended 

subject to payment of costs of Rs. 2000/- which shall be 

borne by the respondents from their own pockets. To come 

for written reply/comrnents- and costs of Rs. 2000/- on 

1 before S.B.

(Gul ZebKmh) 
Member (E)

r n\h



\\
■•I

<

Service Appeal No. 2()'6/2017

Appellant in person present. Mr. Muhammad Adeel Butt,- 

Additional AG for the respondents present. Written reply on 

• behalf of respondents not submitted despite last opportunity. 

Learned Additional AG requested for further adjournment. 

Another last opportunity is granted. Representative of the 

department is directed to furnish authority letter on or before the 

next date. Adjourned. To come up for written reply/comments on 

03T0.2017 before S.B.

12.09.2017

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Yar Gul, Senior Clerk for the 

respondents also’ present. Written reply on behalf of 

respondents not submitted despite last opportunity. Learned 

Deputy District Attorney requested for lurther adjournment. . 

Again another last opportunity granted. Adjourned, fo come 

up for written reply/comments on 25.10.2017 before S.B.

03.10.2017

(Muhammaef Amin Khan Kundi) 
Member



is
m ■

• •,‘25;04:2017 . Counsel for the appellant and Addl: AG for the respondents 

present. Written reply not submitted. Requested for adjournment. 

Request accepted. To come up for written reply/comments on 

24.05.2017 before S.B.

(Ahmad Hassan) 
Member

24.05.2017 Counsel for the appellant and Addl. AG for the 

respondents present. Written reply not submitted. Requested for 

adjournment. Request accepted. To come . up for written 

reply/comments on 12.07.2017 before S.B.

(Ahmad Hassan) 
Member

12.07.2017 None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Assistant AG for the respondents present. Written reply by 

respondents not submitted. Learned Assistant AG requested for 

adjournment. Adjourned. To come up for written reply/comments on 

09.08.2017 before S.B.
?

(Muhamm^ Amin Khan Kundi) 
Member

09.08.2017 Appellant in person and AddLAG for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity ' granted. Adjourned. To come up for written 

reply/comments on 12.09.2017 before S.B.

(Ahmad Hassan) 
Member

ik
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W- 01.03,2017 Counsel for ihe appellant Through instfint appeal, appellant

i

has impugned order dated 10.05.2006 against whiph departmental 
appeal was filed on 15.05.2008, Since the qupstiPP of limitation was 

involved therefore, pre-adqiissjqn notice be issued tp‘ the learned 

AAG for further assistance. To conie v|p for preliminary arguments on 

the point of limitation and admissibility on 30^03.2pj7 before S,^,

(MUH^M^^AMIR NAZIR) 

1/

/■:

Counsel for the appellant Sl Assli. AG present, 

Learned counsel for the appellant argued that the 

appellant was serving in the Medipal Institution wlipn the 

policy of appointments and promotion of Panimodigs was 

restructured w.e.f. 27.12.2005 entitling tjie apppllunl to 

promotion as paramedics BP,S-17 as one time gxorpiso 

which poiiry was notified vide nofifidalip'iV datpd 

10.05.2016 but despite notification and entitlement pf the 

appellant, the appellant was not promoted against the.said 

post constraining him to prefer writ petition, as \vgl! as 

departmental representation followed hy llip insfenl 

service appeal.

3().3.20!7

!

That the appellant is entitled tp the benofits of 

the said notification by promofing him to RBS-IS with 

retrospective effect as per law.

Points urged need consideration. Admit, Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/commcnts for^5,4.2017 l^efor^ S,3,

A Process Fea >
»«.. •Ap’y.-.

Cc-cii.)

i

c an

i\
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BEFbRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2017

Abdul Munaf S/o Safi Ullah 
' . Appellant

The Chief Secretary Govt, of 
Khyber Pakhtunkhwa, Peshawar 
and othersVersus

Respondents

INDEX

S.No. Description of Documents Date Annexure Pages
Memo of Service Appeal 
with Affidavit1. 1-8

2. Copy of Testimonials A. 9-10

Copy of Notification No.
SOH-III/8-60/05
(paramedics)

r-
3. 10-05-2006 B. 11-16

Copy of Notification No. 
SOH-III/8-6b/05• 4. 25-08-2006 C. 17-19

14- 02-2008,
15- 05-2008

5. Departmental Appeal D. 20-22

6. Copy of writ petition 28-03-2012 E. 23-36
7. Wakalat Nama

Appellant

Naqeeb Ullah Khattak 

Advocate

Dated:

I
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BEFORE THE HONRABLE KHYBErPAiaHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

. In ReS.A /2017

Duly forwarded by Peshawar High Court Peshawar on 28-03-2012

1. Abdul Munaf S/0; Safi Ullah, Medical Technologist (BPS- 17), LRH 
Peshawar.

Appellant.

Diary TVo.,

Versus Dated

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar.

2. ' The Secretary Health Government , of Khyber Pakhtunkhwa, Civil 
• Secretariat Peshawar.

3. The Sectary Finance, Government of Khyber Pakhtunkhwa, Civil 
Secretariat Peshawar.

4. The Sectary Establishment, Government of Khyber Pakhtunkhwa, Civil 
Secretariat Peshawar.

Respondents.

SERVICES APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES 

TRIBUNAL ACT-1974 AGAINST THE FAILURE OF THE RESPONDENTS IN NON 

PROMOTION OF THE APPELLANT IN THE LIGHT OF RESPONDANT NO. 2, 

NOTIFICATION NO. SOH-III/ 8-60/05 (PARAMEDICS) DATED 10^^ MAY 2006 

AND NOFICATION NO. SOH-lll/8-60/05 (PARAMEDICS) DATED 25^^ AUG 

2006 AND THE DEPARTMENTAL APPEAL OF APPELLANT DATA 10/09/2011 

IS AS YET UNACTIONED MEANING THERE BY THAT THE SAME HAS BEEN 

REJECTED AS A RESULT OF WHICH THE APPELLANT ALONG WITH FIVE 

. OTHERS COLEGUES FILED WRIT PETITION NO. 182/P/2012 ON 20/01/2012 

WITH PESHAWAR HIGH COURT PESHAWAR WHICH WRIT PETITION WAS 

SENT ON 28/03/2012 BY THE D.B HEADED BY CHIEF JUSTICE IN ORIGINAL 

TO THIS HONORABLE TRIBUNAL FOR DISPOSAL

II
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PRAYER IN SERVICE APPEAL:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THIS HONORABLE 

TRIBUNAL MAY BE PLEASED TO ISSUE DIRECTIONS TO THE RESPONDANTS 

TO IMPLIMENT THE NOTIFICATION NO. SOH-III/8-60/05 (PARAMEDICS) 

DATED MAY 2006 AND NOTIFICATION NO SOH-III/8-60/05

(PARAMEDICS) DATED 25™ AUG 2006 IN ITS TRUE SPIRIT AND THE 

APPELLANT BE PROMOTED FROM BPS-17 TO BPS-18, BPS-19 AND BPS-20 

FROM THE DATE WHEN THE WRITE OF PROMOTION ACCRUDE TO HIM 

FROM THE DATE OF NOTIFICATION REFERRED TO ABOVE ALONG WITH ALL 

BACK BENEFITS OF SERVICE/PAY ETC.

RESPECTEDLY SHEWETH,

Facts giving rise to the present appeal are as under:- 

1. That appellant is holding the degree of BSc Medical Technology and 

has served as Technologist BPS-17. The detail of his nomenclature / 

discipline, length of service and qualification etc are a s follo\A/s:- 

(Copies of testimonials are attached as Annexure-A.
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Date of Total
S. No Name Experience Qualification

Appointment service

B.Sc MED:
Abdul Munaf1 01-08-1987 24 Years 24 Years

TECHNOLOGY

That in pursuance of the decision taken by the 

Provincial Cabinet in its meeting held on 27^^ 

December, 2005, the Health Department in 

consultation with Finance Department 

Establishment Department formulated a new 

“Service Structure” for Paramedics serving in the 

Health Department and the competent authority 

Notified the same vide Notification No. SOH- 

III/8-60/05 (paramedics dated Peshawar, the 10'^ 

May, 2006 (Annexure-B).

That in the light of the Notification cited abid, 

the existing 57 different categories of paramedics 

have been restructured into 14 cadres and the 

post in various pay scales integrated/categorized 

and re-nomenclatured into 08 stages as under.

2.

3.

S.No Existing Scale Revised Scale.

1. Posts in BPS-5 to BPS-9 in 
all specialties.

Junior Technicians 
(BPS-9)

2. Posts in BPS-10 to BPS-12 
in all specialties.

Technicians

3. Posts in BPS-13 to BPS-14 
in all specialties.

Technicians

4. Posts in BPS-15to BPS-16 
in all specialties.

Technicians
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<r"'s. Post in BPS-17 in all 
specialties.

5. Technologist (BPS-17)

6. Posts in BPS-18 in all 
specialties.

Senior Technologist 
(BPS-18)

Posts in BPS-19 in all 
specialties.

7. Chief Technologist 
(BPS-19)

Post in BPS-20 in all 
specialties.

8. Principal Technologist 

(BPS-20)

4. That it is pertinent to mention here that the cited 

“Service Structure” have been implemented to 

the extent of re-structuring the existing posts i.e 

post in BPS-5 to 9 have been re 

structured/categorized and re-nomenclatured as 

junior Technicians in BPS-9 and so on 

respectively.

5. That it is pertinent to mention here that 03 new 

vacancies for paramedics i.e Senior Technologist 

(BPS-18), Chief Technologist (BPSrl9) and 

Principal Technologist (BPS-20) have been 

created with endorsement and direction to the 

Director General Health to communicate the 

same to all concerned and to initiate 

implementation of “Service structure” 

completing all promotions by 30**^ June 2006.

That as per Para No.5 of the rules in ;the first 

instance, the higher posts in the re-structure 14 

paramedics cadres as per annexure “C” of the 

Notification shall be filed in by way of 

promotion, as one time exercise, where-after the 

service Rules duly prescribed as at annexure 

“D” of the Notification shall be followed in 

subsequent promotion/initial recruitment.

6.
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7. That as per Para No.6 of the Notification, it has 

been laid down that promotion in the post in 

BPS-18 (Senior Technologist), 19 (Chief 

Technologist) and 20 (Principal Technologist) 

shall be made on the basis of joint seniority list. 

The joint seniority list of all the 14 cadres shall 

be caused at BPS-17 level keeping in view the 

principal laid down in section 8 of Khyber 

Pakhtunkhwa Civil Servant Act, 1973 read with

Khyber Pakhtunkhwa 

(Appointment, Promotion and Transfer) rules, 
1989.

Rule-17 of the

8. That it has been laid down vide Para No. 8 and 9 

that there shall be a counsel of paramedics to be 

notified separately and also implementation and 

anomaly committee.

9. That later on in supersession of the above cited 

Notification dated 10 May, 2006 a new and fresh 

Notification No. SOH-lII/9-60/05 (paramedics) 

dated Peshawar the 25'^ August, 2006 

(Annexure-C) have been promulgatedynotified, 

wherein Para No.5,7,8 and Notes endorsed at the 

foot Note of the previous Notification have been 

deleted and whereas all other teifns and 

conditions remained the same.

10. That appellant was eligible and qualified as per 

terms of the Notification for the post of Senior 

Technologist (BPS-18), Chief Technologist 

(BPS-19) and Principal Technologist (BPS-20) at 

the relevant time.
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11. That respondents No.l and 2 were under legal 

obligation to initiate the process of promotion as 

per rules within time framed or within reasonable 

time and promote the appellant against the above 

cited post as the same were not only created, 

sanctioned but also brought on the budget book 

for the 2006/7.

12. The appellant and other made hectic efforts for 

implementation of the true spirit of the Notified 

“Service Structure” by submitting 

representation/appeal (Annexure-D) aiid holding 

meetings with authorities setting at the helm of 

departmental affair, but no head has been paid to 

the legitimate refights of the appellant and during 

this course appellant was got retired without 

availing the benefits of the Notification. The 

delay tice-tac has not only adversely effected the 

legal service rights of the appellant, but also has 

held in abeyance the promotion prospectus of the 

lower cadres, who are waiting for promotion to 

the next higher stage/scale, because unless and 

until the appellant are not promoted to the higher 

pay scales and their existing vacancies are not 

vacated; their promotion cannot be actualized.

13. That appellant, being aggrieved of the acts and 

actions of Respondents appellant along with 

others filed writ petition No. 182/212 (Annexure- 

E), but the same was sent this Honorable tribunal 

for proper adjudication under relevant; rules being 

matter of terms and condition, therefore, the 

instant service appeal inter-alia on the following 

ground;-
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Grounds:

A. The Respondents have not treated petitioner in 

accordance with law, rules,and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic republic of Pakistan, 

1973 and unlawfully deprived the appellant from 

his legitimate right of promotion as per service 

structure rules, which is unjust, unfair and hence 

not sustainable in the eye of law.

B. That every civil servant has legitimate right of 

rising up in go Government hierarchy by means 

of promotion. Appellant have rendered more than 

20 years services on existing post of 

Technologist (BPS-17) without promotion and 

when after hectic efforts fresh rules in the form 

of “Service Structure” were notified; even than 

the same have not been actualized and appellant 

and others have been deprived of its benefits till 

the date. The same is not only unlawful, unfair 

and against the spirit of equity and justice but 

also unwarranted and highly undesirable.

C. That respondents were under legal obligation to

paramedics,
Implementation and anomaly committee so as 

enable the aggrieved paramedics to invoke their 

jurisdiction for the Redressel of their agonies. 

The same has not been constituted for malafide 

reasons in order to deprive the appellant and 

others from claiming their legitimate rights.

constitute counsel for

D. That appellant along with others made hecitic 

efforts for implementation of the true spirit of the
'j
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Notified “Service Structure” by submitting 

represehtation/appeal (Annexure-D) followed by 

reminders and holding meetings with authorities 

setting at the helm of departmental affair, but no 

head has been paid to the legitimate rights of the 

appellant. The delay tic-tac has not only 

adversely effected the legal service rights of the 

appellant, but also has held in abeyance the 

promotion prospectus of the lower cadres, who 

are waiting for promotion to the next higher 

stage/scale, because unless and until the appellant 

are/were not promoted to the higher pay scales 

and their existing vacancies are not vacated; their 

promotion cannot be actualized.

For the aforesaid reasons, it is therefore, humbly 

prayed that on acceptance of this Service Appeal, this 

Hon’ble Tribunal may graciously be pleased direct the 

respondents to take exercise and implement the true 

spirit of Notification No. SOH-III/8-60/05 (paramedics) 

dated, the 10^”^ May, 2006 and promote the appellant, 

when right of promotion have been accrued in his 

favour i.e. w.e from the date of Notification as per law 

and rules.



Respondnts to take exercise and implement the true sprit 

of notification No. SOH-III/8-60/05 (Paramedics) dated: 

the May 2006 and promote the appellant, when right 

of promotion has been accrued in his favour i.e w.e from 

the date of Notification as per law and rules.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to petitioner.

v
Q\ Appellant

Through

Naqib Ullah Khattak 

Advocate, Peshawar

Dated: Jn/Sx^/y

Affidavit

I Abdul Manaf Clinical Technologist BPS-17 do hereby 

solemnly affirm and declare on oath that the contents of 

this writ petition are true and correct to the best of my 

knowledge, and nothing has been concealed from this 

Hon’ble Court.

ADVOCATE V 
NOTARY PUBLIC M

Deponent

-....
Naqib Ullah Khattak 

Advocate Peshawar. il

'•'1
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•'To whom it may' concern
J. \^ -I

. - - 3 /V.' I ■ '
;I.certified-'thajt:;:.Mr..-Abdul Hunaf, Bsc-Medical Technology,

has'boon working', in tho Department oT Clinical Pathology 
(,Medical-Technology^ ,-Trom 15th, October,19S1 till-51st';
December,1.982 in the-capacity of 'assist^t teacher: - .

"During this, period he has been engaged in teaching the 

subjects of Medical- Technology, including'Haematology'vBacteriology 

and clinical pathology

J;:
».

■h!"'

i

if' - 
iVd-:':; ;•M'-' ' ■ I am quite impressed by his hard. v/orking, efficiency- and 

'honesty .
hesitation -to recommend him for the job he -applies 

i-.' .and^wish him .every .success;-in his -life|.

t

.1 :have no;

■
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Dr. K'h\i.lidah AD-. S^raj

ClxnicaJ.He ad-D e p artowi^
Pathology .
Institute of Medicail Technology 
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GOVERNMENT OF NWFP 

HEALTH DEPARTMENT

Dated Peshawar the 10^'’ May, 2006

NOTIFICATION

NQ.SOH-III/8-60/05('Paramedicsh In pursuance of the decision taken by the provincial cabinet 
in its meeting held on 27^*^ December 205, the Competent Authority is pleased to approve eight 

stage paramedics services structure of NWFP with effect from 27-12-2005. The salient features 

whereof shall be as under:- :

1. The exiting 57 different categories of paramedics as mentioned in annexure A to this 

notification are restructured into 14 cadres as per annexure B.

2. In all. the aforesaid cadres/specialties, the posts in various pay scales shall be 

integrated/categorized and re-nomenclatured as under:-

S.No Existing Posts Re-structured posts
I) Posts in BPS-5 to BPS-9 in all specialties. Junior Technicians (BPS-9)
Im ­ posts in BPS-10 lO BPS-12 in all 

specialties.
Technicians .(BPS-12)

III) Posts in BPS-13 to BPS-14 in all 
; specialties.

Senior Technicians (BPS-14)

IV) Posts in BPS-15 tO BPS-16 in all 
specialties.

Chief Technician (BPS-16)

Post in BPS-17 in all specialties.V) ., , Technologist (BPS-17)
VI) Posts in BPS-18 in all specialties. Senior Technologist (BPS-18)
VII) Posts in BPS-19 in all specialties. Chief Technologist (BPS-19)

Post in BPS-20 in all specialties.VIII) Principal Technologists (BPS-20)

The words “clinical” shall be mentioned with the categories of posts meant for 

paramedics working in the hospitals and “Primary Health Care” with the paramedics 

working, in the field along with mention of specific specialty (e.g. Junior Clinical 

Technician (Radiology) and Junior Primary health Care Technician (Multi-purpose).

; 3. The number of Posts in BPS-20, BPS-19, BPS-18, BPS-17, BPS-16, BPS-14, BPS-12, 

and BPS-9 shall be according to the proportionate ratio based on the total 8965 posts as 

mentioned in the provincial budget book for financial year 2005-2006. The proportionate 

ratio of 8 stage formula shall be as under:-

t■
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BPS %• .. No. of posts
Post in BPS-9 80% 7172
Post in BPS-12 .12% 1076
PostinBPS-14 3.5% . 314
Post in BPS-16 2.5% 224
Post in BPS-17 1.86% 167
Post in BPS-18 0.09% 8
Post in BPS-19 0.04% 3
Post in BPS-26 0.01% 1

However additional posts shall be created for any of the left over personals of paramedics 

: cadre (if any). Moreover, subsequent creation of posts in any of the 14 paramedics cadres 

in, any scale shall also be included in the aforesaid proportionate ratio of posts in the 8 

tiers formula. The proportionate ratios of posts in BPS-12 and above shall be modified 

accordingly as and when new creation of posts are made in BPS-9 in each of the 14 

cadres subsequently.

4.. Seniority of the incumbents of the posts in the 14 cadres so merged shall be caused on the 

basis of scale wise seniority as well as date of regular appointment in the pay scale, (e.g. 

in joint seniority list of BPS-12, the official already in BPS-12 will be placed on the top 

of the list and the officials in the lower pay scale shall be accordingly placed step by step 

in the list, invariably keeping intact the inter-se-seniority of the incumbents in the same 

pay scale).

5. In the first instance,, the higher posts in the re-structured 14 pararhedics cadres as per 

annexure “C” shall, be filled in by way of promotion, as one time exercise, where-after 

the service rules duly prescribed as at annexure D shall be followed in subsequent 
promotioiVinitial recruitment.

6. Promotions in the post in BPS-18, 19 and BPS-20 shall be made on the basis of Joint 

seniority list. The joint seniority list of all the 14 cadres shall be caused at BPS-17 level 

keeping in view the principles laid down in section 8 of the NWFP civil servants (ACT), 

1973 read with Rule-17 of the NWFP civil servants (appointment, promotion and 

transfer) rules, 1989.

7. The afore-said paramedics service structure into 14 cadres shall also be applicable 

mutatis-mutandis to the paramedics working in FATA and employees working in
^ Districts, all aCitonomous, semi-autonomous and corporate bodies.

8. There shall be a council of paramedics to notified separately.

The approved irnplementation committee and anomaly committee shall also be notified 

separately.

10. This eight stage paramedics service structure will replace all existing categories, cadres, 

structures and nomenclatures and will cancel all such cadres/ categories rules and 

regulations etc which are in contravention to the approved paramedics services structure. 

New posts in all type of Health Delivery System will be created in future in accordance i
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with the frame work of this service structure. Any new specialties will be added in the 

frame work of approved paramedics service structure.

Sd/xxx
(ADBUS SAMAD KHAN) 

SECRETARY HEALTH
Endorsement No, & date as above.
Copy forwarded to the:- ,

V I . Secretary to Governor, NWFP.
2. Secretary to Chief Minister, NWFP.
3. Secretary (FATA) Governor’s Sectt (FATA), Peshawar.
4. Secretary to Govt of NWFP, Finance Deptt: with the request to notify all the post duly re­

structured and renamed accordingly so. that the same may be included in the budget book 
■2006-17:\-,;.,

5. All Administrative Secretaries to Govt, of NWFP.
6. Accountant General, NWFP.
7.. Director General, Health Services, NWFP with direction to communicate to all concerned 

and initiate-implementation of service structure completing all promotions by 30th June 
.2006::

8. Inspector General of Prisons, NWFP.
^ 9. Director General Social.Security, NWFP.

, , 10. Director, PHSA, NWFP.
11. Dr. Mahmood Alam, Chairman, Paramedics Service Structure Committee, PHSA, 

NWFP.'
12. The C|iiel HSRRU for information with the direction to ensure implementation of service 

structure in future ADP and regular program.
13. The Chief Planning Officer Health Department for information with the direction to 

ensure implementation of service structure in future ADP and regular program.
14. Director Health Services (FATA), Peshawar.
15. All Chief Executives in teaching Hospitals in NWFP.
16.. A11 Medical Superintendents in DHQ Hospital in NWFP.
17. Alt Executive District Officer (Health) in NWFP.
18. Director of Information, NWFP.
19. All Agency Surgeons in FATA.
20. Principal KMC/KCD, Peshawar. ,
21: Dean, P.G.Md, Peshawar.

. 22. All District Accounts Officer, in NWFP.
23. All Agency Accounts Officer FATA.
24. Ps to Chief Secretary, NWFP.
25. PS to Minister for Health, NWFP.
,26. President, Provincial paramedical Association, NWFP, Peshawar.
27. The Manager Govt. Printing Press, NWFP. .

r

s

%

■I':
;■

.■

(Alamzeb Malik) 
Section Officer Health -III /

i
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SUMMERY OF EXISTING POSTS IN EACH CADRE OF PARAMEDICS

S.No BPS 9 12 1614 17 18 19 20 Total

(5-9) 10-12) (13-14) (15-16)

Dental Technician1. 172 2 9 183
Pharmacy Technician2. 1741 8 18 1767
Radiology Technician3. 358 12 1 371
Pathology Technician4. 795 10 29 7 841
Anesthesia Technician5. 268 17 285
Cardiology Technician6. 117 7 6 1 131
Surgical Technician7. 369 16. 385
Dialysis Technician8. 8 11 1 20

Physiotherapy Technician• 9. 38 38

PHC (Multi-purpose)10. 3767 160 •18 19 1 3962

PHC-(MCH)H. 940 34 15 989

Opli/otorh Tech-oician12. 18 5 8 6 37

Pulmonology, i ecrmiciaii13. .. 21 21

Gastroenterology Teclinician14. 2 2

Grant total 8641 237 18 150 16 9035
Proportionate shar< 7228 1084 316 168 8226 4 1 9035
Existence Incuini 8614 • 237 18 164s 150 90354 V V

VjSjc
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Annexure “G”

Distribution of Proposed Post Among 14 Cadres

BPS 09. 16 19 20 Total12 • 14 17 18s.no
Dental Technician1. 141 23 6 9 0 01- 0 ' 183
Pharmacy Technician•2. 36 . 0 17671417 228 58 27 01 0
Radiology Teclmician3. 293 0 , 0 37146 13 11 07 01
Pathology Technician4. 676 , 100 25 01 0 0 84124 15
Anesthesia Technician5. 214 20 06 0 01 0 28534 10
Cardiology Technician6. 0 . 132. •100 17 05 05 04 0- 01
Surgical Technician7. 311 44 13 10 08 01 0, 0 337
Dialysis Technician8. 04 07 03 03 02 01 0 0 20
Physiotherapy/Psychotherapy
Technician9. 14 04 04 04 0 01 0 3811

Primary Health Care (Multi­
purpose)10. 64 01 39623245 449 131 71 01 0

Primary health Care (MCH)11. 798 116 37 19 18 . 01 ' 0 0 989
Ophthalmic/Outrhinology
Technician12. 01 0 3706 04 08 10 08 0

Pulmonology Technician13. 0 0 0 2109 04 04 02 02
Gastroenterology Technician14. 0 0 0 0 0 201 0 01

Grand Total 08 01 90357228 1084 316 226 168 04



“Anncxure D”

EIGHT STAGE PARAMEDICS SERVICE STRUCTURE OF N.W.F.P
Distribution in Groups.

BPS & NOS. PRIMARY HEALTH CARE GROUP OF CLINICAL GROUPNO
POSTS

PRINCIPAL PRIMARY HEALTH CARE 
TECHNOLOGIST BPS-20 & 100% BY 
PROMOTION-7 YEARS IN BPS-19

BPS-20 PRINCIPAL CLINICAL 
TECHNOLOGIST BPS-20 & 100% BY 
PROMOTION-? YEARS IN BPS-19 
CHIEF CLINICAL TECHNOLOGIST 
BPS-19 & 100% BY PROMOTION-7 
YEARS INBPS-18

•1.
01

CHIEF PRIMARY HEALTH CARE
TECHNOLOGIST BPS-19 & 100% BY 
PROMOTION 7 YEARS IN BPS-18

■2: BPS-19

8
3. SENIOR PRIMARY HEALTH CARE 

TECHNOLOGIST BPS-18 & 50% BY 
PROMOTION-7 YEARS IN BPS-I7 & 50% 
BY INITIAL RECRUITMENT MASTER IN 
SPECIALTY TECHNOLOGIST

BPS-18 SENIOR CLINICAL TECHNOLOGIST 
BPS-18 & 50% BY PROMOTlON-7 IN 
BPS-17 & 50% BY INITIAL 
RECRUITMENT MASTER IN 
SPECIALTY

08

PRIMARY HEALTH CARE 
TECHNOLOGIST BPS17 & 50% BY 
PROMGTION-5 YEARS IN BPS 16 & 50% 
BY INITIAL RECRUITMENT BACHELOR 
IN SPECIALTY TECHNOLOGIST.

4. BPS-17 CLINICAL TECHNOLOGIST BPS-17 
& 50% BY PROMOTION-5 YEARS IN 
BPS-16 & 50% BY INITIAL 
RECRUITMENT BACHELOR IN
SPECIALTY.______________________
CHIEF CLINICAL TECHNICIAN BPS-

167

CHIEF PRIMARY HEALTH CARE 
TECHNICIAN BPS-16 100% BY 
PROMOTION 4, YEARS IN BPS-14& 
4WEEICS MANAGEMENT TRAINING

5. BPS-16
16

224 100% BY PROMOTION -4 YEARS IN 
BPS-12 & 12 WEEKS REFRESHER.

6. SENIOR PRIMARY HEALTH CARE 
TECHNICIAN BPS -14 & 100% BY 
PROMOTlON-4 YEARS IN BPS-12 & 12 
WEEKS REFRESHER

BPS-14 SENIOR CLINICAL TECHNICIAN 
BPS-14 &100% BY PROMOTION -4 
YEARS IN BPS-12 & 12 WEEKS 
REFRESHER

314

7. PRIMARY HEALTH CARE TECHNICIAN 
BPS-i2 & 50% BY PROMOTION -5 
YEARS IN BPS -9 & 50% BY INITIAL 
RECRUITMENT DIPLOMA IN 
SPECIALTY

BPS-12 CLINICAL TECHNICIAN BPS-12 & 
50% BY PROMOTION -5 YEARS IN 
BPS -9 & 50% BY INITIAL 
RECRUITMENT DIPLOMA IN
SPECIALTY_____________________
JUNIOR CLINICAL TECHNICIAN 
BPS-9 & 100% BY INITIAL 
RECRUITMENT & CERTIFICATE IN 
SPECIALTY FROM MEDICAL 
FACULTY/RECOGNIZED 
INSTITUTION

1076

8. JUNIOR PRIMARY HEALTH CARE 
TECHNICIAN BPS-9 & 100 % BY INITIAL 
RECRUITMENT CERTIFICATE IN 
SPECIALTY FROM MEDICAL FACULTY 
/RECOGNIZED INSTITUTION

BPS-9

7172

TOTAL 8965

—PHC including multi-purpose and MCH
—Clinical Includes Dental, Radiology, Pulmonology, Physiotherapy, Ophthalmology/Otorhinology, 
Pharmacy Pathology Anesthesia Cardiology Surgical Dialysis and Gastroenterology.
BPS-18-19 &20 will only be given to persons holding higher education like bachelor degree or master 
degree in specialty cum seniority from join seniority list of 18, 19 and 20 after initial up gradation up-to 17. 
-BSc. Honours (4'years) will be equal to Master degree.



GOVERNMENT OF NWFP 

HEALTH DEPARTMENT
Dated Peshawar the 25^’^ August, 2006

NOTIFICATION

NQ.S-II-III/8-60/05 (Paramedics^ In supersession of this Department’s Notification of 

number dated l0‘‘' May, 2006 and in pursuance of the decision taken by the Provincial Cabinet, 

in its meeting held on 27’*^ December, 2005 the Competent Authority is pleased to approve eight 

stages Paramedics Service Structure of NWFP as follows:

even

1. The exiting 57 different categories of Paramedics at annexure A, to are restructured into 

14 cadres as per annexure B.

2. In all the aforesaid cadres/specialties, the posts in various pay scales shall be 

integrated/categorized and fe-designated as under:-

S.No Existing Posts Re-structured posts
I) Posts in BPS-5 to BPS-9 in all specialties. Junior Technicians (BPS-9)
11). Posts in BPS-10 to BPS-12 in all 

specialties.
Technicians (BPS-12)

III) Posts in BPS-13 to BPS-14 in all 
specialties.

Senior Technicians (BPS-14)

IV) Posts in BPS-15 to BPS-16in all 
specialties.

Chief Technician (BPS-16)

V)- Post in BPS-17 in all specialties. Technologist (BPS-17)
VI) Posts in BPS-18 in all specialties. Senior Technologist (BPS-18)
VII) Posts in BPS-19 in all specialties. Chief Technologist (BPS-19)

Post in BPS-20 in all specialties.VIII) Principal Technologists (BPS-20)

The words “clinical” shall be mentioned with the categories of posts meant for 

paramedics working in the hospitals and “Primary Health Care” with the paramedics 

working in the field along with mention of specific specialty (e.g. Junior Clinical 

Technician (Radiology) and Junior Primary health Care Technician (Multi-purpose).

3. The number of Posts in BPS-9, BPS-12, BPS-14, BPS-16, BPS-17, BPS-18, BPS-19, and 

BPS-20 in the service shall be worked out according to the following proportionate ratio. •

SNo BPS Percentage
Post in BPS-91) 80%

, 2) • Post in BPS-12 12%
3) . Post in BPS-14 3.5%
4) Post in BPS-16 2.5%

• 5), . Post in BPS-17 1.86%
6) Post in BPS-18 0.09%



'/v "

. 7) Post inBPS-19 0.04%
Post in BPS-20.8) 0.01%

4. Seniority of the incumbents of the posts in the 14 cadres so merged shall be caused on the 

basis of scale wise seniority as well as date of regular appointment in the pay scale, (e.g. 

in joint seniority list of BPS-12, the official already in BPS-12 will be senior and the 

official ill the lower pay scale shall be accordingly placed step by step in the list,

. invariably keeping intact the inter-se-seniority of the incumbents in the same pay scale).

5. Promotions to the post in BPS-18, 19 and BPS-20 shall be made on the basis of joint 

seniority list. The joint seniority list of all the 14 cadres shall be caused at BPS-17 level 
keeping in view the principles laid down in section 8 of the NWFP Civil Servants ACT, 

1973 and Rule-17 of the NWFP Civil Servants (appointment, promotion and transfer) 

rules, 1989.

6. The eight stage paramedics service structure will replace all existing categories cadre 

structures and nomenclatures and will cancel all such cadres/categories rules and 

^ regulations etc. which are in contravention to the approved Paramedics Service Structure.

7., The following, four cadres declared as dying cadre by the Provincial Cabinet vide its 

decision dated 22-06-2000 will be replaced with the following new cadres.

Existing Nomenclature New Nomenclature
Dispenser/Compounders/Dresser Pharmacy Technician
Malaria Technician Primary Health Care (Multipurpose)
EPI Technician -do-
Sanitation Technician -do-

a) The Health Department should devise job description and distribution plan of the 
above four cadres.

b) The post so vacated by the incumbent of the above four cadres will be filed in 
after its fresh approval from Finance Department.

Sd/xxx
(ADBUS SAMAD KHAN) 

SECRETARY HEALTH
Dated Peshawar 25-08-2006Endorsement No. KC/FD/SO(FRV7-3/2001.

Copy forvyarded for information and necessary action to
1. Accountant General, NWFP Peshawar.
2. Ail Dii^ict/Agency Accounts Officer in NWFP.

(RAFIQ AKBAR) 
Section officer (FR)



. »
Endorsement'No. & date as above.
Copy forwarded to

I. . The Additional Chief Secretary (FATA) Civil Secretariat FATA Peshawar.
'2. The Secretary to Governor NWFP..

: 3 . The Secretary to Chief Minister NWFP.
4; The Secretary to FATA Governor’s Secretariat (Peshawar).
:5. The Secretary to Government of NWFP Finance Department for information.
6. All Administrative Secretaries to Govt, of NWFP. .
7- The Accountant General NWFP Peshawar.

, 8. The Director General, Health Services, NWFP.
9. The Inspector General of Prisons, NWFP.
10. The Director General Social Security, NWFP.
II. The Director, PHSA, NWFP.

. 12. Dr. Mahmood Alam, Chairman, Paramedics Service Structure Committee, PHSA,
■■ ■.■NWFP. ■

13. The Chief HSRRU.
14. The Chief Planning Officer Health Department.
15. Director Health Services FATA, (Peshawar) to ensure reflection of the up-gradation/re- 

designation of posts in the budget book 2007-08.
16. All Chief Executives of Teaching Hospitals in NWFP.

, 17. All Medical Superintendents in DHQ Hospital in NWFP.
18. All Executive District Officer (Health) in NWFP.
19. The Director of Information, NWFP.
20. All Agency Surgeons/MS of FATA.
21. The Principal KMC/KCD, Peshawar, AMC Abbottabad Saidu Medical College Swat and 

Gomal Medical College DI Khan.
22. The Dean, P.G.M.I, Peshawar.

; 23. All District Accountant Officer in NWFP.
24; All Agency Accounts Officer in FATA.
25. The Budget Officer-V Finance Department to ensure reflection of the up-gradation/re- 

designation of posts in the budget book 2007-8.
26. The Section officer (Budget), Health Department.
27. PS to Chief Secretary, NWFP.
28. PS’to Secretary Establishment, E&A Department NWFP.
29. PS to Minister for Health, NWFP.
30. President, Provincial paramedical Association, NWFP, Peshawar.
31. The Manager Govt. Printing Press, NWFP.

(Alamzeb Malik) 
Section Officer Health -III
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To

V N—The Chief Secretary, Government of Khyber PalclTtunkhwa, 
Peshawar.

Subject: Departmental appeal/Representation

Respected Sir,

With due respect I have the honour to submit this departmental 

appeal/representation for your kind consideration and favourable action 

the following facts and grounds:

on

That the Health department has approved eight stages paramedics 
service structure vide Notification numbers SOH-III/8-60/05 
(Paramedics) dated May 10^’’2006.

That I have served in BPS-17 for long year before the approval of 

eight stages Paramedics Service Structure.

That right has been accrued in my favour for the post of Senior 
Technologist (BPS-18) and further promotion on account of my 

qualification and length of service.

That 08 post are laying vacant in BPS-18, 19 and 20 and appellant are 
eligible and qualified to be posted and promoted against the said post 
as per Service Structure Rules.

j

That Paramedics belong to different cadre have benefited from the 

benefits as per Service Structure Rules. i

1.

2.

i-

j.

4.

5.

It is, therefore, humbly requested that on acceptance of this
1

departmental appeal, Your' Honour may graciously be pleased to 

promote/benefited the applicant/appellant from the| benefits of the Service 

Structure Rules dated 10‘^ May, 2006. 0
Yours faithfully 

Abdul Munaf S/o Safi Ullah, 

Medical Technologist (BPS- 

■ 17), LRH, Peshawar..

Dated: It? //7L /201f
tedAttes

__ F..S> .
I.IC copyr0 0-t- -To
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IN THE 1 ESHAWAR HIGH COURT PESHAWAI .■O'X

\•-.!•
/ \/ .-•'i;

. W t.5 i;k \ :. 
^\:l

ss*.|g*;/ /
/201^. TVWRIT PETITION No. 1

; i'

(V

I» ..
/1. Muhammad Farid Khan Khattak S/o Atlsim Khan"§7o 

Phase No.6, Sector F/5, Street No.6, House No."'T';' 
Hayatabad, Peshawar.

Jahanzeb S/o Fazal WadooCiii lyledical Teclinologdst 
(BPS-17), Hayatabad Medical Complex, Peshawar.

T:
Abdul Munaf S/o Safi Ullah, Medical Technologist 
(BPS-l 7), LRH, Peshawar.

Rufaq Ahma'^ S'o Bashirul Haq Mefiical Technologist 
(BPSt 17), L K H, Peshawar. /

2.

3.

4.

r
5. Mufariq Shaii S/o Wahid Gul, Medical Technologist 

(BPS-17), Hayatabad Medical Complex, PeshaWaf.

6. Awal Badshah S/p Sharbat Khan, Medical 
Technologist (BPS-17), Hayatabad Medical Complex, 
Peshawar Petitioner

V ersus

1. The Government of Kliybei'iiPakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar.

2. * The Secretary Health Government of Kliyber 
Pakhtunlvhwa, Civil Secretariat, Peshawar. i

3. The Secretary finance, Government of Khyber 
Pakhh’nfhv. a Civil Secretariat, Peshawar.

The Secretary, Establishment, Government of I 
PakhtLinkhwa, Civil Secretariat, Peshawar.

4. ...i ICT

Responded

;:aTfcD
?VAi'/!Ner'

V

J
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WRIT PETITION UNDER ARTICLE, 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC 

OF PAKISTAN, 1973. I
/c

Id

Respectfully Sheweth 

Facts giving I'ise to the present vvrit petition are as under

'. .1

'Si
That Petitioners are holding the degree of B.Sc and 

M.Sc Medical Technology in different disciplin 

and has been serving as Technologist (BPS-1;7T 

The details of their nomenclature/discipline, length, 

of sewice and .qualification etc are as follows - 

(Copies of testimonials are attached as Annexure-

A to A5 and Copy of Seniority list as Annexure^^i 
Name

-.7

I

S.No Date of Total Experience Qualiin.-ition
Appointment service

M. Farid 26-06-1978 30 30 years B.Sc MED: 
TECHNOLOGYIGian years

S/o '-a
2 Jahanzeb 17-05-1979 33 33 years B.Sc MED; 

TECHNOLOGYS/o years
Fazai

Wadood
3 Abdul 01-08-1987 24 24 years B.Sc MED; 

TECHNOLOGYMunaf years
S/o Safi
Uiiah
Riifaq

Ahmad
06-03-1994 18 18 years M.Sc (iOysics)

years
S/o , i

Bashir ui
i

Haq
:

4 Mulariq 19-09-1995 17 17 years M.Sc (Physics)
Shah S/o years
Wahid

r'

u!;
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Gui
5 Awa]

Badshah
27-07-1988 24 24 years M.Sc MED:

years TECH:

B.Sc
AndS/o

MED: 
TECFfNOLOGY

Sharbal

IGian5

• ;

;T

2. That iin pursuance of the decision taken by the 

Provincial cabinet in its 

December, 2005,
meeting held on 27^

the Health Department m
consultation ' with Finance Department
Establishment Department 

“Service Structure” for Paramedics 

Health Department vand the 

Notified the

foimulated a . nei;s''

serving in P.r 

competent authori:*.
same vide Nc jfication No. SOH-III 

/8-60/05 (paramedies) dated Peshawar, the
May, 2006 (Annexure-C).

3. That in the light of the Notifkation cited abid, the
existing 57 diffei'ent categories of paramedics h 

been restructured into 14 cadres-and the
ave

post in 

and re-various pay scales integrated/categorized 

nomenclatured into 08 stages as under;-

Sr.No. Existing Fnst
Post in BPS~5To 
BPS-9malI 
specialities.
Post in BPS-1 o'to 
BPS-12 in all 
specialities.
Post
BPS-Uinall 
specialities. 
£osUn_BPSG'5l^

^tnm^red Posts 
Junior Technician (BPS
5)

2.
Technicians (BPS-12)

3.
Senior Technicians (BPS
14)

4.
ChM Technicians (BPS- c: oAll

CdXAMilMJA

Z ••

■ .i
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BPS-16 in all 16)
^3ecialities.
Post in BPS-17 in Technologist (BPS-17)
all specialities. 4
Post in BPS-18 in Senior Teclmologist (BP <

i..-'

all specialities. 18)
Post in BPS-19 in Chief Teclmologist (BPS-' “r

all specialities; 19)
Post in BPS-20 in Principal Technologist 

(BPS-20)all specialities

4. That It IS pertinent to mention here that the cited

Service Structure” have been implemented to

extent of re-sti-ucturing the existing posts i.e post
BPS-5in BPS-9to have been re

structured/categorized and re-nomenclatured ;as
Junior Teclmicians in BPS-9 and so on
respectively. 7i''f

i-i

5. That it is pertinent to mention here that 03, nevy

vacancies fdr paramedies i.e Senior Technologist
(BPS-18), Chief Teclmologist (BPS-19) and
Principal Technologist(BPS-?0) have been created
with endorsement and direction to the Director
General Health to communicate the same to all
concerned and to initiate ^ implementation hf

I
“Service Staicture” completing all promotions bv
30'“' June 2006.

ip'

That as per Para No.5 of the Rules in the

instance, the Higher posts in the re-structure ] ■'-
paramedies cadres as per annexure “C” of tb;
Notification shall be fled in by way of promotio.:,.

as one time exercise, where-aftcr the seiwice Rule's
duly prescribed: as at annexure “D” of tlie

^asaasEsaBsjsKssjEr:

i
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5
Pi'omotioiT/initial •i

^■eci*uitmpiit:

That as per Paj a No.6 

laid down
of the Notificati

it has 

in the post in BPS-
f^iat promotion i

i^- (Senior

^ ^^otaolog.st) shall b.

° ifst: The joint

cadres shali be

and

® made on :

iist of ail the seniority ' 
caused at BPS-jy ■ 'icve] keeping 

section 8 of 

Servant Act, I973 

^'akhtunkhwa , 

Transfer) rules, 1989

laid down in 
'^^ber Pakhtunkhwa C.vil

-dwithRule-noftheKhyber

^ ^Appointment,

' i

■>. /

Promotion% and I
■ s

8- That i>t has been laid d 

that there shall o?o Vide Para No.8
and 9be a'■- 

separately and 

anomaly committee. '

ioounsePofparanredtes
' aIso‘ i

Inotified to be M•iimplementation .1and
sf?t

'M
P- That later 

Notifi

•.f*' mon in supefsession of the ^
10 M.,, "■- Cited 

3 new and fresh
m

1^u.Notification
SOH-JII/8-60/05 

Ibe 25"^ An
IM(paramedics) 

-fast, 2006 (Annexure-
daied Peshaw 

D) have b 

■ No.5,7,8

'iar

Tifeen P'omulgated/nbtified, : Hwherein Para :
2nd Notes endorsed at

Notification have been 

tenns and

tbe Foot Notethe ofprevious 

whereas all 

the same.

deJeted and 

remained

1other II
conditions

'it

1
10. That Potmoner were eligible and 

terms of the M-,, r ■ 'Noiificatton for the 
fi^chnoiogisi(BpS_lg^
t9i|^d Princ

pnalified as per
P^st of Senior

’ TechnoJo

StClil!

i
g^st (BPS-

Teclmologist (BpgI pa
■*-0) at the

n a-.D-;

■ s .>'1^
r-iz

I ■j
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11.That respondents No.l/• and 2 were under legal
obligation to initiate the process of promotion 

per rules within time framed
as

f or within reasonable 
bme and promote the petitioners against the above 

Cited post as the same wbre not only created
sanctioned but also brought on the budget book
the 2006/07.

12.Thal petitioneis n'iad(j. , hectic efforts for
implementation of the true sni 
Service Sinictui-e”

spirit of the Notified
by submitting representations 

holding meetings with 

setting at the helm of departmental 
head has been paid to the legitimatei 

petitioners and during this

(Annexure-E) 

authorities 

affair, but 

rights of the

petitioner No.l got retired'without 

lefits of the Kotification and petitioner No.2 isi 

going to be relired with Iffect from February

and

no

course 

availing the.

2012. The del,.iy tic-tac has not * I

only adversely
' ensd u.e lend service .,ehls of,lie
be. sb. taf

prospectus of the lower cadres, who 

promotion to tiic
are waiting fo.

higher stage/scale, becanext ust.
unless and until the petitioners are not promoted tothe higher pay scales and tlieir existing vacancies 

are vacated; then- promotion cannot be actualized.

13. That petitioner. being aggi-ieved of the acts and •
actions of Respondents and having no other
adequate and -fficacioLis remedy, files this

y..

•f.-
so-:. .A fvyi?-

7'

2 ii■ .T.'/rg'i;

I,-
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constitutional petition inter-alia on the following 

grounds:-
• >-/)

/
/■

r
A/. I:'

;■

Grounds:
j
i

r A. That Respondents have not i treated petitioner I'in

accordance v/ith law, rules ^nd policy on subjei;:!
Wi-"

and acted in violation of Article 4 of Ihl 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawlully i.ieprived tV.'ej petitioner from tfieir 

legitimate right of promotion

i

■ \ i-i

as per service 

structure rules, which is unjust, unfair and hence

not sustainable in the eye of law.

B. That every civil servant has legitimate right 

rising up in Govermnent hierarchy by 

promotion. Petitioners have rendered more thari:20 

years

means c

existing post 

Technologist(Bl'S-17) without promotion 

when after hectic efforts fresh Rules in the fonii of 

“Service Structui-e” were i.titified; even than the 

same have not been actualized and petitioners hhve
i'

been deprived of its benefits till the date and 

during this course petitioner No.l retired and

service. on

.d-i

petitioner No.2 is going to be retired with effect 

from February,, 2012, the
;;

same is not oiily 

unlawful, unfair and against the spirit of equity and
•j

justice but 

undesirable.

also unwarranted and higUy

That respondents were under legal obligation' to

constitute counsel for parari'.'edics, Implementation
,•.0' '

and anomaly committee so as enable the aggrieved
U ‘
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,iiife
paramedics to invoke their jurisdiction .fe,- the 

redressal of their agonies.^The same has' v.u been 

constituted for malafide reasons in order fo deprive

the petitioners from claiming their legitimate 

rights. ; ■

*Hi-
4.

W.
r
; For the aforesaid reasons^ it is therefore; humbly 

acceptance (Irffthis writ petition, this
Wii prayed that 

Hon’ble Court 

respondents to take . 

of the Notification ?nIo. 

dated, the lO"’ May, 2006 and

on

may graciously be pleased to direct the

ifi exercise and implement the trhe spirit
ii SOHrIII/8-60/05(paramedies)
I

promote the petitioners, 
promo l ion have been accrued

i
h’.when right of 

favour i.e

I
an their 

as jfe law
ill ;nI w.e.from the date of NotificationI
I and rules.

I.

il
t?

Any other re)id 

ciicumstances of case 

be granted to petitionei.

as deemedi. appropriate in the 

not specifically asked for, may also
r le.

iis
II

ir
%

I

a

?

4—.Through4

Ashraf All Kliattak 
Advocate, Peshayt *:

K

Dated: 01/ >012

vr*;

\
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Certified on instruction that petitioner has ^ 

previously moved this Hon’ble Court under Article; 199 

of the Constitution of the Islaini|liepublic ofPakissin, 
1973 regarding present matter. '' '

not
i

; ■

/ A

I
‘ I

Ashpf All Khattak ; 
Advocate, Peshawar. >1;

List of Boohs

1.
of
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'M!I. Three spare, copies of the . Writ Petition 
enclosed in a separate file cover.
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WRIT PETITION No. / ig /2Qn>
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7.

ayaLdbad, Peshawar and others...............Petitjoneij
i-' f-
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1

7'' '

Versus

The G^emment of Khyber. Pakhtunkhwa IlLugh 

Secretaiy, Civil Secretariat, PeshawSf aSd 

............................. ........ ..................Respondents.

5.

i

Affidavit

V. :■

I, Ashraf Ali KhaUak Advocate behalf of anJ
per

instructions of my client, do hereby solemnly affiH 

declare on oath that the contends of this writ petition are 

• true and correct to the best of my knowledge, and lilthing 

has been concealed from this Plon’ble Court.

and
■

J,.—4
:

Deponentc<*

.-.'I'"

5No:....(^/.?r.^b..r.....
i’Cid-iified that the u'bwvr w-is verifiad oiv.SyiB/isn^/

!;

iiTtffiryvtation befos'e tna :g ::n7*cC', thjs..Av^
'.) • 1 ^ ' . /"l . . /I / -i'Tf’.p.Ulayiot.-.^.^A.... r

|9<9 »<

................. .i; SiO •;r ........
■'1 •iwvho h'eadfi^d by

n 'iA
\Wf,o is pcd'S-onaiiy kuovva to u\p\i
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;■

Cbrnhiis^bn^" ^t-
■ / .
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3. The Secretary r-’i 
Pakhtunich niance, Government of Khyber

^n/i! Secretariat, Peshawawa,
r.

4. The Secretary, Establishing 
KhyberPalditunldiwa, Civil S

ct-

ent, Governmeiit of 
■ecretaHat, Pesh^ar. 
■i;;.......Respondents.

0

Petitioner^

Ashraf All Khattal^ 
Advocate, Peshawar.

Th rough

Dated: / oi/:o32
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petitioners.
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Present: ■*>
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Notification ;

- Donteads that
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Issued by

^ 0.5.2006

view
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dated
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entertain their plea because of the bar o:t j^iriidi^ 

thus,
0f t *

when the departmental appellate authority 

not decided their
has

cases within 90 days, :-?iS required 

under the rules, it would be inadvis^ and in

violation of the rules on the subject to refc, the

the departmental authority, therefore, the office i 

directed to send this

•i

case to:

IS

case in original to tie Registrar
P [

of the Provincial Service Tribunal having jurisdiction 

in the matter while a set ot photocopy be,retained.u

Petition disposed of.
r

"T

CHIEF JUSTICE
r

■;

JUDGE

\c>r ^ / • V'- Vl ,
' jl'i.^ y /f

H t 1 f.‘t tl f\/y./

• O /D^ 201'

A /< 1^0
1

\
, i

o

"y-:-
:t> I,-.

'S

■\A , '-■t-i,o/ f

1

Of1 • /
. V /•VI- v: c

;•
7

«v

J



tip
'^'^1

^ - V

XX-i-^'i -.Mj

84808

/

♦ •z^

. i'^Ufl-i :y^
• ■ ■ -

'"M#. %. .ar

__A
/t^U (J*l^ l^' (J(>>K'(/^L^v^S^/cJry w^U;74^lr^U^( Z-

V'OrVi T* ‘ ‘! T' ■' tr^ i^'~ ■'*' ‘'^! -'^’ ‘-^ r\ ¥^^/
dL ,jdjMc.j)^?dMfiMSf\S>A> (it/> iii>(j?i^/^i^

- \>MyA '^Urjxhi
w^U >jl s' ^r^C^TVjfeV’ii'lL.Wi^l/iyiiyLtkjijliibZ.dOvI^ 

* fs ^ ^ ^ I/^—^^jS^{Jij}si37(J?,}jjf^{JfI(J1\^h^itj/>y*iS^i/‘^»^j/^

JbWJJ

2—-^'7'> :^j;i,;u>
e

4JI4JI i.it

n On/ A-/ <l /

fC* r J .-Jl. • I" C J i'y I'S-- f f! J'’-:'



r

'V ^

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 206 OF 2017

MR. ABADULMANAF Appellant

Versus

1. Government of Rhyber Palditunkhwa through Chief Secretary.

2. Secretary, Health Department, Khyber Pakhtunlchwa, Peshawar.

3. Secretary, Finance Department,.Khyber Pakhtunkhwa, Peshawar.

4. Secretary, Establishment Department, Khyber Palchtunkhwa, Peshawar.

................................................................................................................Respondents

5

Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 02.

Preliminary Obiections:-

1. That the appellant has no cause of action/iocus standi:

2. That the appellant has tiled the instant appeal just to pressurize the 

respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in the present form and also in the 

present ci rcumstances of the issue.

5. That the appellant has bad for non-joinder and mis-Joinder of 

unnecessary parties.

6. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

1. Pertain to record.

2. Pertain to record.

3. Pertain to record.

4. Pertain to record.

5. Incorrect to the extent that the Govt, of Khyber Pakhtunkhwa Health 

Department ■ has notified that the approved Seryice Structure vide 

Notification No. SOH-ni/8-60/05(Parainedics) ,dated 10/05/2006
'-•Z



wherein the 57 Cadres of Paramedics, .were restructured into 14 Cadres 

for one time up-gradation/Promotion as mentioned in the (sub-para-05) 

of the Service Structure and ' subsequently, superseded the said 

Notification by issuance of Notification NO. SOH-Ifl/S- 

60/05(Paramedics) dated 25/08/2006, wherein also deleted (sub-para-05) 

regarding one time up-gradation/Promotion of Paramedics.

6. Pertain to record

7. Pertain to record.

8. Correct to the extent that anomaly committee has already been 

constituted by the Govt, of Khyber Pakhtunkhwa Health Department, 

wherein the promotion case of the petitioner has been discussed and 

rejected as not covered the under/policy, (copy of the rejection order is 

annexed)

9. Incorrect to the extent that only sub-para-05 regarding one time up- 

gradation/Promotion has been deleted From the Notification No. SOH- 

ni/8-60/05(Paramedics) dated 25/08/2006.

10. Incorrect to the extent that in light of the Notification dated 10/05/2006 

and dated 25/08/2006, the post of BPS-18, BPS-19 and BPs-20 

required to be filled in on the basis of joint Seniority-cum-f tness from 

amongst the Clinical Technologist BPS-17. According to the approved 

Service Rules vide Notification No. SOH-ni/8-60/05 dated 07/01/2008, 

which was subsequently amended vide Notification No. SOH-llI/8- 

60/05(Paramedics) dated 10/05/2016, while the petitioner has already 

been retired from Govt. Service on 04/03/2009. ( copy of the notification 

-is annexed)

11. Incorrect to the extent that the up-gradation/Promotion process was 

initiated within reasonable time due to which so many paramedics were 

upgraded/promoted to the net high scale up to BPS-17 in the light of the 

Notification NO. SOH-iri/8-60/05(Paramedics) dated 09/05/2012.

12. Fully explained in para-11/10 above. More so, the appeal of the 

petitioner has already been rejected by the anomaly committed 

constituted by the Govt, of Health Department, as the same is not covered 

under the Rules/Policy.

13. Pertain to record. However, due to absence of final order this Hon’ble 

Tribunal has no jurisdiction to adjudicate the matter.

are

r
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Grounds:

a. Incorrect. The appellant acted in accordance with law & rules.

b. Incorrect. The appellant has been dealt with accordance with law & rules.

c. As per rules above.

d. As per para “A”.

Prayer:

Keeping in view of the above, it is prayed that the instant appeal may kindly 

be dismissed with cost.

Secretary, Health Department, 
Khyber Pakhtunlhwa, Peshawar.
Respondent No. 01 & 02

\

\

;
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; J of NWFP with effect fcotn 27-12-2005. Tfte salient features
whereofshallbeasundcr:- «^uica

iPl'fei i V * ?
I !;•

[■!.
k
k. 1- 57 different categories of paramedics

notification
2; in all 'the aforesaid

as mentioned in annexure A to this;
are restructured into 14 cadres as per annexure B.V 7;■

cadres/speciaities, the posts in various 
intograted'categorizec! and re-norneaclatured .as under:-

pay scales shall be.
:r • V./ k.f.-

3.N0 Existing Posts
bPS-S to BPS-9

^sts in BPS-iu to BPS-12 in all 
specialties.

PostsinBPS-niOBPS-Minall '
specialties.

;
Re-Structured posts/ . 1.i)
Junior Technicians (BPS-9)1

11) k.

Technicians (BPS-12)
I..V ;V/! HI) ■f,

fliaviip'^i a■ !

I
•k: *IV) 1 PostsinBPS-i5tOBPS-I6mall i ■

specialties. - ■ Chief Technician (BPS-16)’|fjI fcf-I
!.'• ■■!

V) I •* '•Post in. BPS-17 in all specialties. 
"Posts in BPS-T8~Tn^ all specialties? 

.1 ost.s in BPS-i9 in all specialties. 
Post in“BP3-20 in alil'^cialties.

Technologist (BPS-r7) 1:];
Senior Technologist (BPS-18) - 4 

Chief Technologist (BPS-I9) j : 
Pri.ucipal Technologists (BPS-20) |i '
—;-------------------------------------- J .}■''.

vi:VI) r
svii)•:

VIII).

The words ‘^clinical” shall ■■ r’oe mentioned ^vith the categories 

parameaics working in the hospitals and “Primary Health Care” 
working in the field along with mention

of posts meant for t-iTlwith the paramedics i '
■:

_ , , , specialty (e.g. Junior Glinical
Teclin.cian (Radiology) and Junior Primary health Care Technici '

ician (Multi-purpose).

3. The number of Posts in BPS-20, BPS-19, BPS-18. BPS-17, BPS-ie! BPS-14. BPS-12 

and BPS-9 shall be according to the proportionate ratio based on 

mentionea the provincial budget book for fi
the total 8965 pos^ as 

nanciai year 2005-2006. The proportionate 3

mho of 8 stage Ibnnuia shall be as under:-l :/

f'!S ^ ■: :i :. ■ ■ k‘

;J
V

r-
>, 1.'

Kkk (S''-'.

i ; V i,1i i-
i

V
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5. Incorrect to rhe extent that, the Govt, of Khvher Pakhiunkhwn Health
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No. of posts iBPS % . . ■ ■ ' :4
80% 7172 .14 ';Post in BPS-9 jif--'t 'i■iV:.

■■

1076 l|Eg|u ; i fcf fi ■mtA
Post in BPS-12 12% .'v

< .|S:tl3.5%Post in BPS-14
:224^.Post inBPS-16 2.5% t

■J V^167.. W’^ r 'l-i'r; '1.86%Post in BPS-17
4 .I.'.. a ’Mi:: ■Post in BPS-18 80.09% Its f :.■

V ’■ I

■ o

3 •.;f0.04%Post in BPS-19 '.■'V.
V-^i

1Post in BPS-20 0.01% t- I
K-'•-■■•-'Sr -•' • ■

However additional posts shall be created for any of the left over personals of paramedics fl
■ ■' -'f

cadre (if any). Moreover, subsequent creation of posts in any of the 14 paramedics cadres ly..
in any scale shall also be included in the aforesaid proportionate ratio ot posts in the 8 ^

l-
%. •

7A'<>
i-i

tiers formula. -The proportionate ratios of posts in BPS-12 and above shall be modified ii ’ 

accordingly as and when new creation of posts are made in BPS-9 in each of the 14 ' |'
i ^ I i

Seniority of the incumbents of the posts in the 14 cadres so merged shall be caused on the j;|; : i. :j

basis of scale wise seniority as well as date of regular appointment in the pay scale, (e.g.

in joint seniority list of BPS-12, the official already in BP,St12 will be placed on the lop ,

of the list and the officials in the lower pay scale shall be accordingly, placed step by step ’
; ; ; .4 r

in the list, invariably keeping intact the inter-se-seniority of the inci^bents in the .same % f y 
p4''scale). ^ -'‘"S'

5. In the first instance, the higher posts in the rerStructured 14 paramedics cadre? peFi‘||5|,|

> , .=4'
K ■■■

■■i
f ■cadres subsequently. .'i'

• IV ;■
4.-

ii. ; ’i

r

^annexure “C” shall be filled in by way of promotion, as^e ti^e w^ise, whererafteijl |
the service rules duly prescribed as at annexure D' sliail be’followed'in subseqiient;%H''f i'

^

i- • •

■4 ■ •
promotion/initial recruitment.

6. Promotions in the post in BPS-18, 19 and BPS-20 shall be made on the basis of joint ; . 
seniority list. The joint seniority list of all the 14 cadres shall be caused at BPS-17 IcvcT 

keeping in view the principles laid down in section 8 of the NWFP civil servants (ACT),

4

I
1973 read with RuIe-17 of the NWFP civil servants (appointment, promotion and :

transfer) rules, 1989.
7. The afore-said paramedics service structure into 14 cadres shall’also be applicable 

rautaiis-mutandis to the paramedics working in FATA and employees, working in 

Districts, all autonomous, semi-autonomous and corporate bodies.

8. There shall be a council of paramedics to notified separately.
9. The approved implementation committee and anomaly committee shall also be notified

r
i
i

f
I. ■

iseparaiely.
10. This eight stage paramedics service structure will replace all existing categories, cadres, 

structures and nomenclatures and will cancel all such cadres/ categories rules and. 

regulations etc which are in contravention to the approved paramedics services structure.

1^

/

/ r
.4'

i!.
New posts in all type of Health Delivery System will be created in future in accordance

;l.•-3

4; TCrtfflH'to^recw^

5. Incon-ect to the extent that the Govt, of Khvber Pakhtnnkhwa

I

Health
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wilh the frame work of iliis service structure. Any new^specialties will be added m the.] ir . 
..iramewoikof approved paramedics service structiife'I*' Sl^,;
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Endorsement No. & date as above. -
Copy forwarded to ihe:-

1. Secretary to Governor, NWFP.
2. Secretary to Chief Minister, NWFP.
3. Secretary (FATA) Governor’s Seett (FATA), Peshawar,;
4. Secretary to Govt of NWFP, Finance Deptt: with the request to notify all the post dulyjre- ■ 

structured and renamed accordingly so that the same may be included in the budget book j 
2006-17.

t *

> -Ii1 •: i r ‘ -i-.! y- .• i
P'iv'.! ^ •

i‘•J J ■
. •;}

•4
i- .•!

i
I

3. All Administrative Secretaries to Govt, of NWFP.
6. ' Accountant General, NWFP.
7. Director General, HealiluSeryices, NWFP wilh direction to conmtunicale to all concerned 

and initiate implemcniaiion of service structure completing all promotions by 30ih June 
2006.

{• ■! .Xt.
i4^'

k^-

. V' 'i I
( i

V
.' 7•* *r

8. Inspector General of Prisons,'NWFP.
9. Director General Social Security, NWFP. ,
10. Director, PHSA, NWFP. .
11. Dr. Mahmood Alam, Chairman, Paramedics Service Structure Commilice, PHSA, . 

NWFP.

f

'i 4>.'i

I

:*, »!
12. The Cliief HSiUlU for information wiili tlie direction to ensure implemeniaiion of service

structure in future ADF and regular program. r ^ ^ s ,
13. The Chief Planning OlTicer Health Department for information with the direction 'to 

ensure implementation of service structure in future ADP and regular program.
14. Director Health Services (FATA), Peshawar. . i ,2?- *
15. All Chief Executives in leaching Hospitals in NWFP.'^itj; ‘ .i
16. All Medical Superintendents in DHQ Hospital in NWFP.
17. All Executive District Officer (Health) in NWFP. f
18. Director of Information, NWFP.

r .s )I
:c; •. •
i
j,.

*
■.,.riit:|

• ..4
; • ■fi Iat

ii-i K ,il.
‘ i .f. f-
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i ■
19. All Agency Surgeons in FATA.
20. Principal KMC/KCD, PeshaNvar.
21. Dean, P.G.M.I, Peshawar.
22. All District Accounts Officer in NWFP...

■ I ■

i , t -I5

r “1
f

■ ■ .!«. . St >■ Sk • f-i : .'k
■: V

i
23. All Agency Accounts Officer FATA.
24. Ps to Chief Secretary, NWFP.
25. PS 10 Minister for Health, NWFP.

5 >4
Irt ■

■ *i . :• 4-
i:

i..126. President, Provincial paramedical Association, NWFP, Peshawar.
27. The .Manager Govt. Priming Press, NWFP.

I

\ ■ V..

11
I ,

;■

. .(Aiamzeb Malik).. . ] C {■ - 
■ • Section Officer Health -III
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4.' Pertain to record'.
^ Tnr-nrrf-rt tn thp. extent that the Govt, of Khyber Pakhtunkhwa Health
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jji^FORE THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL fii;
'i tV; • ,'i

PESHAWAR. ■

- i

SERVICE APPEAL NO. 206 OF 2017 ■■

. MR. ABADUL MANAF Appellant' .
v fVersus

- 1. Government of Khyber Pnkhtunkhwa ihroiich Chief Secretarv.
. j '

. 2. Secretary. Health Depannieni. Khyber Pakhtunkhwa, Peshawar.

£ 3. Secretary. Finance Depanment. Khyber Pakhtunkhwa. Peshawar.

;4. Secretaiy, Establishment Department, Khyber Pakhiunkliwa, Peshawar. 

............................................................................................... ............Respondents

t•,.
I

I

i

!
Resneetfullv Sheweth: t ;

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. I & 02. •.

J?'.
1

Preliminary Obiections:-
1 !y ‘ ' i< *

..•■j;. . IpU ■
1. That the appellant has no cause of aciion/locus standi. •.)

I f’»' i •n
2. That the appellant has filed the instant appeal just to pressurize? the: ? '

%
J

» p» •

1 I ! " Irespondents.

3. That the instant appeal is against the prex ailing Law and Ruies."^

4. That the appeal is not maintainable in the present form and also in the’ ; 

present circumstances of the issue.

5. That the appellant has bad (or non-joinder and mis-Joinder !of

unnecessary parlies. •

6. That the appellant has not come to the Tribunal with clean hands.

7. 3'hat the appeal is time bai led.

S. That the Honorable Tribunal has no .luriscliciion to adjudicate the matter.

:■ !i I• J i- :■ }* 'If;j

1; j
1 V

' i'* V
; f’J

-' >
i •i

5
1 • r L .

■ r f’ ' :
i ■

9 i^' ::
! i

■ } t
• h ;

■ ■ rt » ,*

• i

jI i
■■

J

( i s;
. . I « .

C:
%■ - i ■ rON FACTS: • '•»

! !•i .’:. !1. Pertain to record

2. Pertain to record.

3. Pertain to record. 

- 4. Pertain to record.

1 'I !<
■ I' . T .;

I-• :1 *iJ? H;.';'1 I-a;)I
i'l .«. j--m-

; I-Fi­ll rn.
5. Incorrect to the extent that the Govt, of Khyber Pakhtunkliwa Healt

»
1

♦ ?

Depainnein has notified that the approved .Service Structure vide'-- 

Noiidcation No. SOH-ill/S-60/05( Paramedics)

■ *

I •; ’

i
dated 10/05/2006.

f



/ 1•*T

f

i

•i

wherein ihe 57 Cadres ol Paramedics were resiruciured into 14 Cadres
■ f

ior one lime up-gradaiion/Promoiion as meniioncd in ihe (sub-para-05) 

of the Service Struciurc and subsequently, superseded ihe^ ^said 

Notification b_\' issuaiice of Notificaiion NO. ' SOH-!il/S-
t

60/05(Paramedics) dated 25/08/2006, wherein also deleted (sub-para-05) 

regarding one lime up-gradaiion/l’romoiion of Paramedics. *

6. Penain to record

7. Pertain lo record.

8. Correct to the e.xtent iliat anomaly committee has alreadvlbeen
ii -li H i

constituted by ihe Govt, ol Khyber Pakhtunkhwa Wealth'Department, 

wherein ihe promoiion case ol the peiiiioner has been discussed and 

rejected as noi covered ihc under/polic)'. (copy of the rejection order is 

annexed)

9. Incorrect to the extent that onl\' suh-parn-05 regarding one time up- 

gradaiion/i^-omoiion has been deleted iVoni the Notificaiion No. SOH- 

lll/8-60/05(Paramedics) dated 25/08/2006.

10. Incorrect to the extent that in light of the Notification dated 10/05/2006 

and dated 25./08/2006, the post of BPS-18. BPS-19 and BPs-20 

required to be filled in on the basis of joint Scniority-cum-lliness from 

amongst the Clinical lechnologisl BPS-17. According to the approxed 

Service Rules vide Noiificaiion No. S01-l-lil/8-60/05 dated 07/01/2008. 

which was subsequently amended vide Notification No. SOH-lIl/8- 

60/05(!\aramedics) dated 10/05/2016. while the petitioner has alreadv 

been retired irom Govt. Serviee on 04/03/2009. ( copy of the notification 

is annexed)

11. Incorrect to the extent that the up-madaiion/Promotion'‘)iDroces^\vas
] in',initiated within reasonable lime due to \\hich so many paramedics uefe 

upgraded/promoted lo the net high scale up to Bi'S-17 in the light of the 

Noiihcation NO. SOI 1-i11/S-60/05(Paramedics) dated 09/05/2012. ’ '

1— 1 uliy explained in para-1 1/10 above. iVlore so, the appeal of the 

petitionei has alread\' been rejected b\' the anomalv committed 

constituted by the Go\ t. ol I Jeahh Department, as the same is not covered 

under the Rules/Policv.

13. Penain to record. However, due lo absence of final order this Hon'ble 

Tiibunai has no jurisdiction to adiudicaie the mallei'.
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i

Grounds: %
t

, a. Incorrect. 1 he appellant acted in accordance with law &. rules.

b. Incorrect. 1 he appellant has been dealt with accordance with law & rules.

c. As per rules above.

d. As per para "A".

;

Pravcr:

Keeping in view ol'ihe above, it is prayed that the instant appeal may kindlv 

be dismissed with cost. is

i,-'
r ‘

■i

t

; ■'1 i'-'
Secretary. Hea,ltl r'DepaitmehtV 
Khyber Pakhtun' :hwa‘ Peshawar. 
Respondent No^OI & 02 j
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GOVEIINMENT OF N.WFE 

HEALTH DEPARTMENT
i'Dated Peshawar the 10^^ May, 2006: \ '

•iii. i I tr! iin
I'

(} £, . ! i

■ V . 7

<? ' i :
<

' I- t
U :

• ‘ !

«.
{ 1

I
1♦

fr

NOTrFTCATfON jI I
1

NO.SOH-l!T/8-6n/nSfParamedir<!> In pursuance of the clecision taken by the prov/ncial cabinet \ ' . 

■in its meeting held on 27‘'' December 205, the Competent Authority is pleased to approve eight j!
■ stage paramedics'serviccs structure of NWFP with cifcci from 27-12-2005. The salient features’ [ 

whereof shall be as undcr:-

'I i
!

• *
J i (

I

I '!!’•)
; II
{ ;

:
The exiting 57 difTcrent categories of paramedics as mentioned in annexure A to tliis 
notification are restructured into 14 cadres as per annexure D. ‘

2. In aU -ihc aforesaid cadres/spcciallies, Uic posts in various pay scales sliall be 
intcgratcd/catcgorized and rc-nomcnclaiurcd os undcr:-

1. I ?
*f

t .
I

1 '
S.iNo existing Pusts Rc-structurcd pusts 11 i1) Posts in BPS-5 to BPS-9 in all specialties. Junior Tccluucians (DPS-9) < i n .
H) PostsinBPS-lOtO BPS-I2inall

specialties. ITcchnicians(BPS-12) .
• r-' \

;|i. , jil•'I 'li;' i! 11 iHi) . Posts in BPS-13tO BPS-U in all 
specialties. Senior Technicians (DPS-14} :- iI

ii 9" . X

IV) Posts in BPS-15 lO BPS-16 in all 
specialties. Cliicf Technician (BPS-16) I

; V r
. ’ i

: i ^ : ■} t-V) >Post in DPS-17 in ail specialties. 9

Technologist (BPS-17) i;t!
VI) Posts in BPS-18 in all specialties.

Posts in BPS-19 in all specialties. 
Post-in BPS-20 in all specialties.

•1SeniorTcchnologist(BPS-l8) . i • j
VII) Chief Technologist (DPS-19)

Principal Technologists (BPS-20)
; I t iVIM)

% t*1

I’■ i• • .Mrmentioned .with the categories of posts meant for’.—,' ' 
paramedics working in the hospitals and -Triniary Health Care" with the plramedicjf-l. 

working in the ,Held along with mention of specific specialty (c.g. Junior Clinical ^ ^ ■
Tcclimcian (Radiology) and Junior Primary he.ahh Care Technician (Multi-purpose). ! v *

The words ‘-clinical" shall be 1

t•IIV
f-

1 .
j ■

-•i
i»

• {

. 3. The number of I'osts in BPS-20, BPS-IO, BPS-18, DPS-17, UPS-16, BPS-14, BPS-12. ! j

and BPS-9 shall be according to the proportionate
mentioned in the provincial budget book for financial year 2005-2006. The proponioi 
ratio of 8 stage formula shall be

ratio based on Uic total 8965 posts as
; t irate :!»•Vt yas undenf • 6... t

2 1

i :i; itj 1 JI •{ af.*

I - -r- iK
J* - •

I'tr

a

I k 5'i MiliI
I\

: i f

I
i
I
J

■ J-|» r"^
n eI
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1

..ll i. }M I

ii. .*1 iil mI .
No. or posts <• ;1%DPS
71725i0%Post in BPS-9 

Posiinl3PS-T2

I *

i •;107612%
3143.5% ■ »1 Post in ni^S-l-t 

Post inBPi)-10

t
•: ■ s i

224 s-t {I 2.5%
!1671.86% 1. IPost in BPS-17

tr,I 0.09% 4 ■* t! PosiinBPS-18 
Post m BPS-i9 il} 'A I'30.04% F>:'

S'M * %!(■ 1I1! 0.01%Post in BPS-20
■I

However odJiiionul posts slioll bo created lor atiy of tlio left over personals ot parainedics , j j 
cadre (if any). Morcovcr. sobscquciu creation of posts in any of iIk U paramedics cadrcs j j' ^ 
in anv scale shall also be included in tlic a.forcsaid proportionate ratio of posts m the 8 
licrs formula. 'IIk proportionate ratios of posts in Bl^S-l2 and above shall be modified ■ ^ • 
accordinaly as and when new creation of posis are made in BPS-9 m each of the 14

cadres subsequently. '
4. Sonioriiy of ihc incunibcn.s ..I' ilic posts in ilto 14 cailrcs so morsed slull be caused on ilic ■ | .

well as date of rccular appointment in the pay scale, (c.u. • ;

in joint seniority list of BPS-12. the ofiicial already in BPS-12 will be placed on Uic lop |

ofthe list and the officials in the lower pay scale shall be aecurdingly placed step by step \ ^ ^ .

in the list, invariably keepin-- intact the intcr-se-.enioriiy of the incumbents m the same J.

( < t r
I

i
l

* 1

1

. V

j

*• I i

basis of scale wise scnioi iiy as

r K

t

d- :pay scale).
5. In the llrst instance.’ilie hl'^her posts in the rc-slruciurcd 14 paramedics cadres as P^: >| 

■C" shall be tilled in by way of promotion, as one lime exercise, wherc-afier ^ .

D shall be followed in subsequent: 1

■ ' H •b u
r ► }•’ } ;

aiuKxurc '

the service rules duly prescribed as at 
promc'iior.'initia! recruiuneiu.

6. Promotions in the post in BPS-18. 19 ami Bl>S-20 shall be made on the basis of joint 
seniority list. The joint .enioriiy list of all the 14 eudres shall be caused at BPS-17 le^el

:i laid dx>v.n in svciiun 8 of the N'WPI’ civil servants (.ACT).^' ^ •

1973 read ^^itll Rule-17 of the NWl-P civil servants (appoiiUmem. prumol on a

anncxiirc
‘ 1.’1 ;

'

i
I I \

:
IT,

■ i* I.1keepir.e it; view me pn ndH.. .
1 r. . Ii

}i . V
iranafer) rules, 1989.

7. Tile afore-said p.iramedies :.e:viee sou-ev.-;e

I 5lI

1-1 cadres shall also be applicable 

mutatis-mulandis to ti;e paramedies \\urkinc in PaTA and employees workinu u^ 

Districts, a!! autonomous, sonh-ainonomutis and corporate bodies.

I.ailo

4

t

8. There shall be a council of paramedics to notiiied se|Miaiely.
shall also be noil lied9. The approved imple:ne;:i:uion eommif.ce and anomaly eomnniiee 

scp'.'.rr.teiy.
10. This ciuhi siaue paramedics service siruciure v.il! replace all exi-siim^ caieeorics, cadres, 

and nomenclatures and will cancel all such cadres/ catL-ories rules and

arc in eoniraveinioi! to i;ie approved paramedies services siriielure.

I

\i.\LOh structures

reuuk.iiohs etc v.hic!!
New posts in all type of ilcaltli Delivery System will be created in future in accordance f

i:
I

. i.

I .1*
jfi f J ^1'

t
t !\ .
I

I
I-
-4
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H i/3 !
I

* )
j

\\i;!i i!io rmiiw- work of ihii iicrvicc btrucuiic. Any now spcciaiiics will be added in ihc 
frar.ic work oi‘approved par.iincdici; •...rviee snucliire.

1 1
r

• i
j'

!
1
iSd/xxx

(ADBUS SAi\lAD K1-L\N') 
SECRETARY llEALTM

5
t

!
Endorscinvin No. S: elate ahtwe. . I

iCopy Ibiwarded lo ilie>
1. Secrciary lo Governor, NW'lMk
2. Secretary lo Chie!'Minir:ier. NW'i'l*. 
j. Secretary U'ATA) Governor’s Seen (I'A TA), I’eshawar.
A. Secretary lo Go\'t orNWF!’, Innaiice Depu: wiili ihe rcquesi lo noiily all Uic posi duly rc- 

sirucuired and rcitaincd accordingly so that the same tnay bo included in ilie buduci book 
2000-17.

5. All .Adminisiraiivc Secreuiries lo Govt. orNWl'P.
6. Accouniani General. NWl-P.
7. Dirccior General. Mealili Services, NWTl* wiih direction lo conununicalc lo all concerned ;

and iniiiaie impleiiicntaiion ol'service structure completing all promotions by 30th Jung 
2006. - a-*'-!; ■

5>. Inspector General ol Prisons. N\\'1'P.
9. Director Genera! .Social Security. N'.VPP.
10. Director, PHSA.NWTP.
11. Dr. .Maltmood .Nlam. Cliairnian. I*aniinedie.s .Service Strhciiirc Commiuco, I’HSA, 

N\VTI\
12. Tiie CiiiclTISRllU lor inlorinaiion \siili the direciioji to ensiiro implementation of scn’icc 

Siruciurc in future .ADP and regular program.
13. Tire Chief Planning Ofliecr licalllt Dcparinicni for informaiion with the direction to 

ensure implementation of service structure in future ADP attd regular program.
1*4. Director Health Services ^I'.A'fAk Peshawar.
15. All Chief E.xecuiives in icaelting Hospitals in N Wl'P.
16. All Medical Superimcn\,!eius in DHQ Hospital in NWl'P.
17. .-Ml ll\eeuii\e D;.:i:iei Oflieer (1 letdili) in NW'PI’.
IS. Director of Information. N'ATP.-
19. All Agency Surgeon^ in i'.-\T.-\.
20. Prineipai l\.\iCiXD. Peshawar.
21. Dean. I’.G.M.l. Peshawar.
22. .Ail District Accounts OlVicer in N'WT’P.
23. All .Agency Aceouius Ofiicer 1-.AT.\.
24.1’s to Chief Scerctar>'. .N'V.'i'p.
25. PS to Minister fur iieahli. NWl'P.
26. President. Provin.eial jjaraniedieal .Assoeialion, NWl'P, Peshawar. ••
27. The .Manager C'-vi. Printing Press. .NWl'P.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 204/2017

(Appellant)Rufaq Ahmad

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat and others (Respondents)

INDEX

PAGEANNEXS NO DESCRIPTION OF DOCUMENTS
01 - 05Reply rejoinder1.

062, Affidavit

AppellarfrVx/

Through:
(NAQ.IBULLAH KHATTAK) 
Advocate,
High Court, Peshawar 
Cell #0343-9122233Dated: -16-03-2018
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1
BEFORE THE HQMOURABLE KHYBER PAKHTUNKHWA SERVICE 1

TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 204/2017

(Appellant)Rufaq Ahmad

VERSUS

Government or Khyber Pakhtunkhwa through Chief Secretary
(Respondents)Civil Secretariat and others

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF 
RESPONDENTS NO 1 AND 2

Respect:fillb/ Sheweth:-

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to 2 is submitted hereunder:-

PRELlM(NARYOSJECTIONS:-

All the preliminary objections from serial No 1 to serial No 

8 are incorrect, hence denied. The Appellant has cause of

A)

action/locus standi. This Honourable Tribunal has

jurisdiction to adjudicate upon the instant service appeal, 

the appeal is not against the law/rules, nothing has been 

concealed from this Honourable Tribunal by the Appellant

and the appeal is within time.

ON FACTS: •

1 to 4 Paras No 1 to 4 needs no rejoinder.



1
Comments of Respondents are incorrect in its present5.

form. Vvfien once a notification dated 10-05-2006 was

admittedly issued by the competent authority then it 

cannot be taken back by subsequent notification 

dated August, 2006 in view of doctrine of locus 

poententia. Besides beneficial notification cannot be 

withdrawn by subsequent executive order, which is 

detrimental to the interest of the Civil Servant. The

subsequent notification dated 25-08-2006 is not 

applicable to tlse existing servicing civil servants, but 

instead such like notification is applicable to the 

employees inducted in service subsequently. The 

AppeUant should not suffer for the mistake of his 

serious as vested right accrued to the AppeUant with

notincatlon dated 10-05-2,006, which cannot be

snatched 'through subsequent notification dated 25-

08-2006. The AppeUant became due for promotion/

up-gradation w.e.f 10-05-2006, which was not

activated till 24-08-2006 when notification was issued

on 25-0-2006, lienee the Appellant is no where seen

at fault.

Paras Ho 6 and 7 needs no rejoinder.6 a 7.



Or

Comments are incorrect. The Appellant was never8.

conskiered for promotion in the Light of notification

os
dated 10-dd-2006.. Had the so-called committee

constituted, they would have necessarily been

promoted In the light of notification dated 10-5-2006.

Cornnients of Respondents to this para are not9.

correct, while the contention/averments in this para

ir;- the main service appeal are correct.

CorniTients of the Respondents to . this para are10.

incorrect. The Appellant was in service and if

s;jpposcd he v/as not in service but was due for

rornotion, thei'e is no hurdle in granting anti-datedr-i

promotion as held by the apex Court per precedent

reported as 2015 SCMR 1040. Hence, the averments

of the Appellant to this para in the main service

appeal are correct and in accordance with law.

Comments of Respondents are evasive and an11.

attempt to misguide this Honourable Tribunal. So,

seniority list was produced and annexed with the

comment to support their contention. The act of the

Respondents is violaiive of the prevalent service

.■jf the Appellant is promoted/upgraded, itIciWS. i i

vvould not prejudice the right of any other civil

servant out the anti-dated promotion up-gradation

woui-c oe in the irvcerest of justice and the same



1.
, \

'■vculd cause increase in the pensionary benefits of 

the Appellant. Needless to add here that it has been 

held by the apex Court in its judgment reported as

PID 200" ^SC) 724 and 2001 PLC (SC) 1153 that if the

case otherwise fit then technicalities including

I 'mit'Non vould f;ve way to complete justice but in

Appellant case, even his departmental appeal was 

uot replied as yet. !t is further added that while in 

service, the Appellant agitated for his promotion/up- 

.:^.adation but all in vain and the Appellant invoked

the corsnt'jtional jurisdiction of Peshawar High

of his grievancesCourt, Feshav/si* for redressal

c.u.cble ^eshawar High Court sent the writ.;c »

th'.s Honourdble . hbunal for adjudication.

Avei'ri£-.,sS in the main service appeal to this para are12.

the comments of Respondents ares. 1

jen.cs being ir.correct.

:-omr..cnLS of Respondents are denied being13.

ii.cor reel.

GROUNDS:*

Comments of 'A’ ‘C’ and ‘D'‘ being incorrect are denied.

In the ucts abo/e, tne law points have been stated in the

rejoinder a.'- weU as \\) tne main service appeal.



I

it is, therefore, humbly prayed that in the 

light of the Re-joinder, the comments of Respondents may 

graciously be dismissed and in the light of Respondents
aS

notification No SO H-ni/8-60/05 dated 1-2006, they may

graciously be directed for grant of anti-dated promotion/up-

gradation in the vast interest of justice71
AppejW^^fft 
(Rufiq Ahrn^d)

hrough:T

(NAQiBULLAH KHATTAK) 
Advocate,
High Court, Peshawar

\

Dated: -16-03-2018



BEFORE THE HOMOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

I .;

In Re:
Service Appeal Ho 204/2017

0

Rufaq Ahmad (Appellant) • \

VERSUS

Government: of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat and others ......(Respondents)

. ;

COUMTER AFFIDAVIT

I, Rufaq Ahmac (Appellant)^ do hereby solemnly affirm and 

declare on oath that all the contents of this rejoinder are true 

and correct to the best of my knowledge and belief and nothing

has been concealed OR withheld from this Honourable Court 

willfully or deliberately'

Identified by::-
/:v

(NAQJBULUH KHATTAK) 
Advocate
High Court, Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
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In Re:
Service Appeal No 204/2017

Rufaq Ahmad (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others
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2. Affidavit 06

AppellailTv

Through:

(NAQIBULLAH KHATTAK) 
Advocate,
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?■

5.
i

a;'
r•



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In Re:
Service Appeal No 204/2017

(Appellant)Rufaq Ahmad

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
(Respondents)Civil Secretariat and others

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2

!

Respectfully Sheweth:-

Rejoinder on behalf of Appellant to the comments of 
Respondents No 1 to 2 is submitted hereuhder:-

V

PRELIMINARY OBJECTIONS:-

All the preliminary objections from serial No 1 to serial NoA)

8 are incorrect, hence denied. The Appellant has cause of

action/locus standi. This Honourable Tribunal has
r*

jurisdiction to adjudicate upon the instant service appeal,

the appeal is not against the law/rules, nothing has been

concealed from this Honourable Tribunal by the Appellant

and the appeal is within time.

:* ON FACTS:-
;

1 to 4 Paras No 1 to 4 needs no rejoinder.

4
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A

■
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Comments of Respondents are incorrect in its present5.

form. When once a notification dated 10-05-2006 was

admittedly issued by the competent authority then it

cannot be taken back by subsequent notification 

dated 25^^ August, 2006 in view of doctrine of Locus

poententia. Besides beneficial notification cannot be

withdrawn by subsequent executive order, which is

detrimental to the interest of the Civil Servant. The

subsequent notification dated 25-08-2006 is not
r applicable to the existing servicing civil servants, but

instead such like notification is applicable to the

employees inducted in service subsequently. The

Appellant should not suffer for the mistake of hist •

serious as vested right accrued to the Appellant with
>

notification dated 10-05-2J006, which cannot be
i

?

snatched through subsequent notification dated 25-

08-2006. The Appellant became due for promotion/

up-gradation w.e.f 10-05-2006, which was not

activated till 24-08-2006 when notification was issued

on 25-8-2006, hence the Appellant is no where seen

at fault.->

6 a 7. Paras No 6 and 7 needs no rejoinder.
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Comrrfentf are incorrect. The Appellant was never8.

considered for promotion in the light of notification
oSdated 10‘Q-i-2006. Had the so-called committee

constituted, they would have necessarily been

promoted in the light of notification dated 10-5-2006.

Comments of Respondents to this para are not9.

correct, while the contention/averments in this para

in the main service appeal are correct.

10. Comments of the Respondents to this para are

incorrect. The Appellant was in service and if

supposed he was not in service but was due for

promotion, there is no hurdle in granting anti-dated

promotion as held by the apex Court per precedent

reported as 2015 SCMR 1040. Hence, the averments

' of the Appellant to this para in the main service

appeal are correct and in accordance with law.

11. Comments of Respondents are evasive and an

attempt to misguide this Honourable Tribunal. So,

seniority list was produced and annexed with the

comment to support their contention. The act of the

Respondents is violative of the prevalent service

laws. If the Appellant is promoted/upgraded, it

would not prejudice the right of any other civil

servant but the anti-dated promotion up-gradation

would be in the interest of justice and the same
■ C*.



•v...
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would cause increase in the pensionery benefits of

the Appellant. Needless to add here that it has been

held by the apex Court in its judgment reported as

PLD 2003 (SC) 724 and 2001 PLC (SC) 1153 that if the

case is otherwise fit then technicalities including

limitation would give way to complete justice but in

Appellant case, even his departmental appeal was

not replied as yet. It is further added that while in

service, the Appellant agitated for his promotion/up-

gradation but all in vain and the Appellant invoked

the constitutional jurisdiction of Peshawar High

Court, Peshawar for redressal of his grievances
;•

which Honourable Peshawar High Court sent the writ

to this Honourable Tribunal for adjudication.

12. Averments in the main service appeal to this para are

correct, while the comments of Respondents are

denied being incorrect.

13. Comments of Respondents are denied being

incorrect.

GROUNDS:-

Comments of ‘A’ ‘B* 'C and ‘D' being incorrect are denied.

In the facts above, the law points have been stated in the
i

rejoinder as well as in the main service appeal.

'
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1t is, therefore, humbly prayed that in the

light of the Re-joinder, the comments of Respondents may 

graciously be dismissed and in the light of Respondents
oS

notification No SO H-MI/8^60/05 dated 1®-ki^-2006, they may

graciously be directed for grant of anti-dated promotion/up-

gradation in the vast interest of justice

Appe^m-y/ 
(Rufaq Ahmad)

Through:
■: ^

(NAQIBULLAH KHATTAK) 
Advocate,
High Court, PeshawarDated: -16-03-2018
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In Re:
Service Appeal No 204/2017

(Appellant)Rufaq Ahmad

V E R5 U S

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat and others

COUNTER AFFIDAVIT

I, Rufaq Ahmad (Appellant), do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true

and correct to the best of my knowledge and belief and nothing

has been concealed OR withheld from this Honourable Court(,

willfully or deliberately.

IdeAtified by:-

■

i (NAQIBULLAH KHATTAK) 
Advocate
High Court, Peshawar
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