13" Oct., 2022

01. None present on behalf of the appellant. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

02. Called several times, till last hours of the court but
nobody turned up on behalf of the appellant. The appeal is, -

therefore, dismissed in default. Consign.

03. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this 13® day of

October, 2022.
eeha Iﬁ) (Kaliml Arshad Khan)
Member (E) Chairman-

— ————— = -




f} Service Appeal No. 206/2017
06.07.2022 Appellant alongwith his counsel present. Mr. Muhammad
Adeel Butt, Additional Advocate General for"th:*e respondehts .

present.

Worthy Chairman was one of the Membér of the D.B,
which had posted the appeal for order for today,l therefore the -

appeal in hand may be fixed for order before the concerned 1

D.B on 13.07.
A
/ v
(Mian Muhammad) - (Salah-ud-Din)
Member (E) Member (1)
|
13" July, 2022 Mr. Nagibullah Khattak, Advocate, learned cpunsel for the

‘appellant present. Mr. Muhammad Adeel Butt, Add;l. AG for the

respondents present. | :

Learned counsel for the appellant argued the case to some
extent when certam pomts were raised for which he' seeks time to
further prepare the case. Adjourned. To come up for further

arguments on 14.09.2022 before the D.B.

(Fareeha Paui) (Kalim Arshad Kha-n)
Member(E) Chairman
14.09.2022 " Junior to counsel for appellant present. ;

Kabir Ullah Khattak, learned Additional Advocate ‘General for

respondents for respondents present

File to come up alongwith connected Service Appeal No 203/2017
titted “Muhammad Farid Khattak Vs. Government of Khyber
Pakhtunkhwa” on 13.10.2022 before D.B. -

| <)

(Fareeha Paul) (Rozina Rehman)
Member(E) Member(J)




11.04.2022 Jumor to counsel for the appellant present Mr. Kabirullah
Khattak learned Addl. AG for the respondents present.

File to come up alongwrth connected Serwce Appeal No.
203/2017 on 31.05.2022 for arguments before D B.

S

(Rozina Rehman) _ Chairman
Member (3) ‘ ~
E 31" May, 2022 Appellant alongwith junior of learned counsel for the

" appellant  present. Kabirullah -Khattak, Addl: AG for

respondents present.

/ Junior of learned counse.}: for the appellant submitted ,
an application for adjournment wherein he stated that learned
senior counsel for the appellant is indisposed today and could

) ; ‘ not appear before t*h'_e Tribunal. On previous date last
| opportunity was given to the appellé{nt"\\;vith further observation

that in case of failure to argue the appeol, it will be- decided on.

the basis of available record but today again adjoum-ment is

sought. To colne up for order before the D.B on 06.07.2022.

Learned counsel for the appellant may argue the case before the

announcement.
(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman
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07.06.2021 - Appellant in person present. Muhammad Adeel -Butt,. o
_Iearned Additional Advocate General for the respohdénts

present.

Appellant sought adjournment on the»grounc_l that hi_s'\: o
“counsel is not available today due to generat strike on fhé calllv
of Khyber Pakhtunkhwa Bar Council. Adjourned. To corhé up
(\fo“r arguments before the D.B on 04.10.20‘21. - '

et

-l

Butt, Additional Advocate General for resbondents p_resént. '_

(ATIQ UK REHMAN WAZIR) | (SALAH-UD-DIN) .-

- MEMBER (E) o MEMBER(J). . ... .

04.10.2021 Appellant is present in person. Mr. Muhamr'na'd."-Adeéi‘ R

The appellant seeks adjournment with the reason that S

| his counsel is not available today due to death of his relative.
Accorded. To come up for arguments on 03.01.2022 b_ef’oj"é

| the D.B.

(Mian Muhammad)
Member(E)

03.01.2022 Junior to counsel for the appellant and Mr. Noor
Zaman Khattak, District Attorney for the respondents |

Q present.

of learned senior counsel for the appellant before the

Honourable High Court today. Request accorded. Case to

come up for arguments on 11.04.2022 before the D.B.

(Atiq-uW CHéftntan

Member(E)

Former requests for adjournment due to engagement - . |
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30.11.2020 Appellant"prese'nt thrbugh counsel.

05.02.2021

08.03.2021

Muhammad Jan Iearned Deputy District Attorney for

respondents present

Former made'a'request for adjournment. Adjourned. To

come up for arguments on 05.02.2021 before D.B.

(Atig ur Rehman WaZir) g (Rozina Rehman) -
~ Member (E) -~ . Member (1)

On account of Public.Holiday (Kashmir Day), the caseis

adjourned to 08.03.2021 for the same.

Counsel for appellant present

Kabir Ullah Khattak learned Addltlonal Advocate General
for respondents present. . :

Due to non- avallablhty of DB case is adJourned to
07.06.2021 for the same as before.




// 5_ 2020 - Due to COVID19, the case is adjourned to
% - z /2020 for the same as before
.
28.07.2020 Due to COVID-19, the case is adjourned. To come

for thé same on 21.09.2020 before D.B.

21.09.2020 ‘ Appeilant has not forth come at the moment I e 02 13 P M. Mr

Kabirullah Khattak Addztlonal Advocate General for the respondents -

) is present. The last two adjournments were made on the basis'of note

* Reader due to spr"ead of disease of COVID—1j9, therefore, in the

circumstances we deemes it appropriate to issue notice to apbel_lan”t

as welj-as his respective counsel for 30.11.2020. File to@eme up for

arguy before D.B.

(Mran Muha' mad) (Muhammad Jarhal' Khan)
Member (Executive) Member. (Judicial)

e :
-




03.12.2019 éyed Uzma Advocate on behalf of counsel for the :'~
~appellant and Mr. Ziaullah, DDA for the respondents present. o

A request for adjournment is made due to non-
availability of learned counsel for the appellant. Adjourned to
23.01.2020 for arguments before the D.B.

Member

23.01.2020 | - Due to general strike of Khyber Pakhtunkhwa Bar Council,- S
learned counsel for the appellant is not available today Mr. ) | A

"‘\Kablrullah Khattak, Additional AG for the respondents present e

‘Adjourned to 11.03.2020 for arguments before D.B. '

- (Hussain Shah) - (M.%nrmndi)

Member Member

| 11.03.2020 Counsel for the appellant present. Asst: AG for
respondents present. Learned counsel for the appeliant
seeks adjournment. Adjourned. To come up for
arguments on 11.05.2020 before D.B. ‘

Member Member = .




M \
30.09.2019

© . 30:10.2019

~03.12.2019

Due to general s';rike of Khyber Pakhtunkhwa Bar ‘Council .
‘learned counsel for the appellant is not available today. Mr Kablrullah
Khattak Additional AG for the respondents present. Adjoumed to
30.10.2019 for arguments before D.B.

y ~
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) |
MEMBER . - MEMBER .

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
Assistant AG for the respondents present. Learned counsel for the

éppellant requésted for adjournment. Adjourned to 03.12.2019 for

arguments before D.B. _ _ ¢
(‘A‘hmgd Hassan) (M. Amin Khan Kundi) -

Member . Member -

Appellant in person and Mr./Ziaullah, DDA for the

respondents present.

The appellant has submitfed Wakalatnama in favour
of Mr. Muhammad Adam Khan, /Advocate and requested for

adjournment due to non-availabjlity of his learned counsel.

‘Adjourned to 23.01.2¢20 for arguments before D.B.

Member Chairman
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re
Serv1ce Appeal No 206/ 2017

ABAUL MANNAF oo e e e e (Appellant)
VERSUS
~ Government of Khyber Pakhtunkhwa through Chief SeCretary
~ Civil Secretariat and OtherS.ie e (Respondents)
INDEX
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Through: > M

(NAQIBULLAH KHATTA

- Advocate, ‘\K)\
. - High Court, Peshawar
Dated: -16-03-2018 Cell # 0343-91222_33 -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

~-TRIBUNAL, PESHAWAR

In Re:
Serv1ce Appeal No 206/ 2017

Abdul Mannaf ......... N ......... et een s vonan o Appellant) |
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary g

* Civil Secretariat and others................Q ................. (Respondents)

'REJOINDER ON BEHALF OF APPELLANT TO THE._COMMENTS OF -
"RESPONDENTSNO1AND2

Respectfully Sheweth:-

‘Rejoinder' on behalf of Appellant to the comments of
- Respondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS:-

A All tbe preliminary objections from serial No 1 to s'e‘ri'al No
8 are lncorrect hence denied. The Appellant has cause of -
actlon/ locus stand1. This Honourable Tnbunal khas

‘_ juriSdiction to adjudicate upon the instant service appeal,
the appeal is not against the law/rules, nothing h-ae b‘een |
concealed from thlS Honourable Tribunal by the Appellant.
and the appeal is w1th1n time. |

ON FACTS.-_

1 to 4 . Paras No 1 to 4 needs no 'rejo'inder.




6

&7.

Comments of Respondents are incorrect in its present

forrh'._ When once a notification dated 1_0-‘05-20'06_wa5,-
| admlit.tedly issued by tAhé competent authority then it
cannot be taken back by subSe‘qu‘ent nétificétion
- dated 25" August, 2006 in view of docth’ne of locus :

poenténtia. Besides beneficial notificat‘io_n cannot be

withdrawn by sUbsequent executive order, which is

detrimental to the interest of the'Civil_ ‘Servant. Th'e'

.subséqueht hotification dated 25-08-2006 is not"
‘applicable to the existing servicing civil servants, but

- instead such like notification is"applicable to the

employees inducted in service subsequently. The

- Appellant should not suffér for the mfstake of his

serious- as vested right accrued to the Appellant with

notification dated 10-05-2006, which cannot be

- snatched through subsequent notification dated 25-
£ 08-2006. The Appellant became due for promotion/

~ up-gradation w.e.f 10-05-2006, which was “not

activated till 24-08-2006 when notification was issued

on 25-8-2006, hence the Appellant is no where seen

at fault,

Paras No.6 and 7 needs no rejoinder.

USSR P ¥
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10.

11,

Comifiéhts are incorrect. The Appellant was never

considered for promotion in the light of notification
o5

- dated 10+15-2006. Had ‘the so-called committee

constituted, they_‘ would have- necessarily been
promoted in the light of notification dated 10-5-2006.

Comments of Respondents to this para are not

. Acorréc‘t, ‘while the contention/averments in this péra

in the main service appeal are correct.

- Comments of the Respondents to this- para are

'- incorrect. The Appellant was in service and if !

supposed he was not in service but was due for

promotion, there is no hurdle in granting anti-dated |

- prom'otion as held by the apex Court per pre'ce‘dent
- reported as 2015 SCMR 1040. Hence, the averments
of the Appellant to this para in the main service
~appeal are correct and in accordance with law.

- Comments of Respondents are evasive and an

attempt to misguide this Honourable Tribunal. So,
seniority' list was produced. and -annexed with the
comment to support their contention. The act of the

Respondents is violative of the. prevalent service

laws. If the Appellant is promoted/upgraded, it

- would not prejudice the h’ght of any other civil

servant but the anti-dated promotion up-gradation

would be in the interest of justice and the same |




.,((-/

would cause increase in the pensionery benefits of

the 'Abpellant. Needless to add here that it has been

held by the apex Court in its judgment reported as

* PLD 2003 (SC) 724 and 2001 PLC (5C) 1153 that if the

case is otherwise fit then technicalities including

* limitation would give way to complete justice but in

Appellant 'case, even his départme‘ntal' appeal was
not replied as yet. It is further added that while in
serv-ice“, the Appellant agitated for his promotion/up-

gradation but all m vain an_d' the Appéllant invoked |

" the constitutional jurisdiction of Peshawar High

- Court, Peshawar for redressal of his grievances

~ which Honourable Peshawar High Court sent the writ

12.

to this Honourable Tribunal for adjudication.

Averments in the main service appeal to this para are

- correct, while the comments of Respondents are

denied being incorrect.

13,

“Comments of Respondents are denied being

_incorrect.

ﬁ ~ GROUNDS:-

Comments of ‘A’ ‘B’ ‘C” and ‘D’ being incorrect are denied.

In the facts above, the law points have been stated in the

rejoin

der as well as in the main service appeal.




It is, therefore humbly prayed that in ‘the

™

llght of the Re ]omder the comments of Respondents may

grac1ously be dismissed and in the llght of Respondents_

notification No SO H-III/8 60/05 dated 16- 2006, they may

grac1ously be directed for grant of anti-dated promotlon/up

gradatlon in the vast interest of justice.

Appellant -

(Abdul Marnat) Ao ng

Through “ f
(NAQIBULLAH KHATTAK)

Advocate,
Dated: -16-03-2018 High Court Peshawar




- ADAUL MANNAT eeeveeesoeerree seeesseeeiesseeeeessr e eer (Appellant)

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

In Re: :
Service Appeal No 206/2017

VERSUS

| - Government of Khyber Pakhtunkhwa through Chief Secretary

Civil 'Secrét‘ariat AN OthEISemrerereeeeeerersseeressese (Respondents) |

- COUNTER AFFIDAVIT

1, Abdul Mannaf (Appellant), do hereby solemnly affirm and

* declare on oath that all the contents of this rejoinder are true

and correct to the: best of my knowledge and -belief and nothin'g"

has been concea.lé.d OR withheld from this anO‘urable Court

" DEPONENT

willfully or deliberately.

dentified by:-

(NAQIBULLAH KHATTAK)
Advocate

High Court, Peshawar

v

S



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

In Re

TRIBUNAL, PESHAWAR

...............................................................

(Appellant)

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and Others......ccw.oreeveeererennn. (Respondents)
INDEX
SNC | DESCRIPTION OF SOCUMENTS ’ ANNEX | PAGE
1. | Reply reioinder o - 01 - 05
2. | Affidavit - 06
f A/
Appetiant ¢ lsa
Thvoush: (\q el L
(NAQIBULLAH KHATTA
Advocate, \m\
High Court, Peshawar
Dated: -16-03-2018 Cell #0343-9122233
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BEFORE THE HONOURAS! [“ KHYBER PAKHTUNKHWA SERVICE

UK
T RiB UNAL, PESHAWAR

In Re:
Service Appeat No 206/2G17

Abdul Mannaf e e (Appellant)

VERSUS

Government of Khyber Pakhitunkhwa through Chief Secretary
Civil Secretariat and others......ccoovvveeveeeiveceennens (Respondents)

REJOINDER _ON BEHALF ‘O'_ APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2 ' ’

Respectfully Sheweth:-

Rejoinder on behalf of Appellant to the comments of
Resnondents No 1 te 2 is submitted hereunder:-

PRELIMINARY QBJECTICNS: -

| A) All the pretiminary objections from serial No 1)to serial No
8 are incorrect, hence denied. The Appellant has cause.of'
accion/iocus  standi.  This  Honourable Tribunal has
iurisdiction to adjudicate upon the instarjt service appeal,

~ T.hé appeal is not against the law/rules, ;not'ning has been
concealed from this Honourable Tnbunal by the Appellant
andg the sppeat s within time.

ON FACTS:-

1 to 4 - Paras No 1 to 4 needs no rejoinder.
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& 7.

Comments of Respondents are incorrect in its present
form. When once a notification dated 10-05-2006 was .
adn‘liﬁediy 'ésﬁi.leec% by the conipet_enlt authority then it
cannot be taken back by subsequent notification
dated 25™ August, 2006 in view of doctrine of locus
poententia. Besides beneficial notification cannot be
withdrawn by subsequent executive order, which is
detrimental to the interest of the Civil Servant. The
subsequent notification dated 25°08-2006 is not
applicable to the existing servicing civil servantsr, but
instead such like notification is- applicable to the
employees inducted in service subsequently. The
Appeliant should not sﬁffer for the mistake of his
serious as vested right accrued to the Appellant with
notification dated 10-05-2° 006, which canndt be
snatched through subseguernt notification dated 25-
08-2006. The Appellant became due for promotion/
up-gradation w.e.f ‘10~05~’ZOO6, which was not
activated till 24-03-2006 when notification was issued

on 25-8-2006, nence the Appellant is no wnere seen
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10.

11.

-

"' *
I e

Comments are incorrect. The Appellant was never
considered for promotion in the light of notification
‘ ns

dated 10- -2006. Had the so-called committee
constituted,  thevy would have necessarily been
promoted in the light of notification dated 10-5-2006.
Comments of Respondents to this para are not
correct, while the contention/averments in this para
‘n the main cervice zppeal are correct.

Comirents of the Recpondents tc this para are
incorrect. The Appeliant was in service and if
susonosed he was not In service but was due for
oromation, there is no hurdle in granting anti-dated
prornotion as bheld by the apex Court per precedent
reperted as 2015 SCMR 1040, Hence, the averments
aof the appetlant to this para in the main service
A0 PEG &0 COrrect and in accordance with law.
Cemments of Respondents are evasive and  an
atreingt to misguide this Honouraole Tribunal. So,
seniority list was produced and annexed with the
comment to support their contention. The act of the
Rzspendents iz viclative of the prevalent service
laws. T the Appeliant is promoced/upgraded, it
nwoldae oL prejudice e right of any other civil
setvant tut the anti-dated promotion up-gradation

woud be n we intecsst of justice and the same




-t

e

wonld L;u v”‘i%r in 'the pensionery benefits of

the Appéﬂani. Meedless to add here that it has been

eld by the apex Court-in its judgment reported as

PLD 2003 (SCy 724 and 2001 PLC (SC) 1153 that if the

case is otherwise lfit then technicalities including

timitation would give way to compie_te justice but in
Appeilant case, even his departmental appeql‘was :
not replied as yet. it is further added that while in

service, the Appellant agitated Yor his promotion/up-

gradation but all in vain and the Appellant invoked

the  constitutional  jurisdiction of Peshawar High

Court, Peshawar for redressal  of his grievances
wihich Honourable Feshawar High Court sent the w—rip
6 this Honourable Tribunal for adjudication.

12. sverments in the main service appeal to this para are

Iy
A

correct, white the comments of Respondents are
denied being incorrect.
13. Comments of  Respondents  are  denied  being

Sneorrect.

GROUNDS:-

Comments of A’ "B *{" and ‘D’ being incorrect are denied.

In the facts above, the law points have been stated in the

rejoinder as well as in the main service appeal.

2



it ic, theretore, humbly prayed that in the
light of the Re-joinder, the comments of Respondents may

graciously be dismissed and in the light of Respondents
>

05
notification No SC _H-ili/8~60105 dated 18- .-2006, they may

graciously be directed for grant of ‘anti-dated promotion/up-

gradation in the vast interest of justice.

-y Appellant l}«%‘%«/

¢ (Abdul Mannaf) = 7

Through: | : |
1/“\.\5& -Qz:«{.ftm.?.a{gﬁ*

(NAQIBULLAH KHATTAK)
. Advocate,
Dated: -16-03-2018 High Court, Peshawar

1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 206/2017

Abdul Mannaf .......ccecceeeee e, vevesireesensasenes o s arein msesers (Appellant)

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and ofthers.....cccvevrenceciiranens (Respondents)

COUNTER AFFIDAVIT g

I, Abdui Mannaf {Appellant), do hereby solemnly affirm and

'declare on cath that all the contents of this rejoinder are true

and correct to the best of my knowledge and betief and nothing -

has bheen concesied QR withheld from this Honourable Court

willfully or deliberately.

. 71}’"*‘”?%—
DEPONENT

dentified by:-
oa T2l lilsth,

. S
(NAQIBULLAH KHATTAK) *

Advocate
High Court, Peshawar
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BEFORE THE HOP* QURABLE KH‘: BE’\ PAKHTUNKHWA SERVICE

- TRIBUNAL, PESHAWAR

In Re:
-Service Appeal No 206/2017

ABAUL MANNAT ...t e e e e v (Appellant)

Government of Khyber Pakhtunkhwa t

cugh Chief Secretary

Civil Secretarijat and (01 4C1 SRRV (Respondents)
INDEX
SNC | DESCRIPTION OF DOTUMENTS ANNEX ", PAGE _
1. | Reply reicinder ) 01- 05
2. | Affidavit - 06

T
y APDQ lant fj}zf"?‘w”'l“" .
N

Through: [a'q 2/, dlal.
(NAQIBULLAH KHA‘R)\

~Advocate,

Dated: -16-03-2018

High Court, Peshawar
Cell # 0343-9122233
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BEFORE THE HONOURABLE KHYRER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR -

2

In Re:
Service Appeal Nc 206/2017

Abdul Mannaf ... ceeviececiee e e '.........;...(Appellant')
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and others.....cccovvenieeeceveeeenens (Respondents)

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2 - '

Respecifully Sheweth:-

Rejoinder on behalf of Appellant to the comments of
Respondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS: -

A) Alt the pretiminary objections from serial No 1 to serial No
8 are incorrect, hence denied. The Appellant has céuse of
action/locus  standi. This Honourable Tribunal has
iurisdiction 2 adiudicate upen the instant service appeal,
the appeal is not against the law/rules, nothing has been
concealed from this Honourable Tribunal ‘iby the Appellant -
and the appeat is within time.

ON FACTS:-

1 to 4 Paras No 1 to 4 needs no rejoinder.




6

& 7.

Comments of Respondents ammcorrect in ltS' present.
form. .M an once a notification dated 10-05-2006 was
admittedly issued by the com;?étent authority then it
cannot be taken back by subsequent not;ification
dated ?‘3“ Auguist, 2006 in view of doctrine iof locus
poententia. ﬂd@i beneficial notification cannot be'A
|
withdrawn by subsequent executwa order, which is
detrimenial to the interest of the'uvw r~'ervar t. The
subsequent notification  dated 25--08-2006; is not

applicable to the existing servicing civil servants, but
. i

1

instead such like notification is ap’plicabie' to the
employees inducted in service :uuoequently The
Appetiant should not suffer for the rmatake of his
serious as vested right accrued to the Appellant with
's".u't':i"@u.m dated 10-05-2 006, which Cahtnot 'b-e
sxatehed through subsequent notzfmat‘ion dated 25-
\.ec),OLu The Appellant became due for pi"o'r':notionl
up-gradation  w.e.t '%07-5)5'-2006; “which wl.as not
activated till 24-08-2006 when notification was issued

gn 25-8-2006, hence the Appellant is no where seen

Paras o 6 and 7 needs no rejoinder.




10.

11.

.
— ey 7

Comments are inccrrect. The Appellant was never
censidered far presotion in the light of notification
o5

datad 10 -2006 Had the so-called committee
constituted. they would have necessarily been
promcted in the 'isht of notification dated 10-5-2006.
Comments of Respondents to this para are not
correct while *he contention/averments in this para
ir. the mwain szvice sppeal are corract.

Comm=ts of the Respondents tc this para are
incoriect. The /opellant was in service and if
S5upposed e wis not n osecvice but was due for
cromatien, thete s no hurdle in granting anti-dated
oromolict as held by tie apex Court per precedent
reported as 2015 SCMR 1040. Hence, the averments
af the appetlant to this para in the main service
LopES. LG LOrrECy ¢ha W accordance with law.
Zomrnends of Responddents are evasive and  an
atiempi w misguide this Honourable Tribunal. So,
seiont, st was pooduced and annexed with the
Lominedie to support. their contention. The act of the
kespondents s viclative of the prevalent service
wws, if U Appedant is promoted/upgraded, it
noulu nut pigyudce ae night ¢l any ocher civil
selvant cut the anti-dated promotion up-gradation

~OuG be i we interest of justice and tne same




would cause increase in the pensionery benefits of
the Appeilant. Needless to add here mat it has been
held by the apex Loun..n is judgment reported as
PLD 2003 (5Cy 724 and 4001' PLC (SC) 1153 that :if the
case is otherwise fit then technécéiities inquding
limitation would give way to complete justice but in
Appellant case, even his departmental appeat was
not replied as yet. it is further added that w’r;ile in
service, the Appeliant agitated for his promotiognl U
gradation but all in vain and the Appellant irvoked
the constitutional jurizdiction of Peshawar Hagn
Court, Peshawar for redressal  of his grievances
vehiich Honourable Peshawar High Courtsent the writ
o this Honourable Tribunal for adjudication.

12. Averrnents in the main service ppeai to this para are
currect, wmie the comments of Respondents are
denied being incorrect.

13. Comments  of  Respondents are  denied ibe‘ing

neorrect, '

GROUNDS: -

L

Comments of ‘A7 ‘87 “C" and ‘D" being incorrect are denied.

In the Tacts above, the law points have been stated in the

rejoinder as vzell as in the main service aopedl




it is, th&refarei humbly prayed that in the
light of the Ré:—fjjbin'd‘er, the comments of Respondents may
graciously be dismissed and in the ~light of Respondenté
Cotification No SO H-llI/8-60/05 dated 16-22-2006, they may
graciously be directed for grant of anti-dated promotiokn/up-

gradation in the vast interest of justice.

_= Appeliant ot
¢ (Abdul Mannaf) &7
Through: {} . |
g 2ea kAl
(NAQIBULLAH KHATTAK}
Advocate,
Dated: -16-03-2018 High Court, Peshawar




3

BEFORE THE HONOURAI%[:&E KH‘;’B R PAKHTUNKHWA SERV!CE
TRIBUNAL, PESHAWAR

In Re:
Service Appeat N¢ 206,{ 2017

ADAUL MANNAT oeeirieeeeiinn trrensersvreeerren e s seves s eenens (Appellant).
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and others.......cocvvcnnnscercncinens (Respondents)

COUNTER AFFIDAVIT

|, Abdut Mannaf (Appellant), do hereby solemnly affirm and
declare on oath that all the contents of -this rejoinder are true
and correct to the best of my knowledge and belief and nbthing '

has heen concealed QR withheld from this Honourable Court

-~ willfully or deliberately.

Yy
DEPONE

(NAQIBULLAH KHATTAW‘
Advocate
High Court, Peshawar




BEFORE THE HONOURABLE KHYBER. PAKHTUNKHWA SERVICE
- TRIBUMNAL, PESHAWAR

In Re:
Service Appeal No 206/2017

ABAUL MANNEF e e -(Appeliant)
VERSUS

Gover nment of Khyber Pakhtunkhwa through Chief Seoetary

Civil Secretariat and others................. reernnsannes (Respondents).

INDEX
SNC | DESCRIPTION OF DOCLMENTS ANNEX PAGE
1. | Reply reioinder . 01- 05
2. | Affidavit ‘ - 06

A
f/ _w/

r«pnﬂiinm
Through: /\' gzé é@,&
(NAQIBULLAH KHAﬂR)\

Advocate,
: ~ High Court, Peshawar
Dated: -16-G: -~2f‘*"< Cell #0343-9122233




- BEFORE T;‘IE HONOURABLE KHYBER PAKHTUNKHWA SERVlCE

TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 206/2017

AbdUL MANNAT ..o cerreccrine e e e (Appellant):

Government of Khyber Palkhiunkhwa thrcus,h Chief Secretary

Civil Secretariat and Others. e e (Respondents)

REJ D: R GN BFH; QF APPELLANT TO THE COMMENTS OF

Respecifully Shewett:-

Rejoinder on behalf of Appellant to the comments of
Respondents No 1 1o 2 is submitted hereunder:-

A) All the preliminary objections from serial No 1 to serial No
8 are incorrect, hence denied. The Appelilant has cause of

action/locus otandi. This  Honourabie  Tribunal has

iurisdiction to adjudicate upon the instant service appeal,

b
e
-
D
w

-

concealed | this Honourable Tribunal by the Appellant

and the appeal s within time.

ON FACTS:-

1 to 4  Paras Mo 1 to £ needs no rejcinder,

opeat is not against the law/rules, nothmg has been _

)



6

& 7.

Comments of Respondents are incorrect in its present
form. When once a notification dated 10-05-2006 was
admittedly issued by the competent authority then it

cannot be taken back by subsequent notification

- dated 25 August, 2006 in view of doctrine of locus

poente=tia. Besides beneficial notification cannot be
withdrawn by subsequent executive order, which is
det-imental to the interest of the Civil Servant. The
cubsequent notification dated 25-08-2006 s not
ernlireble ta the oxisting servicing civil servants, but
instesd sucn ke notification is applicable to the
employces inductec in service subsequently. The
Appeitant shoula 1ot suffer for the mistake of his
cerious as vested rinht accrued to the Appellant with
notification cated 10-05-2 D06, which cannot be
snatched through subsequent notification dated 25-
£2-2720C. The appellant became due for promotion/
sp-ziadaton w.ed  10-05-2006, which was not
aClivated titl 24-08-2006 when notification was issued
un 7%-5-2006, nence the Appetlant is no where seen
at fauid.

e aras o o and 7 needs no rejeinder.




| -

| . 8. (ommerts are incarrect The Appellant was never
|

|

considersa far promotien in the light of notification
o5

dated 10- -2006. Had the so-called committee
i . constitut=4  thev would have necessarily been
premoted in the licht of notification dated 10-5-2006.
9. Commenis of Respondents to this para are not
correct, while the contention/averments in this para

n the manm carvice sppeal are corract.
10. Cominants of the Respondents to this para are
moorrect. The Appellant was in service and if
Tupnoss? Me ws2s not n oservice but was due for
oromotion, there s no hurdle in granting anti-dated
nromoticn as held by the apex Court per precedent
ongerted a8 2015 SCMP 1040, Hence, the averments
3f the Jppeliant to this para in the main service

.

AopEE., aie correct and in accordance with law.

11. ".'.;;mments of Respendents are evasive and  an
2treinpt o misguide this Honourable Tribunal. So,
cententy list was produced and annexed with the
cormirment te support their contention. The act of the
réspondents iy wviclative of the prevelent service
ews. i Uie Appedant s promoted/upgraded, it

wolls M6t prejudice e right of any other civil

servant cut e anu-dated promotion up-gradation

o whuld o€ 6 L Geerest of justice and e same
m—




12.

13.

- ‘( -

would czuse increase in the pensionery benefits of
tha Appellant. Needless to add here that it has been
reld by the apex Court in ‘ts judgment reported as
PLD 2003 'SCY 724 and 2001 PLC (SC) 1153 that if the
case is otherwise fit then technicalities including
limitation would give way to complete justice but in
Appellant case. even his departmental appeal was
not replied as yet. 1t is further added that while in
service, Lthe Appellant agitated for his promotion/up-
gradation but all in vain and the Appellant invoked
the  conshiitionad  urisdiction of Peshawar High
Court, Peshawer for redressal  of his grievances
whicr Hontaable Pestiawar High Court sent the writ
3 tims Hohow able vnbural for adjudication.
Ayerrents i the main service appeal to this para are
currect, wnite the comments of KRespondents are
Jenved baing incoriec.

omiene of  Reéspondents  are  denied  being

incorrect.

GROUNDS:-

Comments of *A' '8 '’ and ‘D being incerrect are denied.

In the iacts ebeve, ihe waw points have been stated in the

rejoin

Jer as wel es 1 Lhe main service appeal.




.
1t s, therefore, humbly prayed that in the
light of the Re-jecinder, the comments of Respondents may

graciously be dismissed and in the light of Respondents

notification No SO H-ili/8-60/05 dated 18- 5—2006 they may

graciously be directed for grant of anti-dated promotion/up

gradation in the vast interest of justice. !‘

» Appellant 4_/%'1%
ft; {Abdul M@.unaa, N ¢ g
Through: o

L‘t: ‘_ &ﬁ,ﬂ..fnl?-‘i ;
(NALLIBU OLLAH KHATTA K)
Advocate,

Dated: -16-03-2018 High Court, Peshawar




BEFORE THE HONGUF fmm }\H‘{BER S'AKHT UNKHWA SER\/&LE—.

TRIBUNAL, PEShAWAR
InRe: ' |
Service Appeat No 206/2017
ABGUL MBNNAF 1evvverere e eereeeeesieee eeveeeseen s e e (Appellant) |
VERSUS |
Government of Khyber Pakhtunkinwa *h.OUgh Chief ecretaz’y
Civil Secretariat ANA OLNEIS.commereeceereceersceereneeen (Respondents)
COUNTER AFFIDAVIT
i, Abdul Mannaf (Appellant), do hereby solemnly affirm-and.
deciare on oath that all the contents of this rejoinder aré; true
and correct to the best of my knowledge and belief and nothmg
has been concealed OR withheld from this Honourable -Court
. witlfully or deliberately.
. B e ) |
/] DEPONE |
- ; ‘ : : I
L dentified by:- | | ] |
a ‘ “A ,Sz-:wfff««(‘fj&z‘,&, ' |
o (NAQIBULLAH KHATTAK) e o S
' - Advocate bl O, A
High Court, Peshawar ' VORE arr




’ - : 1'2.'06.,2019A Counsel for the appellant and Mr Usman Gham D|str|ct ) |
' o Attorney for the respondents present. |

The appellant requests for adjournment due to non-
availability of his learned counsel who-is stated to be engaged
before the Honourable High Court today

; , Adjourned to 22.07.2019 for arguments. before the D.B. - -

| 22.07-.20'19 - Learned counsel for the appellant eresent. Mr. Zia Ullah - |
' learned Deputy District Attorney for the respondents
present. Learned counsel® for the appellant seeks -

- adjournment. Adjourned. To come up for arguments on'.‘”‘ ,
, | | 19.09.2019 before D.B..

(Hussain Shah) (M% Khan Kundi) -
Member ' Member =

19.09.2019 - ‘Anwar Shah Advocate on behalf of Learned counsel for fhe
' appellant present. ‘Mr. Usman Gham learned  District Attorney

i, present. Anwar Shah Advocate requested for adjournment.on the

| ground»that learned counsel for the appellant is not in attendance.

Adjourn. To come up for arguments on 30.10.201'9 before D. B :

M:E . Member o




-
Al
‘b‘ C
-
P

11.01.2019 Appellant in person and Mr. Zia Ullah learned Deplity ‘
District  Attorney ~ alongwith  Mr. Hazrat  Shah | | ‘
Superintendent for the respondents present. Appellant
‘requeste'd for adjournment as his counsel is' not in .

attendance Adjourned. To come up for arguments on

06.03.2019 before D.B.
@@ e
-Member ' - Member
"Y06.03.2019 Appellant in person present. Learned counsel for the appellant is

absent. Mr. Muhammad Jan, Deputy District Attorney for the respondents
present. Appellant seeks adjournment as his counsel is not in attendance -
: to'da;y. Adjourn. To come up for arguments on 18.04.2019 before D.B. - 1

are

(M. HAMID MUGHAL) (M. AMIN KHAN KUNDI)

MEMBER ' MEMBER
I
oo
{‘“. A ' 4 »
Y

|
18.04.2019 | Appellant in person present. Mr. Kabirullah Khattak -
‘ " learned Additional Advocate General alongwith Mr. Nasir
Senior Clerk for the respondent present. Due to general
strike of the bar council the case is ad] Oumgd. To éome u'p }
|

for arguments on 12.06.2019 before D.B.

: : /}i/i
(Hussain Shah) - (M.-Amin Khan Kundi)
Member o Member




: : : ' \
' . o P
‘ 04.07.2018 . " . Counsel for the appellant present. Mr. Ziaullah, DDA

alongwith Mr. Hazrat Shah, Supdt for respond'ents present. - |
“Counsel for the appellant seeks adjour‘nment. Adjourned. To come

up for arguments on 30.08.2018 before D.B.

" (AB mAd Hassan) (Muhammad Amin Kundi)
Member : Member
3’0.08.2‘018' | o Ap‘pellant in person and Mr. Riaz Ahmad Paindakhgl,

Assistant AG for the.-respondents present. Appellant seeks |
adjournment on the ground that his counsel is ill and cannot - : ‘
attend the Tribunal today. Adjourned. To come up for -

“arguments on 12.10.2018 before D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
12.10.2018 Counsel for the appellant present. Mr. Muhammad Jan,

Deputy District Attorney for the respondents present. Learned
counsel for the appellant made a request for adjournment.

Adjourned. To come up for arguments on 21.11.2018 before D.B.

®

: (Ahm;cgassan) (Muhammad Amin Khan Kundi)
Member : Member
21.11.2018 Since 21.11.2018 has been declared as public holiday

on account of 12" Rabi-ul-Awal. Therefore, the case is

.adjourn. To come on 11.01.2019 before D.B.

..\l ’ 5

L ‘ Member . . Member




'.“‘J.

11.01 2019

14.02.2018

14 12. 2017

Clerk t
Appellant in f)rersgrf %Lgléel\/f?r 5 ﬁﬁgﬁqeg{ﬁ%at% Ltrt\f‘G alo"gw it
Mr. Noor ‘Ali, Legal Ofﬁcer for respondents presen flltten reply on

. H
g District beﬁ?? r¥egspon3 r?trslgnvg 1 and 2 submlttegztllallone present on behalf of
SuPermteﬁgﬁmdeﬁ?gnot}seanﬁeﬁl?x%pq%}}%pi) L5308 lttA o Iﬁgncaenproc:eeded Ex-

requestedpaifier T(ﬁdg)ﬁid:rtqmﬁﬂﬁrgﬂmelhéson qquns@él @ﬁef&@tD B
attendance Adjourned. To come up for arguments ‘g%/

22.02.2019 before D.B. (AHMAD HASSAN)
| . MEMBER
Member | Mepber

Clerk of the counsel for appellant present. Mr. Kabir
Ullah Khattak, Additional AG for the respondents present.
Counsel for the appellant is not in attendance duc to general

strike of the bar. To come up for arguments on 18.04.2018
+ o

before D.B.
i

I\Jkﬁ%/ Charrman o

18.04.2018 . Counsel for the appellant and Addl: AG for

respondents present. Rejoinder submitted.. Counsel for the
“appellant seeks adjournment. Adjourned. To come up for

- arguments on 04.07.2018 before D.B.

.

(Ahmag}gssan) (M. Amin Khan Kundi)

Member Member
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o BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
B A TRIBUNAL, PESHAWAR

In Re:
Service Appeal Mo 206/2047

AbdUl Mannaf.....ccereceeereeee e e e e s s (Appellant)

Government of Khyber Pakhtunkiwa through Chief Secretary .

Civil Secretariat and others.....c..cu.... e (Respondents)
INDEX
SNO | DESCRIPTION OF DOCUMENTS ANNEX | PAGE |
1. | Replv rejoinder - 01 - 05
[4 i .
2. iAff‘idavit' ' | Lo 06

(‘ - //
aretsne das

iy

Through: S WL
(NAQIBULLAH KHATTR)\
Advocate, \
A High Court, Peshawar
Dated: -16-023.2018 Cell # 0343-9122233




BEFORE THE HONOLRABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

In Re:

AbAUl MaNNET oot e e s s e ene e (ADPEULANE)
VERSUS

Government of Khyber Pakhturkihwa threugh Chief Secretary

Civil Secvretari'at and others......cvenivcreveniennn '(Respondents)
REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESHORDENTE NO 1 AND 2 -

Respectfully 5heweih:-

Rejoinder on behalf of Appellant to the comments of
Responrdents No 1 to 2 is subhmitted hereunder:-

PRELIMINARY OBJECTIGNS: -

A) Ali the preliminary objections from serial No 1 to serial No

8 are incorrect, hence denied. The Appellant has cause of

action/locus  standi. This Honourabtle Tribunal has
jurisdiction to adjudicate upon the instant service appeal,
the appeal is not against the law/ rulés,: nothing has been
concealed from this Honourable Tribunal by the Appellant
and the apoeal is within time.

ON FACTS: -

1 te 4 Paras No 1 to 4 needs no rejoinder,

e



5. Crimmarte of Respondents are incorrect in its present
farm. When ance 3 notification dated 10-05-2006 was
admittedty issued by the competent authority then it
caarot ¢ taker back by subsequent notification

~ dated 25" August, 2005 in view of doctrine of locus
poententia. Resides beneficial notification cannot be
withdrawn by subsequant executive order, which is
detrimental te the interest of the Civil Servant. The
cubsequent nctificatior. dated 25-08-2006 1s not
arplicable to the existing servicing civil servants, but
i steed sach ke nectification is applicable to the
emuloyees inducted n service supsequently. The
Appeliant should not suffer for the mistake of his
serious a: visted right accrued to the Appellant with
Lotinication wated 10-05-2 006, which cannot be

snatehea through subsequent notification dated 25-

(48
5

22Cue. The Appellant became due for prornotion/
ap-giagawon w.ef  10-05-2006, which was  not
activated nli 24-08-2006 when notification was issued
on 23-5-2006, vernce the Appellant is no where seen
al foida.

6 &7. FOrES v 0 and / neeas no rejoinder.




10.

11.

3

Lo mon’:f are incorrect, The Appellant was never
considerad for promotion in the light of notification
05

dated 10 -2006. Had the so-called committee
constituted, they would, have necessarily been
promoted in the light of notiﬁcation;dated 10-5-2006.
Comments of Respondents to this para are not
correct, while the contention/averments in this para
in the main i}éi"fite appeal are correct.

Comrments of the Respondents to this para are
incorrect. The Appellant was in service and if
supposed he was not in service but was due for
cromotion, there is no hurdle in granting anti-dated
promotion as held by the apex Court per precedent
reported as 2015 SCMR 1040. Hence, the averments.
of the Appellant to this para in the main service
appeai are correct and in accordance with law.
Comrments of Respondents are evasive and an
attempt to misguide this Honcurable Tribunal. So,
senority list was produced and annexed with the
commernt to support their contenti@n. The act of the
espondents is viclative of the prevalent service
the Appellant is promoted/upgraaed, it
would not prejudice the ncht of any other civil
servant put the anti-dated promotion up-gradation

wouln be in the interest of justice and the same




12.

13.

would cause increase in the pensionery benefits of

the appellant. Needless to add here that it has been

held by fhie apex Court in its judgment reported as

PLD 2003 {5C) 724 and 2001 PLC (5C) 1153 that if the

case is otherwise fit then technicalities including
limitation would give way to compléte justice but in
Appeliant case, even his departmental appeal was
not replied as yet. it is further added that while in
service, the Appellant agitated for his promotion/up-
gradation but atl in vain ang the Appellant invoked
the censtitutional jurisdiction of Peshawar High
, Peshawar for redressal of his grievances
witich: Honourable Peshawar High Court sent the writ
o this Honourable Tribunal for adjudication.

4

:1"'\ \/ !

(41}

rrments in the main service appeal to this para are
corresy, while the comments of Respondents are
denied being incorrect.

Comments of Respondents are denied being

P T O g e
Coriecy,

GROUNDS: -

Comments of ‘A" ‘B '{” and ‘D" being incorrect are denied.

In the facts above, the law points have been stated in the

rejoinder as weil as in the main service appeal.

el .

-
¥

>,

x
-4
%




s

[P S

it is, therefore, humbly ;,rayed that in the

~ light of the Ree-jfs:%r‘ader? the comments of Respondents may

graciously be dismissed and in the light of Respondents
a5

notification No SO H-1l1/3-60/05 dated 18-72-2006, they may

graciously be directed for grant of anti-dated promotion/up-

gradation in the vast interest of justice.

h 3 Appetlant 7@_%,;4

i‘ (DD\,.ui ‘V\L, aﬂ&fz (//
Through:
I\ ,m.&g KQQ

—~-.u._..,_¢mn

(i\ QEBJILAh KHATTAK)
Advocate,
Dated: -16-03-2018 High Court, Peshawar

A toar?

Wiagn . .




BEFORE THE HONOURAQL"E KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re:
Service Appeal Nc 206/2017

Abdul Mannaf ......... rreesers ereeernirn e aeneerene s e eeanene (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and others............ rerrrrre seeeenceres (Respondents)

COUNTER AFFIDAVIT

I AbGUl Mannaf {Appellant), do hereby solemnly affirm and
declare on cath that all the contents of this rejoinder are true
and correct to the best of my knowledge and belief and nothing

has been concealed OR withheld from this Honourable Court

witlfully or deliberately.

; AD)n\LK,“‘__ /

/ DEPONE

%denhﬁed by:-
Aria Z2ede szl

~ (NAQIBULLAH KHATT@

Advocate
Figh Court, Peshawar

T A

A

oAt ..
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25.10.2017

14.11.2017

‘behalf of respondents not submitted despite last oppoﬂunity.

4, "

Fornad 02 VY B . . " ~ii

¥

Counsel for the appellant present. Mr. I(ak_)iru_'llah
Khattak, Additional AG alongwith Mr. Amjid Ali, Assistant for *
the respondents also present. Written reply on behalf of

respondents not submitted despite last opportunity. Learned -

Additional AG requested for fu'rfher adjournrnent for filing of
Written reply. Last opportunity is further extended supjeét to '
payment of costs of Rs. 1000/- whlch shall be’ borne by the
respondents from their own pockets Adjourned To come up

for written reply/comments and cost of Rs 1000/ on}

14.11.2017 before S.B.

-

(I\/Iuhammad Amln Khan Kund|)
" Member -

Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate General alongwith - Yar Gul, ' *

Assistant for the respondents also present. Written reply on

Learned Addl: AG requested for further adjournment for
filing of written reply. Last opportunity is further extended
subject to payrment of costs of Rs. 2000/~ which shall be

borne by the respondents ﬂom their own pockets. To come

for written reply/comments- and costs of Rs. 2000/~ on

(Gul\ng%i)

Member (E) ;

.}._'i/l);/,l)._,;bﬂfbfe. S.B.




Service Appeal No. 206/2017 : o ‘
12.09.2017 Appellant in pérsbn present. Mr. Muhamrﬁégl.‘Adeel Butt;

o Additional AG for the respondents present. 'Written reply on

- behalf of respondents not submitted despite last” opportunity.

Learned Additional AG requested for further adjouinment.

Another last opportunity is granted. Representative of the

department is direbted to furnish authority letter on or before the

next date. Adjourned. To come up for written reply/comments on

03.10.2017 before S.B.

—
(IVIuham'cn?ad Hamid Mughal)
Member

03.10.2017 ' | Counsel for the appellant present. Mr. Ziaullah, Deputy N
District Attorney alongwith Mr. Yar Gul, Senior Clerk for the
respondents  also present.  Written  reply on  behalf of
rcspondénts not ‘submitted despite last opportunity. Learned
Deputy District Attorney requested for further adjournment.
Again another last opportunity granted. Adjourned. To come

up for written reply/comments on 25.10.2017 before S.13.

(Muhammad Amin Khan Kundi)

Member




25042017

24.05.2017

12_.07.2017

09.08.2017

Counsel for the appellant and Addl: AG for fhé respondenté

- present. Wr‘ittéri“i'eply not submitted. Requested for adjou'rnment.

.Request accéptéd. To coxﬁe 1_1? for v;lritten répiy/comments on
24.05:2017 before S.B. |

(Ahmad Hassan)
Member

Counsel for the appellant and Addl. AG for the
respondents present. Written reply not submitted. Requested fpr -

adjburnment. Request accepted. To come .up for written

(Ahmad Hassan)
Member

‘reply/comments on 12.07.2017 before S.B.

None present on behalf of the appellant. Mr. Kabirullah
Khaﬁak, Assistant AG for the respondents present. Written reply by
respondents not submitted. Learned Assistant AG requested for

adjournment. Adjourned. To come up’for"written reply/comments on
09.08.2017 before S.B.

(Muha%i_n Khan Kundi)
Member

Appellant in persoﬁ and Addl:AG for respondents present.
Written’ reply not submitted. Requested for adjournment. Last
opportunity * granted. Adjourned. To come up for written

reply/comments on 12.09.2017 before S.B.

(Ahmad Hassan) o
' Member




cemeinasmmn s pateams 4

- 01.03,2017 Counsel for the appellant. Through instant appeal, appellant

has impugned order dated 10.05.2006 against which dgpartmental
appeal was filed on 15.05.2008, Since the question of limitation was
involved therefore, pre-admission notice be issped to the learned

AAG for further assistance. To come yp for preliminary arguments on

Counsel for the appellant & Asstt. AG present,

30.3.2017 Learned counsel for the appellant argued that the
| appellant was serving in the Medigal Institution when the
policy of appointments and promotibq of 1?;11°zlg119digs was

restructured w.e.f. 27.'1._2:.2005 éntit;,_ling thg éppgl!agxg to

promotion as paramedics BP\S-17~£‘!’S‘QQC ;igglg, exereise

which policy was notificd vide nafification’ datéd

10.05.2016 but despite notification and entitlement of the

appellant, the appellant \‘vas not promoted against the said

post constraining him to prefer w_r}t pclili;n, as well as

departmental  represcntation  followed by the instant

service appeal.

That the appellant is entitled to the benefits of
the said notification by promoting him o BPS-18 with

retrospective effect as per law,

Points urged need consideration. Admit, Subject
to deposit of security and procésé [ce wilh_'in 10 days,
notices be issued to the respondents for written

reply/comments for 2:5.4.2017 b,elolg;* %,B

,Ch%!‘_fw

, . . ‘ | ‘ | ?
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' 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. Kol /2017

| Abdul Munaf S/o Safi Ullah

The Chief Secretary Govt. of

_Appellant Khyber Pakhtunkhwa, Peshawar
. “Versus . and others
R Respondents’
| INDEX
S.No. | Description of Documents - Date Annexure Pages
1 Memo of Service Appeal . 1.8
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BEFORE THE HONRABLE KHYBER' PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

inReSA %206 /2017

Dulyvforwarded by Peshawar High-Court Peshawar on 28-03-2012

1 Abdul Munaf S/O Safi Ullah, Medical Technologlst (BPS- 17), LRH

Peshawar.

Khyber Pakh¢
Appe”ant Service Trlbgﬁg‘lwq

Dinry NO‘_M

/

Versus Dated

The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar.

The - Secretary Health Government of Khyber Pakhtunkhwa, Civil
Secretariat Peshawar.

The Sectary Fmance - Government of Khyber Pakhtunkhwa, Civil
Secretariat Peshawar.

The Sectary Establishment, Government of Khyber Pakhtunkhwa, Civil
Secretariat Peshawar

Respondents

SERVICES APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA' SERVICES
TRIBUNAL ACT-1974 AGAINST THE FAILURE OF THE RESPONDENTS IN NON
PROMOTION OF THE APPELLANT IN THE LIGHT OF RESPONDANT NO. 2,
NOTIFICATlON NO. SOH-III/ 8- 60/05 (PARAMEDICS) DATED 10™ MAY 2006
AND NOFICATION NO. SOH I11/8-60/05 (PARAMEDICS) DATED 25™ AUG
2006 AND THE DEPARTMENTAL APPEAL OF APPELLANT DATA 10/09/2011
IS AS YET UNACTIONED MEANING THERE BY THAT THE SAME HAS BEEN
REJECTED AS A RESULT OF WHICH THE APPELLANT ALONG WITH FIVE
OTHERS COLEGUES FILED WRIT PETITION NO. 182/P/2012 ON 20/01/2012
WITH PESHAWAR HIGH COURT PESHAWAR WHICH WRIT PETITION WAS
SENT ON 28/03/2012 BY THE D.B HEADED BY CHIEF JUSTICE IN ORIGINAL
TO THIS HONORABLE TRIBUNAL FOR DISPOSAL

9 _ 0?"_}
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'PRAYER IN SERVICE APPEAL:-.
" ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THIS HONORABLE

r_TR~IBUNAL-'MAY_BE PLEASED TO ISSUE DIRECTIONS TO THE RESPONDANTS -
_ 10 IMPLIMENT THE.NOTIFICATION NO. SOH-I1I/8-60/05 (PARAMEDICS)
;lDATED7 0™ MAY 2006 AND NOTIFICATION NO SOH-111/8-60/05
.(PARAMEDICS) DATED ZSTH'AUG-'ZOOG'IN ITS TRUE SPIRIT AND THE
| APPELLANi' BE PROMOTED FROM BPS-17 TO BPS-18, BPS-19 AND BPS-20
* FROM THE DATE WHEN THE WRITE OF PROMOTION ACCRUDE TO HIM -
- FROM THE DATE OF NOTIFICATION REFERRED TO ABOVE ALONG WITH ALL
- "BACK BENEFITS OF SERVICE/PAY ETC.

" ‘RESPECTEDLY SHEWETH,
_ Facts ‘givi‘ng'rise to fch,e present appeal are as under:-
- o 1. That appellant is ho-ldi’ng the degree of BSc Medical Technology and
o has‘served as Technologist BPS-17. The detail of his nomenclature /

discipline, length of service and qualification etc are a s follows:-

(Copies of testimonials are attached as Annexure-A.
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Ad
Date of Total
S. No Name Experienice | Qualification
Appointment service
‘ B.Sc MED:
1 Abdul Munaf 01-08-1987 24 Years 24 Years

. - | TECHNOLOGY

That in pursuance of the decision taken by the

Provincial Cabinet in its meeting held on 27"

December, 2005, the Health Department in
consultation ~ with  Finance  Department

Establishment Department formulated a new

“Service Structure” for Paramedics serving in the

Health Department and the competent authority
Notified the same vide Notification No. SOH-
[11/8-60/05 (paramedics dated Peshawar, the 10°
May, 2006 (Annexure-B).

- That in the light of the Notification cited abid,

the existing 57 different categories of paramedics

have been restructured into 14 cadres and the

‘post in various pay scales integrated/categorized

and re-nomenclatured into 08 stages as under.

S .No

Existing Scale - Revised Scale.

Posts in BPS-5 to BPS-9 in
all specialties.

Junior Technicians

(BPS-9)

Posts in BPS-10 to BPS-12
in all specialties.

Technicians

Posts in BPS-13 to BPS-14
in all specialties.

Technicians:

Posts in BPS-15 to BPS-16
in all specialties.

Technicians




Post in BPS-17 in an’ —

Technologist (BPS-17)

specialties.

Posts in BPS-18 in all Senior Technologist
specialties. (BPS-18)

Posts in BPS-19 in all Chief Technologist
specialties. (BPS-19)

Post in BPS-20 in all
specialties.

‘| Principal - Technologist

(BPS-20)

That it is pertinent to mention here that the cited
“Service Structure” have been implemented to
the extent of re-structuring the existing posts i.e
post in BPS-5 td 9 have been re
structured/categorized and re-nomenclatured as
junior Technicians in BPS-9 and so on

respectively.

That it is pertinent to mention here that 03 new
vacancies for paramedics i.e Senior Technologist
(BPS-18), Chief Technologist (BPS-19) and
Principal Technologist (BPS-20) have been
created with endorsement and direction to the
Director General Health to communicate the
same to all concerned and to initiate
implementation ~ of  “Service structure”

completing all promotions by 30™ June 2006.

That as per Para No.5 of the rules in the first
instance, the higher posts in the re-structure 14
paramedics cadres as per annexure “C” of the
Notification shall be filed in by way of
promotion, as one time exercise, where-after the
~service Rules duly prescribed as at annexure

“D” of the Notification shall be followed in

subsequent promotion/initial recruitment.




10.

That as per Para No.6 of the Notification, it has

beeri laid down that promotion in the post in
BPS-18 (Senior Technologist), 19 (Chief
Technologist) and 20 (Principal Technologist)
shall be made on the basis of joint seniority list.
The joint seniority list of all the 14 cadres shall
be caused at BPS-17 level keeping in view the
principal laid down in section 8 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with
Rule-17  of the Khyber Pakhtunkhwa
(Appointment, Promotion and Transfer) rules,

1989.

That it has been laid down vide Para No. 8 and 9
that there shall be a counsel of paramedics to be
notified separately and also implementation and

anomaly committee.

That later on in supersession of the above cited
Notification dated 10 May, 2006 a new and fresh
Notification No. SOH-III/9-60/05 (paramedics)
dated Peshawar the 25" August, 2006
(Annexure-C) have been promulgated/notified,
wherein Para No.5,7,8 and Notes endorsed at the
foot Note of the previous Notification have been
deleted and whereas all other terms and

conditions remained the same.

That appellant was eligible and qualified as per
terms of the Notification for the post of Senior
Technologi‘st (BPS-18), Chief Technologist
(BPS-19) and Principal Technologist (BPS-20) at

the relevant time.
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11.

12.

13.

)

That réspondents No.l and 2 were under legal
obligation to initiate the process of promotion as
per rules within time framed or within reasonable
time and promote the appellant against the above
cited post as the same were not only created,

sanctioned but also brought on the budget book

‘for the 2006/7.

The appellant and other made hectic efforts for
implementation of the true spirit of tﬁe Notified
“Service Structure” by submitting
representation/appeal (Annexure-D) and holding
meetings with authorities setting at the helm of
departmental affair, bu;[ no head has been paid to
the legitimate refights of the appellant and during
this course appellant was got retired without
availing the benefits of the Notification. The
delay tice-tac has not only adversely effected the
legal service rights of the appellant, but also has
held in abeyance the promotion prospectus of the
lower cadres, who are waiting for prlomotion to
the next higher stage/scale, because unless and
until the appellant are not promoted to the higher
pay scales and their existing vacancies are not

vacated; their promotion cannot be actualized.

That appellant, being aggrieved of ’Lthe acts and
actions of Respondents appellant along with
others filed writ petition No.182/212 (Annexure-
E), but the same was sent this Honorable tribunal
for proper adjudication under relevant rules being
matter of terms and condition, therefore, the

instant service appeal inter-alia on the following

ground:-




A.

Grounds:

The Respondents have not treated petitioner in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution Aof Islamic republic of Pakistan, |
1973 and unlawfully deprived the appeéllant from
his legitimate right of promotion as per service
structure rules, which is unjust, unfair and hence

not sustainable in the eye of law.

That every civil servant has legitimate right of
rising up in go Government hierarchy by means
of promotion. Appellant have rendered more than
20 years services on existing post of
Technologist (BPS-17) without promotion and
when after hectic efforts fresh rules in the form
of “Service Structure” were notified; even than
the same have not been actualized and appellant
and others have been deprived of its benefits till
the date. The same is not only unlawful, unfair
and against the spirit of equity and justice but

also unwarranted and highly undesirable.

That respondents were under legal obligation to
constitute counsel for paramedics,
Implementation and anomaly committee so as
enable the aggrieved paramédics to invoke their
jurisdiction for the Redressel of their agonies.
The same has not been constituted for malafide
reasons in order to deprive the appellant and

others from claiming their legitimate rights.

That appellant along with others made hecitic

efforts for implementation of the true spirit of the




7

Notified “Service Structure” by éubmitting
represeiitation/appeal (Annexure-D) followed by
reminders and holding meetings with authorities
setting at the helm of departmental affair, but no
head has been paid to the legitimate rights of the
appellant. The delay tic-tac has not only
adversely effected the legal service rights of the
appellant, but also has held in abeyance the
promotion prospectus of the lower cadres, who
are waiting for promotion to the next higher
stage/scale, because unless aﬁd until the appellant
are/were not promoted to the higher pay scales
and their existing vacancies are not vacated; their

promotion cannot be actualized.

For the aforesaid reasons, it is therefore, humbly
prayed that on acceptance of this Service Appeal, this
Hon’ble Tribunal may graciously be pleased direct the
respondents to take exercise and implement the true
spirit of Notification No. SOH-111/8-60/05 (paramedics)
dated, the 10™ May, 2006 and promote the appellant,

when right of promotion have been accrued in his

- favour i.e. w.e from the date of Notification as per law

and rules.




Mok

s

Respondnts to take exercise and implement the true sprit
of notification No. SOH-III/8-60/05 (Paramedics) dated:
the 10™ May 2006 and promote the appellant, when right
of promotion'has been accrued in his favour i.e w.e from

the date of Notification as per law and rules.

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also

be granted to petitioner. A
( ! Nl

,\/‘/
N
Q Appellant

Through W

Naqib Ullah Khattak
Advocate, Peshawar

Dated: ~&5 /o2 /%0/7

Affidavit

I Abdul Manaf Clinical Technologist BPS-17 do hereby.
solemnly affirm and declare on oath that the contents of
this writ petition are true and correct to the best of my
knowledge, and nothing has been concealed from this

Hon’ble Court. .

Deponent

Nagqib Ullah Khattak
Advocate Peshawar.
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Y A1To whom it may’ conceﬁq
(0 "-_ AR . .

ST “'WJAA WJJ‘ : Tﬁ‘ ' : ;o
T cortlfled that Mr- Abdul Munaf, BOL Medlcal Technologx

: _' has beon workmng 1n ‘tho Departman ol Cllnlcal Pathology . |
i o -( Medical Technology ;- from 13th, october 1981 tlll 31st:
. December 1982 in the capacity of as smstan teacher .1 B 2.‘i

: "During this. perlod he has been engaged in teachlng ‘the
- subjects of Medlcal Technology, 1nclud1ng Haematology Bacterlology
“and clmnlcal pathology - - ~

-I-am qulte 1mpressed by his hard workmng, efflclency and

‘ fhonesty - :3_., - ' \. o A;;n .
’ I have no hesmtatlon ‘o recommend hlm for tne aob he applles

:and w1sh hlm every sucoess in his lllel.
|

&?QL_ { |
| f' .
. Dr. Kh 1idah AL— Sarra]
. o o , HeédJDep.j'.-.'.Of'bli#iéalu:
. BT z,f' L Pathology . e l-
.§7. , ?5§A o , Instltutc of Medlcal Technolo@?
B o SR Baghdad- IRAQ 'f, ;j'"f'
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L NO FIFICATION

@ Mff' SRR [EﬂﬂuﬂVC’B
% - GOVERNMENT OF NWFP
HEALTH DEPARTMENT

Dated Peshawar the 10" May, 2006

'NO SOH III/8 60/05(Paldmedlcs) In pursuance of the decision taken by the provincial cabinet
. ] 1n its' meetmg held on 27" December 205, the Competent Authority is pleased to approve eight
. _stage paramedlcs serv1ces structure of NWFP. with effect from 27-12-2005. The salient features

- : whereof shall be:as under -

1 The exmng 57 dlfferznt categorles of paramedics as mentioned in annexure A to thlS

o not1ﬁcat10n are restructured into 14 cadres as per annexure B.
2. In all. the aforesaid cadres/specmltles the posts in various pay scales shall be

- mtegrated/categ,orlzed and re-nomenclatured as under:-

g S;Nd' Existing Posts T Re-structured posts
D Posts in BPS-5 to BPS-9 in all: speclaltles Junior Technicians (BPS-9)
) - | Posts in BPS-10 t0 BPS-12 in all Technicians (BPS-12)
o jspemaltles : :
" [TI) | Posts inBPS-13 10 BPS-14 inall | Senior Technicians (BPS-14)
.- ‘:spemaltles : :
- 1V). | Posts in BPS-15 t0 BPS 16 in all Chief Technician (BPS-16)
T spemaltles
S Al}/) - Post in BPS-17'in all‘specialties Technologist (BPS-17)
N VI) : .Posts in BPS-18 in all specnaltxes. Senior Technologist (BPS-18)
- | VII) | Posts i in BPS- 19 in 1 all spec1alues. . Chief Technologist (BPS-19)
: VIII) Post in BPS-20 i 1.r1 all specialties. ‘ Principal Technologists (BPS-20)

'The words “ hmcal” shall be mentloned with the categories of posts meant for
' ‘paramedlc‘s wokag in the hospitals and anary Health Care” with the paramedics
' .-_"wOrkin"g: in the field along with mention-of specific specialty (e.g. Junior Clinical

| : Te-éhni‘cian (Radiology):and Junior Primary health Care Technician (Multi-purpose).

'Thé:-nuhaber of Posts in BPS-20, BPS-19, BPS-18, BPS-I?, BPS-16, BPS-14, BPS-12,
- ‘and BPS-9 shall be according to the proportionate ratio based on the total 8965 posts as

RS

.menUoned in the p10v1n01aI budget book for financial year 2005-2006. The proportionate

. ‘ratlo of 8 stage formula shall be as under:-
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.a
:'\
N 2

N PS T -%,. L - . ‘ No. of posts

""71?osthPs-9 T s% 7172

o ‘PosthPS 12 - 112% : : 1076

- [PostinBPS-14 35% 314

: .".Post inBPS-16  [25% 224

[Postin BPS 17 T 1.86% | 167
 PoimBPSIE o095 8
 [PostinBPST9 0.04% 3
| Post in BPS-20 S 001% 1

" ‘Ho:we\}_erb adttitional.posts shali be created for eny of the left over personals of paramedics
: ‘cadre (i-f"ahy). Moreover, subs'eqt_lent creation of posts in any of the 14 paramedics cadres
- in.any SCale shall also be inclu'ded. in the aforesaid proportionate ratio of posts in the 8
-~ tiers formula. The proportionate l‘dUOS of posts in BPS-12 and above shall be modified
‘accordmgly as and when new creatlon of posts are made in BPS-9 in each of the 14
' cadres subsequently. ;
4 Seniority of th-e“incumbentsof the posts in the 14 cadres so merged shall be caused on the
basis of scale wi_se seniority as well as date of regular appointment in the pay scale. (e.g.
“in joint seniority list of BPS-12, the official already in BPS-12 will be placed on the top
~ of the list lémd the officials in the lower pay scale shall be accordingly placed step by step
o in the list invariably keeping intact the inter-se-seniority of the incumbents in the same
- : Apay scale) | B :
T 5 .In the first iristance, . the hlghcr posts in the re-structured 14 paramedics cadres as per
.'.annexule “C” shall be filled in by way of promotion, as one time exercise, where-afier
‘ 'lhe:s'er'vice rules duly prescribed -as at annexure D shall be followed in subsequent
_ promotidn/initial recruitment,
| 6. Promotlons in the post m BPS-18, 19 and BPS 20 shall be . made on the basxs of joint
- _‘ semorlty llst The ‘joint semorlty hst of all the 14 cadres shall be caused at BPS- 17 level
:_keep1ng in view the principles laid down in section 8 of the NWFP civil servants (ACT),
19'73 read with” Rule-17 of the NWFP civil servants (appointment, promotion and
_transfer) rules, 1989.

7. '-The afore said pardmedncs service stlucture into 14 cadres shall also be applicable

”"f‘mulatls mutandis to the paramedics working in FATA and employees working in

' Dlstncts, all:autonomous, semi-autonomous -and corporate bodies.

.. There shall be a council of paramedics to notiﬁedseparately.
0. [Phe ap}ﬁrosled implementation committee and anomaly committee shall also be nctiﬁed
separately. | '
- 10. This ~eight stage pai'amedics ser\)icé sttucture will replace all existing categories, cadres,
structures and nomencIatures and - will cancel all such cadres/ categories rules-and
regulatlons elc which are in contravention to the approved paramedics services structure.

New posts in all type of Health Dehvuy System will be created in future in accordance




© .with the frame work. of this service structure. Any new specialties will be added in the

' fraimework of approved paramedics service structure,

R Endorserne-nt No: & date as above.

Sd/xxx
(ADBUS SAMAD KHAN)
SECRETARY HEALTH

Copy forwarded to-the:- -

:‘:1-.

o2
.'_3
4

Secretary tor Governor NWFP
Secretary to Chief Minister, NWFP. -

. Secretary (FATA) Governor’s Sectt (FATA), Peshawar.

Secretary to Govt of NWFP, Finance Deptt: with the request to notify all the post duly re-

L '_'structured and renamed accordmgly S0, that the same may be included in the budget book
©.2006-17. : :

‘wn

14

‘15

-All Admlnlstrauve Secretarles to Govt of NWFP

 Accountant General, NWFP.

Director General, Health Servrces, NWEFP with direction to communicate to all concerned
*.and iliitiate. implerhentation of service structure completing all promotions by 30th June-
.2006. :

. Inspeclor General of Prisons, NWFP.

. Director General Social Security, NWFP

..Dlrector PHSA NWFP. .

:Dr. ‘Mahmood Alam Chalrman Paramedics Servrce Structure Committee, PHSA,

NWFP

. The: Chlei HSRRU- for information with the direction to ensure 1mplementatron of service
'struclure in future ADP and regular program.

~The Chief Planning Officer Health Department for information with the direction to
‘ensure implementation of service struoture in future. ADP and regular program.

Dlrector Health Services (FATA), Peshawar.

. All Chief Executives in teaching Hospitals in NWPP
. 16...

17,
18
19.
o200
.23
24
25.
26,

27,

All Medreal Supermtendents in' DHQ Hospltal in NWFP.
All Execuitive District Officer (Health) in NWFP.
Director of Information, NWFP.

All Agenoy Surgeons in FATA.

Prmelpal KMC/KCD, Peshawar.

Dean, P.G.M.], Peshawar.’ _

All District Accounts Officer. in NWFP.

. All-Agency Accounts Officer FATA. |

Ps to Chief Secretary, NWFP..

PS to Minister for Health, NWFP.

Presideént, Provmcxal paramedrcal Assoc1atlon NWEFP, Peshawar.
The Manager Govt. Printing Press NWEFP.

T

(Alamzeb Malik)
Section Officer Health -III

by
¥
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. ANNEX-B

l

i ly

SUMMERY QF EXESTING POSTS IN EACH CADRE OF PARAMEDICS

17

18

S.No BPS 9 12 14 16 19 20 Total
(5-9) |-10-12) | (13-14) | (15-16) |. - - - —~
1. Dental Technician 172 - 2 - 9 - - - - - 183
2. Pharmacy Technician 1741 8 - 18 - - - - 1767
3. Radiology Technician 358 - - 12 1 - - - 371
4. Pathology Technician 795 10 - 29 7 - - - 841
5. Anesthesia Technician 268 - - 17 - - - - 285
6. Cardiology Technician 117 7 - 6 1 - - - 131
7. Surgical Technician 369 - - 16. - - - - 385
8. Dialysis Technician 8 11 - 1 - - - - 20
9. Physiotherapy Technician 38 - - . - - - - 38
10. | PHC (Multi-purpose) 3767 | 160 18 19 1 - - - 3962
11 PHC-(MCH) 940 34 - 15 - - - - 289
12. Oph/otorh Technician 18 5 - 8 6 - - - 37
i3. Pulmonology Technician 21 - - - - - - - 21
14, CGastroenterology Technician 2 - - . - - - - 2
Grant Total 864l | 237 18 150 | 16 - - - 2035
Proportionaic Sn_"rqf) 7228 1084 316 226 168 8 4 1 9035
Existence InounyiAs 8614 - | 237 18 16 - - - 9035

Y
W
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 Distribution of Proposed Post Among 14 Cadres

.. . Apnexure “C” -

- 09

12

14 -

18

19

o
NE=ah

QGrand Total A

04

smo | BPS 16 17 | ~ Total
1. | Dental Technician 141 23 6 ' 3 o |7 o 0 183
-2. | Pharmacy Technician 1417 228 58 36- 27 01’ 0 .0 1767
3. | Radiology Technician 293 46 13 11 07 01 ' 0. 0 371
4. | Pathology Technician 676 100 24 25 15 01 0 0 841
5 | Anesthesia Technician 214 34 10 20 06 0 i 01 0 285
6. | Cardiology Technician 100 17 05 05 04 0. 01 0. 132
7. | Surgical Technician 311 44 S 13 10 08 01 0. 0 337 .
g | Dialysis Technician 04 07 03 03 02 01 0 0 20
9. Phys19therapy/Psychotherapy 14 11 04 04 04 0 01 - 0 38
Technician o . -
19, | Primary Health Care (Multi- | 55,5 449 131 71 64 01 0 ol 3962
purpose) -
11. | Primary health Care (MCH) 798 116 37 19 18 .01 0 . 989
1o, | Ophthalmic/Outrhinology 06 04 08 10 08 o1 0 0 37
Technician i
3. | Pulmonology Technician 09 04 04 02 02 0 - 0 0 21
14. | Gastroenterology Technician 0 01 0 01 0 0 0 0 . 2
7228 1084 316 226 168 08 01 9035
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“Annexure D”

EIGHT STAGE PARAMEDICS SERVICE STRUCTURE OF N.W.E.P

Distribution in Groups.

< | BPS & NO A
" | PRIMARY HEALTH CARE GROUP | OF CLINICAL GROUP
NO .
_ POSTS
PRINCIPAL PRIMARY HEALTH CARE | BPS20 | PRINCIPAL CLINICAL
1. | TECHNOLOGIST BPS-20 & 100% BY TECHNOLOGIST BPS-20 & 100% BY
.| PROMOTION-7 YEARS IN BPS-19 - 01 PROMOTION-7 YEARS IN BPS-19
2. | CHIEF PRIMARY HEALTH CARE BPS-19 | CHIEF CLINICAL TECHNOLOGIST
"TECHNOLOGIST BPS-19 & 100% BY BPS-19 & 100% BY PROMOTION-7
PROMOTION 7 YEARS IN BPS-18 8 YEARS IN BPS-18
3. .| SENIOR PRIMARY HEALTH CARE BPS-18 | SENIOR CLINICAL TECHNOLOGIST
** | TECHNOLOGIST BPS-18 & 50% BY BPS-18 & 50% BY PROMOTION-7 IN
PROMOTION-7 YEARS IN BPS-17 & 50% | 08 BPS-17 & 50% BY INITIAL
BY INITIAL RECRUITMENT MASTER IN RECRUITMENT MASTER IN
| SPECIALTY TECHNOLOGIST V SPECIALTY
4| PRIMARY HEALTH CARE BPS-17 | CLINICAL TECHNOLOGIST BPS-17
~ | TECHNOLOGIST BPS17 & 50% BY & 50% BY PROMOTION-5 YEARS IN
PROMOTION-5 YEARS IN BPS 16 & 50% | 167 BPS-16 & 50% BY INITIAL
BY INITIAL RECRUITMENT BACHELOR RECRUITMENT BACHELOR IN
IN SPECIALTY TECHNOLOGIST. SPECIALTY.
5. | CHIEF PRIMARY HEALTH CARE BPS-16 | CHIEF CLINICAL TECHNICIAN BPS-
“TECHNICIAN BPS-16 100% BY 16
- | PROMOTION 4 YEARS IN BPS-14 & 224 100% BY PROMOTION -4 YEARS IN
| 4WEEKS MANAGEMENT TRAINING BPS-12 & 12 WEEKS REFRESHER.
6. | SENIOR PRIMARY HEALTH CARE BPS-14 | SENIOR CLINICAL TECHNICIAN
" | TECHNICIAN BPS -14 & 100% BY BPS-14 &100% BY PROMOTION -4
PROMOTION-4 YEARS IN BPS-12 & 12 | 314 YEARS IN BPS-12 & 12 WEEKS
WEEKS REFRESHER REFRESHER
7. | PRIMARY HEALTH CARE TECHNICIAN | BPS-12 | CLINICAL TECHNICIAN BPS-12 & .
BPS-12 & 50% BY PROMOTION -5 50% BY PROMOTION -5 YEARS IN
YEARS IN BPS -9 & 50% BY INITIAL 1076 BPS -9 & 50% BY INITIAL
RECRUITMENT DIPLOMA IN RECRUITMENT DIPLOMA IN
| SPECIALTY SPECIALTY
8. | JUNIOR PRIMARY HEALTH CARE BPS-9 JUNIOR CLINICAL TECHNICIAN
~ | TECHNICIAN BPS-9 & 100 % BY INITIAL BPS-9 & 100% BY INITIAL
RECRUITMENT CERTIFICATE IN 7172 RECRUITMENT & CERTIFICATE IN
SPECIALTY FROM MEDICAL FACULTY SPECIALTY FROM MEDICAL
/RECOGNIZED INSTITUTION FACULTY/RECOGNIZED
INSTITUTION
TOTAL 8965

---PHC including multi-purpose and MCH
- ---Clinical Includes Dental, Rddiology, Pulmonology, Physiotherapy, Ophthalmology/Otorhinology,
_Pharmacy Pathology Anesthesia Cardiology Surgical Dialysis and Gastroenterology.

BPS-18-19 &20 will only be given to persons holding higher education like bachelor degree or master

degree in-specialty cum seniority from join seniority list of 18, 19 and 20 after initial up gradation up-to 17.

--BSc. Honours (4 years) will be equal to Master degree.




" GOVERNMENT OF NWFP
HEALTH DEPARTMENT

Dated Peshawar the 25" August, 2006

' NOTIFICATION

NOS :II'III/8'60/0'5A (Paramedics). Tn supersession of this Department’s Notification of even

| number dated 10th May, 2006 and in pursuance of the decision taken by the Provincial Cabinet,
' - In 1ts meetlng held on 27lh December 2005 the Competent Authorlty is pleased to approve eight

5 ‘stages Paramedlcs Servrce Structure of NWFP as follows:

1 -The eXitirrg '57 differént edtegorie-'s-'of Paramedios at annexure A, to are restructured into
14 cadres as per annexure B.
"2 In all the -aforesaid cadres/specraltles, the posts in various pay - scales shall be

o ;ntegrated/categorlzed and Te- desrgnated as under:-

dS.N(‘) Exrstmg Posts - B : Re-structured posts
.' T).- | Postsin BPS-5 to BPS 91in all spemaltres Junior Technicians (BPS-9)
- [1) - | Posts in BPS- 10 to BPS 12 inall ‘ _ | Technicians (BPS-12)
| | specialties. S
I'II)- Posts in BPS- 13 to BPS-14in all - Senior Technicians (BPS-14)
. _specraltres | . .
3 IV)- | Posts in BPS 15 to BPS- 16 inall - | Chief Technician (BPS-16) -
1.+ | specialties. o
V)" | Postin BPS-17 in all specialties. Technologist (BPS-17)
Vi) Posts in BPS-18i in all specraltres. o Senior Technologist (BPS-18)
| VID Posts in'BPS-19 in all specialties. Chief Technologist (BPS-19)
) ‘_VIII). Post_m BPS-20 in all specraltles. K - | Principal Technologists (BPS-20)

‘_'The words “clrmcal’ ~shall be mentioned with the categories of posts meant for
' 'paramedlcs workmg in the hospltals and “Primary Health Care” with the paramedlcs
; workmg in- the field along with mention of specific specialty (e.g. Junior Clinical

' T eehriic'ian (Radiology)'and Junior Prirnary health Care Technician (Multi-purpose)

C3e The nurnber of Posts in BPS 9 BPS-12, BPS-14, BPS-16, BPS-17, BPS 18, BPS-19, and

‘ _BPS-20 in the service shall be. worked out according to the following proportionate ratio. .

[SNo - BPS T T Percentage

I D [PostinBPS9 . |80%

172 PostmBPS-12 | 12% |
[73) |PostinBPS-14 3.5% ~'
["® [PostmnBPS-16  |25%

[~5) | Postin BPS-17 1.86%

[76 [PostinBPS18 0.09%




[ [PostinBPS-19 T0.04%
© | ® [PostinBPS20. . [0.01%

g ‘S'en‘io-ri'ty of the incumbents of the posts in the 14 cadres so merged shall be caused on the

B 'A basm of scale wise seniority as well as date of regular appointment in the pay scale. (e.g.
"in jeint senidr‘ity list of BPS-12, the official already in BPS-12 will be senior and the
Alofﬁmal iri the lower pay. scale shall be accordingly placed step by step in the list,

[ 1nvar1ably keepmg intact the 1nter—se semonty of the incumbents in the same pay scale)

o s, ‘:'Promotlons to the post: in BPS-18, 19 and BPS-20 shall be made on the basis of joint

= :~semor1ty list. The joint seniority. list of all the 14 cadres shall be caused at BPS 17 level

- -keepmg in view the prmmples laid down in sectlon 8 of the NWFP Civil Servants ACT,

1973 and Rule 17 of the NWFP Clwl Servants ‘(appointment, promotion and transfer)
~'rules 1989.

RN 6. "A',The elght stage paramedics service structure will replace all existing categories cadre

:Sfft_lCtUI;QS: and nomenclatures and will cancel all such cadres/categories rules and

‘regulations etc. which are in conf;avention to the approved Paramedics Service Structure.
7. The following four cadres declared -as dying cadre by the Provincial Cabinet vide its

':, .deeiSi(')n__dated 22-06-2000'will be 'repl'ac'ed with the following new cadres.

- Existing Nomenclature New Nomenclature

o Dispenser/Compounders/Dresser Phérmacy Technician

. _Malarla Techmclan ' Primary Health Care (Multipurpose)
- | EPI Techmcxan S . -do-
1 Samtatxon Techmcia_n -do-

' a) The Health Department should dewse job description and distribution plan of the

"~ above four cadres.

b): The _po_st so vacated by the incumbent of the above four cadres will be filed in
~ . after its fresh approval from Finance Department.

. Sd/xxx _
(ADBUS SAMAD KHAN)
- ' ‘ SECRETARY HEALTH
Endorsement No. KC/FD/SO( FR)/7 3/2001 . Dated Peshawar 25-08-2006
_ Copy forwarded for information and necessary action to
S L Accountant General, NWEP Peshawar.

2. 1A111D' ict/Agency Accounts Officer in NWFP,

(RAFIQ AKBAR)

Section officer (FR)




Endorsement No:; & date as above

-

COpy forwarded to

=1

- u~4= w 3

C..n
12

14

23

o 28

22!

"The Addttlotldl Chief Secretary (FATA) C1v1l Secretariat FATA Peshawar.

. "The Secretary to Governor NWFP, . |

v 'The Secretary to Chief Mlmster NWF P. '

“The Secretary to FATA Governor’s Secretariat (Peshawar).

- The Secretary to Government of NWFP Finance Department for information.
- All Admiristrative Secretaries to Govt. of NWFP,

"The Accountant Genera_l NWEFP Peshawar.

'The Director General, Health Services, NWFP.

.- The Inspector General of Prisons, NWEFP. B

. The Director General Social Security, NWEP.

. The ’Directo"r, PHSA, NWFP.

.Dr. Mahmood Alam, .Chairman, Paramedics Service Structure Committee, PHSA,

- 'NWFP. - ‘
13.

The Chief HSRRU

- . The Chlef Plannmg Officer Health Department
5.

. Ai"‘.de51gnat10n of posts in the budget book 2007-08.
164
17

- 18.

19.
.20

Dlrector Health Serwces FATA, (Peshawar) to ensure reflection of the up-gradation/re-

‘All Chief Executives of Teachmg Hospitals in NWFP.

All Medical Supermtendents in DHQ Hospital in NWFP.

All Executive District Officer (Heaith) in NWFP.

The Director of Information, NWFP.

All Agency Surgeons/MS of FATA.

The Principal KMC/KCD, Peshawar, AMC Abbottabad Saidu Medical College Swat and
‘Gomal Medical College DI Khan.

The Dean, P.G.M.1, Peshawar.

- 23. All District Accountant Officer in NWFP.,
C4

AllAgency Accounts Officer in FATA.
The Budget Officer-V Finance Department to ensure reflection of the up-gradation/re-

NI ' :de51gnat10n of posts in the budget book 2007- 8.
L26.
<27

'The Section officer (Budget) Health Department
PS to Chlef Secretary, NWFP.

. PS to Secretary Estabhshment E&A Department NWEFP.
29.
30,

o 31-': The Manager Govt. Printing Press, NWFEP.

PS to Minister for Health, NWFP.
‘President, Provincial paramedwal Association, NWF P Peshawar.

 (Alamzeb Malik)
Section Officer Health -III
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- Government of Khyber Pakhtunkhws
R Flealth Department Peshawar
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. THROUGH PROPER CHANNE].

SUBJLECT: APPICATL 1RO IR PROMOTION 1O

(O T~ )
ANE C e A

BPS-18

" Respeeted Sir, -

Gl sympathetic consideration please that:

August 25, 2006.
o We, the [oHowiny
- paramedics service struciure:

Mr. Juhanzeb

Ms. Najima Perveen
Mr. Abdul Manaf

Mr. Rufaq Ahmad.

Mr. Mulariq Shah.

Mr: Mullah Muhammad

A

o “Accordingt to the Nt
" '.-"111/8;60/05 dated Jang
in BPS-17 is required
mentioned Technologists)
years and

o - In the.cight stages

With duc respect, we have the honour o subs

o The Health Depariment has been
structure vide notificition number

Service structure, there are nine

BPS-18; four in Bl’S-l? and onc in 3PS-20. Par
;.. different cadres in the lower scales, from BPS-6 10 BPS-16, have alrcady
.. been promoted according 1o, the

nit the following few lines for vour

approved cight stages paramedics service
SOM-HI/8-60/03 (Paramedics) dated

X Teehnologists, belonging o different cadres have
been serving in 1:98-17 prior 1o

the approval of the cight stages

(Patholoyy)
(Pathology)
(Pathology)

" (OphtivQrch)

(Ophth/Orch)
(PHIC MP) Leprosy
. I'4

srvice structure rules, vide notification number SOH-
7,2
promotion 1o 38-18, whilewe all (the above
have been serving in BPS217 for more-than 13 .
are cligible Tor promotion 1o
©Inception of cight stages par
© number SOH-11/8-60/05 (Parumedics) dated August 25, 2006.

OUS. (copy attached) only live years scrvice

BPS-IS from the day one since he -

aimedies serviee struciure vide nolification

posts lying vacant in
amedics belonging 1o

service struciure approved in 2006,

Attested

[ D
"l‘o {:;L rue Coy

advocate







i ;;;.‘," { It is lhucfou,, requested that being the senior most we may Kindly be
- pxomolcd on the vacant posts in BPS-18. Further more, our. plomouon should be
.~ considered [rom day onc since the approval of lhc ncw scrvice structure.

Thankinge you.
-~

- "'I)i'r’ci:l'dr G cncz‘nl l-lquilh'chvi‘cu
. u,lmn please.;

O "" -

te -







Peshawar. ==

Subject:  Departmental appeal/Representation

Respected Sir,

With due respect I have the honour to submit this departmental
appeal/representation for your kind consideration and favourable action on

the following facts and grounds:

1. That the Health department has approved eight stages paramedics
service structure vide Notification numbers SOH-111/8-60/05
(Paramedics) dated May 10" 2006.

2. ThatI have served in BPS-17 for long year before the approval of
' eight stages Paramedics Service Structure. :
+
That right has been accrued in my favour for the post of Senior
Technologist (BPS-18) and further promotion on account of my
qualification and length of service.

(8]

4. That 08 post are laying vacant in BPS-18, 19 and 20 and appellant are

eligible and qualified to be posted and promoted against the said post ,

as per Service Structure Rules.

That Paramedics belong to different cadre have benefited from the

benefits as per Service Structure Rules. 5 ‘
; A

N

It is, therefore, humbly requested that cjm acceptance of this

departmental appeal, Your Honour may graciously be pleased to

promote/benefited the applicant/appellant from the: benefits of the Service

Structure Rules dated 10" May, 2006. ‘
Yours faithfully

Abdul Munaf S/o Safi Ullah,
Medica:l Technologist (BPS-
17), L R H, Peshawar..

Dated: _[© /72 201 ;

'A'ttested

A |
To T:{‘T:ue co‘pr ,
G wTate’ /! i
: :

— A am et - ——— N
.



%> N THE PESHAWAR HIGH COURT PESHAWAL ", :

- Muhammad Farid Khan Khattak S/o Atlsim Khan'}

tn)

WRIT PETITION No._[ {2 /2014

o

Phase No.6, Sector F/5, Street No6 House No. "3~ .=
Hayatabad, Peshawar

Jahanzeb S/o Fazal Wadooc Medical Technologist
(BPS-17), Hayatabad Medical Complex Peshawal

Abdul Murnaf S/o Saﬁ Ullah, Medical Technolo nst
(BPS-17), LR H, Peshdwar

Rufag Ahmad €0 B"‘ohll‘lﬂ Haq Me:iical I’euhno’ocrlst
(BPb 17), LK H, r’csnawau

Mufariq Shai S/o Wahid Gul, Medical Technologlst
(BPS-17), Hayatabad Medical Complex Peshawar

Awal Badshah -S/o  Sharbat Khan, Medlcwl
Technologist (BPS-17), Hayatabad Medical Complex,
Peshawar. ........ e ...Petitionerg.

‘sz-l '
versus .
' v 1
The Govcmment of Khybel i Pakhtunkhwa tlnough
Chief Secretary, Civil Secretarlat Peshawar.

: The Secretary Health Government of Khyber |

Pakhturdkhwa, Civil Secretariat, Peshawar.

. The Secretary Finanae, -~0‘ °nmept of Iﬁ ber
34

Pakktonivoa € wil Secretariat, Meshawar.

The Secretary, Establishment, Government of 1.\ ser
Pakhtunkhwa, Civil Secretlariat, Peshawar.
................. ey, Responder




WRIT PETITION UNDER ARTICLE, 199 OF THE

CONSTITUTION OF ‘THE ISLAMIC REPUBLIC:'L
OF PAKISTAN, 1973. . N

i

Respectfully Sheweth, .,

Facts giving rise to the present writ petition are as under::

P

I
%

I That Petitioners are holding the degree of B.Sc an-ﬁ‘d
M.Sc Medical Technology in different disciplin.
and has been seivmg as Technologist (BPS- 17
The details of their nomencmture/dlsmplme leng """ :
of service and gualification etc are as follow< -
(Coples of testimonials are attached as Annexulc-

- Ato AS and Copy of Seniority list as Annexure»B)

3.No | Name Date of | Total Experience Qualiﬁ'f.f,:etion
Appointment service
| M. Farid | 26-06-1978 30 — 30 years B.S¢ - MED:
" Khan | years TECHNOLOGY
Slo i,
2 Jahanzeb l7-05-l9_79 33 33 years BSc  MED:
S/o years TECHNQLOGY
° Fazai G
Wadood , ‘ E .
3 [Abdal | 01-08-1987 |24 24years | B.Sc . MED:
’ Munaf years TECH?;\IC.LOGY
Slo Safi )
Uilah .
Rufag | 06-03-1994 18 T8 years | M.Sc{Physics)
Ahmad | years "
S/o | '
| Bashir ul
~ Hagq & : ;
4 Mufariq | 19-09-1995 17 1 17 years M.Sc(’i"ﬁysics)
Shaly S/o years | :
Wahid




L]

"'l’ ﬁ*h__h__r_‘;
. Gul :
oo

S [Awal 127071988 (24 33 years  |MSc  MED:
Badshah years . TECH: And
S/o : " |B.Sc i MED:
Sharbat ¢ TECHNOLOGY
4 : { Khan ‘ B

,
2. That in pursuance of the demsxon taken by the

Provincial cabmet in its meeting held on 27th
December, * 2005, the Healthy Department in
. consultation ' with Finance: Department a.
Establishment Department  formulated a now
“Service Structure” for Parainedies serving in i,
.Health Dcpamveni and the competent authori
Notified the same vide \Ic ification No. SOH- 11

/8-60/05 (par amedies) dated Peshawar, the: IG"'
May, 2006 (Annexure- -C).

3. That in the light of the Notification citec abid, the
existing 57 different categon‘vs of paramedies haw‘
been restructured into 14 cadres. and the post i
various pay scales mtcgrated/categonzed and re-

nomenclatured into 08 stages as under:-

Existin  Post ] Rui: Structured Posts
i Post in BPS-: =510 JUDIO) Technicians (BPS-
BPS-9 1 all 9)
' 1 specialities. 4 |
2. Post in BPS-10 (o Technicians (BPS- 12) -
BPS-12 in all
i specialities. ]
R 8 Postin BPS-13t9 | Senior Technicians (BPS- :
. BPS-14 in al 114) :
5 S)ecialitics ' . R ,
(4. | Postin ! PS -5 1o | Chief Technicians (BPS- At




R R
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BPS-16 in all 16)

specialities.

Post in BPS-17 in Teclinologist (BPS-17)

all specialities. G

Post in BPS-18 in Senlor Technologist (BP‘

all specialities. 18) '
Post in BPS-19 in Chuef Technologist (BPS~
all specialities. 19)

Post in BPS-20 in Principal Technologist

all specialities. (BPS-20)

Notification shall be followed in subseque:".

C."'a'J

- That it is pertinent to mention here ihat the cited

“Service Structure” have Beeu implemented o
extent of re-structuring the ex1stmg posts i.e post

mn BPS 5 to BPS-9  have been ‘ru

structured/categorized and re-nomenclatured as

Junior Techmclans in BPS- 9 and so . _QI;]‘
I R
L)

respectively. !
. |

. That it is pertine it to mention here that 03 new

vacancies for paramedies i.e. ‘Senior Technolo is
(BPS-18), Chief Technologlst (BPS-19) ana
Principal Technologist(BPS- 20) have been created

i

with endorsement and direction to the D1rect01

I |

Gcnexal Health to communicate the same to all

concerned and to mmate implementation of

“Service Stmctule completmg all promotions bv

30" June 2006,

i
) ) :

- That as per Para No.5 of the Rules in the fii:

Instance, the’ -Higher posts in the re-structure 14
paramedies cadres as per annexure “C” of ti;

Notification’ shall be filed i by

HN

way of promotio. .,

as one time excm e, where-after the service Ruleg

duly prescribed” as  at annexure  “D” of the

3%




X7 Y
/o ‘ " Promotion/injtiy, 1'ecmitmt@,;n§'.
\f'“ ’ B

N
[

Servant Act, 1973 read with Ru]e-l? of the Khyber

Pakhtunkhwa (Appointn‘?gent, Promotion
. EX]

Transfer) rules, 1989

and

8. That it has beer Iaid" down vide Para No.8 ang 9

lof Paramedies tq 1
notified Separately apg also' i

that there shall pe 4 counge

mplementation and . .
anomaly compm; tlee,

Notiﬁcation dated 190 May, 2006 3 ew and fregh

; SOH—HI/8—60/OS (paramedies)
dated Peshaway the 25 A;J.gg_,ust, 2006 (Annexyre.-
D) have peep j)t'Oinulgated/nétiﬁed, Wherein Papq

N0‘5,7,8 and Noteg endorsed at the Foot Note of -

Notiﬁcation N

s Chief Technologi'st (BPS.-
(And Princjpa; Teci'ui‘olog’ist (BPS«?.O) at the

R Ty PRI i o
»‘«%ﬁl’f?&%@"’@m"




<

relevant time. . L

3

I'1.That respondents No.]I and 2 were under legdl
obligation to initiate the process of promotion as
per rules withipy umc framed or within reasonable
time and promote the petxtloners against the above
cited post as the same werc not only created'

sanctioned but also brought on the budget book for'
the 2006/07.

12.That  petitione 5 madc, : ectic  efforts fop
implementallon of the true’ spirit of the Notified
“Service Struciyr c by Submitting representations
(Annexure-E)  ang holding meetings  with
authorities setting at the helm of departmenta]
affair, but no 1ead has been paid to the Icg:tlmatb |
rights of the pctmoners and during this course
petitioner No.] got retlred without availing the
benefits of the ]\’ouﬁcatlon and petitioner No.2 154
going to be re(ired with effect from February
2012, The delav tic-tac has not only adversele'
effected the legai service ! 1ghts of the petmoner« :
but also has” held ip abeyancc the promotion
prospectus of the lower cadres, who are waiting fo:
promotion to the next higher Stage/scale, because -
uniess and untij the petitioners are not promoted to
- the mghe1 pay scales and thclr existing vacan01es
are vacated; their promotlon c’annot be actualized.
13.That petitioner, being aggleved of the acts and

actions of Rey: >0ndents and havmg no other

adequate and

mtﬁcamous remedy files  this




- , t,

n:’ ,7 ; ¥ M
’

o constitutional petition mter-aln on the foilowmg,

grounds:- o

i .

Grounds:

A.  That Respondents have not; treated petitioneri'ﬁin

and acted in violation of Article 4 of Lht

Constitution oFIs!amlc Republlc of Paklstan 19'73

and unlawiully deprived tx;cg’petltloner from 'tl‘a_e;‘r

.. . P i
legitimate right of promotion as per service
structure rules, which is unjust, unfair and hence
not sustainable in the eye of law.

&

’ B. - That every civil servant has legitimate right o
rising up in Government hiérarchy by means <
promotion. Petitioners have rendered more than«;:ﬁ()
years  service  on e%(isting post i
Technologist(BI3-17)  without promotion « d
when after hectic efforts fresti Rules in the fohix,'(j)‘i‘"
“Service Structure” were liv‘.‘l:)‘tiﬁed; even than .'L'le
same have not bt,en actuahzed and petitioners hclVC
been deprived of its benefits till the date ‘d
during this course petitionér No.l retired and
petitioner No.2 is going to be retired with efféct
from February, 2012, the same is not c;ﬁiy
unlawful, unfair .md against the spirit of equity ano

justice  but aiso unwarranted and hlgh'iy

undesirable, - - ‘

That respondents were under legal obligation to

constitute counsel for paran.edics, Implementation

accordance with law, rules and policy on sub|eu

and anomaly committee so as enable the aggri:é"\f/‘e;'d o

Y
[~

- .
"

o



! ] i "H e l

. paramedics to invoke theu' jurisdiction sor the
redressal of thei: agonies.' The same has™ ;i been
constituted for malafide reasons in order ., . 2prive '

the petitioners. from c]almmg their hbmmate
rights. : »

H

I
For the afmcsald reasons; it is therefore, s'umbly

prayed that on acceptance {f': thIS writ petltluﬂ this
Hon’ble Court may graciously be pleased to dxrcct the
respondents to take exer cise and 1mplement the tmc, spirit
of the Notification No SOH~III/8 60/05(paramedles)
dated, the 10" May 2006 and promote the petltloners
when right of promonlon have been accrued m their
favour i.e w.e.from the date of Nonﬁcatlon as pel Iaw
and rules, . ;

Any other relict as deemed appropriate in the

circumstances of case 1ot spemﬁcally asked for, m y also

be granted to petitioner, :
Petntlonerf
; Through / g»u_\
b Ashl af Ali Khatm #

Advocate Peshaw 24,

Dated: / 017912

P B

AR R e




CERTIFICATE

Certified on instr uction that petltloner has not

previously moved this Hon ble Court under Aruc]e 199

of the Constitution of e Islarmr Repubhc of Paklw i,

1973 regarding present matter. g

7’
ST
[

Ashraf Ali Khattak "
Advocate, Peshawar. ;.5

List of Books )
L. The Constituticn of the Isfamc Republic  of
Pakistan, 1973, ‘

2. Services Law.

Note

1. Three spare Cuples of the Writ  Petition - a:"c
¢ enclosed in a separate file cover

2. Memo of addresses is also attathed.

)

Q/;. SIS {D -
“Ashraf Ali Khattak
Advocate, Peghawar




"IN THE PESHAWAR HIGH COURT PESHAY

7. Muhammad Faud Fhan KhattaK

WRIT PETITION No. { § & 12019

o/o Atlsim Khdn R/o ‘ '
Phase No. 0, Sector F/5, Street No.6, House No 373,

Hayatabad, Peshawar and othms ............ Petlt loneig

Versus

5. The Government of Khyber: Pakhtunkhwa ﬂnough
Chief Secretary, Civil Secretariat, Peshawar and

others e, Responn ents,

............

Atfidavit )

I, Ashraf Ali Khattal: Advocate ¢} behalf of and as per

instructions of my chmt do- hereby >olemnly axﬁrm and

i true and correct to the best of my knowledge and nmhmg

has been concealed ﬁo, i1 this Hon’ blc Court.

: Deponent

o RNV WA A 10T D
cvrea ot

G T

lflraq th Z?.g nn-. ab

ot 1 .
n“‘éi‘( YT \V'\fb‘(t ........ (

b

Y
5 S wen dcantified ! 'm g

uww persenaily Kuown te mgs
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. P “1: {L: ‘:/
2. The Secretary Health G(‘.\Eyemment of Khyber | .
| Pakhtunkhwa, Civij Secretariat, Peshawar. "

¥
[

ance, Govémment of Khyber
il Secretariat, Peshawar, ..

3. The Secrétary in
Pakht'unkhwa,_ Civ

4. The Secretary, Establishment,

. Governméﬁ:t of
Khyber Pakhtunich wa, Civi] Secret

ariat, Peshawar,
...................................... ----....Respondents,
fos T

Petitioners

Y/ 60D
" Ashraf Ali Khattal -

Adocate, Peshawar,

Through

Dated:

/ 01/ 2012




Present:

Mr -Ashraf AJ;
Petitioners,

-
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£ ' . entertain thelr plea because of the bar of _}UrISdICUOl‘l

a

‘ " : thus, when the departmental appellate zuthority has |
not decided their cases within 90 days, as required

under the rules, it would be inadvisie and in

i violation of the rules on the subject to ref-é.:; the case to f
the departmental authority, therefore, the ofﬁce xs

directed to send this case in original to % Registl'ar‘, ,

G

of the Provincial Service Trlbungl havmg Jurisdiction

" in the matter while a set of photocopy be retained,

Petition disposed of.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

MR

PESHAWAR.

SERVICE APPEAL NO. 206 OF 2017
CABADUL MANAF....... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary.

o

. Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.

. Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar.

3
4. Secretary, Establishment Department, Khyber Pakhtunkhwa, Peshawar.

.....

.......................................................................... Respondents

Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESP-ONDENTS NO. 1 & 02.

Preliminary Objections:-

—

. That the appellant has no cause of action/locus standi.

2. That the appellant has filed the instant appeal just to pressurize the
respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in the present form and also in the
present di‘qunstances of the issue. )

5. That the appellant has bad for non-joinder and mis-joinder of
unnecessary parties.

6. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred. |

8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

. Pertain to record.

2. Pertain to record.

3. Pertain to record.

4. Pertain to record.

5. Incorrect to the extent that the Govt. of Kliyber Pakhtunkhwa Health

Department - has notified that the approved Service Structure vide

Notification  No. ~SOH-I1/8-60/05(Paramedics) ,dated  10/05/2006,




N

R

wherein the 57 Cadres of Paramedics were restructured into 14 Cadres
for one time up-gradation/Promotion as mentioned in the (sub-para-05)
of the Service Structure and subsequently, superseded the said
Notification by issuance of Notification® NO.  SOH-II/8-
60/05(Paramedics) dated 25/08/2006, wherein also deleted (sub-para-05)
regarding one iime up-gradation/Promotion ot Paramedics.

6. Pertain to record

7. Pertain to record.

8. Correct to the extent that anomaly committee has already been
constituted by the Govt. of Khyber Pakhtunkhwa Health Department,
wherein the promotion case of the petitioner has been discussed and
rejected as not covered the under/policy. (copy of the rejection ofder s
annexed)

9. Incorrect to the extent that only sub-para-05 regarding one time up-
gradation/Promotion has been deleted from the Notification No. SOH-
[11/8-60/05(Paramedics) dated 25/08/2006.

10. Incorrect to the extent that in light of the Notification dated 10/05/2006
and dated 25/08/2006, the post of BPS-18, BPS-19 and BPs-20 are
required to be filled in on the basis of joint Seniority-cum-fitness from
amongst the Clinical Technologist BPS-17. According to the approved
Service Rules vide Notification No. SOH-I11/8-60/05 dated 07/01/2008,
which was subsequently amended vide Notification No. SOH-I11/8-
60/05(Paramedics) dated 10/05/2016, while the petitioner has already
been retired from Govt. Service on 04/03/2009. ( copy of the notification
is annexed)

11. Incorrect to the extent that the up-gradation/Promotion process was
initiated within reasonable time due to which so many paramedics were
upgraded/promoted to the net high scale up to BPS-17 in the light of the
Notification NO. SOH-I11/8-60/05(Paramedics) dated 09/05/2012.

12. Fully explained in para-11/10 above. More so, the appeal of the

petitioner has already been rejected by the anomaly committed

constituted by the Govt. of Health Department, as the same is not covered
under the Rules/Policy. |

13. Pertain to record. However, due to absence of final order this Hon’ble

| Tribunal has no jurisdiction to adjudicate the matter.




-,;,c;

Grounds:

S

. Incorrect. The appellant acted in accordance with law & rules.

b. Incorrect. The appellant has been dealt with accordance with law & rules.

@)

As per rules above.

d. As per para “A”.

Praver:
Keeping in view of the above, it is prayed that the instant appeal may kindly

be dismissed with cost.

Secretary, Health Department,
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 01 & 02

DRI S
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GOVERNMENT OPvNWFP

HEALTH DEPKRTMENT‘

‘in its meeting held on 27" December

205, the Competent Authority is pleasec! to approve e:ght

i
" stage pam.medlcs services struciure of NW[‘P with effect from 27-12—2005 The salient features
whercof shall be as under:- ' T £
S

The-exiting 57 different categories of paramedics as menuoned In annexure A to this],
*_notification are restructured mto 14 cadres as per annexure B.

R

in’ all “the aforesaid cadres/specm.ues, the posts in vanous ')ay scales shall be,
integrate sdicategorized and re-nomenclatured as under:- T - ¥
' 5.No Existing Posis : Re-structured posts
| i) Posts in BPS-5 10 BPS-9 in all specialties. | Junior Technicians (BPS-9)
] b
f I Posts in BPS-10t0 BPS-12 in all Techmclans (BPS 12)
EES : specialties, o , é ,
1I) § [ Posts in BPS-13 (0 BPS-14 in all ) Semor_Techmcxans (BPS-14)
P | | specialties. g
S [ V37 Posts Tn BPS- iStOBPS—;bmaU
. o 5pemaltxes
4 TR BPS-17 in all spectalties, Technologist (BFS- o
VD 7 [ Posts in BPS-18 in ali specialtiles. Senior Technologist (BPS-18) « s5-f.
VII): { Posts in BPS-19 iq all specialties. Chief Technologist (BPS-19) . . }‘ :
VIIT} | Post in BPS3-20 in all specialties, Prmclpai Technologists (BPS-20)l : N
| .
|
|

catef,one., of posts meant for

L
and * anary Health Care” with the’ pardmed 1
womm., in the field along with mentxon of s

The words ¢ ixmc.ai” shali be ment-oned akvxth the

specific specialty {e.g. Junior Cllmcal
_ Techaician (Radiology) and Junior Primary hcalth Care Technician (Multl-purpose)

-

3. The number of Posts in BPS-ZO BPS-19, BPS-18 BPS-I7 BPS 16 BPS-14 BPS- 12
and BPS-9 shall be according to the proportxonate ratio based on. the total 8965 posts as

mentioned - the provincial budget book for financial year 2005

‘ rqn.rnam(,\ workmp, in the hospitals

—2006 The propomondte //

7o : vatio of 8 siage formuia shall be as under:- 3
: ' > “ 4
J i ;I ,h . T
. - i
‘l"/ g./’ ':__(’— | ' B B AL A ‘
‘\\- ‘-}\LH '% T ._ﬂ‘, ¢
- . Thpd
‘\\;‘\i\\u’/ : :. &
PN : . : :
T AT T T T e U s e - s e e+ e
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BPS . %
Post in BPS-9 80% -
Post in BPS-12 12%
Post in BPS-14 3.5%
Post in BPS-16 2.5% -
Post in BPS-17 1.86%
Post in BPS-18 0.09%
[ Postin BPS-19 0.04%
- | Postin BPS-20 0.01%

2 5. In the first instance, the hu,hcr posts in the re~structured 14 paramedlcs cadrcs as per, :

Incorrect

i,

However additional posts shall be created for any of the left over personals of paramedxcs g’

cadre (if any). Moreover, subsequent creation of posts in any of the 14 paramedxcs cadrcs ! %r

H}(:
4,

m any scale shall also be included in the aforesaid propomonate ratlo of posts in the 8 ¥

-A

tiers formula. The proportionate ratios of posts in BPS- 12 and above shall be modxﬁed

4'_’..2) e

accordmgly as and when new.creation of posts are madc in BPS;9 m each of the 14 i

LAt

i

cadres subsequcmly

promotion/initial recruitment.

6. Promotions in the post in BPS-18, 19 and BPS-20 slmll be made on the basis Of_]()lllt
seniority list. The joint seniority-list of all the 14 cadres shall be causcd at BPS-17 fev cl__
keeping in view the principles laid down in section 8 of the NWFP civil servants (ACT),
1973 read with Rule-17 of ‘the NWFP civil servafrit'é"thppoirigtment, promotion and"
transfer) rules, 1989. ]

7. The alore-said paramedies service structure into’ 14 cadrec shall -also be applicable
mutatis-mutandis to the paramedics working in FATA and employees. working in
Districts, all autonomous, semi-autonomous and corporate bodies. '

8. There shall be a council of paramedics to notified separately. )

9. The approved implementation committee: and anohlaly committee shall also be notified
separately.. ‘ - S - . o :

10. This eight stage paramedics service structure will replace all e}{isling calegorics; cadrcs;

. suuctures and nomenclatures and will cancel all such cadres/ calcsorxes rulcs andA

" regulations ete which are in contravention to the approved paramedics services slruclur(...

New posts in all type of Health Dchvery ‘System will be created in future in accordance

2 TN g mager e, e i v

e s

to the extent that the Govt. of Khyber Pakhtunhghwa Health
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& ¥ A gk SHE b
'““g‘,k‘ ‘ . » ) ‘anh the frame work of tl}ls service structaure‘ Any 1 new spccnaltxes wnlj bg added fhe. ; 3‘ PR ]
;c ; ' . " -frame work-of approved paramcdncs serwée strixz:‘tu.;“:c; L %ﬁd‘?‘?‘} % ‘; “‘ ;’-eg; ‘23"/ S ¥
i - | SR DA
i 5 '? I Y B
d Yo : i 4 A ik 4 1
- , (ADBUS SAMAD KHAN) E A g T
a : 3 ; R SECRETARY HEALTH. 5 S
a _ " Endorsement No. & date as above. - P ?’3 éf-‘(’"“f"‘ﬁ‘r Sl o TR
'i " Copy forwarded to the:- . B %7‘51 ' :. ey + P -
. 1. Secretary to Governor, NWFP. , ‘g 5_,‘ ‘ f 3 :;
’ 2. Secretary to Chief Minister, NWFP. A i . \s:'.‘%;i :&,:- ' i e
3. Secretary (FATA) Governor's Sectt (FATA), Peshawar., ;. T, i
4. Secretary to Govt of NWFP, Finance Deptt: with the rcquest to noufy all the post duly re- A
structured and renamed accordingly so that the same may be included in the budget bpok : . """.
2006-17. . o o e
5. All Administrative Secretaries to Govt. of NWFP. : : x.j“
% N 6. “Accouniant General, NWFP, ot g p i i E:i‘i ¢
7. Director General, Health Services, NWFP with direction to Lommumcale to all concemed . 4
. and initiate implementation of service structure completing all promotions by 30th June o -
23 12006. | ' b e
8. Inspector General of Prisons, NWFP, . o o e
9.- Director General Social Security, NWFP. : N PR -
T 10. Director, PHSA, NWFP. . G : [ g
o | 11. Dr. Mahmood Alam, Chanm'm Parameducs Service Structure Commitice, PHSA A
S NWFP. ’ - ; o P
. ll' o 12. The Chief HSRRU for information with the dlrecuon to ensure 11mplem1:mauou of servsce ) \,.!11'; '
T f" structure in future ADP and regular program. : “L'. S e } %
- 13. The Chief Planning Officer Health Depariment for mformauon with the d:recuon o - 2
g \ )\ ensure implementation of service structure in future ADP and regular program. ; t . § , @ .
4 . : . 4. Director Heaith Services (FATA), Peshawar. _,;;;g.}?g ks?: b 3 oy L 5 ; ;,_} N
! Al 15. All Chief Executives in teaching Hospitals in NWFP.5 - ’f,f’,{" Fal % f’ f,“; £t ; 4 A
K 16. All Medical Superintendents in DHQ Hospital in NWFP.~ “"f! S "3 “ ] s b 4 e
17. All Executive District Officer (Health) in NWFP ¥ ‘13;:‘ ,v 1 ﬂ'q 4 oy, s r" '
18. Director of Information, NWEP. o ,_.,-,.l=.'j ;;{l ‘, B L7
19. All Agency Surgeons in FATA. w: i S S ,
' 20. Principal KMC/KCD, Peshawar. ’ L .
£ 21. Dean, P.G.M.L, Peshawar. . . S S aa b § 7
; 22. All District Accounts Officer in NWFP. S F _
. 23. All Agency Accounts Officer FATA. ) - i d L
1 24. Ps 1o Chief Secretary, NWFP. g&?g ’5 LRRie . ‘g:ig “ L
25. PS 10 Minister lor Health, NWFP. 2 - 3
26. President, Provincial paramedical Association, NWFP Peshawar. ¥ j, .
. L 27. The Manager Govt. Printing Press, NWFP. N “! ;’ o - ‘ . “
’(H f ! /\ | ' . Lo
MC ¢ : . H .
e fe ~ - : S A
U" ‘L) Aﬂf : ' iy (Alamzeb Malik). ; S
. *¢ Section Officer Health - Isl :
{ ' iy : ‘
i } ;;.—,1} e ' ik
t R S I SUREEJUR I8
el,f‘;. . P! ,// \
i 4 . Coat ,
'; \ % T N 1 :
DI IS %y el C Rk E
C Sy PRI 1o TecoTd. : e !
e - extent that the Govt. of Khyber Pakhtunkhwa Health 3 /
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"+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL AL
' PESHAWAR. ‘ CoLE Ll
SERVICE APPEAL NO. 206 OF 2017 : ‘;j, b
: i
© L MRUABADUL MANAF e Appcllant
o Versus
* 1. Government of Khyber Pakhtunkhwa through ChletSccrcms\
|
2. Secretary. Health Department. Khyber Pakhtunkhwa, Peshawar.
3. Secretary. Finance Department. Khyber Pakhtunkhwa, Peshawar.
. 14. Secretary, Establishment Department, Khyber Pakhtunkhwa, Peshawar. )
T e L SOOI Respondents
Respectfullv Sheweth: : ':

PARAWISE COMMENTS ON BEHALF OF RI"QPOVI)ENTS NO I & 02,

L i o -4-"-—«’_4,-:(-.-—?'. J
PO B
PSRN
Sty e

. BN
' . . . . ra - P', -
" Preliminarv Objections:- 'I . "f v
v ‘, . CEREE P I
: - 1; -r{ CRER
* v 1. That the appellant has no cause of action/locus standi. f{’ jl‘i' i;! f!{";". a
© 2. That the appellant has tiled the instant appeal just to plessume’the.
. ., ‘1 ';: 3 l" l:l
oy respondents. :2 f'.. f
S
¥ 3. Thatthe instant appeal is against the prevailing Law and Rules Sy
N LIRS ,.
© 4. That the appeal is not maintainable in the present form and also in ihe;,’-
Wl " et
| present circumstances of the issue. ,3 AT 8 5 '.-
[ A"' i .
%7 5. That the appellant has bad for -non-joinder and iTllS-JOIndEI ol
L unnecessary partics. ‘
) 6. That the appeilant has not come to the Tribunal with clean hands. .
* 7. That the appeal is time barred. '
L . .t i
8. That the Honorable Tribunal has no Iurisdiction to adjudicate the matter. ;
Lo fi
. qi"‘ L4 l ¢ 5:
: . 3 R ;
ON FACTS: : P SR
T . SRR 1
* 1. Pertain to record. S ) ;i -
; L RS
L BT SRR
2. Pertain to record. ' , e St
B P- !' ln
3. Pertain to record. ?’}.‘ R
1 : vial 'f'.. .
- <. Pertain to record. ‘ \ ”"?' A
- ke
5. Incorrect 10 the extent that the (10\1 o! Khyber Pal\hlunkhwa Hedlthg

Department has notified that the approved Service St:uctune \lde‘-

Notilwcation No. SOH-111/8-60/03( Paramedics)  dated IO/OD/"006
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wherein the 37 Cadres of Paramedics were restructured into 14 Cadres
. X - !
“for one time up-gradation/Promotion as mentioned in the ’(sub-par:f-OS)
of the Service Structure and subsequently, superseded the; said
[ SOH-11/S-

60/05( Paramedics) dated 23/08/20006, whercin also deleted (sub~pard-05)
h

Notification by issuance  of  Notilication  NO.

. . . o . i
regarding onc time up-gradation/’romotion of Paramedics. * ’ l i
i ] -
6. Pertain to record ‘ C : f ;
SRl
7. Pertain 1o record. Ao "‘ e
' A R
8. Correct to the extent that anomaly committee has %iready ;.Iﬁen
) : Wit : A
constituted by the Govi. ol Khvber Pakhtunkhwa l-]ealth'DcpartngenL

wherein the promotion case ol the petitioner has been discussed' and
rejected as not covered the under/policy. (copy of the rejeétion order is
annexed) i

9. Incorrect 1o the extent that 0n|y§uh-pam-05 reaarding one time up-
gradation/Promotion has been deleted from the Notilication No. SOH-
[11/8-60/05(Paramedics) dated 23:08/2006.

10. Incorrect to the extent that in light of the Notification dated 10/05/2006
and dated 25/08/20006. the post of BPS-18. BPS-19 and BPs-20 are
required 10 be filled in on the basis of joint Seniority-cum-fitness from
amongst the Clinical Technologist BPS-17. According to the approved
Service Rules vide Notification No. SOH-11/8-60/05 dated 07/01/2008.
which was subsequently amended vide Notification No. SOH-111/8-
60/03(Paramedics) dated 10/05/2016. while the petitioner has already
been retired from Govt. Service on 04/03/2009. ( copy of the notiﬁgal_ion
is annexed) o “

|

1. Incorrect to the extent that the up-gradalion/Promotion‘jbroces_s;\'vas'

—

initiated within reasonable time due to which so many parﬁincdic’sl were
upgraded/promoted 1o the net high scule up 1o BPS-17 in the light of the
, ‘
Notification NQ. SOH-HI/8-60/03(Paramedics) dated 09/05/2012.
2. Fully explained in para-11/10 above. More so, the appeal of the
petitioner has already  been rejected by the anomaly  committed
constituted by the Govt. of Health Department. as the same is not covered

under the Rules/Policy.

13. Pertain 10 record. However, due to absence of final order this Hon ble

Tribunal has no jurisdiction to adjudicate the matter. e
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2 " y i g .
. : ootk
‘o “e . . ": 4
. :
. .Grounds: Co
7 4 1
. 2. Incorrect. The appellant acted in accordance with law & rules. :
. , ,,
- b. Incorrect. The appellant has been dealt with accordance with law & rules.
+ ¢ Asperrules above.
d. Asper para “A",
" Praver: ' '
T —t— 0 N k)
i b
Keeping in view of the above. it is praved that the instant appedl may kde\ ,
be dismissed with cost. p IS &
- e it
, Lk 1 F ¥
¢ R 1 '
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: GOVERNMENT OF NWEFP —. i
R ‘ HEALTH DEPARTMENT e &
) o, . K 9
: ) 1 B
) Dated Peshawar the 10% May, 20061 i
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NO.SOH-111/8-60/05(Paramedics). In pursuance of the decision taken by the provmcml cabmct 1 o o
" ‘in its meeting held on 27" December 205, the Competent Authority is pleased to approve exght] f ﬁ ’!‘nf.' h
i " stage paramedics services structure of NWEP with elfcet from 27- 12-2005 The salicat fealu:cs } : .i i 1‘
L -
! +  whercof shall be as under:- .
. I3
1. The exiting 57 different categorics of paramedics as mentioned in annexure A 10 llus : ' 1 :
notification are restructured into 14 cadres as per annexure B, . 1 1 %
2. In all “the aforesaid cadres/specialties, the posts in various pay scales shall be J '
intcgrated/calcgorized and re-nomenclatured as under:- i &
S.No Existingl’o.;ls Re-structurcd posts : : i.r 3
I) Posts in BPS-5 to BPS-9 in all specialtics, Junior Technicians (BPS-9) « 3%{ N P 3 '”‘i .
II) | Posts in BPS-10 10 BPS-12 in all Technicians (BPS-12) .« - v lhf: i (b FRes
SpCCi-’.\lliCS.. , .-_ap, ie; ;(E ‘I-E;lg{ i:qh tﬁ%; :
g {5 L 4L
T Ul) . ) Posts in BPS-13 (0 BPS-14 in all - | Seuior I'u,lmxcxans (BPS-14), . = g-? ;n 1 ! A T’.‘?:{ N
‘ specialiies. L IRAY N A U R T
IV) | Postsin BPS-1510 BPS-16 in all Chichechnician (BPS-16) ;,}, 15 f
. | specialtics. . ) A e‘;;\_ P 1
. ‘ i HE AR 15
N V) | Postin BPS-17 in all specialties. Technologist (BPS-17) : ! b1
V1) [ Postsin BPS-18 in all specialtics, Scnior Technologist (BPS-18) . | ‘: ; j
ol VII) | Posts in BPS-19 in all specialties, Chicf Technologist (BPS-19) v [} b0
VIH) | Postin BPS-20 in alf specialties. Principal Technologists (BPS-20) LR §1%
» i ’ !, 1 g '
DN T ” ‘ ° {‘ (RN . 3 -4“- -’
The words “clinical” shall be mcnuoncd -with the categorics” of posts mcanl ro:' . ] f" RN
paramedics working in the hospitals and * ‘Primary Health Care” wiih the pammedlcs . ‘ rig B ! T
working in the licld along with mention of specific specially (c.g. Junior Chmc:}l - ' P
\ 4 v ": .
Technician (Radiology) and Junior Primary health Care Technician (Mulln-purposc) . ol SR
O 1
3. 'I'h‘. number of Posts in BPS-20, BPS-19, BPS 18, BPS-17, BPS-16, BPS-14, BPS-12, (? 3
and BPS-9 shall be according to the proportionate ratio based on the total 965 poslsas : o’
1 §
. , mentioned in the provincial budget book for financial year 2005-2006. The proportionute 3
:‘: 4 :. P " & !
* ralio of 8 stage formula shall be as undc.r- > PR A B ‘i
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{4 . Lo
i BPS | % | No. of posts R 1 Lo
Postin BPS9 | [ 0% | 7172 L
Post in BPS-12 | 12% | 1076 ¢ .
[ Postin BPS-14 | 3.5% - I A
l PPost in BPS-16 | 2.5% ) 224 L ' !
| Postin BPS-17 | L86% 167 ‘ f .
Fpostin BUS-18 10.09% ' 8 ‘e
Post in BPS-19 10.04% 3 it ;}:-
! Post in BPS-20 ‘ 0.01% 1 _.l'-l : ,
. R 5_:§ b
However additional posts shatl be created for any of the left over personals of paramedics { "
) cadre (if any). Moreover, subsequent creation of posts in any of the 14 paramedics cadres |:‘ ' ’
in any scale shall also be included in the aforesaid proportionate ratio of posts in the '
N viers formula. The propuriionate ratios of posts in BPS-12 and above shall be modilicd :: .
' accordingly us and when new creation of posts are made in BPS-9 in cach of the 14 N !
I cadres subsequently. . ..
"t 4. Scniority of the incumbents of the posts in the 14 cadres so merged shall be caused on the -~ 5 .
basis of scale wise seniority as well as date of regular appointment in the pay scale. (X ' ! Y
in joint seniority list of BPS-12, the ottivial alreudy in BPS-12 will be placed on the lop"i {‘,"’
of the list and the ofticials in the lower pay scake shull be accordingly placed step by sl'.p: \, ; ; .
in the list, invariably keeping intuct the inter-se-seniority of the incumbents in lhc samce 3, 31‘ P
. pay scale). ' Do E%j "
' 5. In the first instance, tse higher posts in 1hc re-structurcd 14 paramcdlcs cadres as ;‘:_c.r_. { % ba
' annexure “C” shall be fiiked in by way of promotion, us one time exercise, where-afier . T
the service rules duly preseribed as at anuexure D shall be followed in subscqucm“ h :
promation/iniial recruitnient, . :3
t

6. Promotions in the post in BPS-18, 19 end BPS-20 shall be made on the basis ol joint ¢

seniority list, The joint seniority list 01 all the 14 eadres shall be caused at BPS-17 esel

Reeping i view the pringdples loid donnin :\.nuu $ of the NWEP civil servants (ACT) ' ¢
4§
1975 read with Rule-17 of the NWFEP cix 1. senvants {appointment, promotion .mdir L_ .
. ] "'1
transivr) reles, 1989, - . i ; '

' '

T The wopeesuid parmmodivs savics snusws fote 1 eadres shall also be applicable

ngttiis-mutendis 1w i purux:ncdics working in FATA and cmployees working 'u\:‘

Districts. al! sulonomous. semi-zuisnomous and corporate bodics.
8. There shuil te a councit of prrimedivs W nuiitid separately.
9. The epproved implemeniation commitiee and anomaly committee shull also be notitied

{

{
,[L ‘ / 10, This cicht stage paramadies service swuctare wilk replace all existing categories, vadres,
-

—

;.*vpcw-.‘c!:..' .

Y ‘L‘a L : ; . i
j K\ structeres and nomenclatures and will canced all such cadres/ categories rules and
J \;} N rentlions wie which mre in conrvention w the approved paramedics serviees siructuee.

;\'c\\' posts ia all wype of ilealih Delivery Sysiem will be created in future in accordunce
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witls the frame worlk of this seivice structure, Any new specialtics will be added in the

frame work of upproved paramedics sorvice siructure,

Sdfxxx
. (ADBUS SAMAD KIHAN)
’ SECRETARY HEALTH - ‘

Endorsement Mo, & dite 2¢ above,

!
Copy forwurded 1o the:- !
1

1. Secretary to Governor, NWIFP,

2. Secretar¥ to Chiet Minister, NWIFP,

3. Secretary (FATA) Governor's Seett (FATA), Peshawar.

4. Sccretery 10 Govt of NWFEP, Finance Deptt: with the request 1o notity all the post duly re-
structured and renamed zccordingly so that the same may be included in the budget book
2006-17. o

3. Al Administrative Sceretaries 10 Gove, of NWEFDR, : '
6. Accountant General, NWFEP, b, i 2 s
7. Dircctor General, Health Services, NWFP \\illl direction to uouunuuicau. lo all couc»mud

and initiate mmplementation ol service structure completing al} promouons by .:OlhrJ‘un
%

2006. ) ' .A e \'.;:. , 't ‘, 1
8. Inspectur Generzl ol Prisons. NWEP, ' 1i:?';" ’i l L.
9. Direvter Guneral Socinl Sceuriy. NWFEP. : AR
10. Director, PHSAL NWEDP, ] o
1. Dr. Mahimood Ahken. Chairmn, Parunedies Serviee Structure Comminee, PHSA,
NAVFP, . L <o

12, T Chiel HSRIWK Loy infurmation with ihe direction 10 ensure implementation of service
siructare in fuiore ADP and regular progrum,

13, Thie Chief Plunning Ofticer Healili Departent for information with the dJircction to
ensure implemeniution of service steucture in future ADP and regular proeram.

14, Direcior Health Seevices (FATA), Peshaswar,

15, Al Chief Exceutives inieaching Hospiwals in NWIP,

16. AY Medical Superintendents in DHQ Hospial in NWEFP,

17, A0 Exceutive Diagrict Otlicer (Healih) in NWEFR, ’ ' ]5 :,’-.

1S. Direztor of Litformution, NWFP.

9. Al Ageney Surgoois in FATAL

20. Principal KMCHCD. Peshasar, .

"1 Doun. P.GALL Peshawar, t

22, Ail Distriet Accounts Olficer in NWTP,

23, AlL Ageney Acvounts Otficer FATA.

24, Ps o Chief Seerctary. NWEIL .

25, P'S 10 Mister for Health, NWEFD, !

26. President, Provincial puramedical Association, NWEP, Peshawar, !

27, The Maracer Govt, Prioning Press, WWEP,
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T BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
'IRiBU‘NAL, PESHAWAR

In Re:
Service Appeal No 204/2017

Rufaq Ahmad............. eeeeeeneeesressesnns sssnsenens o neene eeieens (APpELLANE)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and others......cccccvnciirniinicanns (Respondents)
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX " | PAGE
1. | Reply rejoinder : .- 01-05
2. | Affidavit — | T 06
| A

Appellaﬁf’ab

Through:

(NAQIBULLAH KHATTAK)
Advocate,
High Court, Peshawar
Dated: -16-03-2018 - Cell #0343-9122233




BEFORE THE HON{)U’RABLE'KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR |

In Re:.
Service Appeal No 204/2017

Rufag Amad......ccceeeieeeicen s cen e s e v (Appellant)
VERSUS

Government of Khyber Fakhtunkhwa through Chief Secretary

Civil Secretariat and others....ceiienrcrerecne (Respondents')

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESPONDENTS NQ 1 AND 2

Respectfully Sheweth:-

Rejoinder on behaif of Appellant to .the comments of
Respondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS: - -

~A) All the preliminary objections from serial No 1 to serial No

8 are incorrect, hence dehied. The Appellant has cause of
action/locus  standi.  This Honourable Tribunal has
iurisdiction to adjudicate upon fhe instant service appeal,
the appeal is not against the law/rules, n‘othing has been
concealed from this Honourable Tribunal by the Appellant
and the appeai is withiri time.

ON FACTS:-

1 to 4 Paras No 1 to 4 needs no rejoinder..




6

& 7.

Commerits of Respondents are incorrect in its present

oW

forﬁf ‘{?}:‘\}"i"}é'i once a notification dated 10-05-2006 was

 admittedly issued by the competent authority then it

cannot be taken back by' subsequent notification

dated 25™ August, 2006 in view of doctrine of locus

poententia. Besides beneficial notification cannot be
withdrawn by subsequent executive order, which is
detrimental te the interest of the Civil Servant. Th_e
subsequent netification dated 25-08-2006 is not
applicable to the existing servicing ¢ivil servants, but

instead such (ike notification is applicable to the

employees inducted in service subsequently. The

Appellant should not suffer for the mistake df his
sericus as vested right accrued to tHe Appellant with
notification dated 10-05-2, 006, which cannot be
snatched- through subsequent notification dated 25-
08-2006. Frt—: Appellant became due for promotion/

up-gradation w.e.f 10-05-2006, which was not

activated till 24-08-2006 when notification was issued

o 25-8-2006, hence the Appellant is no where seen
at fault.

~aras No & and 7 needs no rejoinder.




10.

11.

TRt *
f— Al

incorrect. The Appellant was never

ey e " 5y
HALh 4ve

«ons f:r red for promotion in the llght of notification

gated 1()-‘;‘5-2006.1 Had the so-called committee
constituted, they would have necessarily been
srometed in the tght of notification dated 10-5-2006.
Comments of Respondents to this para are not
yrect, while the contention/averments in this para
ir; the main service appeal are correct.
Comments of the Respondents to  this para are
incorvect. The Appellant was in service and if
supposed he vwias not in service but was due for
prormotion, there is no hurdle in granting anti-dated
promotion as held by the apex‘ Court per precedent

reperted as 2015 SCMR 1040. Hence, the averments

crments  of Respondents are evasive and an
attempe o misguide this Honourable Tribunal. So,
seniority list was produced and annexed with the
comment to support their contention. The act of the
Respondents 1s violative of the prevalent service
aws. i the Appeilant is promoted/upgraded, it
would not ,:)rejudice.'?:he right of any other civil

servant but the anti-dated promotion up-gradation

woulld e in tne interest of justice and the same

_'—




12.

13.

GROUNDS:-

L

would cause increase in the pensionery benefits of
the appellant. Needless to add here that it has been
held by the apex Court in its judgment reported as
PLD 2007 /SC) 724 and 2001 PLC (SC) 1153 that if the
case ‘s otherwise fit then technicalities including
"mit- tion vould give way to complete justice but in
Appellant case, even his departmental appeal was
sot replies as yer. It is further added that while in
servics, the Apgellant agitated for his promotion/up-
mradation but all in vain and the Appellant invoked
e corstitational  jursdiction of Peshawar High
Carurt, Fecshawzr for redressal of his grievances
ich e Laveble Tashawar High Court sent the writ
s this Honouseble Tribunal for adjudication.

A @rmianag in the main service appeal to this para are
Juire ., waile the comments of Respondents are
JEMe 1 Lelng ircorrect.

Lomiene of  Fespondents are  denied being

HWSOITECR.

Commeits of 'A’ ‘B 'L’ and ‘D’ being incorrect are denied.

In the

-uCts abe /e, e law points have been stated in the

rejoin.e s welt as i Lthe main service appeal.




it is, therefore, humbly prayed that in the

light of the Ré«joénder, the comments of Respondents may
graciously be dismissed and in the light of Respondents
notification No SO H-(il/8-60/05 dated 182006, they may
graciously be directed for grant of anti-dated promotion/up-

gradation in the vast interest of justice

]

N/ -
ot
' (Rufad Ahinad)

TN EIN
(NAQIBULLAH KHATTAK)
Advocate,

Dated: -16-03-2C18& High Court, Peshawar

Through:
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P BEFORE THE HON *JJR;‘ BLE KHYE Ef( PAKH“‘LJNKHWA SERVICE
TRIBUNAL, PESHAWAR '

In Re:

Rufaq Ahmad.....veeeviieennees et e s aree saeens (Appellant)

Government of Khyner Pzkhionkhwa through Chief Secretary

Civil Secretariat and Others......cceuevevrervernneeen.(RESPONdents)

l, Rufag Ahmac {Appetlant), do hereby solemnly affirm and

declare on oath that all the contents of this rejoinder are true

~has been concealed OR withheld from this MHonourable Court

willfully or daliberately.

ldegtified by:-

- f R
P 2ot bt
(NAQIBULLAH KHATTAK)

Advocate
- High Court, Peshawar

and correct to the best of my knowledge and belief and nothing:




BEFORE. THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE -
| TRIBUNAL, PESHAWAR

In Re: .
- Service Appeal No 204/2017

Rufag Ahmad.......cveeeevsrereenne e et enneraen ...(Appellant)
VERSUS

. Government of Khyber Pakhtunkhwa through Chief Secretary

- "‘.Civil Secretariat and others......ee. creerenes (Respondents)

INDE X

‘[SNO [DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1. | Reply fejoinder ._ ' - ol -05

2. [ Affidavit | D 06

(NAQIBULLAH KHATTAK)
Advocate, '
I ' ' High Court, Peshawar
- Dated: -1 6-03-2018. Cell #0343-9122233




* BEFORE THE HONOUR
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ERCRALE

-

ABLE KHYBER PAKHTUNKHWA SERVICE

~ TRIBUNAL, PESHAWAR

~ InRe:

Service Appeal No 204/2017

Rufaq Ahmad.............. SR —- — (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and Others.......c..eeveereecoveevnnnns (Respondents)

| REJOIN'DER ON BEHALF OF APPELLANT TO THE COMMENTS OF

RESPONDENTS NO 1 AND 2

Respectfully Sheweth:-

Rejoinder on behalf of Appellant to the comments of
Respondents No 1 to 2 is submitted. hereunder:-

PRELIMINARY OBJECTIONS:-

A

All the preliminary objections from serial_No'1 to serial No
8 are incorrect, hence denied. The Appellant has cause of
action/locus standi. This Hdnourable Tribunal has

jurisdiction to adjudicate upon the instant seWice éppeal,

the appeal is not against the law/rules, nothing has been

concealed‘from this Honourable Tribunal by‘fh‘e' Appellant

and the appeal is within time.

ON FACTS:-

1 to 4 “ Paras No 1 to 4 needs no rejoinder.
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&7.

Comments of Respondents are incorrect in its preserit -

form.:When once a notification dated 10-05-2006 was -

'admi't‘t'edly'issued by the competent authO'rity then it

cannot be taken back by subsequent notification

- dated 25" August, 2006 in view of doctrine of locus

poententié. Besides beneficial notification cannot be

withdrawn ‘by subsequent executive order, which is

* detrimental to thé interest of the Cf\)il Servant. The
-subsequent nofcific_ation dated 25508-2006 is not
- applicable to ‘the existing servicing civil servants, but-
B insteaﬂ s"uch like notification is af)plicable to the

- employees inducted in service subsequently. The

Appellant should not suffer for the mistake of his

serious as vested right accrued to the Appellén’t with

notification dated 10-05-23006, which .cannot be

snatched through subsequent notification dated 25--
08-2006. The Appellant became due for promotion/

up-gradation w.e.f 10-05-2006, which was not

activated till 24-08-2006 when notification was issued

. on 25-8-2006, hence the Appellant is no where seen

at fault.

“Paras No 6 and 7 needs no rejoinder.
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11

—_ 3

Commighitd are incor_r‘e'(if. The Appe’llént was never
considered for promotion in the light of notif’icatio‘n
dated 10452006, Had the so-called committee
constituted, they would have necessarily been
promoted in the lig.ht of ndtification dated 10-5-2006..
Comments  of Respondenté to this para are not
corre'd, while the contention/ a‘ve'rmenfs in this pafa
in thé main sérvi(:e appeal are correct. . |
Comments of the Respoﬁdents to ‘this para are
incorrect. Thé Appellant was in service 'and,lf
supposed he was not in se'rvice but was due for
promotfon,-there is nd hurdle in gr’antin-g anti-dated
prOrﬁoti_dn as held‘ by the apex Cbur’t per precedent
repoft_ed as 2015 SCMR 1040. Hence, the averments.
of the Appellant to thfs para in thé main service
appeal are correct and in accordance With la‘w.{,
Comments of Re‘;pondents are evasive and an |
attempt to misguide this Honourable Trjb_unal. So
seniority' list wés pfoduced_ and annexed with the
comment to support their contention. The act of the
Respbndent‘s is” violative 6f the-_ préValent service .
laws. If the Appellant is promoted/upgraded, it
would not prejudice the right 6f any other civil
servant but the .ahti-dated promotion up-gradation

would be in the interest of justice and the same




12

13

GROUNDS:-

would cause increase in the pensionery benefits of

;che Appellant Needles§ Ato add here that it has been
held by the apex Court in its judgmént reported ‘as
PLD 2003 (SC) 724 and 2001 PLC (SC) 1153 that if the
case is otherwise fit then technicalities including
limitation would give way to complete jus»tice butlin
Appellant case, év’én his départmental_ appeal was
not replied as yet. It is further added that while in
serv'ice, the Appellant a‘gitaAted for his promot‘iéh/ up-
gradétion but all in vain and t'he Appellant invoked
the constitutional juriSdic_tion of Peshéwar High'
Cou'rt,l Péshawar for rédressal~ of his grievances
which Honourable Peshawar High Court sent the v'v-ri't‘
to this Honpufable Tribunal for adjudication.
Avermen_ts in the main service appeal to this para are
correct, while the 'co_mments of Respondents are
deni_l'ed being incorrect.

Comments of Res;pondents are denied being

incorrect.

~Comments of ‘A’ ‘B’ ‘C’ and ‘D’ being incorrect are denied.
In the facts‘,ébove, the law points have been stated in the .

rejoinder as well as in the main service appeal.
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¢35, therefore, humbly prayed that in the

light of the Re-joinder, thé co'mmehts of- R‘espdnd_e‘nts may
graciously be dismissed and in the light of Respondents

_ _ . _ N os5 -
notification No SO H-Il1/8-60/05 dated 18-(i:-2006, they may

graciously be directed  for grant of 'anti-da_'te'd'promotion/up-

gradation in the vast interest of justice

Appe (‘?
A (Rufaq Ahmad)
Through: .: !Z !

(NAQIBULLAH KHATTAK)
Advocate, -

Dated: -16-03-2018 High Court, Peshawar

X




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

In Re
Serv1ce Appeal No 204/2017

Rufag Ahmad....c.cceviivrenvnccnsieecineiniceee e v e (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat-and others........coo..... vecursessessres (Respondents)

COUNTER AFFIDAVIT

|, Rufag Ahmad (Appellant), do hereby solemnly affirm and )

declare on oath that all the contents of this rejoinder are true

and correct to the best of my knowledge and -belief and nothing

has been concealed OR withheld from this Honourable Court

willfully or deliberately

Idefitified by
(NAQIBULLAH KHATTAK)

Advocate
High Court, Peshawar

¥



