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| FORM OF ORDER SHEET
Court of - ' ‘ T
Execution Petition No. , - 396/2021 i
S.No. | Date of order Order or other proceedings with signature of judge |
-proceedings ‘ :
1 Y, T3 ,
1 27.12.2021 The execution petition of Mr. Muhammad Baz submitted today
by Mr. Abdur Rehman Mohmand Advocate may be entered in’ the
relevant register and put up to the Court f proper order please.
W
REGISTRAR -
2 This execution petition be put up before S. Bgnch at Peshawar
on ?—g ,O[{')/)—‘ .
. p CHA
S :
P #
%‘
!
28.01.2022 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents present.
- Notices be issued to the respondents for submission pf
implementation  report.  Adjourned. To come
implementation report 0n£§?.0§.2022 before S.B.
(Mian Muhammad)
Member(E)
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24.02.2022. Due to retirement of the Worthy Chairman, the
- Tribunal is defunct, therefore, case is adjoilme’d ~t‘o
g0 ST 09.05.2022 for the same as before. _ L
: | | L ' ' Reader
: 09.05.2022 - Petitioner bresent through counsei.
‘ Muhammad Adeel Butt, learned Additional Advocate
General alongwith Noor Badshah Litigation Officer - and o
L o ' - Murtaza Khan Superintendent for respondents present. -
: File to come up élongWith connected execution
petition N0.390/2021 titled Ayan Ali Vs. Government of ) B
Khyber Pakhtunkhwa 12.05.2022 before S.B. '
(Rozma-Rehman) 3
Member (J) -
12.05.2022 Petitioner present through counsel.
Muhammad ~Adeel Butt, learned Additional '1,';
Advocate General alongwith Murtaza Superintendent for A
respondents present. o
Implementation report was not submitted.
Respondents requested for time to  submit
implementation report. Adjourned with strict directions to
, respondents to submit implementation report on or
- before 15.06.20222 before S.B.
Q |
PN ' . - . (Rozina Rehman).
Member (J)
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June 2022
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Couri_sel for the ~petitioner present. ~ Mr. Kabirullah
Khattak, Addl. AG alongwith Murtaza Khan, Superintendent

i

. for the respondents present. : : .

2. Representative of the respéndénts produced copy of
the order dated 15.06.2022, implementing the judgment of this
Tribunal. Therefore, this petition is disposed of accordingly.

Consign.

4. . Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal this 15" day of June, 2022,

(Kalim Arshad Khan)
Chairman




BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

M

- Execution petition Nbg? Z ~2021
In '

Service appeal No. 653/2018
JAVED HUSSAIN
, VERSUS
"THE  CHIEF - SECRTARY KHYBER PAKHTUNKHWA - CIVIL
SECRETARIAT PESHAWAR AND OTHERS.
I N D E X,
S.N o . _
o DESCRIPTION OF DOCUMENTS " | ANN: | PAGES
|1. | Execution Petition 1’ 3
2. AFFIDAVIT Y
Copy of the judgment dated 1407 /2021 RIS
4. | Copy of the letter No-4258-4300 dated |B B
-~ 130/09/2021
~ | [6
Cop(yi OD AIC » (7
WAKALAT NAMA ‘ : : e

Uf/p//) =2

L ~ PETITIONER

- Through Eﬁ o
' ABDUR RAHMAN MOHMAND

ADVOCATE HIGH COURT \PESHAWAR




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

. PESHAWAR . |
" . : . Bhivher Bulk . :
Executlon petltlon NoﬂZOZl. p : Serviee - h:mum , |

In - ' :
- B 575 ‘
Service appeal No. 653/2018 ' iniy tio, -] Z... : |

| o _ » Dm;u27[ %202} ‘ |
JAVED HUSSAIN S/ O KARIM KHAN R/O GMS WAM PARRA TEHSIL

LOWER DISTRICT AURAKZAI - GOVERNMENT OF KHYBER -
PAKHTUNKHWA EDUCATION DEPARTMENT ................ PETITIONER.
VERSES

1) THE CHIEF - SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR.

2) THE SECRTERY EDUCATION KHYBER PAKHTUNKHWA
'PESHAWAR.

3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
WARSAK ROAD, PESHAWAR.

'4) DISTRICT  EDUCATION = OFFICER  AURAKZAI AT
HUNGU.....o.iiiiiiicee RESPONDENTS.. '

 EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HONABLE TRIBUNAL IN
APPEAL NO. 653/2018 DECIDED ON 14/07/2021.

Respectfully Sheweth!

. 1) That the above mehtioned appeal was decided by this Hon’able
Trlbunal vide Judgment dated 14 /07/ 2021. (Copy: of the -

]udgment dated 14/ 07 /2021 is annexed as annexure- “A”)

2) That the petitioner after getting of the attested copy of the
same judgment approached the respondents several time for

the implementation of the above mention judgment. However




®.

. they are using delaying tactics and reluctant to implement the

judgment of this Hon’able Tribunal.

- 3)- That the respondents are'iega.lly -and morally bound to obey
the order of this Hon’able Tribunal and to implement judgment .
of this Hon’able Tribunal. But they are reluctant to implement

the same. o o \

+

- 4) That the l;espondent No-03 has issued a letter NO-4258-4300
dated 30/09/2021 to respendent No-04 for promotion of SST
to .the post of SS/ HM where applieations/ documents .along
Aw1th ACR for SS/HM promotlon have been requested to be
subm1tted of entire SST peI'IOd along vmth separate documents :
file of those male SSTs who are due for prpmotion to BPS-17'

| _ B and having appointing up to 31/11 /2015 accordlng to
: . upddted / rev1sed sen10r1ty hst of SST. who are Worklng under

; Junsdlctlon of re3pondents offlce _W1th1n one month (Copy of
| ‘

the letter No-4258-4300 is annexed as annexure-B).

5) That the petitioner has no other option but to file the instant
petition for implementation of Judgment of this Hon able
|
Tnbunal because 1if the- Judgment of thls Hon able Trlbunal is

'_not 1mplemented on time the petltloner may not be 1ncluded in

the seniority list asked for promotion to the post of SS/HM, .

hence will suffer irrecoverable loss.




6) That there is nothing which may prevent this 'Hon:able_

| Tribunal from impleinéntation of its own judgment.

It is therefore requested that On-accépt'ance of this
‘petition the respondents may kindly be directed to
- implement the judgment of this Hon’able Tribunal -

dated 14/07/2021.

INTERIM RELIEF:

 The petitioner further pray that in the meanwhile the -

‘respondents be restrained from promotion of SST through

letter N0-4258;4300 dated 30/09/ 202'1 to. the poSt_ ‘of SS./HM
till Vthe implementatiqn of Judgment dated | 14.07.2021 | and
rés_pondenté may also be restra_iﬁed ffom any :adverse action
against pétjﬁoner till thé decision of this'p'et'itio_n.

Uf-’p //f/.)jé?

PETITIONER

~ THROUGH |
ABDUR RAHMAN MOHMAND
| ADVOCATE HIGH COURT PESHAWAR.
DATED:24.12.2021 |




ON

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR
Execution petition No 2021
In
Service appeal No. 653/2018
JAVED HUSSAIN
| ~ VERSUS |
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR AND OTHERS.
AFFIDAVITE: . i
I, JAVED HUSSAIN S/O KARIM KHAN R/O GMS WAM PARRA TEHSIL
LOWER  DISTRICT AURAKZAI GOVERNMENT OF ° KHYBER
PAKHTUNKHWA EDUCATION DEPARTMENT, do  hereby -affirm and
¥ declare on oath that all contents of this petition are true and correct
to the best of my knowledge and believe and nothing has been
concealed from this Hon’able Tribunal..
| | | (/‘O/‘/) s -
e\ el - Deponent - o |
' AY CNIC: 14301-1948995-7 .
2 a0 ‘ | .
e N A &~ CELL: 03343884285 ' : ‘
- ' : . . . . - : .- . '
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|

| ,ServiceéAppedl NQ:__@_-/Q.OB N

PESHAWAR |

RN

Javed Husom S/o Karim Khan, R/o V||Ioge Usterzai Tehsil
Kohat District Kohe’r e e e eer e e e iaaeens Appellani

VERSUS

1. The Chief Secre’rory Khyber Pokhtunkhwc CIVI| y

Secre’rorlo’r Peshowcr

2. Addmonol Chlef Secre’rory FATA FATA Secre’rorlo’r
Wersok Rood Peshowor

"‘3; The Secrefery Educchon Khyber Pekh’runkhwo

' Peshowor

4. 1The Direc’ror Educchon FATA FATA Sec‘re’roriq’r,—-

Worsok Road, Peshowor

5. Agency Educohon Offscer Orokzcu Agency |

.................. -.............Respondenis

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAI. ACT
1974 AGAINST THE ORDER/NOTIFICATION
i+ NO.54 DATED 13.10.2017: WHEREBY THE
PROMOTION ORDER OF THE APPELLANT
TO SST WERE ANNOUNCED: BUT WHICH
WAS - DUE FROM 31.10.2014 AS PER
PROMOTION. ORDER NO.3493-3562/SST
PROMOTION/ ESTABLISHED DATED




Muhammad Rlaz Ahmed Palndakhell Assrstant Advocate General for the

respondents present Arguments heard and record perused

AY

Vrde our detalled ]udgment of today, separately placed on file, in

Servrce Appeal No. 1266/2018 tltled “Afzal Shah Versus Government of

thyber Pakhtunkhwa through Secretary Elementary and Secondary

f

‘ .Educatlon Secretarlat building Peshawar and elght others”, the rnstant

1 ;_appeal |s accepted and the appellant is held entitled for promotion from
"the date the fi rst batch of thelr other colleagues at provincial level were
promoted ln the year 2014 with aIl consequentlal benefits. Partles are left

’ to bear thelr own costs. File be consrgned to record room.

. ANNOUNCED

| 14.07.2021 -

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (JUDICIAL)"

~Oate of Prese ni shu'! of \ﬁ‘l"‘l reatinh 9—14/& : .
Number ol \’ws e - /’1&"7/) . ___l”
Fotel ot ..__s’ é/’_‘ Wm‘mv-——im - .
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Service Appeat No. 1266/2018

ﬁate of Institution ... =~ 09.10.2018
Date of Decision ... ~ 14.07.2021

Afzal Shah SST (BIO/CHEM BPS-16) Government High School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
(Appel!ant)

- VERSUS

Gov'ernm'ent of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Educatlon Secretarlat building Peshawar and eight others.

(Respondents)

MR: HIDAYAT ULLAH KHATTAK &

- MR. ABDUR REHMAN MQHMAND
Advocates o For Appellants

MR, MUHAMMAD RIAZ AHMED PAINDAKHEIL .
Assistant Advocate General , . For Respondents
MR: SALAH -UD-DIN . . MEMBER (JUDICIAL)

: MR. ATIQ -UR~ REHMAN WAZIR ... - -MEMBER (EXECUTIVE)
" jUDGMENT |

TIQ UR-REHMAN WAZIR MEMBER (E):- Thrs Judgment shall dispose of

y the mstant Servuce Appeal as well as the foliowmg connected Service Appeals as

common questlon of Iaw and facts are rlnvolved therein.

1) Serwce Appeal beanng No0.1267/2018 tttled “Abi Hayat Versus Government of

Khyber Pakhtunkhwa through Secretary: Elementary and Secondary Education
| 4

-Secretanat building Peshawar and others”,
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©2) Service's"-'Ap‘p‘ealhtibeating’";No: 126872018 titiled “Shams Ur -Rahman Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education!Secretariat building Peshawar and others”.

3). Service Appeal bearing Mo. 1269/2018 titled "

Khyber Paklwtunkh\_i{/a through'Secretary Elementary and Secondary Education
Secretariat building Eeshawar and others”,

4) Service Appeal bearing No. 1270/2018 titiled “Abdul Hakim Versus Government of
Khyber Pakhtunk hwa through Secretary Elementary and Secondary Education
Secretariat building P.eshawar and others”.

5) Servtce Appeal bearing ‘No. 1271/2018 titiled “Stana Gul Versus Government of
Khyber Pakhtunkhwa through Secretary E!ementary and Secondary Education
Secretarlat building Peshawar and others”. |

6) Serv:ce Appeal bearmg No 1272/2018 titiled “Mohammad Idress Versus
,Goverm f/Khybe-. Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building Peshawar and others”, . |

7) Service Appeal bearing No. 1273/2018 titled,® Mansoor Ahmad Khag/ Versus

> ,Governrne;nt-  of :f_.Khyber - Pakhtunkhwa ._-throu_c;h;» Secretary. Elementary r.-and
Secondary Educatiod 'Secretariat building Peshawa__rirand others”.

8) Servrce Appeal bearlng No 1274/2018 titiled ® Khlal Zada Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretar;at building Peshawar and others”.

bearmg No 1275/2018 tltled “leam ud”Dm Versus Government
SIS S RIS ST ITE
of Khyber Pakhtunkhwa through Secretary {:Iementary and Secondary Education
Secretarlat building Peshawar and other_, .
10) Servrce Appeal hearmg No 1276/2018 tltlcd “Sher Mohammad Government of

e

Khyber Pakhtunkhwa through Secretary E!ementary and Secondary Educatron

,Secretariat building Peshawar and others”.
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11) Service Appeal bearing No. 1277/2018 titled “"Rahmat Said Versus Government of
‘Khyber Pakhtunkhwa :through Secretary Elementary and Secondary Education

Secretariat buildirig Peshawar and others”.

12)-Service Appeal beaﬁing No. 1278/2018 titled “Javid Akhter Versus Government of
Khyber Pakhtunkhwa through Secretary Elamentary and Secondary Education

‘Secretariat building I?eshawar and others”. 7

13) Service Appeal bear%ing No. 1279/2018 titled “Munawar Khan Versus Government
of_ Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
isecretariat building éeshawar and others”.

14) Service Appeal bearing No. 1280/2018 titiled “Said Alam Shah Versus
Government of Khyber Pakhtunkhwa through 'Secretary Elementary and
Secondary Education' Secretariat building Peshawar and others”.

15) Service ApWarjng No. 1281/2018 titled “Lateef Ullah Versus Government of

U Khybe al:htunkhwa through Secretary Elementary and Secondary Education

Secretariat building ﬁeshawar and others”. | |

.16) Service Appeal bearing No. 1282/2018 titled “Mst, Khalida Safi Versus

Government of Khyber Pakhtunkhv]va through Secretary Elementary and

l”,. s €=

Secondary Educatlon Secretarlat bur!dmg Peshawar and others

.
SN S O e E 4

17) Serv;ce Appeal bearmg No. 1283/2018 trtlled “Zar Gut Gpvernment of Khyber

.}, n v e :.' ey e s G

’ Ra_khtunkhwafthlroug;h Secretary Eiementary an% r%gcon}%a Erdpld cation e§ cretariat

burldlng I’Deshav!v]ar“and othens Copmtg. oo ety atid Seccni: ESare
18) Servrce Appeal bearlng \Io 1284/2018 titled “Imtiaz Gul Versus Government of
_ I_(hyber V‘Pakhtunkhw_a through Secretary E,Iem,entar]y, and, Secondary. Education
A P I - T T I U B R R A

S',ecretariat building Peshawar and others”
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19) Khaista Sher y_ersu‘e Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
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20) Serwce Appeal bea‘rlng No. 327/2019 titled “"Abdul Hamid Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.
21) Serwce Appeal bearmg No. 651/2018 titled “Sabeel Hassan Versus Chlef

Secretary, Khyber Pakht.mkhwa, Civil Secretariat, Peshawar and others”.

) 22) Serwce Appeal bearlng No. 652/2018 titled “Anwar Ali Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

23) Servrce Appeal bearlng No. 653/2018 titled “Javed Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

24) Servuce appeal bearmg No. 654/2018 titled “Lugman Hakeem Versus Chief
ES;:'ecretary, Khyber Pakhtunkhwa -Civil Secretariat, Peshawar and others”.

25) Servrce Appea/bearmg No. 655/2018 titled “Aziz-ur-Rehman Versus Chlef
Secretar{;(h;ber Pakhtunkhwa Civil Secretarrat Peshawar and others”.

26) Servrce Appeal bearmg No. 656/2018 titled “Muhammad Muneer Khan Versus
Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

27) Servrce Appeal bearrng No. 657/2018 titled “Mst. Shah Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

28)’ Serwce Appeal bearlng No. 658/2018 titled. “Munir Khan Versus Chief Secretary,
I:(Ihyber Pakhtunkhwa Civil. Secretarrat Peshawar and others™ . b Er e

29) Serwce Appeal bear;rrg No. 659/2018 titled "Mst. Fahmeeda Begum Versus Chief

‘- Secretary, Khyber Pakhtunkhwa,,CMI Secretariat, Peshawar and.others”; -, o

30) Serwce Appeal bearmg No 660/2018 titled . “Muhammad Baz- Versus ;Chief:
S,ecre_tary, .Khyber;_l:DaKh_tunkhwa,,Cn_/,rl Secretariat, Peshawar and others”. 7

31) SEEe_rvice, Appeal bear%i"ng No. 6_6-1_'/:201'8' ritled “Hanif- Jan"Versus: Chier Secretary:
Kﬁyber Pakhtunkhwa;;CiviI.Secretariat- Peshawar and:others”.”- = - I7 it

32) Serwce -Appeal;: bearmg No.-662/2018 titled “Sher Afzal Versus Chief Secretdry,
Khyber Pakhtunkhwa [Civil Secretariat, Peshawar and others”
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ce Aippeal bearing No. .653/2018 tltled Ms_.t_ DIIL:_I'aJ ngum .’Versus Ch!ef
Secfe'tél;y, Khybe.r P.ak‘hfunkhwa Civil Seciretarrat Peshawar arlxd othe}s
34) Serv;ce Appeal bearing No. 664/2018 titlec “Raees Khan Versus Chief Secretary,
'-thyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
35) Service Appeal bearing No. 665/2018 titled “Syed Hijab Hussain Versus Chief
'Secretary, Khyber Pakhtunkhwé, Civil Secretariat, Peshawar and others”.
36) Service Appeal bearing No. 666/2018 titled “Eid Muhammad Versus Chief
éecretary, Khyber Pékhtunkhwa, Civil Secretariat, Peshawar and others”.
37) Service Appeal bearing No. 667/2018 titled “Fazal Hakeem Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
38) Service ApBe}J/béaring No. 668/2018 tittled “Syed Zamir Hussain Versus Chief
,Se ary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
39) Service Appeal bearing No. 669/2018 titled "Janat Khan Versus Chief éecretary,
Khyber Pakhtunkhwa; Civil Secretariat, PeshaWar and others”,

40) Service Appeal bearing No. 670/2018 titled “Ayan Ali Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

: 41),S.QFV5C‘.3_APP‘-‘,§.| bearing No. 671/2018 titled “Sohail Khan Versus Chief Secretary,

Khybe; P'akh_tun]ghwa,'CiviI Secretariat, Peshawar and others”.

02.. - " Brief facts of thée case are that the ébp'"efian"ts' aré primarily aggfieved by
inaction of the reSporideiits to the effect that promations ‘of the appellants were
delayed for nd §66d fedson, which adversely affected their seniority positions as wéll
as sustained financial loss. The dppellant, Mr. Afzal SHah ahd 18 others were serving
under Agénicy’ Ediication Officer, Mohmand Agency’ (Now' Distriét” Mdhmarid§and the
appeliant Mr, Khaista Sﬁer and 22 others were éefviﬁg" under Agency Education

Of'ﬁ"cé:r, Orakzai "lig’enc'y’(N'dw :E')istri'c"t O"rakz:ai)".' All the a'ppéilanié. were ﬁfb'ﬁid’ted to
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R ‘Feellng aggrieved, the appel!ants preferred respective: departmental appeals against

the |mpugned order dated 11-10-2017, which were not responded to, and hence the
appe!lants filed service ;appeals in this Trlbunal with prayers that promotions of the
app:e:'!!ants may be c_onsfi'dered from 24-07-2014 or the date when other employees

ser\‘/i'ing in' settled districi::S were 5rom0ted along with all back benefits.

4
03 Written reply?homments were submitted by the respondents.
04 Learned cou‘:n‘sel for the appellant Mr. Afzal Shah and 18 others has

conten'ded that the appellants have not been treated in accordance with law and
thei“r’-: rights secured ufnder law and constitution have been vio!ated' that the

respondents delayed promotlons of the appellants for no good reason, which

ected their semonty positions and made them junior to those, who were
prorfn_oted at se_ttled disftrict;level in 2014; that the delay occurred due to lethargic

attitd,de of respondents,f jothen/vise the appellants were equally fit for promotion like

| their counterparts ,workifng in settled districts; that the appellants were discriminated
: whith is highly deplora:ble, being unlawfu! and contrary to the norms of natural

: jdstiee; that inaction on' part of the respondents have adversely affected financial

rights' of the appellants%'as protected by the Constitution He further added that the

'appeIIant be treated at par Ilke other employees of districts who were promoted in

2014 in pursuance of notrf cation dated 24-07-2014 and shall equally be dealt with in

: accordance with law and rules

05." Learned counsel for the appellant Mr, Khaista Sher and 22 others mainly

rehed on the arguments of the learned counsel for the appellant Mr. Afzal Shah and

- 18 others with further arguments that departmental appeals of the appeliants were

not Ac,onsrdered and the ‘appellants were condemned unheard; that as per constitution

every citizen is to be treated equally, while the appellants have not been treated in

' X i .
accordance with law, which need interference.
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06 iTLedrhed Assnstant ‘Kot Gereral appeared on behalf of resbondehts

;

Fingow T oanr A[ldnt‘

'has contended that as per Para VI of promotlon polrcy, promotlons are always made

wsth |mmedtate effect and not with retrospective effect; that promotion is ne|ther a

vest‘ed right nor it can l{ae claimed with a retrospective effect. Reliance was placed on

) 2005i SCMR 1742. Learhed Assistant Advocate General argued that promotions of the

appellants were made 'm accordance with law and rule and no discrimination was
made He further argued that some of the appellants submitted successive appeals,
wh:c‘h is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate
Gen'é_ral prayed that éppeals of the appellants- being devoid of merit may be

dismissed.

07. We have heard'learned counsel for the parties and have perused the

record.

08. - A perusal of tecord would reveal that all the appellants were employees of
the.provincial government, who were deputed to serve in Ex-FATA under the control
of lerector of Educatior Ex-FATA, whereas their other colleagues working in settled-

districts were working dnder the control of Director of Education at provincial level.
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The provmaal Government vides Notifi catlon dated 24 07-2014 had issued criteria for
;; =N NIRsH ’":" -~ T S - '3'."3'1,"%
promotlon of teachers to next grades Wthh was equally appllcable to provmcral as
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g
well as employees worklng in Ex-FATA. To thls effect, the provmcual dlrectorate of
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Eleméntary & Secondary Education KP vrde Ietter dated 07- 08 2014 had asked the
Dlrectorate of Educatlon_ Ex-FATA to ﬁll in the vacant posts of SST in Ex+#ATA by
promotion. of: in’-'Ser\"/iteg -teaché‘r‘s'un'de'r thé' existing sé'rvif:‘e«‘fules.‘ The said letter
Iingeried in the Directoraete_"of,,lix-fAT/}l_A for almost seven months, which finally. was
conveyed,}to,_‘_:a;:li._ége_ncy Education Officers vide letter dated. 09-03-2015 with

directions to submit catego_ry wise lists of candidates for promotion against the post

of SST.‘ Agency. Education Officers took another. two years and seven months, while




B S T I N . whet T 2014y
Aciindal Gee dnes e Fottar s nf bhe eqrd by Set sacaetaieed ot ! e et gl
were promoted vide order dated 11-10-2017. Oh the othef hand, the ofﬁce of the
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Drstrrct Educatxon Offic cer in the settled ‘district took trmely steps ahd he promoti ns
were made possible in the same year i.e. 2014. Placed on record is a Notification
dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions
had:been, made in pursuance of the Notification dated 24-07-2014 in the same year,
whejreas promotions in' lEx-FATA were made in 2017 with delay of more than three
years. Placed on record is another Notification dated 14-03-2017 issued by
Direéjtorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the
post- of Senior CT (BPS-16) w.e.f 20-02-2013, negating their own stance that
prbmotions are always made with immediate effect. Similarly placed teachers was
exterlded the benefit pf their promotion with retrospective effect, however the
resppndents are denyirig the same to the appellants for the reasons best ‘fnown to

them. The material ava.ilable on the record, would suggest that the appellants were
' —
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09. The appellants are primarily aggrieved by the inaction of the respondents

to th‘e effect that all the appellants were otherwise fit for promotion to the post of

nofohalt o7 e

SST but therr promotrons were delayed due to sIackness of the drrectorate of
educatror'lx whleh adtfersely affected therr sensorrty posrtlon as well as suffered

fi nancrally due to mtentronal delay in therr promotrons The respondents also dld not

i v oY T""} - ?. l. ;L,- [y h - ".:,

ob]ect to the pomt of therr fi tness for further promotron at that partrcular tlme
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10. - “We have observed that seniority of the appellants as well as their other
R T B T ' i R g e A

.

counterparts wg_)tr_kir;\gl.Kati__Di_stfricts level had been njrainta]ihed‘at‘ Agehcy/Distrjct l_e,vel

before theirpro_motien tt):-the_, post erSS_T,'._whereas_.upon' promotion to the post of

SST,.;th,e ser)j‘q‘_rityl:i;s rr_iafntained at. provincial level and the .app'ellants whollwere

promoted in 2017 in comparison to those, who were promoted in 2014, would

def nitely fi nd place in the bottom of the semonty list maintained at provmcral Ievel
. SO e

wuth dlm future prospects of therr further promotrons as well?esmf;hey were kept
- Xy
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deprived of the ﬂnanc}él benefits accrued to them after promotion for no fault of
them, hence they were discriminated. It was noted with concern that the Oply reason
for their delayed prom'otion was slackness on part of directorate of education Ex-

FATA and its subordina'te offices at Agency level, which had delayed their promotions

for more than three years for no fault of the appellants.

11.: In view of the foregoing discussion, the instant appeals are accepted and

all the appellants are held entitled for promotion from the date, the first batch of

their other colleagues at provincial level were promoted in the year 2014 with all

consequential benefits.: Parties are left to bear their own costs. File be consigned to -

record room.

ANNOUNCED

14.07.2021
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To,.

. All District Education Officer - i

er Pakhtunkhwa.

R
N HYBER PAKHTUN HWA
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~Et"

. ePUty Directors DCTERITE D (Maley, -
" Elementary gng Secondary Education Department,

" . Khyb

dated 30 / o9 jooos

t

Sutject: * - SUBMISSION o#,ApiSucAndeoc'um g
oot~ S/ PROVGTToN- T
Memo:- - . ‘

:bject cited faboye g
S of entire SST Period alongw th
i who areidue,fogprt:motion to B-17

[«]

nd to request YOu to submjt
Separate documents file (detajl of
and having appointed

f SST, who are working under your

L e : The relévant documents file will pe consisting of: -
- \@ﬁ_‘Data, CNIC attesteg copy; 1% appointment order,
- Clrificate, Nonin

volvement certificate

. (duly countersigneq y DEOQ), Last ;
slip, Synapsis (11 copies) (SST Period

), All
authorized Quzzated officer), Domicite, ,- . :

, - ACRSIPERs fifs will
ACRSs/PERs of entire S8T periodduly countersi
©f hisin chajr period, Noninvolvemen

period of S3T. .

General Instructions; I
Combination for Promotion to Sub,
2. S8 (Bio & Zoology) inB.S
b History-cum-Civics is history in'p
BA + History in ma OR M

Furthermore you. are dirécteq that thcle

been retireq; died, selecteq Aagainst another post, |
department may also

Regular Appointment SST, Service
ve year resuits, Py

P . )
be consistin of: . -
gn by Repoiting Otﬁoer/Countersigning Officer..
t certificates, Service Cértiﬁcate, Service H
{one copy), Promotion/regularization Order of sST period, |

, -H:story,ijnqpsis
and Al Transfer orders_during the
' )

'informat'ién about those SgTy who have

' [ON deputation, -went abroad ,and left the
<learlyba indicateq with exact éatesl justification and :lnnt-mfa
stated that those wh mg for promoﬁo;n Wwritten 6n

O are not wij
annexed. :

]

e

s, R

res. Itis also
stamp Paper may also be

this offiée. Aj

: y -
Certificate: /Del'gree with DMCs (DuyAttested by

L=
focal person o
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