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13" Oct., 2022 01. None piresent on behalf of the appellant. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

02. »Called several times, till last hours of the ‘court but
nobody turned up on:behalf of the appellant. The appeal is,

therefore, dismissed in default. Consign.

03. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this 13" day of

S5

October, 2022.
(Fa¥geha Paul) (Kalim Arshad Khan)

Member (E) Chairman
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06.07.2022 Appellant alongwith his counsel present. Mr Muhamméd

Adeel Butt, Additional Advocate General for th;é respondents

:
present.

.
H

. | b
Worthy Chairman was one of the Member of the D.B,

which had pos_ted the appeal for order for today,?therefor'e,,the '

appeal in hand may be fixed for order before the concerned .

D.B on 13.07.20

(Mian Muhammad) (Salah “ud- Din) -
Member (E) ' Member (J)

|
13" July, 2022 . Mr. Naqlbu]lah Khattak, Advocate, learned counsel for the
’ __fappellant present Mr. Muhammad Adeel Butt, Addl AG for the
, respondents present.
Learned counsel for the appellant argued theécase’ to some
extent wheﬁ certain points were raised for which he “seeks time to
further pref)are. the case. Adjourned. To come ub for further

arguments on 14.09.2022 before the D.B.

(Far}a Paul) (Kalim Arshad Khan)
Member(E) Chairman

14.09.2022 : Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General for

"respondents for respondents present.

File to come up alongwith connected Service Appeal No.203/20i7
titled “Muhammad  Farid Khattak Vs. Government ‘of Khyber
Pakhtunkhwa"” on 13.10.2022 before D.B. .

| .

\ )

(Fareeha Paul) ~ (Rozina Rehman)
Member(E) Member(J)

H
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11.04.2022 - Junior to counsel for the appellant present. Mr. Kabirullah
| Khattak, learned Addl. AG for the respondents present. ' '

‘ File to come up alongwith‘connectecl Service Appeal No.
203/2017 on 31.05.2022 for arguments before D.B. |

o

(RoZima-Rehman) Chgiehan
Member (J) '
3.1lh May, 2022  Appellant alongwith junior of learned é_ounsel, for the -

appellant present.  Kabirullah Khattak, Addl: AG 'tbrl‘_f'l."-

respondents present.

Junior of learned counsel for the appellanu“._‘sublﬁi\tted
an application for adjournment wh"eréiﬁ he stated‘lthat 'I‘ea.r:fied
senior counsel for the appellant'ié indisbbsed today and coulld'.
not appear betore thg" Tribunal. On previous date last’
" opportunity was given to the appellant with further observation -
that in case of failure to argue the appeal, it will be decided on
- the basis of available record but today again adjoummeht is.
sought. To come up for order before the D.B on 06.07.2022.

Learned counsel for the appellant may argue the case before the

announcement. &

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) | Chairman




07.06.2021 © ' Appellant in person present. Muhammad Adeel Butt, i

learned Additional Advocate General for the respondents

present.

. Appellant sought adjournment on the g_rouhd"‘thafv'hlie",;_'_.‘_'.; ) . |

‘counsel is not available today due to general strike on the call. = -

" of Khyber Pakhtunkhwa Bar Council. Adjourned. To come up
. for arguments before the D.B on 04.10.2021. | ‘ ‘

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)

Butt; Additional Advocate General for respondents present

MEMBER (E) MEMBER() .
~ 04.10.2021 ' Appellant is present in person Mr Muhammad Adeel |

The appellant seeks adjournment W|t_h the reaso’_n ._that'f. s

his counsel is not available today due to death of his relative. .

Accorded. To come up for arguments on 03.01.202 2_ befp'r_e_,,:_"' ';- .

the D.B.

(Mian-M'uhammad)
Member(E)

03.01.2022 < Junior to counsel for the appellant and Mr’.:-Neoﬁ .
MNZathan Khattak, District Attorney for the respondents = .

/.

present.

Former requests for adjournment due to engage’njerit‘ . o

of learned senior counsel for the appellant before' the

Honourable High Court today. Request accorded Case to, ‘

. come up for arguments on 11.04.2022 before the D B.

(Atig-ur-Rehman Wazir)
Member(E)
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30.11.2020 Appellant present through counsel.
Muhammad Jan Iearned Deputy District Attorney for
respondents present
Former mac;le a req’uest for adjournment. Adjourned. To ‘
come up for arguments on 05.02.2021 before D.B.
- (Atig ur Rehman Wazir) (Rozina Rehman) -
Member (E) - - Member (J)
05.02.2021 On account of P'Ublic Holiday (Kashmir Day), the case is -

adjourned to 08.03.2021 for the same.

Kabir Ullah Khattak learned Additional Advo A
for respondents present. ' : .

108.03.2021 Counse! -for»appellant' p-resent

Due to non- avallablllty of D.B, case is adjourned to :
07.06.2021 for the same as before.,




P | .
// .~ .2020 Due to COVID19, the case is ad ourned to
sy J
'*_1__"‘ \ Z“/_Z/ZOZO for the same as before.

S
28.07.2020 Due to COVID-19, the case is adjourn_ed. To come
for the same on 21.09.2020 before D.B.
21.09.2020 - Appellant has not forth COmé at the moment i.e 02:13 P.M. Mr.

Kabirullah K~hat.takf Additional Advocate General for- the‘resp_ondehts |
s present. The last two adjournments were made on 'the'ba'si'sfo'f note
Reader due to spread of disease of COVID-19, therefore,. in the';-"

/g-("l

circumstances we deem#% it appropriate to issue notlce to appellant

as weII R

his respe_ctive counsel for 30.11.2020. File tofcome up»for ‘

‘ . argu vefore D.B.

¥ L -
(Mian Muhammad) (Muhammad Jama an)
Member (Executive) : Member (Judrc;al)




‘23.01.2020 " Due to general strike of Khyber Pakhtunkhwa Bar Council, * -
o " learned counsel for the appellant is not available today. M_r'.-"_‘

Kabirullah Khattak, Additional AG for the resplondents prelsentf.ll“_":

Adjourned to 11.03.2020 for arguments before D.B.

(Hussain Shah) (M.A%Kundi) ‘

Member Member

R +11.03.2020 Counsel for the appellant present. Asst: AG for -

- respondents present. Learned counsel for the ap"pél'laht‘_" | SR
seeks adjournment. Adjourned. To come up for:
arguments on 11.05.2020 before D.B. |

X

Membe ' , NMb/er ‘




(G

‘ 30.09.2019, Due to general stnke of Khyber Pakhtunkhwa Bar Coun011"
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A

~ learned counsel for the appellant is not avallable today. Mr. Kabirullah

Khattak Addltlonal AG for the respondents present Adjourned t04

30 10. 2019 for arguments before D.B..

~

(HUSSAIN SHAH) . (M. AMIN KHAN KUNDI)

MEMBER - I\/[EMBER

‘3(‘).1012'019' _. Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,..

Assistant AG for the respondents present. Learned counsel for the

| arguments before D.B.

" . ? ‘ . ) - . ' *
o (Ahmaoﬁ{assan) | (M. Amin Khan Kundi)

Member Member

03.12.2019 . ‘Appellant in person and Mr. Ziaullah, DDA for the

respondents present.

The appellant has submitted Wakalatnama in favour
of Mr. Muhammad Adam Khan, Advocate and requestdet for o

ad]ournment due to non- ava|lab|I|ty of his learned counsel.

Ad]ourned to 23.01.2020 for arguments before D B.

e AP
Memﬁ? = Chairman @P"a

.
:)’

| - appellant requ_ested for adjournment. Adjourned t0.03.12.2019 for '
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12‘.'0'6.'20194' " Counsel for the appellant Aand Mr. Usman Ghani, District .- B
' Attorney for the respondents present. |

The appellant requests for adjournment due to non-
availability of his learned counsel who.is stated to be engaged
before the Honourable High Court today.

. Adjourned to 22.07.2019 for arguments before the D.B.

22.07.2019 . Learned counsel for the appellant present. Mr. Zia Ullah |
~ learned Deputy District Attorney for the respondents |
. present. Learned counsel. for the appellant seeks

adjournment. Adjourned. To come up for arguments on
19.09.2019 before D.B.

G Y

(Hussain Shah) (M. Amin Khan Kundi)
- Member Member
19.09.2019 ‘ Anwar Shah Advocate on behalf of Learned counsel for the -

appellant present. Mr. Usiml_an Ghani learned District Attorney
present. Anwar Shah Advocate requested for adjournment on the
ground that learned counsel for the appellant is not in atfendance.

Adjourn. To come up for arguments on 30.10.2019 before D.B.

o (XZ/'

em

er ) -Member
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" 11.01.2019 Appellant in person and Mr. Zia Ullah learned Deputy

District ~ Attorney  alongwith ~ Mr.  Hazrat  Shah
Superinté-ndent‘ for the respondents present. Appellant
‘re‘quested for adjournment as his counsel is not in

- attendance Adjourned. To come up for arguments on

06.03.2019 before D.B.
QNP

Member » Member
TERTE I R

- 06.03.2019 Appellant in person present. Learned counsel for the appellant is

‘absent. Mr. Muhammad Jan, Deputy District Attorney for the respondents
present. Appellant seeks adjournment as his counsel is not in attendance

today. Adjourn. To come up for arguments on 18.04.2019 before D.B.

(M. HAMID MUGHAL) (M. AMI@N KUNDI)
MEMBER MEMBER -

B v18.04.'2019 o Appellant in person present. Mr. Kabirullah Khattak
| - . learned Additional Advocate General alongwith Mr. Nasir -

| Senior Clerk for the respondent present. Due to general

strike of the bar council the case is adjourned. To -come up

for arguments on 12.06.2019 before D.1.

N
/\’. PN
~ (Hussain Shah) (M. Amin Khan Kundi)
- Member Member




4 ' 04.07.2(_),18 - " Counsel Afor.‘fthe appellant present. Mr. Ziaullah, DDA
. T - alongwith Mr. Hazrat Shah, Supdt for respondents present.A

Counsel for the appellant seeks adjournment. Adjourned. To come

up for arguments on 30.08.2018 before D.B.

T

A

(Ahrhad Hassan) . (Muhammad Amin Kundi)

Member Member
30.08.2018 R Appellant in person and Mr. Riaz Ahmad Paindakhel,

Assistant AG for the respondents present. Abpellant seeks
adjournment on the ground that his counsel is ill and cannot
attend the Tribunal today. Adjourned. To come up for

_arguments on 12.10.2018 before D.B.

|
R (Ahmad Hassan) (Muhammad Amin Khan Kundi)

" Member Member

'A12.-10.20‘18 .. Counsel for the appellant present. Mr. Muhammad Jan,

Deputy’ Distfict Attorney for the respondents present. Learned
counsel for- the appellant made a request for adjournment.

Adjourned. To come up for arguments on 21.11.2018 before D.B. A

-(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
21.11.2018 Since 21.11.2018 has been declared as public holiday

on account of 12" Rabi-ul-Awal. Therefore, the case is

adjbum. To come on 11.01.2019 before D.B.

Y
1N K




B § 14122017

Clerk to counsel for the appellant present. Asst‘:.AG_,alongwith &

Mr. Noor Ali, Legal Officer for respondents present. Written re'ply“ on
- behalf of respondents no 1 and 2 submitted. None present on behalf of
respondents no. 3 and 4 nor their replies submittgd, hence proceeded Ex-
parte. To come up for arguments on 14.02.2018 before D.B.
.-:\ 3 = S
o (AHMAD HASSAN)
MEMBER
TR, : | e 1505
14.02.2018 . Clerk of the counsel for appellant present. -Mr. Kabir
o ‘Ullah Khattak, Additional AG for the respondents present.
Counsel for the appellant is not in attendance due to general
strike of the bar. To come up for arguments -on 18.04.2018
before DB. | o
wle
: embel@ T “frdirman
I
~ \ -
18.04.2018 Counsel for the appellant and Addl: AG for

respondents present. Rejoinder submitted. Counsel for the |
appellant seeks adjournment. Adjourned. To comé up for

~arguments on 04.07.2018 before D.B.

(Ahmadﬁ)&m) (M. Amir Khan Kundi)

Member : Member




25.10.2017

14.11.2017

Counsel ‘fot the appellant preser!lt, Mr. Kabirullah

AKhattak Additional AG alongWIth Mr. Amjld Ali, Assistant for
the respondents also present. Written repiy on behalf of
respondents not submitted despite last opportunity. Learned
Additional AG requested for further adjourfnment for filing of
written reply. Last opportunity is further eixtended subject to
payment of costs of Rs. 1000/- which shall be borne by the
respondents from their own pockets. Adjo;urned. To come up
for written reply/comments | amd @ost bf Rs. 1OOQ/- on

14.11.2017 before S.B.

—

(Muhammad Amin Khan Kundi)
- Member

Counsel for the appellant present. Mr.,leabir Ullah
Khattak, Addl: Advocate General alongwith Yar Gul,

Assistant for the respondents also present. Writ’ten reply on

. be ha}i of respondents not submitted desplte Iast opportumtv

Learned Addl: AG requested for further adjoumment for
filing. of written reply. Last opportunity is fmjther pxtmdedl
subject to payment of costs of Rs. 2000/ _whi:ch shall be
borne by the respondents from their own pockefs To come

for written reply/comments and costs of Rs.' 2000/- on

__lu L([7._ before $.B. S

(Gul\ﬁa%an)

Member (E)
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Service Appeal No. 205/2017

03.10.2017

112.09.2017

-

‘Appellaﬁf in person present. Mr. Muhammad Ade’e"]?'_Butt,

Additional AG for the respondents present. Written repl&' on E

behall of respondents not Submitted despite last oppbrtunity.

Learned Additional AG requested for further adjournment.

Another last opportunity 1s granted. Representative of the
department is directed to furnish authority letter on or before the
next date. Adjourned. To come up for written reply/cornmeﬁts on
03.10.2017 before S.B.

-~

A\
(Muhammad Hamid Mughal)

Member

Counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Yar Gul, Senior Clerk for the
respondents also. present. Written reply on  behall’ of
respondents not submitted despite last opportunity. [.carned -

Deputy District Attorney requested for further adjournment,’

Again another last opportunity granted. Adjourned. To come

up for written reply/comments on 25.10.2017 before S.B. |

-

(Muhammad Amin Khan Kundi)
Member -

B

~d
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250420]7 . ‘Counsel for the appellant and Addl: AG for the respondents

L B B 'é:‘-:"f -"_'f'.:"present Written reply not submltted Requested for adjournment.

' ':"‘A"}Request accepted To come up for written reply/comments on
_‘24 05 2017 before S:B.

' (Ahmad Hassan)
Member

24.05.2017 Counsel for the appellant and Addl. AG for the
respondents present. Written reply not submitted. Requested for
adjournment. Request accepted. To come up . for written

reply/comments on 12.07.2017 before S.B.

(Ahmad Hassan)
Member

12.07.2017 None present on behalf of the appellant. Mr. Kabirullah

Khattak, Assistant AG for the respondents present. Written reply by .

respondents not submitted. Learned Assistant AG requested for

adjournment Adjourned. To come up for wrltten reply/comments on

09.08.2017 before S.B.
4

(Muhamnfad Amin Khan Kundl)
Member

09.08.2017 Appellant in person and Addl:AG for respondents present.

Written reply not submitted. Requested for adjournment. Last

opportunity granted. Adjourned. To come up for written

reply/comments on 12.09.2017 before S.B.

(Ahmad Hassan)
Member

4
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01.03.2017

30.3.2017

N 2positad

P/ocess Feg ,

Counsel for the appellant, Through instant appeal, appgllant, s’
has impugned order dated 10.0'5.2006 .agains,t which departmental
appeal was filed on 15.05,2008. Sincé the question of limitation was
involved therefore, prc-adrﬁission naticg be issued to the learned

AAG for further assistance. To come up for preliminary arguments on

the point of limitation and ac!missihil,i;y gn,‘ 30.03,2@)17 befprc S.B.

Counsel for the appellant & Assit, AG prescnt.

Learned counsel for the appellant argued that the
appellant was serving in the Medical Institution when the
policy of appointments and promotion of Paramedics was
restructured w.c.f. 27.12,2005 entitling the pppellant to
promotion as paramedics BPE-17 as one ,li‘mgx cxergise
which policy was notified vide notification dated
10.05.2016 but despite notiﬁgat_idp qgi,d engitlpggegt af the
appellant, the appellant was not promoted against the said
bosl constrawing him to prefer writ petition, as well ag
departmental  representation follqwgd by the instant

service appeal,

That the appellant is entitled to the bengfifs of
the said notification by promoting him to BPS-18 with

retrospective effect as per law,

Points urged need consideration. Admit, Subject
to deposit of security and process feg within 10 days,
notices be issued to the respopdents for written

reply/comments for 25,4.2017 before 8.3,

Chafyman
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" BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- .

Ly

Service Appeal No.

04~

12017

Jahan Zeb S/o F;azal Wadood

The Chief Secretary Govt. of

" Dated -

Appellant . Khyber Pakhtunkhwa, Peshawar
: Versus and others
e Respondents
INDEX
3 S.No. | Description of Documents Date Annexure Pages
.| Memo of Service Appeal 1.8
' with Affidavit’
- 2.A. Copy of Testimonials A 9-10
_ | Copy of Notification No. = -
3. SOH-II1/8-60/05 ' 10-05-2006 B. 11-16
.| (paramedics)- '
' Cépy of Notiﬁcatioﬁ No. Cnc
‘}. SOH-I11/8-60/05 .25-08-2006 C. 17-19
1 10-09-2011,

5. Departmgntal Appeal 10-12-2011 D. 20-22
Copy of writ petition 28-03-2012 E. 23-36
Wakalat Nama S

Appellant .
Through ) . M .
- -
- Nageeb Ullah Khattak
Advocate




" 'BEFORE THE HONRABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL Khyber Pakhtukhwa

. PESHAWAR | it
- | B o /
In Re S.A - ﬂ({) S /2017 D“" yNo.. I

bmu_lw,@/ 7

‘V D‘uly forWarded by PéshaWér High Court Peshawar on 28-03-2012

“Jehan zeb S/O Fazal Wadood, X-Medical Technologist (BPS- 17), HMC

' Peshawar

Appellant.

Versus

. The Gover-nment‘o'f Khyber Pakhtunkhwa through Chief Secretary, Civil
‘Secretariat Peshawar. ' ,
. The Secretary Health Government of Khyber Pakhtunkhwa Civil

Secretarlat Peshawar.

.~ The Sectary- Finance, Government. of Khyber Pakhtunkhwa, Civil
" Secretariat Peshawar. |

}. The Sectary Establishment, Government of Khyber Pakhtunkhwa Civil
 Secretariat Peshawar .

Respondents.

SERVICES APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT-1974 AGAINST THE FAILURE OF THE RESPONDENTS IN NON

PROMOTION .OF THE APPELLANT IN THE LIGHT OF RESPONDANT NO.' 2,

.NOTII_:ICATION NO. SOH-lIl/ 8-60/05 (PARAMEDICS) DATED 10" MAY 2006
/AND NOFICATION NO. SOH-I1I/8-60/05 (PARAMEDICS) DATED 25™ AUG

2006 AND THE DEPARTMENTAL APPEAL OF APPELLANT DATA 10/09/2011

1S AS YET UNACTIONED MEANING THERE BY THAT THE SAME HAS BEEN

- REJECTED AS A RESULT OF WHICH THE APPELLANT ALONG WITH FIVE
OTHERS COLEGUES FILED WRIT PETITION NO. 182/P/2012 ON 20/01/2012

- | WITH-PE'SHAWAR HIGH COURT ‘PESHAWAR WHICH WRIT PETITION WAS

SENT ON 28/03/2012 8Y THE D.B HEADED BY CHIEF JUSTICE IN ORIGINAL

‘TO THIS HONORABLE TRIBUNAL FOR DISPOSAL.

Bervies 7" rn&»una}l




. PRAYER IN SERVICE APPEAL:- |
ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THIS HONORABLE
:TRIEUNAIL MA\E BE PLEASED TO ISSUE DIRECTIONS TO THE RESPONDANTS
l‘TdIMPLIMENT THE NOTIFICATION NO. SOH-I1l/8-60/05 (PARAMEDICS)
DATED 10™ 'MAY 12006 -AND' NOTIFICATION NO SOH-I11/8-60/05
;‘f(PAR'AMEDI_CS) DATED 25™ AUG 2006 IN ITS TRUE SPIRIT AND THE
‘-:'AI;?PELL‘ANT:VBE PROMOTED FROM BPS-17 TO BPS-18, BPS-19 AND BPS-20

“FROM THE DATE WHEN THE WRITE OF PROMOTION ACCRUDE TO HIM_
FROM THE DATE OF NOTIFICATION REFERRED TO ABOVE ALONG WITH ALL

- BACK BENEFITS'OF_.SERVIC'E/PAY ETC. .

S

RESPECTEDLY SH E.\I-VE‘TH,
R Facts giving ris'e to tﬁe prese'ntvappe‘al are as under:-
| L . ‘  1..  That appel!an_t\ isAhAoIding the degree of BSc Medical Techjnology and
. L e has served as Technologist BPS-17. The detai! of his. nom'enclature"/

discipline, length” of service and qualification etc are a s follows:-

{Copies of testimonials are attached as Annexure-A.




.m-\

S. No

Name

- Dateof Total S :
I ' Experience | Qualification
Appointment | service :

" Jehan Zeb. -

S/o

Faial Wa{dood |

SR B.Sc MED:
17-05-1979 | 33 Years 33 Years

-

'TECHNOLOGY |

That in ﬁursﬁance' of fhe5 decision taken by the
Provincial Cabinet in its meeting held on’ 27"
Deéefﬁber; 2005, .‘th‘e Health Departrhe’nt in
consultation  with - Finaﬁc_e Department
_EstaBlishnient' Depaftment v-formulated' a new.'
“Service Structure” for Paramedics seryifig‘jn the
Hgélth Department and the Compétént Authérity |
Not-iﬁcd thé same vide Notification No. SOH-
‘IA'I.I/S,-'60/.0'5 (paramedics dated Peshawar, the 10™
May, 2006 (Annexﬁre4-B)._ | |
That in the light of the Notification cited abid,
the e)'(i'vsti-ng 57‘d-iffelrent categories of paramedics.-
have been restructuréd into 14 cadres and the
post lin varioﬁs i)ay scalle'sAintegrated/catcgbrized :

and re-nomenclatured into 08 stages as under..

B Existing Scale Revised Scale.

Posts in BPS-5 to BPS-9in | Junior Teéhnicians
all specialties. . (BPS-9)

Posts in BPS-10 to BPS-12 - | Technicians
in all specialties.

Posts in BPS-13 to BPS-14 | Senior Technicians
in all specialties.

Postsin BPS-15 to BPS-16 | Chief Technicians
in all specialties. :
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5. | Postin BPS-17 in all Technologist (BPS-17)
specialties. .

6. | Posts in BPS-18 in all Senior Technologist
specialties. (BPS-18)

7. | Posts in BPS-19 in all Chief Technologist

: specialties. (BPS-19)

8. | Post in BPS-20 in all Principal Technologist

specialties. (BPS-20)

4. That it is pertinent to mention here that the cited
“Service Structure” have been implemented to
the extent of re-structuring the existing posts i.e
post in BPS-5 to 9 have been re
- structured/categorized and re-nomenclatured as
junior Technicians in BPS-9 and so on

respectively.

5. That it is pertinent to mention here that 03 new
vacancies for paramedics i.e. Senior Technologist
(BPS-18), Chief Technologist (BPS-19) and
Principal Technologist (BPS-20) have been
created Wit;h endorsement and direction to the
Director General Health to communicate the
‘same to all concerned and to initiate
implementation  of  “Service structure”

completing all promotions by 30™ June 2006.

6. That as per Para No.5 of the rules in the first
instance, the higher posts in the re-structure 14
paramedics cadres as per annexure “C” of the
Notification shall be filed in by way of
promotion, as one time exercise, where-after the
service Rules duly prescribed as at annexure
“D” of the Notification shall be followed in

subsequent promotion/initial recruitment. .




10.

Y

That asper Para No.6 of the Notification, it has
been laid down that promotion in the post in
BPS-18 (Senior Technologist), 19 (Chief
Technologist) and 20 (Principal Teéhnologist)
shall be made on the basis of joint seniority list.
The joint senibrity list of all the 14 cadres shall
be caused at BPS-17 level keeping in view the
principal laid down in section 8 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with
Rule-17  of the Khyber Pakhtunkhwa
(Appointment, Promotion and Transfer) rules,

1989.

That it has been laid down vide Para No. 8 and 9
that there shall be a counsel of paramedics to be
notified separately and also implementation and

anomaly committee.

That later on in supersession of the above cited
Notification dated 10 May, 2006 a new and fresh
Notification No. SOH-III/9-60/05 (paramedics)
dated Peshawar the 25" August, 2006
(Annexure-C) have been promulgated/notified,
wherein Para No.5,7,8 and Notes endorsed at the
foot Note of the previous Notification have been
deleted and whereas all other terms and

conditions remained the same.

That appellant was eligible and qualified as per
terms of the Notification for the post of Senior
Technologist (BPS-18), Chief Technologist
(BPS-19) and Principal Technologist.(BPS-20) at

the relevant time.




11.

12.

13.

Ex

That respondents No.l and 2 were under legal
obligation to initiate the process of promotion as
per ruies within time framed or within feasonable
time and promote the appellant against the above
cited post as the same were not only created,
sanctioned but also brought on the budget book
for the 2006/7.

The appellant and other made hectic efforts for
implementation of the true spirit of the Notified
“Service Structure” by submitting
representation/appeal (Aﬁnexure-D) aﬁd holding
meetings with authorities setting at the helm of
departmental affair, but no head has béen paid to
the legitimate refights of the appellant and during
this course appellant was got retired without
availing the benefits of the Notification. The
delay tice-tac has not only adversely effected the
legal service rights of the appellant, but also has
held in abeyance the promotion prospectus of the
lower cadres, who are waiting for pfbmotion to
the next higher stage/scale, because unless and
until the appellant are not promoted to the higher
pay scales and their existing vacancies are not

vacated; their promotion cannot be actualized.

That appellant, being aggrieved of the acts and
actions of Respondents appellant along with
others filed writ petition No.182/212 (Annexure-
E), but the same was sent this Honorable tribunal
for proper adjudication under relevant rules being
matter of terms and condition, therefore, the

instant service appeal inter-alia on the following

ground:-




»,
e

A.

£

Grounds:

The Respondents have not treated petitioner in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan,
1973 and unlawfully deprived the appellant from
his legitimate right of promotion as per service
structure rules, which is unjust, unfair and hence

not sustainable in the eye of law. -

That every civil servant has legitimate right of
rising up in go Government hierarchy by means
of promotion. Appellant have rendered more than
20 years services on existing ‘Ipost of
Technologist (BPS-17) without promotion and
when after hectic efforts fresh rules in the form
of “Service Structure” were notified; even than
the same have not been actualized and Aappellant
and others have been deprived of its benefits till
the date. The same is not only unlawful, unfair
and against the spirit of equity and justice but

also unwarranted and highly undesirable.

That respondents were under legal obligation to
constitute counsel for paramedics,
Implementation and anomaly committee so as
enable the aggrieved paramedics to invoke their
jurisdiction for the Redressel- of their agonies.
The same has not been constituted for malafide
reasons in order to deprive the appellant and

others from claiming their legitimate rights......

That appellant along with others made hecitic

efforts for implementation of the true spirit of the

R R R
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Notiﬁe(i “Service Structure” by submitting
representation/appeal (Annexure-D) followed by
holding meetings with authorities setting at the
helm of departmental affair, but no head has been
paid to the legitimate rights of the appeilant. The
delay tic-tac has not only adversely effected the
legal service rights of the appellant, but also has
held in abeyance the promotion prospectus of the
lower cadres, who are waiting for promotion to
the next higher stage/scale, because unless and
until the appellant are/were not promoted to the
higher pay scales and their existing vacéncies are
not vacated; their promotion cannot be

actualized.

For the aforesaid reasons, it is therefore, humbly
prayed that on acceptance of this Service Appeal, this
Hon’ble Tribunal may graciously be pleased direct the
respondents to take exercise and implement the true
spirit of Notification No. SOH-I111/8-60/05 (paramedics)
dated, the 10" May, 2006 and promote the appellant,
when right of promotion have been accrued in his
favour i.e. w.e from the date of Notification as per law

and rules.




A

Respondnts to take exercise and implement the true sprit

of notification No. SOH-III/8-60/05 (Paramedics) dated:

the 10™ May 2006 and promote the appellant, when right

of promotion has been accrued in his favour i.e w.e from ‘ i

the date of Notification as per law and rules. | ‘

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also
be granted to petitioner.

/’

e

| Appellant
Through W .
/
Naqib Ullah Khattak

Advocate, Peshawar

Dated: A5 /2oty -

Affidayit

I Jehan Zeb Clinical Technologist BPS-17 do hereby
solemnly affirm and declare on oath that the contents of
this writ petition are true and correct to the best -of my
knowledge, and nothing has been concealed from this

Hon’ble Court.

s mi

Deponent

dentified by

Nagib UllalTKhattak - ) ». L Lovocate
Advocate Peshawar.
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- .GOVERNMENT OF NWFP

... HEALTHDEPARTMENT

Dated Peshawar the 10" May, 2006

| NOTIFICATION

NO SOH 111/8 60/05(Paramedrcs) In pursuance of the deorsron taken by the provincial cabinet
- inrits meetlnf, held on 27" Décember 205 the Competent Authority is pleased to approve eight
‘stage paramedlcs services structure of NWFP with effect from 27-12-2005. The salient features

whereof Sh‘l“ be as. under -

. L. ‘The‘ exiting'57 different categories of paramedics as mentioned in annexure A to this

L notiﬁeatiOn are '1estruotured'in'to 14 cadres as per annexure B.
2 'In all the aforesard cadres/specraltres the posts in various pay scales shall be

integrated/categorrzed and re-nomenclatured as under -

"S-No. -‘Existing Posts — Re-structured posts
n Posts in BPS 5to BPS 9 i in all specialties. | Junior Technicians (BPS-9)
1)+ | Posts in BPS 10.t0 BPS- 12'in all S Technicians (BPS-12)
| specialties. ,
III) Posts in BPS- 13 t0 BPS 14 in all Senior Technicians (BPS-14)
L specralues ' :
| IV) | Posts in BPS-15t0 BPS 16 mmall - Chief Technician (BPS-16)
- ‘, specraltres _ . | :
: V) : .Post in BPS 17 in all specialties. | Technologist (BPS-17)
VD Posts in BPS 18 in all specialties. - Senior Technologist (BPS-18)
_ i VII)' Posts in BPS 19in all specraltres. ‘ Chief Technologist (BPS-19)
! VIII) . Post in BPS-20 in aIl specraltres Principal Technologists (BPS-20)

The words “cllmcal” shall be mentroned with the categories of posts meant for

: _paramedrcs workmg in, the hosprlals and “Prrmary Health Care” with the paramedics

. ’Iechmcran (Radrolog,y) and Junior Prlmary health Care Teehmcran (Multi-purpose).

3, ‘j:‘The;nuhibe_r of Posts_i,ri" BPS—.’ZQ,' -~BPS-19, BPS-18, BPS-17, BPS-16, BPS-14, BPS-12,
and BPS-9 shall be according to the proportionate ratio based on the total 8965 posts as

rnen_t'iorieu in the provincial Budget book for financial year 2005-2006. The proportionate

“ratio-of 8 stage formula shall be as under:-

‘f,workrng m the field along, with mention of specrﬁc specialty (e.g. Junior Clinical

R ¢ N 2. S W

s TV T



[BPS

_ | % | No. of posts
' [Postin BPS9. 80% 7172
- " [Postin BPS-12. 2% 1076
. [Postin BPS14 35% 314
" "[Post in BPS-16 2.5% 224
[ Postin BPS-17 1.86% 167
. [Postin BPS-18 0.09% 3
' PostinBPS-19. 10.04% 3
“ - [PostinBPS-20 - Too% . I

s . However ‘éldgliti‘onal posts shall be created for any of the left over personals of paramedics

~_'c_.adré (if any). Moreoverz,subseqtlent creation of posts in any of the 14 paramedics cadres

in any scale shall also be included in'the aforesaid proportionate ratio of posts in the 8

tiers forrula.. The. pr‘(jp(t)_rtiohat'e ratios of posts in BPS-12 and above shall be modified

"-".a't:':co'rdingly- as and when new creation of posts are made in BPS-9 in each of the 14

. cadres subsequently.

. Seniority of the incumbents.of the p'osts in the 14 cadres so merged shall be caused on the

. - basis.of scale wise seniority as well as date of regular appointment in the pay scale. (e.g.

*_'m JOlIlt semonty list of- BPS 12 the official already in BPS-12 will be placed on the top

of the list and lhc. ofhuals in the lower pay scale shall be accordingly placed step by step

in the list, invariably keepmg intact the inter-se-seniority of the mcurnbents in the same
_pay scale) . ’

-“In the ﬁlst mstance the hlgher posts in the re-structured 14 paramedics cadres as per
- -annexure “C” shall be ﬁlled i by way of promotion, as one time exercise, where-after
lhe serv1ce rules duly prescnbed as at annexure D shall be followed in subsequent

' promollon/mlt]al recruitment.

Promotlons in the post in BPS-18, 19 and BPS-20 shall be made on the basis of joint -

semorlty Ilst lhe joint seniority list of all the 14 cadres shall be caused at BPS-17 level

‘keepmg in view the prmclples laid down in sectlon 8 of the NWFP civil servants (ACT),

'_ 1973 read w1th Rule-17 0[ ‘the NWEP. civil servants (appointment, promotion and

'- trdnsfer) rules, 1989.

The . afore-said paramedics service structure into 14 cadres shall also be applicable:
) ﬁml’ati&mﬁt_andis to the p'aramedics working in FATA and employees working in
A'Distrbicts, alluautbnomous, semi-autonomous and corporate bodies.

‘There ~sha1] be-a council o-f"paramed'ics-to‘notiﬁed separately.

. The approved implementation committee and anomaly committee shall also be notified

sep}aréleiy. ~

This eight stage paramedics service structure will replace all existing categories, cadres,

structures. and nomenclatures and will cancel all such cadres/ categories rules and

- regulations etc which are in.contravention to the approved paramedics services structure.

'_'New posts in all type of Health Delivery System will be created in future in accordance




. C‘*') 'With_ ﬂ]'é frame work of this--service structure. Any new specialties will be added in the

.o - frame work of approved paramedics service structure.

Sd/xxx
(ADBUS SAMAD KHAN)
SECRETARY HEALTH
Endorsement No & date as above
Copy forwarded to the:- :
1 Secretary to. Govemor NWI"P
2. Secretary- to. Chief Minister, NWEFP.
, 'A3;;-::Secretdry (FATA) Governor s Sectt: (FATA) Peshawar.
4. Secretary-to Govt of NWFP, Finance Deptt: with the request to notify all the post duly re-
“structured and renamed accordmgly S0 that the same may be included in the budget book
2006-17. ' .
-5, All Administrative Secretaries to Govt. of NWFP.
~* 6. Accountant General, NWFP,
~ 7. Director General, Health Services, NWFP with direction to communicate to all concerned
.. and initiate implementation -of - service structure completing all promotions by 30th June
2006
.8 Inspector General of Prisons, NWFP.
Lo 9. ‘Director General Social Security, NWF P.
'10. Director, PHSA, NWFP.
11. Dr. Mahmood Alam Chanman Paramedlcs Service Structure Committee, PHSA,
~ “NWFP.". - - -
12, The Chlef HSRRU for 1nformauon w1th the direction to ensure 1mplementat10n of service -
S 'struclure in- future ADP and regular program.
- 13. The Chief Planmng Officer Health Department for information with the direction to
.. ensure implementation of service structure in future ADP and regular program.,
.14, Director Health Services (FATA), Peshawar.
15, All Chief Executives in teaching Hospitals in NWFP.
CT16.AlL Medlcal Supermlendenls in DHQ Hospital in NWFP.
" 17, All Executive District Officer (Health) in NWFP.
18, Director of Information, NWFP.
19. All Agency. Surgeons in FATA.
© 20. Principal KMC/KCD, Peshawar.
21. Dean, P.G.M.I; Peshawar.
22, All District Accounts Officer in NWFP.
S 230All Agency Accounts Officer FATA.
7. 24. Ps to Chief Secretary, NWEP,
'25..PS to Minister for Health, NWFP.
- 26. Pres1dent Provincial paramedical Association, NWFP, Peshawar.
2'7 The Mdnager Govt. Prmtmg Press, NWFP

W g’/j * (Alamzeb Malik)

Section Officer Health -111

T
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SUMMERY OF EXISTING POSTS IN EACH CADRE OF PARAMEDICS

P

i3

S. No BPS 9 12 14 16 17 18 19 20 Total
(5-9) | 10-12) | (13-14) | (15-16) | - - - -
1. Dental Technician 172 2 - 9 - - - - 183
2. Pharmacy Technician 1741 8. - 18 - - - - 1767 -
3. Radiology Technician 358 - - 12 1 - - - 371
4. | Pathology Technician 795 10 - 29 7 - - - 841
5. Anesthesia Technician 268 - - 17 - - - - 285
6. Cardiology Technician 117 7 - 6 1 - - - - 131
7. Surgical Technician 369 oo- - 16. - - - - 385
8. Dialysis Technician 8 11 - 1. - - - - 20
C 9. Physiotherapy Technician 38 - - - - - - - 38
10. | PHC (Multi-purpose) 3767 | 160 18 19 | 1 - - - 3962
1. | PHC-(MCH) 940 34
12. Opl/otorh Technician 18 5
13. Fulmonology Technician 21 -
14, Gastroenterology Technicizn 2 -
Grent Total 8641 237
Proportionate shar 7228 1084
Existence Incumbenis 8614 237




~“Annexure “C”"

: Dis’_tribdﬁori of Proposed Post Among 14 Cadres

5.10 . BPS . | 09 12 14 i6 | 17 L1819 | 20 _Total |, .

i, | Dental Techician - | 141 | 23 | 6 9 3 0 o1 | 0 183

2. | Pharmacy Technician | 1417 | 228 58 36 27 01 0 0 1767

3. | Radiology Technician 1 293 46 - 13 11 07 ) U 0 0 371

4, | Pathology Technician 676 100 . 24 25 15 01 0 0 841

5. | Anesthesia Technician 1" 214 34 10 20 06 0 | 01 ' 0 : - 285

6. |Cardiology Technician 100 17 - 05 05 04 0 01 0 132

7. | Surgical Technician | 311 44 13 10 08 01, 0 0 337

g. | Dialysis Technician 04 ' 07 - 03 03 02 01 : 0 0 20

. | Physiotherapy/Psychotherepy | 14 oo o4 04 4 | o | o 0 38

10. "Eil‘gs;y)malth Care (Multi- | 5545 | 449 131 71 64 01 0 01 3962

11. | Primary health Care (MCH) 798 116 37 19 18 01 0 0 989

1. | Qphhalmic/Outbinology 06 | 04 08 10 08 01 0 0 37

13. | Pulmonology Technician 09 04 04 02 02 0 0 0 21

14. | Gastroenterology Technician 0 01 0 01 0 0 0 0 2 e
Grand Total 7228 1084 316 226 168 08 04 01 9035

A
e
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“Annexure D”

: EIIGHT‘STAGE PARAMEDICS SERVICE STRUCTURE OF N.W.F.P

Distribution in Groups.

I T BPS & NO
" | PRIMARY HEALTH CARE GROUP OF CLINICAL GROUP
NO|- POSTS
~ | PRINCIPAL PRIMARY HEALTH CARE | BPS-20 | PRINCIPAL CLINICAL |
1. | TECHNOLOGIST BPS-20 & 100% BY TECHNOLOGIST BPS-20 & 100% BY
.| PROMOTION=7 YEARS IN BPS-19 01 PROMOTION-7 YEARS IN BPS-19
2. | CHIEF PRIMARY- HEALTH CARE BPS-19 | CHIEF CLINICAL TECHNOLOGIST
| TECHNOLOGIST BPS-19°& 100% BY BPS-19 & 100% BY PROMOTION-7
| PROMOTION 7 YEARS IN BPS-18 8 YEARS IN BPS-18
3. [ SENIOR PRIMARY HEALTH CARE BPS-18 | SENIOR CLINICAL TECHNOLOGIST
"~ | TECHNOLOGIST BPS-18 & 50% BY BPS-18 & 50% BY PROMOTION-7 IN
PROMOTION-7 YEARS IN BPS-17 & 50% | 08 BPS-17 & 50% BY INITIAL
BY INITIAL RECRUITMENT MASTER IN RECRUITMENT MASTER IN
SPECIALTY TECHNOLOGIST SPECIALTY
4. | PRIMARY - HEALTH CARE BPS-17 | CLINICAL TECHNOLOGIST BPS-17
|- - | TECHNOLOGIST BPS17 & 50% BY & 50% BY PROMOTION-5 YEARS IN
PROMOTION-5 YEARS IN BPS 16 & 50% | 167 BPS-16 & 50% BY INITIAL
| BY INITIAL RECRUITMENT BACHELOR RECRUITMENT BACHELOR IN
.| INSPECIALTY TECHNOLOGIST. SPECIALTY. ~
5. | CHIEF PRIMARY HEALTH CARE BPS-16 | CHIEF CLINICAL TECHNICIAN BPS-
" | TECHNICIAN BPS-16 100% BY 16
PROMOTION 4 YEARS IN BPS-14 & 224 100% BY PROMOTION -4 YEARS IN
| 4WEEKS MANAGEMENT TRAINING BPS-12 & 12 WEEKS REFRESHER.
.6. | SENIOR PRIMARY HEALTH CARE ~ | BPS-14 | SENIOR CLINICAL TECHNICIAN
" | TECHNICIAN BPS -14 & 100% BY BPS-14 &100% BY PROMOTION -4
| PROMOTION-4 YEARS INBPS-12 & 12 | 314 YEARS IN BPS-12 & 12 WEEKS
WEEKS REFRESHER REFRESHER
7. | PRIMARY HEALTH CARE TECHNICIAN | BPS-12 | CLINICAL TECHNICIAN BPS-12 &
BPS-12 & 50% BY PROMOTION -5 50% BY PROMOTION -5 YEARS IN
| YEARS IN BPS -9 & 50% BY INITIAL 1076 BPS -9 & 50% BY INITIAL
RECRUITMENT DIPLOMA IN RECRUITMENT DIPLOMA IN
SPECIALTY SPECIALTY
8. | JUNIOR PRIMARY HEALTH CARE BPS-9 JUNIOR CLINICAL TECHNICIAN
" | TECHNICIAN BPS-9 & 100 % BY INITIAL BPS-9 & 100% BY INITIAL
| RECRUITMENT CERTIFICATE IN 7172 RECRUITMENT & CERTIFICATE IN
SPECIALTY FROM MEDICAL FACULTY SPECIALTY FROM MEDICAL
/RECOGNIZED INSTITUTION FACULTY/RECOGNIZED
4 INSTITUTION -
8965

TOTAL

---PHC incl'uding multi-purpose and MCH
-—-Clinical Includes Dental, Radiology, Pulmonology, Physiotherapy, Ophthalmology/Otorhinology,
Pharmacy Pathology Anesthesia Cardiology Surgical Dialysis and Gastroenterology.

BPS-18-19 &20 will only be given to persons holding higher education like bachelor degree or master
degree in specialty cum seniority from Join seniority list of 18, 19 and 20 after initial up gradation up-to 17.
--BSc. Honours (4 years) will be equal to Master degree.

e




e NOT‘IFICATION |
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GOVERNMENT OF NWFP
"HEALTH DEPARTMENT

Dated Peshawar the 25™ August, 2006

o A.'NO S I1- III/8 60/05 (Paramedlcs) In supersession of this Department’s Notification of even

_number dated 10lh May, 2006 and 1n pursuance of the decision taken by the Provincial Cabinet,

:1n.1ts meetmg ‘held on 27" December, 2005 the Competent Authority is pleased to approve eight-

stages PararhédicsSer\'/ice Structure of NWFEFP as follows:

1 The ex1t1ng 57 dlfferent categomes of Paramedics at annexure A, to are restructured into

14 cadres as per annexure B,

L ':AIn all the. aforesaid -.cadrgs/speciélties, -the- posts in various pay scales shall be

1 'inté‘gratéd/catégorized and re-designated as under:-

S.No. | Existing Posts | | Re-structured posts
_ -‘ tn - Posts in BPS-5 to BPS-9 in all spemaltles Junior Technicians (BPS-9)
) I - Posts in-BPS- 10'to BPS 12 n all Technicians (BPS-12)
RS _speualtles -
o 'III): - :Posts in BPS-13 to BPS'~1'4 in all Senior Technicians (BPS-14)
N specialtie‘s.r '
- IV)- | Postsin BPS-15 to BPS- 16 in all Chief Technician (BPS-16)
' "'spemaltles :
V) | qut. in BPS-17'in all épeCialtiés.- Technologist (BPS-17)
| VD) | Posts in BPS-18 in all specialties: Senior Technologist (BPS-18)
S| ViID | Posts in BPS-19-in all specialties. Chief Technologist (BPS-19)
] VII) ‘Post in BPS-20 in all specialties. Principal Technologists (BPS-20)

- The words “chmcal” shall be mentioned with the categories of posts meant for

,_ paramedxcs working in the hospltals and “Prlmary Health Care” with the paramedics

- working in the field ‘along with mention of specific specialty (e.g. Junior Clinical

'..T_eChnicilan (Radiology) and Junior Primary health Care Technician (Multi-purpose).

3. The number of Posts in BPS-9, BPS-12, BPS-14, BPS-16, BPS-17, BPS-18, BPS-19, and

f;.'BP.S-zq'in theA s¢:Vice shall be.w'oflrked out according to the following proportionate ratio.

ey

TBPS

) 47| SNo | BP

| Percentage-
-Post in BPS-9 - 80%
2) | PostinBPS-12 12%
" 3) | Postin BPS-14 3.5%
[74) | PostinBPS-16 2.5%
"5)- | Postin BPS-17. 1.86%
6) | Postin BPS-18 0.09%




. T \,} Sf ":“7) TPostin BPS-19 ; 0.04%
s o |78 | Postin BPS-20 - 0.01%

4 -ASemorrty of the mcumbents of the posts in the 14 cadres so merged shall be caused on the
o .bas1s of scale w1se semorlty as well as date of regular appointment in the pay sca]e (e.g.
: 1n _]Olllt sen10r1ty list of BPS- 12, the official already in BPS-12 will be senior and the
. ,ofﬁcral 1n the lower pay: scale shall be accordingly placed step by step in the list,

: ) 1nvar1ably keepmg 1ntact the 1nter~se -seniority of the incumbents in the same pay scale).
E 5 Promotions to the post in BPS- 18 19 and BPS-20 shall be made on the basis of joint
,- A__"semortty llst The joint- semorlty hst of all the 14 cadres shall be caused at BPS-17 level
o }keeplng in view the prmcrples laid down in section 8 of the NWFP Civil Servants ACT,

' 1973 and Rule 17 of the NWFP C1v11 Servants (appomtment promotron and transfer) »

- niles, 1989, | |

k 6.. The elght stage paramedrcs service structure will replace all existing categories cadre
. , structures and nomenclatures -and w1ll cancel all such cadres/categories rules and
. ‘regulatrons etc which are in contraventlon to the approved Paramedics Service Structure.
7 ' The followmg four cadres. declared as.dymg cadre by the Provincial Cabinet vide its

o decision dated 22406-20.00 will be replaced with the following new cadres.

- Existing Nomenclature New Nomenelature

| Dispenser/Compotinders/Dresser Pharmacy Technician

| Malaria Technieian R Primary Health Care (Multipurpose)
" [ EPI Technician A . -do-
. | Sanitation Technician - - ' -do-

a) The Health Department should devrse job description and distribution plan of the
- above four cadres,
b) The. post so vacated by the incumbent of the above four cadres will be filed in
after its fresh approval from Finance Department.

A Sd/xxx -
(ADBUS SAMAD KHAN)
e SRR ' . SECRETARY HEALTH
' Endorsement No. KC/FD/SO( FR)/7 3/2001 - ‘ Dated Peshawar 25-08-2006
Copy forwarded for information and necessary action to
1.: Accountant General, NWFP Peshawar.
CU200Al District/Agency Accounts iOf.frcer in NWFP. -

_ 5)2 (RAFIQ AKBAR)

Section officer (FR)

.
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%ndorsement No & date as above
Copy forwarded to.
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13
14
15

16
17
18
19
20
21

22
23
24
25

26
27
28
29
30.
31

The Addrtronal Chief Secretary (FATA) Civil Secretariat FATA Peshawar

The Secretary to Governor NWFP

The Secretary to Chief Minister NWFP,

The Secretary to FATA Governor’ s Secretariat (Peshawar).

The Secretary to Government of NWFP Finance Department for information.

All Admmrstratrve Secretaries to Govt..of NWFP

The Accountant General NWFP Peshawar.

The Director General Health Services, NWFP.

The Inspector General of Prisons, NWFP.,

"lhe Director General Socral Securrty, NWFP.

The Director, PHSA, NWFP

Dr.: Mahmood Alam,. Charrman Paramedrcs Service Structure Commrttee PHSA,
NWFP

The Chlef HSRRU.

The Chief Planning Ofﬁcer Health Department.

Director Health Services FATA, (Peshawar) to ensure reflection of the up- -gradation/re-
desrgnatron of posts in the budget book 2007-08.

‘All Chief Executlves of Teachmg Hospitals in NWFP.

All Medrcal Superrntendents in DHQ Hospital in NWFP,

All Executive District Officer (Health) in NWFP

The Director of Information, NWFP

All ' Agency Surgeons/MS of FATA

The Principal KMC/KCD, Peshawar, AMC Abbottabad Saidu Medical College Swat and
Gomal ‘Medical College DI Khan. -

The Dean P.G. M1, Peshawar

All District Accountant Ofﬁcer in NWF P.

All' Agency Accounts Officer in FATA.

Thie Budget . Officer-V Finance Department to ensure e reflection of the up- gradatron/re-,.v h

designation of posts'in the budget book 2007-8.

The Section officer (Budget), Health Department

PS to Chief- Secretary, NWFP.

PSto Secretary Estabhshment E&A Department NWEFP.

PS to Minister for Health, NWEP.

Presrdent Provmmal paramedical Association, NWFP, Peshawar.
The Manager Govt. Printing Press, NWFP,

(Alamzeb Malik)
M/L‘J,O Section Officer Health -111

Mwi/’g




The Secretary
Health Department
(x()vcmmcnt,o! Khyber Pakhtun kliwa

Subject: Appeal for Promotion to BPS-18

‘ 'I‘hrough'Propcr Channel. | - o : ) S

e o .. ’ PP
DL I . . '

~RCbpccicd Su

Wlth due Iespecl we have the honom to submit the foHowuw few
lines (U; your sympathetnc consideration please that. '

1. The Health Dcpamtmcnt has approved cight stages paramedics service

structure vide notification number - SON-IT /7 8-60/05(Paramedics) dated
Aupust 25, 2006.

Wc the loﬂo\\m; sTx lulmnlu; fats, he lun; g o different cadres,
L Mr Jahanzeh (atholopy )
il Ms Najma Parvieen C (Pathology)
i Mr Abdul Manar (Patholoyy)
'Hi_v. - MrR uiaq Ahmad (Ophth/Oreh)
TVE M Mufariq Shah . ~ {Ophtt/Orch)

VL. Mr M.ul ah Muhammad (PHC \/!P)
Have been scwmg in BPS 17 prior to the approvai of the eight stages paramedics
service structure. - ~

3. We all (thc above mentioned Technologist) have served in BPS - 17 Tor
more than 12 years-and are eligible to be promoted (o BPS- 18 after such a
long period of service in 3PS . 1 7. :

e In the cight SLAZEs service struciures here are cight Posts laying vacind in
BPS-18, two in BPYS S-19 ONe 1 :H'."w--.';.(). »

- 50 Paramedics belonging o dificren cadres in th fower seales, from 3PS-60 (o

BPS-16, have been promoted according Lo the new service structure.




S g

It is therefore, requested that being the senior most we may kindly be
promoted on the vacant posts in BPS-18. Further more, our. promotion shouid be
.considered {rom day onc since the approval of the new service struclure.

'A Thanking you.

- _ Yours Obcdicnllf,

" M dahanzeb (Pathology)

N Ms. Najma Parveen (Pathology)

7 M. Abdul Manal (Pathology)

iq’s

R . o . S
Vulllah Muhamumad (PHC MP) Leprosy =

: S /_,"
ish (POl ST e

Dircetor General Mealth Services,

aclion please




:l'"ﬁ ) . , “ ;%/ ‘fw:\
T ' " The Chief Semetaly, Government of Khybe1 Pakhtunkhwa R
Peshawar

. Subject': Depar_tmental appeal/Representation

Ilespec‘ted Sir,

| Wlth due respect I have the honour to submit thlS depaltmental
appeal/lepresentatlon for your kind consideration and favouxable action on

the following facts and grounds

1. That the Health department has apploved elght stages paramedics
- service structure vide Notification numbers SOH- IH/8 60/05

(Paramedics) dated May 10" 20046.
T'W

" 2. - ThatIhave served in BPS-17 for long year before the approval of
~ eight stages Paramedics Suv:ce Stauetuze ' : '

3. That right has been accrued in my favour for the post of Senjor . *
' ‘Technologist (BPS-18) and further promotion on accourit of my
.. qualification and length of SEI‘_VICC.

"4 That 08 post are laying vacant in BPS- 18, 19 and 20 and appellant are
- eligible and qualified to be  posted and pwmoted against the said post
as per. Servxce Structure’ Rules.

5. ‘That Paramedxcs belong to dxfferent cadre have benefited from the
i - benefits as per Service Stxuctuxe Rules. ' L

1t s, thelelme, humbly l'equestefcl that on -acceptance of this .
departmental  appeal, Your “Honour may Qr mouxly ‘be pleased (o

-promote/benefited the applxcant/appellant from the b_enehts of the Service -

Structule Rules dated lOlh Ma , 2006. ) : | g/g
Yours faithfully | W‘NI/ ‘

Jahanzeb S/o Fazal Wadood,

oA
A‘t oS , . o ,
f@‘s “ed Medical Technologist (BPS-:
Tp b@ l;:kg r? ' gy . N l .
dwoc—,. Scopy 17), Hayatabad Medical

Complex, Peshawar,

| Dated: /___/2012




o

Muhammad Farid Khan Khattak S/o Atlélﬁi Khan" 4
Phase No.6, Sector F/S, Street No 6, House No. 373\
Hayatabad, Peshawar.

Jahanzeb S/o Fazal Wadoodi, Medlcal Technologlst
(BPS 17), I]ayatabad Medical Complex Peshawm

Abdul Musiaf S/o Safi Ullah, Medical Technm Suist
(BPS-17), LR H, Peuhawar

Rufag Ahmad Q'o B ashirul l—laq Me: uC'll Techno; Szist
(BPS-17), L K H, fcsuawzu‘ -

Mufariq Shan S/o Wahid Gul Medical "‘echnoloolst
(BPS-17), Hayatabad Medical Complex, Peshawar

" Awal Badshah Sfo  Sharbat Khan, Me:ical

Technologist (BPS-17), Hayatabad Medical Cox: aplex,
Peshawar. .................................,....PCtlthﬂClb

I
\’ a2,
versus

The Government of Khyber Pakhtunkhwa thlough
Chief Secretary, Civil Secretarlat Peshawar. -

The Secretary Health Government of I(hyber
Pakhturdhwe, Civil Secretariat, Peshawar.

The Secrcunv‘ Tmanes, Cov sriment  of Ishyber
Pakbionthe o € mi Secretariat, Peshawar.

The Secretary, Establishment, Government of i: uyber
Pakhtunkhwa, C 1v11 Secretariat, Peshawar.

AT Responderts




%

WRIT PETITION UNDER ARTICLE 199 OF THL ¥
CONSTITUTION OF THE ISLAMIC REPUBLIC :
OF PAKISTAN, 1973.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-: :

[ That Petitioners are holding lhe degree of B.Sc and

[

Bl
i

bH

i V
sl

M.Sc Medical Technology in different dlsmphne

and has been serving as TPChIIOIOngt (BPS- 17)

The details of their nomenciatur e/discipline, lcngth

of service and qualification etc are as follows:-

(Copies of testimonials are attached as Annexure-

- A'to A5 and Copy of Senior’it}:f-list as Annexure-E

5,

3.No [ Name Date - of | Tetal | Experience Qua!ifii::‘;u:ion
Appointment | service .
l M. Farid | 26-06-1978 |30 | 30 years B.Sc .. MED:
+ | Khan years TECHiIéI:OLOGY
S/o N ]
2 |Jahanzeb | 17-05-1979 |33 33years |B.Sc  MED:
Sio years TECHNOLOGY
Fazal |
| Wadood -
3 Abdul 01-08-1987 24 24 years B.Sc ' MED:
Munaf years TECENOLOGY
Slo Safi " K
Uilah ,
Rufaq (06031994 |18 |isyeas | MSe Physics)
Ahmad years ' ‘i
Slo .o |
“| Bashir ul
Hagq Ty
4 |Mufariq | 19-09-1995 [17 | 17years | M.Sc (Bhysics)
Shah S/o years | o
Wahid




[

N

Awal
Badshah
Slo
Sharbat
Khan

27-07-1988

24

It

15
FA ]

years .

24 years

M.Sc
TECH:
B.Sc |

MED:
And
MED:

TECHNGCLOGY

consultation -

E

H

20()5
with

stablishment

ealth

Finance:

Notified the same vide N¢-

Department

. That in pursuance of the decnswn taken by the

i Provincial cabinet in its meeting held on 27th

December, the Health Department m

a**ld

Department  formulated a new
“Service Str ucture” for Paraisedies serving in the
Department and the competent authority

ification No. SOH-{I}

/8-60/05 (paxanwhes) dated Peshawar, the 10l
May, 2006 (Anncxme -C).

existing 57 different categort

various pay 'sc

Sr.No. |

L).ls(mg__l’(_)_ﬁth__
i. Post in BPS.- )
BPS-Q 15 all
specialiiies.

as under:-

. That in the lip ght of the Notification citec abid,. the

s of paramedies have
been restructured into 14 CddTCS and the post

ales integrated/categorized and r'éi :
nomenclatured into Q8 stages

l R .Structured Posts |
'Junlox Technicia

)
I

ans (BPS

2. Post in BPS-10 (o
BPS-12 in aj
|__ | specialities.
3. Post in BPS 13 to
BPS-14 in al]

ﬁ, saeuahtu,s e
4. | Postin DPQ -15 “LJ

Technicians (BPS-12) - 7~

Senior Technicians (BPS~.
1 14) ‘

 Chief Technicians (BPS- - s
——————elans (BPS- -




R I
.

i

SR

G

- [BPS-I6inal | 16)

2

specialities.
5. Post in BPS- 17 in Technologlst (BPS-17)
all specialities. ) h
6. Post in BPS-18 in Scmor Technologist (BPS-‘
all specialities, 18) -
7. Post in BPS-19 in Chief Technologist (BPS
all specialities. 19)
8. Post in BPS-20 in Prmmpal Technologist
| all specialities. (BPS-20) i J

. )
. respectively,

. That it is pertment to mention here that the 01tcd

“Service Struclme” have been implemented to‘
cxtent of re-str ucturing the exxstmg posts i.e post
m  BPS-5 fp BPS-9  have been re
stluctmed/oategouzed and re—nomenclatured as

Junior Technicians in BPS-9 and SO Gh
'

ty
d

. That it is pertinent to mention here that 03 ne;;

vacancies for paramedies j.e Senior Technologis:

(BPS-18), Chief Technologlst (BPS-19) and

Principal chhnologxst(BPS-ZO) have been created -

with endorsement and direction to the Dlrecn;
General Health to communicate the same to dll
concerned and to initiate * 1mp1ementat10n of

“Service Structyre” “completing al] plomotlons by
30" June 2006

"y
1z

T

- That as per Para No.§ of| the Rules in the fi rst

instance, the’ ngher posts in the re- structurc 14
paramedies cadres ag per amnexure “C” of the

Notification %shal] be filed i m by way of promotlon

as one time exercis €, where-after the service Rul-as

uly prescribed as at amexure “D” of e

Notification shall pe followed in subsequert




5
/ Promotion/initj | recrultmf@.nt.

foon 9

.v'l !’;

-

section 8 of the  Khype

I Pakhtunkhyg Civil .
Servant Act, 1973 re

ad with Ru\]e-l? of the Khyber
(Appointl‘g;;:nt,

(]
ansfer) ryles, 1989,

Pakhtunkhwa

"Promotion
Tr

and

‘of Paramedies tg pg
notified Separ

ately and ajgy implementation and
anomaly comyy; tee,

9. That later oy in superseg

>d 10 Ma
Notiﬁcation Ni; SOH-

dated Peshawar the 25t

Sion of the above cited
Notiﬁcation dat:

v, 2006| 4 New and fregh
111/8-60/05 (paramedies)
A;;g:ust, 2006 (Annexure.

ed/notiﬁed, Wherein Pary
No.5,7,8 and Noteg enoi |

fication have been deleted and
Whereas g other temis‘ and conditiong r€mained
the Same,

Technoiogist(BPS-18), Chief Technologist (BPS-
19) and Princiy,a; Techriologige (BP3-20) the




relevant time.

. " I1L.That respondents No.1 and 2 were under legaI

j obligation to mmate the process of promotion as:
; : : per rules within time framed or within reasonable‘
({ time and pxomote the petltxoners against the above:ﬁ
cited post as the same were not only created

sanctioned but also brought on the budget book ﬁ3.1j'
the 2006/07.

.;1"-’
1

12.That  petitione; madd, | I’ectic efforts for '

implementation of the true spmt of the Notlﬁed'

“Service Structure’ " by submitting representatlons

(Annexure-E)  and holding meetings with
’ ~ authorities settmg at the helm of departmentdl
dfﬁur but no head has been paid to the Iegltlmate
rights of the pelitioners and during this cours:: :
petitioner No.] got retired' without availing the. ;
benefits of the Noti fication ! and petitioner No.2 iv

going to be relired with effect from I‘ebruan

2012. The defay tic-tac has not only adversely

effected the legai service ™ Lghls of the petmoners

i but also has held in abeyance the promotlor '
’ ‘ prospectus of the lower cadres, who are waiting for
13

promotion to the next higher stage/scale, because
uniess and unti] the petitioners are not prorhoted to
the higher pay scales and 1he1r existing vacaneles

are vacated; their promotlon cannot be aetuahzed

. . |
-That petitioner. being aggneved of the acts an

actions of Reg: sondents and having no other'

| _‘ adequate and =fficacious ;;remedy, files this

Ped




<

L} (N

constitutional petition mter—alla on the followmg

grounds:- . '

Grounds:

A.

That Respondeﬁs have not; treated petitioner ;v
accordance with'law, rules énd policy on subi=-
and acted in violation of Article 4 of mc
Constitution of Islamic Republlc of Paklstan 1973
and unlawfully uepnved tile: petitioner from ti.oir
legitimate right | of promotlon as per ser\ ice
structure rules, which is unjust unfair and hence

not sustainable in Lhe eye of law,

That every civil servant has legitimate rlght of
rising up in Government hlelarchv by means of

promotion. Peimoners have rf,ndeled more than 20

years service  on ex1stmg post
Technologlst(BI S-17) Wlthout promotion :and
when after hectic efforts fresh Rules in the form o £

SCIV[CC Structure” were hotlﬁed even than the
same have not been actualized and petitioners hvgjfe

been deprived of its benefits till the date fgﬁd

during this comse petitionér No.1 retired and

petitioner No.2 is going to be retired with effect

ﬁom February, 2012, the same is. not o*”xly

unlawful unfair and against the spirit ofequ:ty fmd

justice  but  alsn unwarranted  and hlg;=.._.

undesirable. o o
' |

| .

That respondents were under legal oblivgatio.r;

R

constitute connse! for paranieiics, Implementas

RAREY

and anomaly committee so as enable the aggrleve:d

's 1




: /»’A

paramedics to mvoke thelr 3urlsd1ct10n Jor the

|
redressal of their agomes The same has 15t been
constituted for malaﬁde reasons in 01der te deprive

the petltlonels from clalmmg the1r l: ., {iimate
rights.

S Lo A
For the aforesaid reasons; it is therefore, Sumbly.

prayed that on écccptance & 'this writ petit;..1, this

Hon’ble Court may s,.aczously be pleased to dl!‘f‘Cl the

respondents to take e\mcwe and 1mplement the tru spirit

of the Notification No. SOH- HI/8-60/05(paramedles)

dated, the 10% May 2006 and promote the petltioners

when right of promollon have been accrued 1n their

favour i.e w.e. from the date of Notification as per law
and rules. : :'z s

i":1

as .deemed appropriate, ‘in the

ances of case not specifically asked for; may also
be granted to petltlonet by

Any other rel )

circumst

. Petmoners ;}.
Through _ 1{ _ﬂ_S\u.g
, Advocate, Peshaw-r.
Dated: 7/ 01/2012

. ' ~ Ashraf Ali Khatt.ﬂl«s
|
|




7]

CERTIFICATE - : o &

Certified on nstruction that petitioner has ;i

previously moved this Hon’ble CoUrt under Article i 9

LA

of the Constitution of the Islamlr‘ Repubhc of Pakls tan,

1973 regarding present matter, - .'-5

1500
s

Ashraf Ali Khattak
Advocate Peshawar

List of Books

.. The Constitution of the Islamic Republi.;cz Qf
Pakistan, 1973, | g

2. Services Law. i

i,

1. Three spare co@es of the Writ Petition arc
enclosed in a separ ate file cover

2.

Memo of addresses is also attaé\hcd
i

{;Q_.-— N™;

Ashraf Ali Khattak
Advocate, Peshawar

DN

i
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l""IN THE PESHAWAR HIUH COURT PESHAWA P.

3.1

i

P

WRIT PETITION No._{ § {.—}’L 12019

Muhammad Farid Khan Khattaﬁ? S/o Atlsim K;han R/o
Phase No.6, Sector F/5, Street No. 6, House 1No 373,

Hayatabad, Peshaw ar andi others ............ Petltbonnrg

Ver;sus : :
i

5. The Govermnment of Khyber Pakhtunkhwa fhrou gh

Chief Secretary Civil

Secretarlat Peshawar and -
others

......................................... Responaents.

I, Ashraf Ali Khattalc L\dvocate ¢y behalf of and :as per

instructions of my client, do hereby bolemnly arﬁr m and

declare on oath that the - ‘contents of 1hIS writ petit: 1 are
true and co

rrect to the ! vest of my knowledge and r: .«mng

has been concealed f1 ot this Hon’ blc Court.

/.(f G

- Deponent

TR R n

< r et
FRAT e T i

§
rNQ ol B od o solesn |
{- eriified that z!'e- Shrowe Was ver |f1 On 3.4
z‘ FHrmation before wa it 0

HER
gay of.. J‘h(q ..... wous fwb /01 M

i"‘u ......... ,/jz ......... DO 3 L DR

S 74
':' {é&‘%/m“ #/

!
S ( “m!f!(\J "m s ena




IN THE PBSHE&WAR HIGH COURT PESI—;” WAR.

WRIT PETITION No._ /& &2 12014

Muhammad Farid Khan Khattak S/o Atlsim Khan
Phase No.0, Sector 1/5 Street N06 House No

{
0
Hayatabad, Peshawar and others

ot

..t ..... e eeenieaa Petltlonelg

Versus

The Government of Kizyber Pakhtunkhwa through ‘Chit
Secretary, Civil Secretariat,  Peshawar and
Others... ..o ~ .-...Respondents

Addresses of Parii?s.

I. . Muhammad F arid Khan Khattak S/c; Atlsim Khen
R/o Phase No.6, Sector F/5, Street No.6, HO‘U:)L
No.373, Hayambafi Peshawar.

2. Jahanzeb S/o Faral Wadoqd, Medical Technolciist
(BPS-17),  Hayastabad . Medical ~ Compiey, -
. Peshawar. : L

3. Abdul Munal~ Slo Safi Ullah, Medical
Technologist (BPS-17), L R H, Peshawar. '

4. Rufaq Ahmal S/o Bashirul Hag Medaua
- Technologist (KPS-17), L R H, Peshawar. o

A& &

5. Mufariq Shan. S/o  Wahid Gul, Medxc,al

Technologist  (3PS-17),t;, Hayatabad Medlcqa
Complex, Peshawar.

6. Awal Badshah /0  Sharbai Khan, Medical

Technologist (BPS-17), Hayatabad Medzcal
Complex, P’esl.a Y U Petltlormj

Versus

Chlti SCClCldI vl Secretariat, Peshawar.




Present:

W-Ashr af Al Khatt

Petitioners,




A

2 3.5‘“‘

s 47 /m%ﬁmwj/ Z«% ~ I B

entertain their plea because of the bar of jurisdictjon,
thus, when the departmental appellate authority has
not decided their cases within 90 day's;;:ias required
under the mles, it wouid be inadvisigill)le and m :
violation of the rulesion the subject to refer the case to: E;
the departmental auithority, there:fore,’ the office is
directed to send this case in origiﬁal to- 1heReglst1ar
of the Provincial Service Tribunal having; jurisdictioﬁ‘ '-
in the matter while a set of photocopy be r.ié{ained.

Petition disposed of.

Lot
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A L A
. ,L BEFORE THE KHYBFR PAKHTUNI\HWA SERVICE TRIBUNAL i
R PESHAWAR. ho } I
o [ B I
. Lo : e h " é; .
R : SERVICE APPEAL NO. 205 OF 2017 MR IR Lo
1, N e 3 Y Qs Boy
N . « ; ? 1'I 'E"f K :
MROJEHANZEB......ooo Appellant o5
. A ST TR 1 N A
o - : a ~ Versus S BRRE RN [
e . R Voo '(! i Fi,i‘
Ll Government of Khyber Pakhtunkhwa through Ch;et Secretary. i .'." - f ,g L
I ‘t u',’ ks “ '\’l -
. 2. Secretary, Health Department, Khyber Pakhtunkhya, Peslnwar B 5 R
R RIS NOr SR
3. Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawa: “ ,”‘E!*
4. Secretary, Establishment Department. Khyber Pakhtunkhwa Pcsha\vu ;E :
g .
............................................................................... Respondenits
e
: : ¢ s
Respectfully Sheweth: oy, Dy -
Vo BN
PARA\VIQT COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 02. S
‘Prellmma ryv Objections:-
1. That the appellant has no cause ol action/locus standi. "
2. That the appellant has filed the instant appeal just 10 pressurize the
. |
respondents. :
‘ i
3. That the instant appeal is against the prevailing Law and Rules.
4. That the '\ppe'll is not maintainable in the present form and also in the F
present circumstances of the issue. ; .
5. That the appellant has bad lor non-joinder and mis-joinder of o
unnecessary parties. - it
: : i, S
6. That the appeltant has not come 1o the Tribunal with clean hands. - i, i ;’ i N
N ety i ;7 T
7. That the appeal is time barred. . { 'tl. : ',;; ' Jl "u‘;b P
D g
8. That the Honorable Tribunal has no Jurisdiction to adjudicate Ihe matler : ~*‘ _ 1-1;.‘ 5
A " s .
.? [ . ) r'
| R S N
"ON FACTS: A SO % | TR
1. Pertain to record. _ ’ ' .;’ REV ; e i
: 100
2. Pertain to record. . S O
¢ 3. Pertainto record. : : ol .
i it
4. Pertain to record. o
5. Incorrect 10 the extent that the Govt. ol Khyber Pakhtunkhwa Health -
. LS A { 5
Deparument has notified that the approved  Service Suuclure vide- : by -
ey
Notification No. SOH-111/8-60/05(Paramedics) dated I0/0>/"006 wncnem :




»

-
-~
T m——— -
-

[3
r

the 57 Cadres of Paramedics were restructured into 14 Cadres io; onc ume

4 - T
»-m“ .
‘
\
\

Y i

t
Structure and subsequently, superseded the said Notification by i issuance o

!
up-gradation/Promotion as mentioned in the (sub-para-03) of the Semu S D
\'
{

n ""’u-
23 -

Notification NO. SOH-111/8-60/05(Paramedics) dated "3/08/"006 whclun CONE. ) |‘ -"'""

||r

-‘
also deleted (sub-para-03) regarding onc time up-madanon/P;omotxon ot;-t[' ‘
Paramedics. ' 2 2} .
{ F§!
Pertain to record :

Pertain to record. .

® N o

. Correct 10 the extent that anomalv commitiee has already been constituted
\ by the Govi. of Khyber Pakhiunkhwa Health Department, wherein the l
promotion case of the petitioner has been discussed and rejected as not
covered the under/policy. (copy of the rejection order is annexed)
9. Incorrect 1o the extent that only sub-para-03 rcaardinﬂ' one time up-
gradation/Promotion has been deleted from the ‘\Jollrcauon \‘o SOH-I11/8-
. 60/05(Paramedics) dated 25/08/2006.
10. Incorrect 10 the extent that in light of the Notitication dated 10/05/2006 and
dated 25/08/20006. the post of BPS-18. BPS-19 and BPs-20 are required to be
filled in on the basis of joint Seniority-cum-fitness from amongst the -}
Clinical Technologist BPS-17. According to the approved Service Rules .‘ j
vide Notification No. SOH-I11/8-60/05 dated 07/01/2008. which wasft . a 1
subsequently amended vide Notification No. SOH-I11/8- 60/03(Paramed:cs)1t
‘dated 10/05/2016. while the petitioner has alrcady been retired from Govt .

Service on 04/03/2009. ( copy of the notilication is annexed)

- -

L]
I'l. Incorrect 1o the extent that the up-gradation/Promotion process was iniualed"j

within reasonable timé duc o which so many  paramedics were

o

Notification NO. SOH-111/8-60/053( Paramedics) dated 09/05/2012.

4
i
I
i
. 0
, upgraded/promoted to the net high scule up 10 BPS-17 in the light of the, ) 1
{

12. Fully explained in para-11/10 above. More so. the appeal of the petitioner
has already been rejected by the anomaly commitied constituted by the

Govt. of Health Department, as the sume is not covered under the
Rules/Policy.

t
!
f
1]
i

.f
!
g
1

13. Pertain to record. However. due 1o absence of final order this Hon ble

Tribunal has no jurisdiction to adjudicate the matter. ‘




Grounds:

a. Incorrect. The appellant acted in accordance with law & rules.

b. Incorrect. The appellant has been dealt with accordance with law & rules.

2}

As per rules above,

o

. As per para "A".

Praver:

Keeping in view of the above. it is prayed that the instant appeal may kindly
be dismissed with cost.

+ .

-

¢ ] t
d LN !
Sccretary, Health Department.- ‘ £
Khyber Pakhtunkhwa, Peshawar.
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Respondent No, 01 & 02 , ‘ |
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r Dated Pcslmw..r the 10"‘ May, 2006 i:
/ E : H
# . NOTIFICATION .
"h /8-60/05(Paramedics), In pursuance of the decision taken by the provincial cabinet
;‘ ' -in its meeting held on 27" December 205, the Competent Authority is pleased to approve eight
!' d * stage paramedics services siructure of N Wl‘ P with effect from 27-12-2005 The salient features
. = whercof shall be as under:- ¥ .
Y ]
.+ 1. The exiling 57 diffcrent calegories of paramedics as mentioned in annexure At illis.
' notification are restructured into 14 cadres as per annexure B. ' { :
' 2. In all “the aforesaid cadres/specialties, (he posts in various pay sca!cs shall be "
integrated/categorized and re-nomenclatured as under:- . H {
' S.No | Existing Posts Re-structured posts » zf
n Posts in BPS-5 10 BPS-9 in all specialtics. * | Junior Technicians @Brs-9) « ., |t ; ,Q
1) Posis in BPS-1010 BPS-12 in all Technicians (BPS- 12) KR i i ; ! -'";"'
specialtics. ‘i Aaffp Ten
if: 1‘ e i g §€*
~ L) .| bosts in BPS-1310 BPS-I4inall | Scaior Technicians (BPS s bo [k i
? + | specialties. o DU
: H m‘- v&l! ¥r
1V) | Posts in BPS-1510 BPS-16 in al! Chief Technician (BPS l6) 11I4 ]
i . | speciailies. Q‘ j4
‘. v . ) '. [ 4 s:!;
V) | Postin BPS-17 inall specialtics. lcchnolousl (BPS-l?) :
. V1) | Posts in BI’S-18 in all specialtics, Scnior Technologist (BPS-18) i ‘ :
.‘ VII) [ Postsin BPS-19 in all specialtics. Chiel Technologist (BPS-19) st
Vill) | Postin BPS-20 in all specialtics. Principal Technologists (BPS-20)
‘ The words

“clinical” shall be mentioned .with he categorics of posts meant for
paramedics working in the hospitals and * *Primary Health Care” wiih the par.xmedlc

i
S

working in he ficld along with mention of specific specialty (c.g. Junior Clinical

Technician (Radiology) and Junior Primary bealth Care Technician (Multi

rutio of § stage formula shall be as under:-

-purpdsc).
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The number of Posts in BPs-20, BPS-19, BPS-18, BPS-17, 131’8-16, BPS-14, BPS-12,
and BPS-9 shall be according to the propertionate ratio bascd on the 1otal 8965 posts us
meationed in the provincial budget book for financial year 2005-2006. The proporuomlc
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[2 P}Aﬂf: S R
- I S
%/ RN § 3
S A No. of posts s : i t
Post in BPS-9 $0% ' 7172 N R
Post in BPS-12 [12% 1076 3 e | Whil,
Post in BPS-14 | 3.5% e 1ol :;1; b
Post in BPS-16 [25% 724 T '? Ao
| Post in BPS-17 | 1.56% 167 W s A f ‘
MPostin BPS-18 T0.09% $ ' R
Fostin BPS-19 50 3 Ve,
Post in BP’S-20 ECEIEE |1 ! Pes
. N
However additional posts shall be creuted for wiy of the left over personals of pu.umdlcs j { ! '
cadre (i any). Morcover. subsequent ereation of posts in any of the 14 paramedics cadres i 2
in any scale shall also be included in the aloresaid proportionate ratio of posts in the § ;
tiers formula. The proporionate ratios of posis in BPS-12 and above shatl be modified -
accordingly as and when new creation of posis are made in BPS-9 in cach of the 14 ;’ v
cadres subsequently. T
4. Scniority of the incumbents uf the posts in the 14 cadres so merged shall be caused on the .L' .
basis ol scale wise s\.n'on.\ as well as dute of regular appointment in the pay "scale. (e ';' ' v
in joint seniority list of Bl’S 12, the efticial .xlmdy in BPS-12 will be plac;d on lhc wp. ; :t', <
of the Tist and the ofticials in the lower pay scule shall be accordingly placed siep by step ;-; i : :
in the list, invariably keeping intact the inter-se-seniority of the mcuml??ms in the same £ 3 a .
pay scale). ' . : :?: " .;-:,, ,
5. In the first instance, Use higher posts in the rc~>1ruclurcd 14 p.:ramcdlcs cadres as ;z_c.r._‘ { Y -
annexure “C" shall be titled in by way of promotiun, as one time cxeIeise, \\lmc-aﬁ»r‘ e.i" ;
the service rules duby preseribed as at anncdure D oshall be followed m.subscqucn(‘}'; g .:"‘
promationfinisial recruitnient. . " '}" bk '4

4. Promotions in the post in BPS-18, 19 and BPS- ‘70 shall be made on the b.ms of jOIll

=
m—— i i

seniority list. The juint seniority list of all the 14 cadres shall be caused at BPS-17 leved

Reeping in view the prinsiples Laid dovoa in section 8 ol the NWEP civil servants (ACT),
1973 read with Rule-17 of the WWTP ¢ivil servants (appoiniment, promation and
transivr) rules, 1989,

T The wioreesuid parmodivs sovicr stoectee o 14 cadres shall also be applicable
mututis-mutendis 10 e pusmnedics working i FATA and ciployees working in
Districts. all sulonomovs. semi-autonomous and corperuie bodics.

8. There shail Be a council of paramudics 10 nuiitied separately.

9. The spproved implemestdion conumittee and unomaly commitiee shall also be notitted

< dy
ettt TG AN

10. This cight stage puramedtes serviee structuie will replace ali existing categorivs, vadies,
structures and nomenchateres and will caacel wll such cadres/ categories rules and

resulations vt whish erzin contrmvenmion v the approved paramedics services structure,

New posts i all type o ilealth Delivery Sysiom will be ereated in future in gccordance
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with the frame worle ol this service

structure. Any new specialtics will be added in the

]
1

frame work of upproved paramedics scrvice structure,

Eadarsement Mo, & date ax above,

by

Copy forwurded to the:-

Pt e gt itmms 324

(ADBUS SAMAD KIAN)
SECRETARY HEALTH

:.._!

_—“,‘...‘-........ —

1. Secretary w Governor, NWIEFP.

3. Secretary to Chiet Minister, NWIFP,

3. Secretary (FATA) Governor's Seett (FATA), Peshawar,

4. Sceretary 1o Govt of NWFEP, Finance Deptt: with the request to noul‘y all lhc post duly re-
structured and renamed zccordingly so that the same may be mcludcd in the budget book
2006-17.

5. All Administrutive Secretirics 10 Govi. of NWEFP.

6. Accountant General, NWEFP,

7.

Director General, Flealth S\.r\ ices, NWIEP \\ilh direction to conununicate to all concerned

and initiate Buplemeniation of service strueture completing all promouons b) 301h Jun;

2006.

. Inspectur General ot‘l’ris_un.s. NWEP,
9. Direvtor General Soctad Seeurity, NW{FP,

10. Director, PHSAL NWIEP,
11 Dre. Mabhmood AL, Chatrmun,
NWFP.

—

Parmmedies Service Structure Commitwee, PHSA,

12. The Chiel HISRRU for information with the direction 1o ensure implementation of service
struciure i fuiure ADP and regular program., .

15, The Chiel Planning Ofticer Healih Depariment for information with the direction to
ensure implementation of service structure in future ADP and regular program.

14, Director Health Services (FATA). Peshawar.

15. All Chief Exceutives in teaching Hospitals in NWIP,

16. At Medical Superintendents in DIVQ Hospital in NWIP,

17,00 Exceutive District Ofticer (Health) in NWFD,

18. Director of Intormation, NWTEP,
19, Al Ageney Surgeons in FATA,
20. Princigal KMCICD. Peshusar,
21 Dezn, PLGONLL Peshanar.

- 1
R
e

22, Al District Accounts Ofticer in .\"."l'l‘
25, Al Ageney Accourits Oflieer FATA,

24, Ps 1o Chiel Scerctary, NWEP,
35, 1'S 1o Minister for Health, NWED,

~ g o
.

X

20. President. Proviacisl puramedical Association, N\VEP, Peshawar,
27, The Manager Gove Prisiing Press, NWEDP,
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(Alamzeb Malik)
Seetion Oflicer Mealth -ILE +




