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13" Oct., 2022 Ol. None present on behalf of the appellant.  Mr.
p _ pp
Muhammad Riéz Khah Paindakhel, Assistant Advocate General

for the respondents present.

'02. Called several times, till last hours of the court but
nobody turned up on Behalf of the appellant. The appeal is,

theretore, dismissed in default. Consign.

03. Pronounced in open Court at Peshawar and given

th

under our hands and the seal of the Tribunal on this 13" day of

October, 2022.

W

(Farlbha P( (Kalim Arshad Khan)

Member (E) i Chairman




..~ Service Appeal No. 204/2017

A Ay

06.07.2022 Appellant alongwith his counsel present. Mr Muhammad
Adeel Butt, Additional Advocate General for'th:e respondents

present

Worthy Chairman was one of the Member of the D. B
which had posted the appeal for order for today,§therefore, the
appeal in hand may be fixed for order before ithe‘concerned L

D.B on 13.07.20

x
(Mian Muhamm?%d) (Salah-ud-Din)
Member (E) M:ember (J) -
_ 13" .I'nly_. 202?),/’ Mr. Nagibullah Khattak, Advocate, leamed counsel tor the -

“appellant present. Mr. Muhammad Adeel Butt, Addl AG for the

respondcnts present.

Learned counsel for the appellant argued the 'case to some B
extent when certain points were raised for which he seeks time to
further prepare the case. Adjourned. To come ui) for turther

arguments on 14.09.2022 before the D.B. -

\ .

(Fareeha Paul) ' (Kalim Arshad: Khan)

Member(E) _ , Chairnian
14.09.2022 Junior to counsel for appellant present. z

Kabir Ullah Khattak, learned Additional Advocate iGeneraI for

‘ respondents for respondents present.

File to come up alongwith connected Service Appeal No 203/2017
tiled “Muhammad Farid Khattak Vs. Government iof Khyber -
- Pakhtunkhwa” on 13.10.2022 before D.B. |

1y
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(Fareeha Paul) - (Rozina Rehman)
Member(E) : ' ' Member(J)




11.04‘.202'2} c Junlor to counsef for the appeliant present Mr Kablrullah
Khattak learned Addl. AG for the respondents present

File to come up anngW|th connected Service. Appeal No.
203/2017 on 31.05.2022 for arguments before D.B.

(Rozina Rehman) | . Chairman
Member (J) ' -
31" May, 2022 Appellant alongwith’ junior of learned counsel. for the '

“appellant present. Kabirullah Khattak, Addl; AG for

respondents present.

Junior of learned counsel -for the appell'mt submitted. .
an application for adjoumment wherein he stated that Iearned Iv
senior counsel for the appellant is indisposed today and could'
not appear before the Trlbunal On .previous date last
opportunity was glven o the appellant with further observatlon B
that in case of failure to argue the appeal, it will be decided on.
the basis of available record but today again adjoumrnent 1s |
sought. To come up for order before the D.B on 06.07.2022.

Learned counsel for the appellant may argue the case before the

announcement. - o Q

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman '

e . N n'bq-’ﬁ"i:-\ '




07.06.2021

04.10.2021

Appellant.in person present. Muhammad Adeel Butt, - |
. learned Additional Advocate General for the responden_ts‘ ;

present. -

Appellant sought adjournment on ‘the ground that h|s P ‘
counsel is not available today due to general strike on the call |
of Khyber Pakhtunkhwa Bar Council. Adjourned. To come up‘ A
for arguments before the D.B on 04.10.2021. L

(ATIQ UR REHMA IR) (SALAH-UD-DIN) -

MEMBER (E) MEMBER(J)

~ Appellant is present in person. Mr. Mdhamrlnaq‘;/‘-\deelz '
Butt, Additional Advocate General for reSpondents‘pfefsent,
The appellant seeks adjournment with the»reason_ that
his counsel is not available today due to death of his 'relative‘.v .
Accorded. To come up for arguments on 03.01.2022~_before

the D.B.

. (Mian Muhammad)

Member(E)
./92’2 Junior to counsel for the appellant and Mr. Noor
‘ Zaman Khattak, District Attorney for the respondents

present.

Former requests for adjournment due to engagement | e
~of Iearned senior counsel for the appellant before the A
| Honourable High Court today Request accorded.. Case to
come up for arguments on-11.04.2022 before the D.B. -

(Atig-ur-Rehman Wazir) ‘C% |

Member(E)
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30.11.2020 Appellant_;'péSent_;thrqugh counsel,

- 05.02.2021

- 08.03.2021

Muhammad Jan learned Deputy District. Attorney ~for
re;s'ponder)ts‘ present.” ‘

Former made a .fequest for-_ adjournment. Adjourned. 'T.o
come up for arguments on 05.02.2021 before D.B. -

(s

(Atig ur Rehman Wazir) (Rozina Rehman)

Member (E) o Member (J)

On account of Public Hdliday (Kashmir Day), the case is

adjourned to 08.03.2021 for the same.

Counsel for appellant present.
Kabir Ullah Khattak learned Additional AvocaRe@o®eral
for respondents present. :

Due to non-availability of D.B, case is adjourned to
07.06.2021 for the same as before.

: i ;eade;
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202’2% Due to COVID19, the case is adjour"ned to
CH ©/ ? /2020 for the same as before. |

28.07.2020 Due to COVID-19, the case is adjourned. To come

- 21.09.2020

for the same on 21.09.2020 before D.B.

Appellant has not forth come at the moment I: e 02 13 P.M. Mr
l<ab|rullah Khattak, Addltlonal Advocate General for the respondents
is present. The last two ad]ournments were made on the baSIS of note
Reader due to spread of disease of COVID- 19 therefore |n the
circumstances we deemad. it appropnate to |ssue notlce to’ appellant

as well as his respective counsel for 30. 11 2020 Flle(o come up for :

argu before D.B.

(Mian Muh mad) (Muhammad

Member (Executive) Member (Judic:al)




03.12.2019 Syed Uzma Advocate on behalf of counsel for the ',
appellant and Mr. Ziaullah, DDA for the respondents present.-

A request for adjournment is .made due 'to“'noh-: s

availability of learned counsel for the appellant. Adjourned -'Vto';;'

~23.01.2020 for arguments before the D.B. ' \
4

Member Chairman

-

-,2'3._01'.2020, : bue to general strike of Khyber Pakhtunkhwa Bar'Couhci‘I‘,’-,"‘?fﬁ : T
learned counsel for fhe appellant is not available foday. Mr ':':“ -
Kabirullah Khattak, Additional AG for the respondents present. - o 4,:
Adjourned to 11.03.2020 for arguments before D.B. |

AN hj—
(Hussain Shah) (M. Amin Khan Kundi) - f'_‘-‘ ST

Member Member .

11.03.2020 Counsel for the appellant present. Asst: AG 'fo_r,__'" :
respondents present. Learned counsel for the appellant © - i

seeks adjournment. Adjourned. To come up for
arguments on 11.05.2020 before D.B. |

Member Member




12.06.2019

22.07.2019

19.09.2019

- present. Anwar Shah Advocate requested for adjéummenton the - -

Counsel for the appellant and Mr. Usman Ghani, District

Attorney for the respondents present.

"
5.
s
W .

The appellant requesfs for adjournment due to non- |

availability of his learned counsel who is stated to be e»nga'ged

before the Honourable High Court today.

Adjourned to 22.07.2019 for arguments before the D.B.

M‘m | - Chai@w

«  Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney for the respondents -

present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on
19.09.2019 before D.B. - |

(Hussain Shah) | (M. Amﬁﬁl{han Kl-mdi.)

Member : - Member

Anwar Shah Advocate on behalf of Learned counsel for the -

appellant present. Mr. Usman Ghani learned District Attorney.

ground that learned counsel for the appellant is not in atténdance.

- Adjourn. To come up for arguments on 30.10.2019 before D.B.

Men:z; o - Qgge{
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. -30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Council

‘learned counsel for the appellant is not available today. Mr. Kabirullah
Khattak, Additional AG for the respondents present. Adjourned to
30.10.2019 for arguments before D.B.

HUSSAIN SHAH) (M, AMIN é/m KUNDI)

MEMBER MEMBER

ceomn o= €

30.10.2_019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
' Assistant AG for the respondents present. Learned counsel for the

- appellant requested for adjournment. Adjourned to 03.12.2019 for .

arguments before D.B.

% %//' ) »
(Ahmad Hassan) (M. Amin Khan Kundi) -

Member ' Member

03.12.2019 - Appellant in person and Mr. Ziadllah, DDA for the

respondents 'present.

The appellant has submitted Vakalatnama in favour
of Mr. Muhammad Adam Khan, Advocate and requested for

adjournment due to non-availability ,of his learned counsel.

Adjourned to 23.01.2020 for arguments before D.B.

Member Chairman
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11"01ﬁ2‘019 “'Appellaﬁt in pe:soﬁ and Mr. Zia Ullah learned Deputy. -
N District Attoi;riéy g'.';alongwith Mr. Hazrat Shah
: .Supyeri'ntendent for: the reSpondents present. Appellant
r'équeste(i for adjoufnment as his counsel is not in

attendance Adjourned. To come up for arguments on
24.032019 before D.B.

mMember ; pr-emlYlember

06.03.2019 Appellant in person present. Learned counsel for the appellant is"
absent. Mr. Muhammad Jan, Deputy District Attorney for the respondents
presént. Appellant seeks adjbumment as his counsel is not in attendance

: todgy. Adjourn. To come up for arguments on 18.04.2019 before D.B.

NS

(M. HAMID MUGHAL) (M. AMIN KHAN KUNDI)
'MEMBER MEMBER
'18.04.2019 Appellant in person present. Mr. Kabirullah Khattak

learned Additional Advocate General alongwith Mr. Nasir
Senior Clerk for the respondent present. Due to g';'e'neral
™ strike of the bar council the ‘case s adjournied. To ¢ome up

for argupments on 12.06.2019 before D.B.

(

(Husstin Shah) ' (M. Amiri’Khan Kundi) -
Member Member



04.07.2018 ‘ ‘ Couﬁsel for the appellant present. Mr. Ziaullah, DDA

~.alongwith ‘Mr. Hazrat Shah, - Supdt for respondents present.
. _Cour'l-sel for the appellant seeks adjournment. Adjourned. To come

up for arguments on 30.08.2018 before D.B.

- \
"(Ahmad I-iassan) ' | '(_ Muhammad Amin Kundi)
- Member S Member
-30.08.2018 - Ap_pellanf iﬁ pérson and Mr. Riaz Ahmad Painda'kh_e{,

As‘sistani AG for the respondents present. Appellant seeks
"adjou'rnr'nent on the grouhd that his counsel is ill and cannot.
attend - the Tribunal today. Adjourned. To come up for

arguments on 12.10.2018 before D.B.

-

(Ahr:rd/Hassan) {(Muhammad Amin Khan Kundi}
Member , Member . -
12.10.2018 - Counsel for the appellant present. Mr. Muhammad Jan;‘

Deputy District Attorney for the respondents present. Learned
counsel for the appellant made a request for adjournment.

Adjourned. To come up for arguments on 21.11.2018 before D.B.

(A_hmaﬁssan) . (Muhammad Amin Khan Kundi)
Member Member
21.11.2018 Since 21.11.2018 has been declared as public holiday

on account of 12" Rabi-ul-Awal. Therefore, the case is

‘ _-adj()m‘n. To come on 11.01.2019 before D.B.

cr



14.12.2017
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14.02.2018

18.04.2018

-
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A Clerk to counsel for the ap'pe.llant present. Asst: AG alongwith
Mr, N(‘)or‘Ali, Legal Qfﬁcér for respondents preseﬁt. Written reply on
 behalf of respondents no | and 2 submitted. None present on behalf of
respondents no. 3 and 4 nor their replies submitted, hence proéeeded Ex-

_ parte. To come up for arguments on 14.02.2018 before D.B.

| (AHMXEASSAN).

S . MEMBER

Clerk of the counsel for appellant present. Mr. Kabir -
Ullah Khattak, Additional AG for the respondents prescm‘:
Counsel for the appellant is not in atiendance due to gencral
strike of the bar. To come up for arguments on 18.04.2018

before D.B.

Mcnﬂ% &

“itman

i
v

Counsel for the ~appellant and Addl: AG for
respéndellts present. Rejoinder submitted. Coun‘;el for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 04.07.2018 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member ' Member
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14.11.2017

Counsel for the appellant present. Mr. Kabir Ullah

Khattak, . Addl: Advocate General alongwith Yar Gul,
Assistant for thetrespondents also present. Written reply on
behalf of respondents not submifted despite last opportunity.
Learned Addl: AG requested for further adjournment for
filing of written reply. Last opportunity is further extended
subject to payment of costs of Rs. 2000/- which shall be
borne by the respondents from their own pockets. To come

for . written reply/comments and costs of Rs. 2000/- on

/ @[{g {[jz . before S.B.
(Gul z\e?%n)

Member (E)

Counsel for the appellant present. Asst: AG alongwith
Noor Ali, Legal Officer for respondents present. Written reply

behalf of respondents no. 3 and 4 nd¢ their replies submitted

despite

respondents 1

" the respondents no\3 and 4. The appeal is asgigned to D.B for

rejoinder and final hearing on 14.02.2018.

MEMBER

behalf of respondents no. 1 and 2‘gubmitted. None present on

f extended numerous chances\ Right of defense of

truck off. No further opportunties shall be given to

R

(AHMAD HASSAN)

i -
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[£ THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
S TRIBUNAL, PESHAWAR

5

Jice Appeal No 204/2017

faq ARMAad......oeee e e e (Appellant)

. JGovernment of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and others.....ceveveeveecineeeenns (Respondents)

INDEX
DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. | Reply rejoinder - 01-05
2. | Affidavit - 06
A
Appella
Through: -

(NAQIBULLAH KHATTAK) .

Advocate,

High Court, Peshawar
Dated: -16-03-2018 Cell #0343-9122233




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL, PESHAWAR

In Re:
Service Appeal No 204/2017

RUFAG ANMAG.eaieeererreesreceseseeressvsess s sesas ssvrens (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and others.....cccvvveiiecee vevcrnvneen. (Respondents)

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2

Respeu fully Sheweth:-

ReJomder on behalf of Appellant to the comments of
Rospondents No 1 to 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS: -

A) All the preliminary objections from seria.l No 1 to serial No>
8 are incorrect, hence denied. The Appellant has cause of
;ac;tion/lccus standi. This Honourable Tribunal has
iurisdiction to adjudi"cate upon the instant service appeal,
'thé appeal is not against the law/rules, nothing has been
concealed from this Honourabie Tribunal by the Appéllant
.and the appeal is within time. |

ON FACTS: -

1 to 4 ParasNo 1 to 4 needs no rejoinder.




Comments of Respondents are incorrect in its present
form. When once a notification dated 10-05-2006 was
admittedly issued by the competent authority then it
cannot be taken back by subsequent notification
 dated 25™ August, 2006 in view of doctrine of locus
poententia. Besides beneficial notification cannot be
withdrawn by subsequent executive order, which is
detrimental to the interest of the Civil Servant. The
subsequent notification - dated 25-08-2006 is not
applicable to the existing servicing civil servants, but
instead such iike notification is applicablé to the
empioyees inducted in serviée subsequently. The
Appellant should not suffer for the mistake of his
serious as vested right accrued to the Appellant with
notification dated 10-05-2, 006, which cannot be
snatched wnrough subsequent notification dated 25-
08-2006. The Appellant becamne due for promotion/
up~gradation w.ef 1 0-05-2006, which was not
activated till 24-08-2006 when notification was issued
on 25-8-2006, hence the Appellant is no where seen
at fault,

Faras Mo 6 and 7 needs no rejoinder.




B r N L. -
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8. ' Comments are incorrect. The Appellant was never
consicered for promotion in the i'ight of notification
dated 'i;}»--;:;-ZC‘JOé. Ha‘c“i‘ the so-called committee
constituted, they - would have necessarily been

{ - promoted in the light of notification dated 10-5-2006.

9. Comments of Respondents to this para are not

: correct, while the contention/avgrments in this pafa
in the main service appeal are correct.

10. comiments of the Respondérats to this para are

incorrect. The Appellant was in service and if

1

upposed he was not in service but was due for

A

orornotien, there is no hgrdle in granting anti-dated
oromotion as held by the apex Court per precedent
r»s-portéd as 2015 SCMR 1040. Hence, the averments
~of the appeliant to this para in the main service
appeal are correct and in accordance with law.

1. - Comments of Respondents are evasive and an
attempt to misguide this Honourable_ Tribunal. So,
seniority list was produced and annexed with the
comment te support their contention. The act of the
Respondents is viclative of the prevalent service
taws., i the Appellant is promoted/upgraded, it
wolld not prejudice the right of any other civil.
servant but the dtddted promotion up-gradation

woutd be in the interest of justice and the same




12.

13.

GROUNDS: -

EEE BT P —— Dy
N e gt TR L Foomre s R e

LA

ould (mi.,e increase in the pensionery beneflts of
the Ap c—ltant' Needless to add here that it hasbéen
md. aii“ ’1;)@»;\ L’ourt'an its judgment reported as
PLD 2003 {SC} 724 and 2001 PLC (SC) 1153 that if the
case is otherwise fit then tecﬁniﬁalities including
limitation would give way to complete justice but in
Appeliant case, even his departméntal'appéal ;NlaS

not repiied as yet. It is further added that while in

service, the Appeliant agitated for his promotion/up-

radation but all in vain and the Appellant invoked

g

the constitutinnal  jurisdiction of Peshawar "High

Court, Peshawar for redressal of his ,grievances
which Honourable Peshawar High Court sent the wm. .
to this Honourable '-Tribu:'}al for adjudication.
Averrments in the main service appéa{ to this paré are
correct, while the comments of Respondents are
deniad being Incorrect.

fomments  of . Respondents are denied  being

Comments of A’ “B* *U" and ‘D’ being incorrect are denied.

In the facts above, the law points have been stated in the

rejoinuer as well as in the Thah service appeal.
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© It is; therefore, humbly prayed that in the

lighf of the Re-joinder, the comments of Respondents may

gracliously be dismissed and in the light of Respondents

: : oS _
_notification No 50 H-111/8-60/05 dated 16-. .-2006, they may

grac'iously be,difected for grant of anti-dated promotion/up-

gradation in the vast interest of justice, -

T

A] | ' QAQW
, - " (Rufag Ahrnad)

: Through: . g ,

i ) ' | g a al\\-ﬁ ‘;J‘Q//(A‘J -I‘ﬂ"lik
{(NAQIBULLAH KHATTAK)
Advocate,

Dated: -16-03-2018 N High Court, Peshawar




N BEFORE THE: r*IQi\Amnmt. Kt ﬁ’it& PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

é

In Ret:
Service Appeai No )‘04/”017

RUfaq ARMad.. e e e e v e (Appellant)

" e T 2

Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat and Others.. s oo, (Respondents)

COUNTER AFFIDAVIT

l Rutaq Ahmac {Appeilant), do hereby solemnly affirm and
declare on nath that all the contents of this rejoinder are true
and correct to the best of my knowledge and belief and nothing
has been concealed 0R withheld ftom this Honourable Court

willfully or detiberately.

t’\%w’*& { W

(NAQIBULLAH KHATTAK)
Advocate
High Court, Peshawar




e BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

In Re:

Service Appeal No 204/2017

RUFAQ ARMA...c.ivueriermrenereseeveeeesieeeneiiees e« rees e

TRIBUNAL, PESHAWAR

VERSUS

(Appellant)

Government of Khyber Pakhtunkhwa through Chief Secretary

Dated:' -16-03-2018

Through:

(NAQIBULLAH KHATTAK)
Advocate,

High Court, Peshawar
Cell # 0343-9122233

Civil Secretariat and others......vvvnnrrvrnennes (Respondents)
INDEX
SNO | DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1. -Reply reioinder - 01-05
2. | Affidavit 06
A
Appella
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR -

InRe: |
Service Appeal No 204/2017

Rufag ARmMad.....ccccceverenreveervnnienn e PRpeT—. (Appellant)
| VERSUS

Government of Khyber Fakhtunkhwa through Chief Secretary

Civil Secretariat and Others......eceeeseeesen, (Respondents) |

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS OF
RESPONDENTS NO 1 AND 2

Respectfully Sheweth:-

Rejoinder on behalf of Appellant to the comments of
Respondents Mo 1 te 2 is submitted hereunder:-

PRELIMINARY OBJECTIONS: -

A) j'Ali the preliminary objections fromAseria,l No 1 to serial No
::8 are incorrect, hence denied. The Appéllant ha§ cause of
action/locus staz'zdi.' This Honourable Tribunal has
'I jurisdiction to adjudicate upon the instant service appeal,

the apneal is not against the law/rules, nothing has been
- concealed from this Honourable Tribunal by the Appellant
f and the appeal is within time. |

ON FACTS:-

1 to 4 Paras No 1 to 4 needs no rejoinder.
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& 7.

Comments of Fespondents are incorrect in its present
form. When once a notification dated 10-05-2006 was
admittedly issued by the competent authority then it

cannot be taken back by subsequent‘notiﬁcation

dated 25™ August, 2006 in view of doctrine of locus
poententia. Besides beneficial notification cannot be

-withdrawn by subsequent executive order, which is

detrimental to the interest of the Civil Servant. The
subseguent notification dated 25-08-2006 is not

applicable to the existing servicing civil servants, but

instead such like notification is applicable to the

empioyees inducted in service subsequently. The

-

Appetiant should not suffer for the mistake of his
serious as vested right accrued to the Appellant with

notification dated 10-05-2, 006, which cannot be

snatched through subsequent notification dated 25-°

(8-2006. The Appellant became due for promotion/
up-gradation w.e.f 10-05-2006, which was not

activated till 24-08-2006 when notification was issued

Faras Ne & and 7 needs no rejoinder.

s dsae s e 2 -
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10.

11.

—— A3
Comments are incorrect. The Appeillant was never
consicersd for promotion 1 the light of notification
. 08

agated 10-0:-2006. Had the so-called committee
constitited, they - would have necessarily been
promoted in the tight of notification dated 10-5-2006.
Comments of Respondents to this para are not
correct, while the contention/averments in this para
it the main service gppeal are correct.

Comiments of the Respondents to this para are
incoivect. The Appellant was in service and if
supposed he was not in service but was due for
sromotion, there is no hurdle in granting anti-dated
promotion as held by the apex Court per precedent
b,Jc,ed as 2015 SCMR 1040. Hence, the averments

af the Appeliant to this para in the main service

appeat ale correct and in accordance with law.

- Comiments of  Respondents are evasive and  an

attempy o misguide this Honourablg Tribunal. So,
senionty list was produced and annexed with the
comment to support their contention. The act of the
Respondents 15 viclative of the prevalent service
taws. 7 the Appetlant is promoted/upgraded, it
wOeulG not prejucii::ie the right of any other cfvil
fsewéané cut ‘i:he. ”az*{tfid.ated promotion up-gradation

WUl be in ine nwerest of justice and the same
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wOUuld cause increase in the pensionery benefits of
he Appellant. Needless to add here that it has been
-heid~ by the épex Cour‘c in its judgment reported as
PLD 2003 (SC) 724 and 2001 PLC (SC) 1153 that if the
case is ctherwise fit then technicalities including
timitation would give way to complete justice but in

Appeilant case, even his departmental appeal was

aot replied as yet. It is further added that while in

P

BrVice

vr(

the Appetlant agitated for his promotton/up

o
y

gradation but ail in vain and the Appeilant invoked

the constitutional jurisdiction of Peshawar High

~
<
.
=3
ot
-
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wear for redressal of his grievances: -
which Honourable Pashawar High Court sent the writ
1o this Honourable "%”'ribunal for adjudication.

12. Ayerments in the main service appeal to this para are

correct, white the comments of Respondents are

denied being incorrect.

13. Commernts  of  Respondents are denied being
incorrect,
GROUNDS:-

Comments of ‘A’ ‘B ‘¢ and ‘D’ being incorrect are denied.
S
In the facis above, the law points have been stated in the

th_](ﬂﬁuc” as well as inthe'main service appeal. )
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it is, fherefore, humbly prayed that in the
light of the Re~jqinder, the comments of Respondents may
graciously be dismissed and in the light of Respondents
notification No SO H-lIl/8-60/05 dated 18-- --2006, they may
graciously be directed for grant of anti-dated promotion/up-

- gradation in the vast interest of justicc:}),

S |
" (Rufagq Ahmad k

Through: . )
o nA J%«’{wJ_gggé.\.
{NAQIBULLAH KHATTAK)

: - Advocate,
Dated: -16-03-2018 High Court, Peshawar



BEFORE THE HONOURARLE KHYBER PAKHTUNKHWA SERVICE
_ TRIBUNAL, PESHAWAR

In Re:
Service Appk al No 20472017

Rufag Ahmad........ccooueeveeennnennns e erner e et eree saaans (Appellant)

Government of Khyber Pakhiunkhwa through Chief Secretary

Civil Secretariat and Others s, (Respondents)

COUNTER AFFIDAVIT
{, lRufaq Ahmag {Appe!lan.t), do hereby solemnly affirm and
declare on oath that all the contents of this rejoinder are true
and co%rect to the best of my knowledge and belief and nothing
has been concealed CR withheld from this Honourable Covurt

willfuily or daliberately.

0
ldm tified bv -
lf\ ._f%/{ £ i

(NAQIBULLAH KHATTA.K)
Advocate
High Court, Peshawar




25.10.2017

Counsel for the appellant present. ‘Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Amjid Ali, Assistant for

i

the respondents also present. Written reply on behalf of
respondents not submitted despite last opportunity. Learned
Additional AG requested for further adjournment for filing of |
written reply. Last opportunity is further extended subject to
payment of costs of Rs. 1000/- which shall be borne by the -
respondents from their oWn pockets. Adjourned. To come ub
for written repiy/comrﬁents and. cost of Rs. 1000/- on

14.11.2017 before S.B.

AN

(Muhammad Amin Khan Kundi)
Member




" Service /\ppcal No. 204/2017

03.10.2017

i2.09.2017

Appellant in person present. Mr. Muhammad Adeel Butt, . -

Additional AG for the respondents present. Written reply on
behalf of respondents not submitted despite last opportunity.
Learned Additional AG requested . for further adjournment.
Another Jlast bpportunity is granted. Representative of the
department is directed to furnish authority letter on or before the
next date. Adjourned. To come up for written reply/comments on

03.10.2017 before S.B. @{_’/

(Muhammad Hamid Mughal)
Member

Counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Yar Gul, Senior Clerk for the

respondents also present. Written reply on  behalf of

respondents not submitted despite last opportunity. Learned
Deputy District Attorney requested: for further adjournment.

Again another last opportunity granted. Adjourned. To come

up for written reply/comments on 25.10.2017 before S.13.

. .
(Muh%d%ﬂiin Khan Kundi)

Member

O\



24.05.2017

25042017

12.07.2017

09.08.2017

i Cotmsel for the appellant and Addl: AG for the respéndents

'present Wntten reply not submitted. Requested for adJournment

,.,':‘ReQuest accepted. To come up for written rePly/CommentS on -
24 05. 2017 before S.B.

(Ahmjt Hassan)

Member

Counsel for the appellant and Addl. AG for the
respondents present. Written reply not submitted. Requested for

adjournment. Request accepted. To come up for written

(Ahmam)

Member

reply/comments on 12.07.2017 before S.B.

None present on behalf of the appellant. Mr. Kabirullah

Khattak, Assistant AG for the respondents present. Written reply by

respondents not submitted.. Learned Assistant AG requested for

adjournment. Adjourned. To come up for written reply/comments on
09.08.2017 before S.B.

%

(Muhammad Amin Khan Kundi)
Member

Appellant in person and Addl:AG for respondeflts present.

Written reply not submitted. Requested for adjournmerft. Last

opportunity - granted. Adjourned. To come up .for written

reply/comments on 12.09.2017 before S.B.

(Ahmad assan)
Member

N
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01.03.2017

30,3,2017

»

the point of limitation and admissihility on 30.03.2

Counsel for the appellant, Through instant apggg), gpp,,e_llanf
has impugned order dated 10.05.2006 ag,ain.s.t whic;h _dﬁpartmept_al
appeal was filed on 15.05.2008. Sinoe the question Qf‘.'limitmion was
involved therefore, pre-admission natige be issued to the learned

AAG for further assistance. To come up for preliminary arguments on

.

(MUHAMMAD/AAMIR KAZIR)
MEMBER

Counsel for the appeliant & Asstt, AG present,

l.earned counsel for the appellant argued that the

appellant was serving in the Medical Institufion when the
palicy of appointments and promotion pf ?g;’t@mgg{@g;} Was
restructured w.e.f. 27.12.2005 entitling the appellant ta

promation as paramedics BPS-17 as ane time gxersise

which policy was notified vide natifigation dated
10.05.2016 but despite notification and entiflement of the
appellant, the appellant was not promoted ggai’ns‘t the said
post constraining him to prefet \yréi‘ ﬁeti__ticﬁn,,. ?é,ygzgll 48
departmental representation  followed hy the instant

service appeal.

That the appellant is entitled to the henelits of

the said notification by promoting him to BRS-18 with

retrospective effect as per law.,

Points urged need consideration, Admit, Subject

to deposit of security and prucess fee within 10 days,
notices be issued to the reSpondgnl_‘s for written
reply/comments for 2§.4,2017 before 8.1

th.-“"?!?r!

7 .



 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. _ 2] O L’l /2017

o Ruiaq Ahmad S/o B"lShll‘ Ul l'l‘lq | The Chief Secretary Govt. of
: Appellant . - ) Khyber Pakhtunkhwa, Peshawar
R Versus and others
......... Respondents
INDEX
S. No. : -Des'cription'of Documents Date Annexure Pages
1 Memo of Service Appeal 1.8
S with  Affidavit -
u - - o 1 2. Copyof Testimonials A. 9-10
o Copy of Notiﬁcatidn No. -
- 3. | SOH-III/8-60/05 10-05-2006 B. 11-16
(paramedics) :
o Copy of Notification No. i O
4. SOH-III/8-60/05 25 08-200§ C. 17-19
. . ‘ 14-02-2008,
B 5. | Departmental Appeal 15-05-2008 D. 20-22
6. | Copy of writ petition | 28-03-2012 E. 23-36
7. Wakalat Nama
) Appellant
Through oy m
Nageeb Ullah Khattak

Advocate
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_
BEFORE THE HONRABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR o Khyber Pakhtukhwa
Cmmesa_Zoly  poy rors oSO

. DuIy forwarded by Peshawar ngh Court Peshawar on 28-03-2012

Service Tribunal

Peshawar

Appellant.

Versus

. The Government of KhYber 'Pakh't‘unkhwa through Chief Secretary, Civil

: Secretariat Peshawar. -

. The Secretary Health Government of Khyber Pakhtunkhwa Civil
.Secretarlat Peshawar.

. The Sectary. Finance, Government of Khyber Pakhtunkhwa, Civil

Secretarlat Peshawar

: The Sectary Estabhshment Government of Khyber Pakhtunkhwa, Civil

Secretariat Peshawar.

Respondents.

"SERVICES APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
* TRIBUNAL ACT-1974 AGAINST THE FAILURE OF THE RESPONDENTS IN NON

PROMOTION OF THE APPELLANT IN THE LIGHT OF RESPONDANT NO. 2,
NOTIFICATION NO. SOH-Il/ 8-60/05 (PARAMEDICS) DATED 10™ MAY 2006

- AND NOFICATION. NO. SOH-III/8-60/05 (PARAMEDICS) DATED 25™ AUG
2006 AND THE DEPARTMENTAL APPEAL OF APPELLANT DATA 10/09/2011
~ IS AS YET UNACTIONED MEANING THERE BY THAT THE SAME HAS BEEN

REJECTED AS A RESULT OF WHICH THE APPELLANT ALONG WITH FIVE

: OTHERS'COLI-EGUES FILEt) WRIT PETITION NO. 182/P/2012 ON 20/01/2012
,WI,T-H PESHAWAR ‘HIGH COURT PESHAWAR WHICH WRIT PETITION WAS

SENT.ON 28/03/2012 BY THE D.B HEADED BY CHIEF JUSTICE IN ORIGINAL

" T0 THIS' HONORABLE TRIBUNAL FOR DISPOSAL.

bacea BB AR/

1 Rufaq Ahmad S/O Bashzr ul Haq, Clinical Technologlst (BPS-. 17), LRH




4

1A

. PRAYER IN SERVICE APPEAL:-

" ON ACCEPl‘ANCE OF THE INSTANT SERVICE APPEAL THIS HONORABLE
_TRlBl.JNAl. MAY BE PLEASED TO ISSUE DIRECTIONS TO THE RESPONDANTS
10 VIMPll_lM:ENT‘THE NOTIFICATION NO. SOH-11I/8-60/05 (PARAMEDICS)
“ DATED 10™ MAY 2006 AND NOTIFICATION NO SOH- 111/8-60/05
| (PARAMEDICS) DATED 25™ AUG 2006 IN ITS TRUE SPIRIT AND THE

AP_PELLANT BE PRQMOTED FROM BPS-17 TO BPS-18, BPS-19 AND,BPS-ZO

FROM THE DATE WHEN THE WRITE OF PROMOTION ACCRUDE TO HIM
- FROM THE DATE OF NOTIFICATION REFERRED TO ABOVE ALONG WITH ALL
k BACK BENEFITS OF SERVICE/PAY ETC.

 RESPECTEDLY SHEWETH, -

Facts. glvmg rise to the present appeal are as under:-

1 That appellant is holdmg the degree of BSc Medical Technology and

has served as Technologlst BPS-17. The detail of his nomenclature /
. diseiplihe, length of service and qualification etc are a s follows:-

(Copies of testimonials are attached as Annexure-A.




e

e

S 2
e 3 ‘Dateof | Total -
| S.No | Name _ SR : Experience | Qualification
o I o | Appointment | service :
Sl T 8l L ] 06-03-1994 23 Years 23 Years -
T e , : ‘ Physics
- | BashirUlHaq | o
20 “That in pursuance of the decision taken by the

| Provincial Cabinet in its meeting held on 27"
| Décenibei'; 2005, the Health Depaftment in .

cbns_ultation with ~ Finance - ‘Departmenf

‘ éétablishment ‘Department formulated a new
- :“S"e'ryice Strﬁcfui‘e” for Paramedics serving in the
Healthi Departmenf. and the Competent Authority
" Notified the"'sar‘ne vide Notiﬁcation No. SOH-
I11/8-60/05 (paramedics dated Peshawar, the 10

| May, 2006 (Annexure-Bj;' |

3. That in the light of the Notification cited abid,
- the existing 57 different cafegories of pafamedics |
have been 'r'es_t‘r_udtured ‘_ into 14 cadres and the

post in various pay scales ihtegraied/categbfized' :

- and re-nomenclatured intb 08 stages as under. .

S.No | . - Existing Scale - - . Revised Séale. .

1. | Posts in BPS-5 to BPS-9 in | Junior Technicians
| all specialties. - (BPS-9)

2. |Posts in BPS-10 to BPS-12 | Technicians
| in all specialties. . | |

L | " 3. |PostsinBPS-13 to BPS-14 Senior Technicians
B - : in all specialties. o -

T4 | Posts in BPS-15to BPS-16 | Chief Technicians _
~ | in all specialties. M .

\3



3

Post in BPS-17 in all
specialties.

Technologist (BPS-17) |

Posts in BPS-18 in all
specialties.

Senior Technologist
(BPS-18)

Posts in BPS-19 in all
specialties.

Chief Technologist
(BPS-19)

Post in BPS-20 in all
specialties.

Principal Technologist
(BPS-20)

That it is pertinent to mention here that the cited
“Service Structure” have been implemented to
the extent of re-structuring the existing posts i.e
post in BPS-5 to 9 " have been re
structured/categorized and re-nomenclatured as
junior Technicians in BPS-9 and so on

respectively.

That it is pertinent to mention here that 03 new
vacancies for paramedics i.e. Senior Technologist
(BPS-18), Chief Technologist (BPS-19) and
Principal Technologist (BPS-20) have been
created with endorsement and direction to the
Director General Health to communicate the
same to all concerned and to initiate
implementation ~ of  “Service  structure”

completing all promotions by 30™ June 2006.

That as per Para No.5 of the rules in the first
instance, the higher posts in the re-structure 14
paramedics cadres as per annexure “C” of the
Notification shall be filed in by way of
promotion, as one time exercise, where-after the
service Rules dulyF_ p;;§§cgibed as at annexure
“D” of ‘the lNotiﬁca'tigf)ﬁ-:s.hall be followed in

subsequent promotion/initial recruitment.



10,

7

That as per Para No.6 of the Notification, it has

been laid down that promotion in the post in
BPS-18 (Senior Technologist), 19 (Chief
Technologist) and 20 (Principal Technologist)
shall be made on the basis of joint seniority list.
The joint seniority list of all the 14 cadres shall
be caused at BPS-17 level keeping in view the
principal laid down in section 8 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with
Rule-17 of the Khyber Pakhtunkhwa

(Appointment, Promotion and Transfer) rules,
1989.

That it has been laid down vide Para No. 8 and 9
that there shall be a counsel of paramedics to be
notified separately and also implementation and

anomaly committee.

That later on in supersession of the above cited
Notification dated 10 May, 2006 a new and fresh
Notification No. SOH-III/9-60/05 (paramedics)
dated Peshawar the 25" August, 2006
(Annexure-C) have been promulgated/notified,
wherein Para No.5,7,8 and Notes endorsed at the
foot Note of the previous Notification have been
deleted and whereas all other terms and

conditions remained the same.

That appellant was eligible and qualified as per
terms of the Notification for the post of Senior
Technologist (BPS-18), Chief Technologist
(BPS-19) and Principal Technologist (BPS-20) at

the rel_c;vant time.




Al

1.

12.

13.

Sy

D)

That respondents No.l and 2 were under legal
obligation to initiate the process of promotion as
per rules within time framed or within reasonable
time and promote the appellant against the above
cited post as the same were not only created,
sanctioned but also brought on the budget book
for the 2006/7.

The appellant and other made hectic efforts for
implementation of the true spirit of the Notified
“Service Structure” by - submitting
representation/appeal (Annexure-D) and holding

meetings with authorities setting at the helm of

departmental affair, but no head has been paid to

the legitimate refights of the appellant and during
this course appellant was got retired without
availing the benefits of the Notification. The
delay tice-tac has not only adversely effected the

legal service rights of the appellant, but also has

held in abeyance the promotion prospectus of the -

lower cadres, who are waiting for promotion to

the next higher stage/scale, because unless and
until the appellant are not promoted to the higher
pay scales and their existing vacancies are not

vacated; their promotion cannot be actualized,

" That appellant, being aggrieved of the acts and

actions of Respondents appellant along with
others filed writ petition No.182/212 (Annexure-
E), but the same was sent this Honorable tribunal
for proper adjudication under relevant rules being
matter of terms and condition, therefore, the

instant service appeal inter-alia on the following

ground:-




A.

Grounds:

The Respondents have not treated petitioner in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan,

1973 and unlawfully deprived the appellant from

~ his legitimate right of promotion as per service

structure rules, which is unjust, unfair and hence

not sustainable in the eye of law.

That every civil servant has legitimate right of
rising up in go Government hierarchy by means
of promotion. Appellant have rendered more than
20 years services on existing post of
Technologist (BPS-17) without promotion and
when after hectic efforts fresh rules in the form
of “Service Structure” were notified; even than
the same have not been actualized and appellant
and others have been deprived of its benefits till
the date. The same is not only unlawful, unfair
and against the spirit of equity and justice but

also unwarranted and highly undesirable.

That respondents were under legal obligation to
constitute counsel for paramedics,
Implementatioﬁ and anomaly committee so as
enable the aggrieved paramedics to invoke their
jurisdiction for the Redressel of their agonies.
The same has not been constituted for malafide
reasons in order to deprive the appellant and

others from claiming their legitimate rights......

That appellant along with others made hecitic

efforts for implementation of the true spirit of the




.
-,

7

Notified “Service Structure” By submitting
representation/appeal (Annexure-D) followed by
holding meetings with authorities setting at the
helm of departmental affair, but no head has been
paid to the legitimate rights of the appellant. The
delay tic-tac has not only adversely effected the
legal service rights of the appellant, but also has
held in abeyance the promotion prospectus of the
lower cadres, who are waiting for promotion to
the next higher stage/scale, because unless and
until the appellant are/were not promoted to the
higher pay scales and their existing vacancies are
not vacated; their promotion cannot be

actualized.

'For the aforesaid reasons, it is therefore, humbly
prayed that on acceptance of this Service Appeal, this
Hon’ble Tribunal may graciously be pleased direct the
respondents to take exercise and implement the true
spirit of Notification No. SOH-II1/8-60/05 (paramedics)
ldated, the 10" May, 2006 and promote the appellant,
iwhen right of promotion have been accrued in his

‘favour i.e. w.e from the date of Notification as per law

‘and rules.




,g‘(

Respondnts to take exercise and imple’m'ent the true sprit
of notification No. SOH-III/8-60/05 (Paramedics) dated:
the 10™ May 2006 and promote the appellant, when right
of promotion has been accrued in his favour i.e w.e from

the date of Notification as per law and rules.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also
be granted to petitioner. |

A

Appellant "

Nagib Ullah Khattak

Advocate, Peshawar

- B BN -

Dated: /|
Affidayit

I Rufaque Ahmad Clinical Technologist BPS-17 do
hereby solemnly affirm and declare on oath that the T
contents of this writ petition are true and correct to the
best of my knowledge, and nothing has been concealed

from this Hon’ble Court. | N

et

Deponent ' .

Ide 'ﬁew
| S

Nagib Ullah Khattak
Advocate Peshawar.

P IR W .7 T L U
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Y.

GOVERNMENT OF NWFP o
HEALTH DEPARTMENT - |

o o Dated Peshawar the 10" May, 2006
R A'}NOTIFICATION

e NO SOH III/8 60/05( Paramed1cs) In pursudnce of the de01510n taken by the provmcmi cabinet

Cin 1ts meetlng held on 27" December 205, the Competent Authority is pleased to approve eight
) stage paramedlc_s services structure of NWEFP with effect from 27-12-2005. The salient features

whereof shall be as under:-

_ "1 The exiting 57 different oategories of paramedics as mentioned in annexure A to this
':notiﬁcatlon are restructured into 14 cadres as per annexure B. _
-

-'_"2.'In all the aforesaid cadres/spemaltles the posts in various pay scales shall be

e integrated/categorized and re-nomenclatured as under:-

N -S.No [‘Existing Posts ‘ L Re-structured posts.

| D+ | Postsin BPS-5 to BPS-9'in all specialties. | Junior Technicians (BPS-9) i
) | Posts in BPS-1010 BPS-12 in all “Technicians (BPS-12) fi
' .specmlues e :
.ll_l) Posts in BPS-13 10 BPS-14 in all } Senior Technicians (BPS-14) ‘ » f
. spemaltles : i
- -'I‘V) | Posts in BPS-15 t0 BPS 16 in all Chief Technician (BPS-16) ‘
. speualtles A

V)| Post in BPS-17 in all specialties. Technologist (BPS-17) | |
VD Posts in BPS-ISAin all specialties. | .| Senior Technologist (BPS-18) o ‘
- VII) : | Posts in BPS-19 in‘all sp’écial_ties. T Chief Technologist (BPS-19) - |
~["VIIl) | Postin BPS-20 in all specialties. | Principal Technologists (BPS-20) ‘
e : - g - |

- The words “clinical” shall be mentioned with the categories of posts meant for "
paramedios working in. the hosoitals and “Primary Health Care” with the paramedics : :
.i workmg in the field along with- mention of specxﬁc specialty (e.g. Junior Clinical . ‘,!
- T eehnman (Rddlology) and Jumor Primary health Care Technician (Multi-purpose). {

3. The ﬁunﬁber'of Posts in BPS-20, BPS-19, BPS-18, BPS-17, BPS-16, BPS-14, BPS-12, -
and BPS’9 shall be according to the proportionate ratio based on the total 8965 posts as
'mentloned in the provmclal budget book for financial year 2005-2006. The proportlonate

’ -I‘dth of 8 stage formula shall be as under:- .
: -~ _ ' 73




|'BPS- .. e T No. of posts

S PostinBPS-9 | 80% | | 7172
oo [PostinBPS12 [ 12% ‘ 1076
[Postin BPS-14 3.5% | 314
[PostinBPS-16 . [25% 224
PostinBPS-17 - |186% . 167

" [Postin BPS-18 T0.09% 3

[ Postin BPS-19 170.04% 3

PostinBPS20 | 001% 1

" '-Iflo'wev'e;'r additional posts-shall be created for any of the left over personals of paramedics
: cadre (if any). Moreover, SubSequén’t’ creation of posts in any of the 14 paramedics cadres

_:fir'l any scale shall also be included in the aforesaid proportionate ratio of posts in the 8
t'i‘e'rs formula." The prop_ortionat_e ratios of posts in BPS-12 and above shall be modified

B -accordingly as and when new creation of posts are made in BPS-9 in each of the 14

cadres subseque_n-t‘l y.

Se'niority of the incumbents- of the posts in the 14 cadres so merged shall be caused on the |
" '.’ba51s of scale wise sen10r1ty as'well as date of regular appointment in the pay sca}e (e.g.
- 'm Jomt seniority list of” BPS 12, the ofﬁcml already in BPS-12 will be placed on the top -

| ’of the list and the officials in the lower pay scale shall be accordingly placed step by step |

in the hst mvarmbly keeplng 1ntact the inter-se-seniority of the incumbents in the same
pay scale) .

In the ﬁrst mslance the hlgher posts in the re-structured 14 paramedics cadres as per
- annexure"‘C” shall be filled in by way of promotion, as one time exercise, where-after -
thé‘éervice rules duly pres'cribed‘as at annexure D shall be followed in subsequent :

- ) vprOﬂlOIlOn/lllltldl recruitment. |

) ,Promotlons in the post in BPS- 18 19 and BPS-20 shall be made on the basis of joint
' ‘se‘morlty' list. The joint sen1or1ty llSt of all the 14 cadres shall be caused at BPS-17 level
) k'eepilng in view the principles laid down in section 8 of the NWFP civil servans (ACT),

‘ 1973 read with Rule-17 of the NWFP civil servants (appointment, promotion and

B transfer) rules, 1989. A o |

N Thé afo"re'-'s-ai'd'paraimeaics.serVice structure into 14 cadres shall also be applicable

. [ 'rnilta.t-i's”-mutandis 'to-' th'e-:' 'p'a"r‘é-médiésl .w;orking in FATA and employees working in

- ‘Districts, all autonomous, semi-autonomous and corporate bodies.

. There shall b a council of paramedics to notified separately.

.: The app'roVed Aimplemen‘tation committee and anomaly committee shall also be notified

‘-',separately | A ,

T hlS elght stage paxamedws service slructure wxll replace all existing categories, cadres,

structures and' nomenclatures and will cancel all such cadres/ categories rules and

’ ‘regula-tio‘ns:etc which are in contravention to the approved paramedics services structure.

. - New posts in all type of Health Delivery System will be created in future in accordance




_ ~with the frame work of this’ service structure. Any new specraltles will be added in the

Ll frame work of approved paramedlcs servrce structure

Sd/xxx
(ADBUS SAMAD KHAN)

: S SECRETARY HEALTH
Endorsement No & date as above

e Copy forwarded to-the:-
L ~Secretary to Governor NWFP
- 2.. Sécretary to Chief Minister; NWFP.
3. Secretary (FATA) Governor’s Sectt’ (FATA) ‘Peshawar.
4, -Secretary to-Govt of NWFP; Finance Déptt: with the request to notify all the post duly re-
.structured ‘and renamed accordlngly s0. that the same may be included in the budget book
o 2006-17. '
5. All Administrative Secrelaues to Govt Oof NWFP.
6. Aecouu’tant General, NWFP. .
: 7 Dlrector General, Health Services, NWFP with dlrectron to communicate to all concerned
and mrtrate implementation of service structure completing all promotions by 30th June
o 2006. . . T
‘ - 8. Inspector General of Prisons, NWEP. -
9. Director General Social Security, NWFP.
10. Director, PHSA, NWFP,
1. Dr. Mdhmood Alam, Charrman Paramedlcs Service Structure Committee, PHSA,
- NWFP. o o
. _12."The Chlef HSRRU for.information with the drreetlon to ensure implementation of service
_‘ © . structure in future ADP and regular program.
.7 13.The Chief Planning Officer Health Department for information with the direction to
ensure implementation of service structure in future ADP and regular program.
.1'4.3 Director Health Services (FATA), Peshawar.
15, All Chief l:xecutwes n teachmg, Hospitals in NWFP,
7'16, All Medical Superlntendenls in DHQ Hospital in NWFP.
17, All Executrve District Officer (Health) in NWEP.
18! Director of Information, NWFP.
T 19, AlLL Agency Surgeons in FATA.
~20. P11nc1pal KMC/KCD, Peshawar.
- 21 Dcan_, P.G.M.I, Peshawar.
© 22. All District Accounts Officer in NWFP. |
23. All Agency Accounts Officer FATA.
24. Ps to Chief Secretary, NWFP.
- 25.PS to-Minister for- Health, NW1~P
~ 26. President, Provincial paramedlcal Assocntron NWEFP, Peshawar.
©27. The Manager Govt. Printing Press, NWFP.

o
flnbr

(Alamzeb Malik)
Section Officer Health -I11
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ANNEX-B /2{%%& /4 .

8 o o g . |
- SUMMERY QF EXESTING POSTS IN EACH CADRE OF PARAMINTCS
S.No BPS ! 12 16 ' I[ 0 Tual
-y -
10-12) (15-16) | [
1. - Dental Technician 2 9 - 183
2. Pharmacy Technician 8 18 : - 1767
3. Radiology Technician - 12 - 371
4. Pathology Technician 10 29 - 841
' 5. Anesthesia Technician - 17 - 285
6. Cardiology Technician 7 6 - 131
; 7. Surgical Technician - 16 - 385
8. Dialysis Technician 11 1 - 20
-9, Physiotherapy Technician - - - 38
0. | PRC (Murd-puipose) 160 19 : 3962
11 PHC-(MCH) 34 15 - 289
12. | Oph/otorh Technician 5 EN : 37
13, . };;?"*r.ag'oiogy Technicisn - - - 21
14. {Zastroent . -~ 7y Tschnician - - - 2
Grant Tofal 237 150 - 9035
Proportianate share | 1084 226- 1 5035
Existence Jacumbents 237 150 - 9035
( .

Al )=




Annexure “C”

" Distribution of Proposed Post Among 14 Cadres

5.0 : BPS 09 12| 14 16 | 17 b 1 19 20 Total
I, |Dental Technician | 4] 3 6 9 3 |0 01 0 183
2. | Pharmacy Technician " | 1417 228 58 36 27 U 0 0 1767
3. | Radiology Technician 293 46 13 11 07 o0l 0 0 371
4. | Pathology Technician - 676 | . 100 24 25 |15 01 0 0 841
5. | Anesthesia Technician 214 34 10 - 20 06 0 01 0 285
6. | Cardiology Technician 100 17 05 05 04 - | 0 01 0 132
7 Surgical Technician - 311 44 i3 10 08 01 0 0. 337
8 Dialysis Technician ' 04 07 03 03 02 . 01 0 0 20
9. |Physiotherapy/Psychotherapy |, 3 04 04 | o4 0 01 0 38

Technician -
107 Primary Health Care (Multi- 3745 449 131 71 64 01 0
- | purpose) '
11. | Primary health Care (MCH) 798 116 37 19 ‘18 .01 0
19, Ophth.al.mlc/Outrhmology 06 04 08 10 08 01 0
Technician -
13. | Pulmonology Technician 09 04 04 02 ] 02. 0 0 —
‘ vGastroenterology Technician 0 01 0 : 01 0 | 0 0
Grand Total 7228 1084 316 226 168 08 04
'
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“Annexure D”

~ EIGHT STAGE PARAMEDICS SERVICE STRUCTURE OF N.W.F.P

Distribution in Groups.

S, | ' BPS & NO
N(') PRIMARY HEALTH CARE GROUP OF CLINICAL GROUP
5 ‘ POSTS
PRINCIPAL PRIMARY HEALTH CARE BPS-20 PRINCIPAL CLINICAL
1. | TECHNOLOGIST BPS-20 & 100% BY TECHNOLOGIST BPS-20 & 100% BY
- | PROMOTION-7 YEARS IN BPS-19 01 PROMOTION-7 YEARS IN BPS-19
2. | CHIEF PRIMARY HEALTH CARE BPS-19 CHIEF CLINICAL TECHNOLOGIST
TECHNOLOGIST BPS-19 & 100% BY "BPS-19 & 100% BY PROMOTION-7
{ PROMOTION 7 YEARS IN BPS-18 8 YEARS IN BPS-18
- 3. | SENIOR PRIMARY HEALTH CARE- BPS-18 SENIOR CLINICAL TECHNOLOGIST
| TECHNOLOGIST BPS-18 & 50% BY BPS-18 & 50% BY PROMOTION-7 IN
PROMOTION-7 YEARS IN BPS-17 & 50% | 08 BPS-17 & 50% BY INITIAL
BY INITIAL RECRUITMENT MASTER IN RECRUITMENT MASTER IN
'SPE_CIALTY TECHNOLOGIST SPECIALTY
“4. | PRIMARY HEALTH CARE BPS-17 CLINICAL TECHNOLOGIST BPS-17
TECHNOLOGIST BPSi7 & 50% BY & 50% BY PROMOTION-5 YEARS IN
PROMOTION-5 YEARS INBPS 16 & 50% | 167 BPS-16 & 50% BY INITIAL
- | BY INITIAL RECRUITMENT BACHELOR RECRUITMENT BACHELOR IN
- . | INSPECIALTY TECHNOLOGIST. SPECIALTY.
5. | CHIEF PRIMARY HEALTH CARE BPS-16 CHIEF CLINICAL TECHNICIAN BPS-
"TECHNICIAN BPS-16 100% BY ~ 16
PROMOTION 4 YEARS IN BPS-14 & 224 100% BY PROMOTION -4 YEARS IN
4WEEKS MANAGEMENT TRAINING BPS-12 & 12 WEEKS REFRESHER.
6. | SENIOR PRIMARY HEALTH CARE BPS-14 SENIOR CLINICAL TECHNICIAN
TECHNICIAN BPS -14 & 100% BY BPS-14 &100% BY PROMOTION -4
PROMOTION-4 YEARS IN BPS-12 & 12 314 YEARS IN BPS-12 & 12 WEEKS
| WEEKS REFRESHER . REFRESHER
-7. | PRIMARY HEALTH CARE TECHNICIAN | BPS-12 CLINICAL TECHNICIAN BPS-12 &
BPS-12 & 50% BY PROMOTION -5 50% BY PROMOTION -5 YEARS IN
YEARS IN BPS -9 & 50% BY INITIAL 1076 BPS -9 & 50% BY INITIAL
| RECRUITMENT DIPLOMA IN RECRUITMENT DIPLOMA IN
SPECIALTY SPECIALTY
8. | JUNIOR PRIMARY HEALTH CARE BPS-9 JUNIOR CLINICAL TECHNICIAN
TECHNICIAN BPS-9 & 100 % BY INITIAL BPS-9 & 100% BY INITIAL
'RECRUITMENT CERTIFICATE IN | 7172 RECRUITMENT & CERTIFICATE IN
"I SPECIALTY FROM MEDICAL FACULTY SPECIALTY FROM MEDICAL
/RECOGNIZED INSTITUTION FACULTY/RECOGNIZED
INSTITUTION
TOTAL 8965

---PHC including multi-purpose and MCH
~ ---Clinical . Inctudes Dental, Radiology, Pulmonology, Physiotherapy, Ophthalmology/Otorhinology,
' Pharmacy Pathology Anesthesia Cardiology Surgical Dialysis and Gastroenterology.
BPS-18-19 &20 will only be given to persons holding higher education like bachelor degree or master
degree in specialty cum seniority from join seniority list of 18, 19 and 20 after initial up gradation up-to 17.
--BSc.. Honours (4 years) will be equal to Master degree.

/(
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GOVERNMENT OF NWFP
o HEALTH DEPARTMENT

TR NOTIFICATION

Dated Peshawar the 25”‘ August, 2006

'NO S II III/8 60/05 (Paramedlcs) In supersession of this Department’s Notification of even

. number dated 10th May, 2006 and in pursuance of the decision taken by the Provincial Cabinet,

"" ‘-m its. meetrng held on 27’th December 2005 the Competent Authority is pleased to approve elght :

:stages Paramedrcs Servrce Structure of NWFP as follows:

1. The:exiting'57 different Categorie‘s_-t)f Paramedics at-annexure A, to are restructured into

© 14 cadres as per annexure B.

_l“2-.:_'In all the aforesald cadres/specraltres ‘the posts in various pay  scales shall be

N mtegrated/categorrzed and re- desrgnated as under:-

. S.'No

.. Exrstmg Posts Re-structured posts
- | |Postsi in BPS-5 to BPS- 9 in all specialties. | Junior Technicians (BPS-9)
'), | Posts in BPS- 10-to BPS- 121n all Technicians (BPS-12)
oL specraltres _ '
D [Postsin BPS-13LtQ BPS-14 inall | Senior Technicians (BPS-14)
: 7| specialties. o
~[Tv) | Posts in BPS-15 to BPS-16 inall _ Chief Technician (BPS-16)
R specialties. .
V), | Post in BPS-17 in all specialties. Technologist (BPS-17)
-_ VD “Posts in BPS-ISZin all specialties. Senior Technologist (BPS-18)
"VII) .| Posts in 1_3_PS-‘19 in all specialties. "| Chief Technologist (BPS-19)
"VIIIA)'_" Post in BPS-20 in all specialties. Principal Technologists (BPS-20)

" The words ."‘cIinical’? shall .be - mentioned with the categories of posts meant for

A"p‘aramedieS-iinrking in the hospitals and “Primary Health Care” with the paramedics

'wor'king in the field a‘long'with mention of specific specialty (e.g. Junior Clinical

o .Techmman (Radiology) and Junior Prrmary health Care Technician (Multi-purpose). -

'.r"The number of Posts in BPS-9, BPS- 12, BPS-14, BPS-16, BPS-17, BPS-18, BPS-19, and

' '.:BPS-2O.1n the service shall_ be‘wo'rked out according to the following proportionate ratio.

i SNo

BPS

B Percentage
|71 [ PostinBPS9 80%
.2) | PostinBPS-12 2%
"3y | DPostin BPS-14 3.5%
{74y | PostinBPS16 2.5%
|75 | PostinBFS-17 1.86%
"6) | PostinBPS-18. 0.09%

.
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"7) [PostinBPS19 0.04%

"8) | Postin BPS-20 ‘ 0.01%

. -'-Sen‘i-ority'o_f the‘-‘ihcombents' of the posts in the 14 cadres so merged shall be caused on the
. S '-b'as-is :o:f_.s'cale wise seniority as well as date of regular appointment in the pay scale. (e.g.
- . in’ j‘olnt's_er:li‘orit‘y list of BP‘S-12,'the official already in BPS-12 will be senior and the -

:._'ofﬁcial i'rll the lower pay scale shall be accordingly placed step by step in the list,

invariably keeping intact the inter»se seniority of the incumbents in the same pay scale).

S Lf-Promotlons to the post in BPS- 18 19 and BPS-20 shall be made on the basis of joint
i. semorlty hst The joint semorlty list of all the 14 cadres shall be caused at BPS-17 level

keepmg in view the pr1nc1ples laid down in section 8 of the NWFP Civil Servants ACT,

R 1973. and Rule-17 of the NWEP Civil Servants (appointment, promotion and transfer)
* rules, 1989,

The 'elight stage pafamedlcS'serv'ice structure will replace all existing categories cadre
g étfﬁétuteS' etnd nbirienclatures and will cancel all such. ‘cadr'es/eatego'ries rules and |
: regulatlons etc. Wthh are in contravention to the approved: Paramedlcs Service Structure.

T :,The followmg four cadres declared as dying cadre by the Provmc1al Cabinet v1de tts_'

o L ]demsmn dated 22 06 2000 w1ll be replaced with the followmg new cadres .

' Existing Nomenclature , : New Nomenclature‘

o D1spenser/Compounders/Dresser Pharmacy Techmman

o .Malarla Techmcldn - | Primary Hea]th Care (Multlpurpose)
o | EPI Technician L -do- '
- ,S‘an'i‘tatior‘x"Technicidn o . .-do- .

a) The Health. Department should deVISe job descrlptlon and dlstnbutlon plan of the e

above four cadres.

b) The post so vacated by the mcumbent of the '1bove four cadres Wlll be ﬁled in-

after its fresh approval from Finance Depdrtment

Sd/xxx SRR
(ADBUS SAMAD KHAN)

Lo LT L : SECRETARY HEALTH B A
L Endorsement No. KC/FD/SO(FR)/7 3/2001, Dated Peshawar 25- 08 2006 f.
Copy forwarded for information and necessary action to EAA

Accountant General, NWFP Peshawar. .
2 All District/Agency Accounts Officer in NWEP.
RO ‘
W (RAFIQ AKBAR)

~ Section officer (FR) o
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Endorsement No & date as above.

Copy forwarded to..

1.

0 90 NG W N

e

The Addltlonal Chref Secretary (FATA) Civil Secretariat FATA Peshawar. -
.‘-"T,heSecretary to Governor NWEFP. _ _

 The Secretary to Chief Minister NWFP.

‘_The"Secr'etary to FATA Governor’s Secretariat (Peshawar).

'The Secretary to Government of NWFP Finance Department for information.
Al Administrative Secretaries to Govt. of NWFP.

:The Accountant General NWFP Peshawar.

 The Director General, Health Services, NWFP.

“The Inspector General of Prisons, NWFP.

. The Director General Social Security, NWFP

. The Drrector, PHSA NWEFP, ‘

._.Dr Mahmood “Alam, Chalrman Paramedlcs Service Structure Commlttee 'PHSA,

- 'NWEP. -

13
14
18,

)

26.

Y
28

30:

i by

AThe Chlef HSRRU :

‘The Chief Planmng Officer Health Department

Director Health Services FATA, (Peshawar) to ensure reflection of the up- gradatlon/re-

-~ designation of posts in the budget book 2007-08.

- 16

AR b
s,
S 19,

- 20:

All Chief Executives of Teachmg Hospitals in NWFP.
All Medical Superintendents in DHQ Hospital in NWEP.
All Executive District Officer (Health) in NWFP.

The Drrector of Informatron NWEFP.
All: Agency Surgeons/MS of FATA.

. The Principal KMC/KCD, Peshawar, AMC Abbottabad Saidu Medical College Swat and
L ‘fGomal Medical College DI Khan.
2
. 23.
©24.

The Dean, P.G.M.I, Peshawar.
All District-Accountant Officer in NWEP.

All Agency Accounts Ofﬁcer in FATA. :

._The Budget Officer-V Finance Department to ensure reﬂectron of the up-gradation/re-
':'de51gnatron of posts in the budget book 2007-8.

-The Section officer.(Budget), Health Departrnent

. PS to Chief Secretary, NWEFP.

- PS to Secretary Establrshment E&A Department NWEP.

'PS to Minister for Health, 'NWFP.

Presrdent Prov1n01al paramedical Assomatron NWEP, Peshawar

The Manager Govt Prrntrng Press, NWF P

 (Alamzeb Malik)
Section Officer Health -111




To
= The Scerctary -

(‘ovmnmnl ol Khyber Pakhtunkhwg
.' Health Dcp'lrlmcn{ J’usha\» ar

IHROUC’H l’l‘OPh R (‘H/\\'l\'l I,

g

SUBJLCI APPRAT, POR PR()MO'I‘IO:\"FOli!’.\’-l.\'

Rupcc(cd Sir,

‘ With duc respeet, we have the honour 0 submit the loHowing e
sympaliu.lu. (.onsxdu.mon plc.m, lh.ll '

-0 The chl(h D«.p.u ment h'm been approved cight stages paramedics service

aimclun_ vide notifie; nuon ntmber SOF-111/8- 60/05 (P

lines for vour
|
Augusl 25, "006

aramedics) d.zls.d
. (.
o W, the IUJIOWuw X lu.lmolo-':.sh belongi

been” serving -in 1;08-17 prioe to
- paraniedics suwm. \lmclluc:

g o dilferent cadres have |
e approval of the cight stages

1. M J;ihanzcb , - (Puthology)
2, Ms. Najma Perveen (Pathology)
103 Mr. Abdul Manaf (Pathology)
4, M. Ruiuq Ahm.xd (Opirth/Orch)
5. M Mulariq Shauh (Opith/Orch)
s 6

. Mx IvlullahMululmnld , (!’llC:\'ll’)_I.cpmsy

o Accor(!my to -the Service structure rules, vide nnuhullon number SuII-

- 11/8-60/05 daled Jane 77 2008, (copy au: ihed) only five YCurs service
in BPS-17 is required ;)10mouon 0 131°S-18, whilewe all (the above
nu.nllom.d 'lu.lum[n--x s18) huve been sCrving in l PS-17 for more. than 13
- years and are, chubk for promoiion 1o 130S-[8 from the day one since the -
_.mcc.pnon of cight st 15Cs paramedics scrvice struciure vide notification
numbu SOII l“/b 60/03 (Paramedics) dated L\u“u:,l 75 2006.

0'_ In the, ug,h( b(dbub service structure, there are nine posis lying vacan! in
' BPS-18, four-in BPs-19 and one in BPS-20. Para ucdies belonging 1o

dlffc:u]l cadres in the lower se: iles, from BPS-6 10 BPS- 16, have already
. bcm piomotcd accordmb (0. the serviee sy uumc approved in 2006.

FE

Attested

AU
To .‘/7’0 truie ropy

AC%""U" ato



A s lh(.rcfor c, rc.qu-...su,d that being the senior most we may }\mdly be
=+ . promotcd on the vacant posts in BPS-18. Further more, our. promotion should be
T considered from day onc smcc the approval of (he new service structure

- Thanking you.

3

- M re-Jahanzeb (Palholoﬁy)

i M‘s.:N;ij ma Purvé};li (l’ul'hology) _

C’Jl’

B

Y
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The Chief Secretary, Government of Khyber Pakhtunkhwa, -
Peshawar. ' '

Subject:  Departmental appeal/Representation

Réspected Sir,

With due respect I have the honour to submit this departmental

appeal/representation for your kind consideration and favourable action on

the fol

depart

lowing facts and grounds:

That the Health department has approved eight stages paramed‘ihcls
service structure vide Notification numbers SOH-IT1/8-60/05
(Paramedics) dated May 10™ 2006.

That I have served in BPS-17 for long year before the approval of
eight stages Paramedics Service Structure.

That right has been accrued in my favour for the post of Senior
Technologist (BPS-18) and further promotion on account of my
qualification and length of service.

That 08 post are laying vacant in BPS-18', 19 and 20 and appellant are
eligible and qualified to be posted and promoted against the said post
as per Service Structure Rules.

That Paramedics belong to different cadre have benefited from the
benefits as per Service Structure Rules.

It is, therefore, humbly requested that on acceptance of this

mental appeal, Your Honour may graciously be pleased to

promote/benefited the applicant/appellant from the benefits of the Service

Structure Rules dated 10" May, 2006.

Dated:

 Yours faithfully o
Attested Rufaq Ahmad S/6 Bashirul Haq
% "‘v\
To kv”-‘tiqliicjd Py Medical Technologist (BPS-

Addwvecatn

17), L R H, Peshawar.

<

/-2 20M

»
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iN THE PESHAWAR HIGH COURT PESHAWAR

P

WRIT PETITION No._{§ 2 /2010

i, Muhammad Farid Khan Khattak S/o Atlsim Khan 1\/0

" Phase No.6, Sector F/5, Street No 6, House No.373>~._
Hayatabad, Peshawar.

" 2. Jahanzeb S/o Faza] Wadood, Medlcal Technologist
(BPS-17), Hayatabad Medical Complex Peshawar,

3. Abdul Munaf S/o Safi Ullah, Medical Technologlst
(BPS-17), LR H, Peuhawar

4. ° Rufag Ahmad & '0 Bashirul liaq Me:iical Techno: oglst
(BPb 17), L R H, Peshawar. -

B | 5. Mufariq Shai S/o Wahid Gul, Medical Technolocrlst
| (BPS-17), Hayatabad Medical Complex, Peshawar

6. Awal Badshah: S/o Shaxbat Khan, MPdlcal

Technologist (BPS -17), Hayatabad Medical Conmlex
Peshawar. ............,....................,....Pet1t10,u

f, -
versus

I. The Government of Khybelv Pakhtunkhwa . through
Chief Secretary, Civil Secrctanal Peshawar.

2. The Secretary Health Government of Khyber -
" Pakhtunkhwa, Civil Secretariat, Peshawar. '

3. The Secrcmv Fmenes, Cov srmiment  of Khyber
Pakbtoni-ts g, ( |ul eretarlat Peshawar,

4. The Secretary, Establishment, Govemmem of k.
‘ Pal\hlunl\hwa Civil Secretariat, Peshawar.
L e Responde:..:

..... o her




WRIT PF TITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF THE ISLAMIC REPUBLIC’?
OF PAKISTAN, 1973. |

Respectfully Sheweth, -

Facts giving rise to the present writ petition are as under: -

4

b

: . That Petitioners are holding the degree of B.Sc and
M.Sc Medical ch]mology in different dlsmphm
and has been serving as Technologist (BPS-]?}.‘
The details of their nomenciature/discipline, lengﬂ.n:-r
of service and qualiﬁcatioin etc are as follows:-
(Copies of testimonials are attached as Annexur‘c_:g—;

- A'to A5 and Copy of Senior’i!y list as Annexure-B) ;

8.No | Name Date  of | Total | Experience Qualification
Appointment | service f

1 M. Farid | 26-06-1978 {30 | 30 years B.Sc n MED: .
Khan o veas TECHNOLOGY |
Slo 5 v

2 |Jahanzeb [ 17-05-1979 |33 |33 years | BSc . MED:
Slo years TECHNOLOGY '
Fazal k
Wadood ..

3 Abdul - | 01-08-1987 24 24 years B.SC‘.T-_- MED:
Munaf . years TECHNOLOGY

i Slo  Safi B :
Uitah .
Rufag | 06-03-1994 |18 | 18 years | M.So (Physws)
Ahmad - years e
S/o |

’ Bashir ul

H‘aq - .. i

4 - |Mufarig 119-09-1995 |17~ F17years | M.Sc .5 hysics)

- Shah S/o years |

Walid




2 — ! 7 4
: ' 23.' . t? i
; ! )
i ) :
i+ . v .

5 Awal 27-07-1988 24

"

24 years M.Sc MED:

Badshah years . TECH And
‘ S/o ‘ ' B.Sc &% MED:
Sharbat | & TECHNOLOGY

| Khan - ‘l

2. That in pursuance of the: decnswn taken by t”-

Provincial cabmet in 1ts'meetmg held on 2

the IjIesllth Departme'nt in
consultation * with Finance

Establishment

December, 2005,

Department and

Department formulated - a - new

“Service Structure” for Paramedles serving m‘t“v;-

_Health Department ang the competent authonry

Notified the same vide N¢- ‘fication No. SOH-H]

/8-60/05 (panamcdncs) dated Peshawar, the ("
May, 2006 (Anncxure -C).

3. That in the light of the Notification citec abld the

existing 57 diffu ent categorf.,s of paramedies haw:
been re

ve
structur ed into 14 cc.dres and the post m'
various pay scales lntegrated/vategonzed and rew

; nomenclatured mto 08 stages as under -
o

- - [ Sr.No. Exlstmg P OQL_J R .Structured Posts &
[. T

Junior T echnicians (BPS-?
BPS-9 15 al] 9
i i . - .

| Specialiiies.

2. Post in BPS-10 to

BPS-12 in al

| Specialitics. L

3. Post in BPS-13 to Senior Technicians (BPS~.~ !
BPS-Idingll [ 14 | .

i specialities. b

4, Postin BPS-15 10 | Chief Technicians (BPST WEF

'512

Technicians (BPS-12) - .
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4
'BPS-16 in all - 16) -
_specialities. :
5. " Postin BPS-17 in Technologist (BPS-17)
all specialities. N
6. Post in BPS-18 in Semor Technologist (BPS~
all specrahtleq , 18)"
7. Post in BPS-19 in Chle Technologlst (BPS
all specialities. 19)
8. Post in BPS-20 in Principal Technologlst
all specialities. (BPS -20) .

4. That it is pcrtment to mention here that the cite:l

“Service Structure” have been 1mplememed to
extent of re-structuring the ex1st1ng posts 1.e‘=pos‘t
i BPS-5 - to BPS-9 have been 3=

Structured/categorized and re-nomenclatured: as

Junior  Technicians in BPS-9 and so on

. ‘ by
. respectively.

- That it is pertinent to mentiog here that 03 new

vacancies for paramedies i.e Senior Technologiét
(BPS-18), Ch1cf Technologlst (BPS-19) and
Principal T cchno]oglst(BPS-ZO) have been created
with endorsement and direction to the Director

General Health o communicate the same to <lll

concerned and to initiate implementation ¢

“Service Structure” completing all promotlons by
30" June 2006.

iy

. That as per Para No.5 of the Rules in the first

Instance, the ngher posts in the re-structure 14
paramedies cadres as per annexure “C” of the
Notification shall be filed in oy way of promotlong’
as one time exercv.;-:e, where~aﬁtf-::l’ the service Ruleg

duly prescribed as at annexure “D”  of ﬁ"'




y Promotion/njtjy recruj tmgnt,
CF ’ &

section & of the’, Khyber
Servant Act, 1973 read with R
Pakhtunkhwa

Pakhtunkhwa Civil

ule-17 of the Khyber
( Appoi ntment, Promotion
T ransfer) rules, 1989 '

;- and
2]

anomaly comp; ttee,

9. That later on iy Superses

sion of the above citeq
Notification dated 10 May, 2006 a New and fregh

Noliﬁcalion Ne; SOH-111/

8-60/05 (paramedies)

dated Peshawar e 25 Angust. 2006 (Annexuyre.-

dorsed at the Foot Note of
the previous’ Notification ha:

RTRRT

el ~ e TP e e IR e e Ao T e s
. 5 AR TS gy ST
S RS g s B
IR R e
X, e T R
Rty A O T ARk

/€ been deleted and

]
1
whereas a]) Other termg and ’conditions 'éemained | :
the same. : g
i
10.That petitione, were eligible ang Qualified ag pey ‘ y
terms of. the Notification for the
E

POst of Senior
ef Techno]ogist (BPS-
Teci‘mologist (BPS-ZO) at the

'I"echnofogr’sl(BPS- 18), Chj
19} and Princiya




+  relevant time.

I'1.That respondents No.1 and 2 were under legal
| obligation to mmate the process of promotion as
| i : - per rules within time frameq or within reasonable

[ time and promote the petmoners against the above

cited post as- the same were not only created
sanctioned but

*!so brought on the budget book foi
the 2006/07.

. i
i

12. That petitioner mad(":';"; ectic  efforts for

implementation of the true spirit of the Notlﬁed

“Service Stmctu'c by submrttmg representatlons

(Annexme-E) md holding meetmgs wiih

authorities setting at the helm of departmenta]

al
affair, but no he

ad has been paid to the Iegltlmate

rights of the petitioners afd during this course
petitioner No. ]

got retired' without availing the
benefits of the N otification and petitioner No.2 1<

going to be refired with effeet from Feb

l'uary
2012. The del._r.- tic-

tac has not -only adverselv

effected the legai service # rghls of the petmoners

but also hag he]d in abejance the promotion

prospectus of the lower cadres, who are waiting for

promotion to (j)c nexr higher stage/scale, because

unless and until the petitioners are not promoted tg

the higher pay scales and theu' existing vacancies
)

are vacated; thejr promotlon cannot be actualized.

PEUEN
i

13.That petitioner. being aggueved of the acts and'

actions of Reg: pondents and having no other

adequate an 2fficacious - remedy files th]S

:,, :
wy

A .
C,




grounds:- '

29

Grounds:

A,

O

That Respondents have not; treated petltloneram
accordance with law, rules and policy on subJect
and acted in. violation pf_' Article 4 of ‘-'_thc
Constitution of Islamic Republic of Pékistan 19‘7”3
and unlawfully deprived t el petitioner from theu
legitimate right of promotlon as per: servi 'ce

r“

structure rules, which is unjust, unfair and hemc

not sustainable in the eye of law.

That every civil servant has legitimate right of
rising up in Government hierarchy by means’ of
promotion. Petitioners have rendered more than 20

. oL -
years service  on  “existing  post :.of

Technologist(Bl?Sd?) without promotion ~¢nd
when after hectic efforts fresh Rules in the forn. of

“Service Structure” were hotlﬁed even than the

same have not been actualized and petitioners Lave

been deprived of its benefits till the date aind
during this course petitionér No.l retired agd
petitioner No.2 is going to be retired with effect
from February, 2012, the same is not Sy
unlawfu] unfair and against the spirit of equity and

justice  but alsp  unwarranted and hlgh!y

undesirable. '

That respondents were under legal obllgatlon to

constitute counse| for parar..edlcs Implementahon

and anomaly conimittee so as enable the aggrley’ea S




palamedlcs Lo mvoke t]\elr _]UI‘ISdlCtIOl’l for the
redressal of thetr agomes The same has "IOL been
constituted for malafide reasons in order to dcpnve

the petitioners from - c]almmg their le ?mmate
rights. |

For the afows.ud lcasons it is thereforc humbly

prayéd that on acceptance x. thIS writ petltion this

Hon’ble Court' may graciously be pleased to dzx“ct the

respondents to take exer cise and 1mplement the true spirit

of the Notification No SOH- [1/8- 60/05(parafucd1es)

dated, the 10% May 2006 and promote the petmoners

when right of promouon have been accrued 111 thelr

favour i.e w.e.from the date of Notlﬁcatlon as pel law
and rules, '

Any other relicl as deemed appropriate in the

circumstances of case not spemﬁcally asked for, ri.iy

ray also
be granted to petitioner. .
|
|
Petitioners
Through A 5‘{0.()
o Ashraf Ali Khattzk
: Advocate, Peshawar
Dated:

: / 01/ 2012




1973

regarding present matter. '. ’ : ‘
_,ﬁ 3 D ~
Ashraf Ali Khattak
Advocate Peshawar.

List of Boolks

The Constitution

of the Islamic Republic of
Pakistan, 1973.

Services Law.

Three spale CUplCS of the Writ Petltlon
enclosed in a separate file cover

Memo of addresses is also attaéhed
i

ﬁl;,n.._-—- SQD

Ashraf Al Khattak
Agvocate, Peshawar




IN THE PESHAWAR HIGH COURT PESHAWAR,

i WRIT PETITION No._{ § /2013.

7. Muhammad Farid Khan KhattaK ‘;‘./o Atlsim Khdn R/o
Phase No.6, Sector F/5, Street No. 6, House No 373,
Hayatabad, Pesha\vai and others Petltmm,rs 1 -

i

¢ . Versus

5. The Govemment of Khyber Pakhlunkhwa i 1ough

Chief Secrctaly Civil Secretariat, Peshaw,.

........................

Affidavit

| I, Ashraf Ali Khattal: Advocate ¢4 behalf of and s per

.>olemnly arﬁml and .
declare on oath that the contents of thls writ petltlon are,

| instructions of my client, do hereby

true and correct to the best of my knowledge, and nothmg

has been concealed fro:m this Hon’ blc Court.

z , ~ L 8D

s

K Deponent

IS R

Ooc 'Ll mecrcuterIew
-.u(}. [ 7 reeanevacns

u: 23! ".f.r. 5 3 *"n‘(.iflei *'w.. -

| NQNW@/ 7?5 WS n‘r‘d on‘sralw t3 ! :
“v.gmﬂr*u that ah ----- hove Was ver '
» frmation u‘;»o-.e s in office .1 IS uerures /4/ i e
] g be X 23N SRR P11 .!(........ . th‘ Wy 3 3 é&"ﬂ
/ | day Of ofuine ni»

W

- -r;v,,’ o
5 ,nm'ms*;:t‘
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s A'Muhammad Farid Khan Khattak S/o; Atlsim

IN THE PESHAWAR HiGH COURT PESI A WAR.

| P
i
WRIT PETITION No. gjg@: /2014

Muhammad Farid K han l&hattak S/o Atlsun Khan R/o
Phase No.6, Sector I'/S, Street No6 House 7\103!"
Hayatabad, Peshawai and othels ....... P Petitlouug

Versus -
b
The Government of Khyber Pakhtunkhwa through Chlcf
Secretary, Civil Secretariat, Peshawar 2nd
others...............L e, Responderis.

Addresses of Partizs.

l;.;, .

nar
R/o Phase No.G. Sector F/S, Street No.6, Hou L
No.373, llayalabaf! Peshawax

{
2. Jahanzeb S/o F azal Wadood l\qecm.al Technol st
(BPS-17), Hayutabad | Medical ("omp%ex
Peshawar. P '

i

3. Abdul Munaf S/ Safi  Ullah, 'Medical
Technologist (BPS-17), L R H. Peshawar. ‘

4. Rufaq Ahmal S/o Bashirul Hagq Me(*
Technologist (13°S-17), L. R H, Peshawar.

5. Mufariq  Shahh, S/o Wahid Gul, Medical
Technologist JSPS 17),1, Hayatabad Medlcal
Complex, Peshawar.’

6. Awal Badshah S0 Sha'rbat «han, Med;cal

Technologist  (BPS-17), Hayatabad Medical
Complex; Peslmmu et e Petltlonu:f

o Versus

. The Governme: of Khybel Pakhtunkhwa thlougph
Chief Secretary, Civil Secretariat, Peshawar.




2. The Secretary
Pakhtunihwa, ¢

3. The Secretary
Pakhtunkhwa, C

4. The Secretary, |

“inance, Governm
ivil Secretariat, Pes

stablishlhexjt, A

Health Government of i%%hyber

vil Secretar;at, Peshawar.,

ent of Khyber
hawar,

Govermner:-,.f; of
Khyber Paldlt_unid'n wa, Civil Secretariat, Peslra;war. '
IR LR PPN SS e, Respondents.
: o,
A Petitioners o
Through - J’.{ D .
! Ashraf AJj Khattak
- : Adviocate, Peshawag:
Dated: ___ 2-"/ 01/-01, |
T
|
|

4'- !
iy . 5 ;
i
1




Mr.Ashraf Ali Kp att
Petitioners, -




. qﬁ;‘:‘;" . ) . 2 M N -
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. . entertain their plea because of the bar o:;ﬁurisdiction ,

. thus, when the departmental appellate L-uthonty has -

not decided their cases within 90 days dS required

under the rules, it would be 1nadv:sab]e and in.
violation of the rules on the subject to refer the case to

the departmental authorlty, therefore, the office is

directed to send thlslcase in orlgmal to the Registrar

of the Prov1nc:1al Serv1ce Tribunal havmg _]llI'lSdlCthl’l

,l .‘i

in the matter while a set of photocopy be rejcained.
‘ e ' o i

Petition disposed of,

//Kfﬁ - [) P fM Qi&’”””w& / Lée fﬂw_ .

P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 204 OF 2017

MR. RUFAQ AHMAD............................ Appellant
Versus |

I Government of Khyber Pakhtunkhwa through Chief Secretary.

[\

. Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.

OS]

. Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar.

o

. Secretary, Establishment Department, Khyber Pakhtunkhwa, Peshawar.

e Respondents

Respectfully Sheweth:
PARAWISE C()MMENTS ON BEHALF OF RESPONDENTS NO. 1 & 02.

Preliminary Objections:-

I. That the appellant has no cause of action/locus standi.
2. That the appellant has filed the instant appeal just to pressurize the

respondents.

L2

. That the instant appeal is agamsl the prevailing Law and Rules. ]

4. That the appeal i is not maintainable i in the present form and also in the
present circumstances of the issue.

5. That the appellant has bad for non-joinder and mis-joinder of
unnecessary parties. |

0. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred. |

8. That the I—londrable Tribunal has no Jurisdiction to adjudicate the

matter.

" ON FACTS:

1. Pertain to rebord.
2. Pertain to record.

Pertain to record.

LI

Pertain to record.

wook

Incoriect to the extent that the Govt. of Khyber Pakhtunkhwa Health

Department has notified that the approved Service Structure vide




-
i .

[

~Notification No. SOH-II1/8-60/05(Paramedics) dated 10/05/2006, wherein

the 57 Cadres of Paramedics were restructured into 14 Cadres for one time
up—gradatiéh‘/-’Pmeotion5as mentioned in the -'('s'ubk-]'j‘af—fa—OS') of- the ‘Service
Structure and subsequently, superseded the said Notification by issuance of
Notification NO. SOH-I11/8-60/05(Paramedics) dated 25/08/2006, wherein
also delete:d (sub-para-05) regarding one time up-gradation/Promotion of
Paramedics.

Pertain to record

Pertain to record.

Correct to the éxtent that anomaly committee has élfeadyi been constituted
by the Govt. of Khyber Pakhtunkhwa Health Department, wherein the
promotion case of the petitioner has been discussed and rejected as not
covered the under/policy. (copy of the rejection order is annexed)

Incouect ‘to the extent that only sub- pala-OD regarding one time up-

gladatlon/Pnomotlon has been deleted from the Notification No. SOH-IT1/8-

60/05(Paramedics) dated 25/08/2006.

10. Incorrect to the extent that in light of the Notification dated 10/05/2006 and

i1

dated25/03/2006, the post of BPS-18, BPS-19 and BPs-20 are required to be
filled in on the basis of joint Seniority-cum-fitness from‘amon'gst the
Clinical Technologist BPS-17. According to the approved Service Rules
vide Notification No. SOH-II/8-60/05 dated 07/01/2008, which wa‘s
subsequently amended vide Notification No. SOH-111/8-60/05(Paramedics)
dated 10/05/2016, while the petitioner has already been retired from Govt.
Service on 04/03/2009. ( copy of the notification is annexed)

llﬁcorrect to the extent that the up-gradation/Promotion process was initiatéd
within' reasonable time due to which so many paramedics were
upgraded/promoted to the net high scale up to BPS-17 in the light of the
Notification NO. SOH-I11/8- -60/05(Paramedics) dated 09/05/2012

12. Ful]y explained in para-11/10 above. More so, the appeal of the petitioner

has already been rejected by the anomaly commltted constituted by the
Govt. of Health Department as the same is not coveled under the

Rules/Pohcy

I3. Pertain to record. However, due to absence of final order this Hon’ble

Tribunal has no jurisdiction to adjudicate the matter.



Grounds:

|
. Incorrect. The appellant acted in accordance with law & rules.

7

a
b. Incorrect: The appellant has been dealt with accordance with law & rules,

@]

. As per rules above.

0.

. As per para “A”.

Prayer: .
Keeping in view of the above, it isf prayed that the instant appeal may kindly

be dismissed with cost.

Secretary, Healt] 7f“bepartment,
Khyber Pakhtunkhwa, Peshawar. -+
Respondent No. 01 & 02

R SR | R

i 4
i

e
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. GOVERNMEN:I“ OFRNWFP

HEALTH DEPART

'54‘

" NOTIFICATION
NQ.SOH-

in its meeting held on 27% December 205, the Competem Authority is pieased to approve elght

" stage pnramedxcs servxces structure of NWFP with effect from 27-12-2005 The sahent features =

whereof shall be as under:- b
i 1. The: exiting 57 different categones of paramedics as mentnoned In annexure A to tlusJ

“.notification are restructured: mto 14 cadres as per annexure B,
2 Ia all ‘the aforesaid cadres/speclaltles,

‘i'
s‘

g mtegrated/categonzed and re-nomenclatured as under:-

11/8-60/05(Paramedics). In pursuance of the decmon taken by the provmclal cabmet :

the posts in vanous pay scales shall be ;

S:No Existing Posts Re-st_ructnred posts ' Pk

) Posts in BPS-5 to BPS-9 in all specialties. | Junior Technicians (BPS-9)~ .

II}  {Postsin BPS-1010 BPS 12inall Technicians (BPS-12) -
: spec:«.lnes Lk T,

1) A Posts in BPS-13 0 BPS-4 1 mall

; Specxal*nes , {’ i
' IV)A%"A Posts in BPS-15 10 BPS- 16 inall
-} speclalues '

V) { | Postin BPS-I 7 in all specialties. Technologist (BPS-17)

1 VD) ¥ ['Posts in BPS-18 in all specialties. Senior Technblggist (BPS-18): ¢

VII) | Posts in BPS-19 in all specialties.

VIII) i Post in BPS-20 in all specialties.
I

Prmc:pai Technologxsts (BPS-ZO)

e
Chief Technologist (BPS-19) . i
3

¥
shall be mentioned ,yvnth the categones of posts meant for

paramedics working in the hospitals and “Primary Health Care”

“The words “clinical”

with the paramedlcs 1
working in the field along with mentlon of spec1ﬁc specialty (e.g. Junior Chmcal
Technician (Radlo!ogy) and Jumor Primary health Care T echmclan (Multi-purpose). - ;

: _ _{

- 3. The number of Posts in BPS-ZO BPS-19, BPS-18, BP'S 17 BPS-16 BPS-14, BPS 12

am

 ratio of 8 alage formula shall be as under:-.

\ %, z - ! 4
WE s .
PN W H
71 )
T T AT (U To T UTaS T S T e - -

BPS-9 shall be according to the proportionate ratio based on. the total 8965 post., as o
mentioned in the provincial budg,et book for financial year 2005-2006 The propomondt% .*-_ .

5. Incorrect to the extent that the Govt. of Khyber Pakhtunkhwa Health




BPS ‘
) Post in BPS-9 80% N

. A - | Postin BPS-12 12%
e ' Post in BPS-14 3.5%

Post in BPS-16 2.5%

. | Post in BPS-17 1.86%

% [Postin BPS-18 0.09%

" [Postin BPS-19 0.04%

Postin BPS-20 0.01%

accordmgly as and when new: creation of posts are madem BPS 9 m each of the 14

E4
4 -u.

cadres subsequently. o Dope *."’ L

:l‘.‘-

© Seniority of the incumbents of the posts in the 14 cadres so merged shall be caused on the

basis of scale wise seniority as well as date of regular appomtment in the pay scaie (e g

in joint seniority list of BPS-12, the ofﬁmal already in BPS-
» ' ,\ - -} 4
of the list and the officials in the lower pay scale shall be accordmgly placed step by step

it F:
in -.he list, mvanably keepmg intact the mter-se-semonty of the mcumbents in the same

:'pa) sc«le)
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o “nnexure “C” shall be filled in by way of promonon s'one nme exerc:sc whele-after

the ‘service rulcs duly prescribed ‘as at annexure D?shall be followed:-m subséquémﬁ.

- promotion/initial recruitment. - T

6. Promotions in the post in BPS-18, 19 and BPS-”O shall be mdde on the basis of Jomt
seniority list. The joint seniority list of all the 14 cadres shall be caused at BPS-17 lev d'
keeping in view the principles laid down in section 8 of the NWEFP civil servants (ACT),

| 1973 read with Rule-17 of the NWFP civil servants (appom‘(ment promotion and

transfer) rujes, 1989.

7. The afore-said paramedics service structure into’ 14 cadres shall -also be applicable
mutatis-mutandis to the paramedics working in FATA and employees workin:g in
Districts, all autonomous, semi-autonomous and corporate bodies. '

8. There shall be a council of paramedics to notified separately.

/‘ 1 9. The approved implementation committee and anomaly committee shall also be notified

it |é
. ,S eparately. L ‘ . . ,'.,
\ J ‘ (/\ 10. This eight stage paramedics service structure wnll replace all emsung caleg,oues. cadxcs,
! {0
M’lfu‘ - structures and nomenclatures ‘and will cancel all such cadres/ categories rules and
J\M/) 1eg,ul.mons etc which are in contravention to the approved paramedics services struclurc..

TATPEtAIm W0 TeCordT T T

New posts in all type of Health Delivery System will be created in future in accordance. o

5. Incorrect to the ext
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TYPETTEIA (G

" Endorsement No. & date as above, . - .

: ~ ReE - /s L
, ' (ADBUS SAMAD KHAN)
: " SECRE’ rA%RY HEALTH

1.

Bop

~ O e

10.
1.

- 14,
135.

17
18.
19

~n
<3,

25.

-

].(ﬁwzv ¢

Copy forwarded to the:-

9. All Agency Surgeons in FATA. | ‘.,,::
-20. ‘
21
22

24. Ps to Chief Secretary, NWFP.

26. President, Provincial paramedical Association, NWEP, Peshawar. L
27. The Manager Govl. Printing Press, NWFP ‘

]\/ L)}(

Secretary to Governor, NWFP.
Secretary'to Chief Minister, NWFP. ik
Secretary (FATA) Governor’s Sectt (FATA) Peshav\.ar. R

- Secretary to Govt of NWFP, Finance Deptt: with the request to noufy all the post duly re-

structured and renamed accordingly so that the same may be mcluded in the budget booL
2006-17. c

All Administrative Secretaries to Govt. of NWFP. : ' - Vo
“Accountant General, NWFP, i D ¢

‘Director General, Health Services, NWFP wilh du’ecuon to commumcale to all concemed
and initiate timplementation of service structure completing all promotxons by 30th June
2006. _ - :

Inspector General of Prisons, NWFP. . ) : o
Director General Social Security, NWFP

Director, PHSA, NWFP,

T A Dl e AT 2

:
v

Dr. Mahmood Alam, Chauman Parame(hcs Serv1ce Structure Commlme PHSA
NWFP. . : . . .

i

2. The Chief HSRRU for information with the dn’ectlon to ensure 1mplementanon of sclvxce

structure in future ADP and regular program. : . .
. The Chief Planning Officer Health Department I'or mformanon wnth the dll'eCthl'l to'

ensure implementation of service structure in future ADP and regular program.
Director Health Services (FATA), Peshawar. B

All Clmf Execuuvc.:. in leaclung, Hospltals in NWI’P :

'All Executive District Officer (Health) in NWFP.
Director of Information, NWFP,

Principal KMC/KCD, Peshawar.

Dean, P.G.M.], Peshawar. : R
- All District Accounts Officer in NWFP.

All Agency Accounts Officer FATA.

PO S

PS 1o Minister for Health, NWFP.

REREX N TP

B e T T Moracs oy o

' (Alamzeb Malik) -}

Section Officer Health -L11

A ¥
“! N B

PR e

B"/OI (1. .- [ER SO _i._u . e e .

S. Incorrect to the extent that the Govt. of Khyber Pakhtunkhwa Health

e mv A A




