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Form- A

FORM OF ORDER SHEET
Court of

48/2022Execution Petition No.

Date"^f order 
/ J proceedings

S.No. Order or other proceedings'with signature of judge

1 2 3

1|.01.2022. The execution petition of Mr. Zaheen Shah submitted today by 

Mr. Shahid Qayum Khattak Advocate may be entered in the relevant 

register and put up to the Court for properprder please.

1

REGISTRAR -
UJ

This execution petition be put up before S. Bench at Peshawar2-
on

CmiRMAN

18.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

18.04.2022.for the same as before.

Reader

•.. M



'.V \

"f-r

Learned counsel for the petitioner present. Notice be 

issued to the respondents for the date fixed. To come MP.for 

implementation report on 21.06.2022 before S.B. Original file 

be also requisitioned.

18.04.2022

Chairman

' i

L,earned counsel (bn the petitioner present. Mr. 

KabirullaK Khattak, Addiiioiial Advocate General for the 

respondents present."

21.06.2022

iS Implementation report not submitted. Learned 

’ . • Additional Advocate General seeks time to contact the 

respondents for submission of implementation report. 

Adjourned. To come up for impiementati^ru^report on 

04.08.2022 before S.B.
V

(Mian Muhammad) 
Member (E)

■ 2

I

A -•



04.08,2022 Petitioner tilongwith counsel present. Mr. Kabir 

Ullah Khattak, Additional Advocate General alongvvith Arif 

Saleem, Stenographer for respondents present.

Representative of the respondent department submitted

Office order No. 6809-10/SRC dated 27.07.2022 which is

placed on file, through which the petitioner has been reinstated 

in service with immediate effect conditionally subject to the 

outcome of CPLA.

In view of the above, instant petition is disposed off File 

be consigned to record room.

Announced
04.08.2022

Member (E)
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BEFORE THE SERVIC^TRIBUNAL, KPK PESHAWAR;/

4^-
In reference to Service Appeal No. 1387 of 2020

rIV
Zaheen Shah applicant

Versus

Provincial Police Officer/ IGP etc Respondents

I NDEX

S.No Description of the Documents Annexs Pages
1. Execution Form A
2. Application with Affidavit 1-2
3. Copy of appeal

3-7
4. Copy of judgment

5. Copy of Application 9C
6 Wakalat Nama

Petitioner

Through

Shahid Qa^fum Khattak . 
Advocate Supreme Court 

of Pakistan 
Cell No. 0333-9195776



d)
BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR/

In reference to Service Appeal No. 1387 of 2020

ZaheenShah S/o Rasool Shah , Ex-LHC No. 36 

Operation Staff Kohat.....:......................................

L

Applicant
•'V

Versus

^ 7 Diary No./ '
1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer Kohat Region, Kohat.
District Police Officer, Kohat 

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

2.

3.

,4.

Respondents

APPLICATION FOR DIRECTING RESPONDENTS TO 

IMPLEMENT THE ORDER AND JUDGMENT DATED 

09/12/2021 OF THIS HON’BLE TRIBUNAL IN THE ABOVE 

NOTED APPEAL

Respectfully Sheweth;

Applicant humbly submits as under;
!

' .i
1. That the above noted appeal has been decided by this Hon/ble 

Tribunal on 09/ 12/2021 in favour of applicant.

':>:C
2. That the appeal of the applicant has been 

applicant has been reinstated in service with all
accepted and 

3ack benefits.

3. That applicant time and again approaches the respondents for 

implementation of this Tribunal Order but in vaih.

That now the applicant has no other option but to approach 

this .Hon’ble Tribunal for the implementation of this Tribunal 
order dated 09 /12 /2021.

4.

5. That there is no bar in filling of this application and the 

application is well within time. The respondent are time and



tlt\ again assuring applicant that they are processing the case of 

the applicant but so far no progress has been made hence, the 

present execution petition before this Hon’ble Tribunal.

It is, therefore, most humbly prayed that by accepting this 

application respondents may please be directed to implement 

order of this Hon’ble Tribunal dated 09/12/2021 and to punish 

the respondents for the defiance of this Hon’ble Tribunal Order 

dated 09/12/2021.

Applicant

KThrough

Shahid Qayum Knattak 
Advocate, Supreme Court 

of Pakistan

AFFIDAVIT

1 Zaheer Shah S/o Rasool Shah , Ex-LHC No. 36 Operation Staff Kohat, 

do hereby solemnly affirm and declare on oath that the content of the 

accompanying petition are true and 

and belief and nothing has b^
rect to the best of my knowledge 

ept s^rete from this honorable court
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. U S"^ /2020

AppellantZaheehShah

Versus
1
•!

•^esporicfentsProvincial Police Officer and others
j;

INDEX

■

PagesAnnexDescription of Documents' 

Memo of appeal with affidavit

S.No.
1-41.

■■1.1

• 5 ••Address of the parties

Copy of Charge Sheet and Reply

Copy of SCN & Reply

Copy of Impugned order dated 08/ 11/2019 

Copy of Departmental Appeal 

Copy of impugned order dated 03/03/2020

2.
6-8A- A-I3.

3l 9-10B- B-I4.
11-12C5.
:i 3-16D! 6.

17• D7.
18Wakalat Nama8.

i;

Appellant
ill Through
9

urn Rhattak 
Advocate St/pr^ie Court 

of Pakistan:

Sha

Dated: 0,8 /03/2020li Mob No. 0,333-

/

u
J

i:!
. 'J

............................ ......... ;■
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
/

Service Appeal No. /2020

. ZaheenShah S/o Rasool Shah , Ex-LHG No.^36 

Operation' Staff Kohat................................................... Appellant

Versus

Provincial Police Officer/ Inspector Deneral of Police '

Khyber Pakhtunkhwa, Peshawar

Regional Police Officer Kohat Region, Kohat.

District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar . ^

1.

2.

3.

4.-;

Respondents

APPEAL UNDER'SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 08/11/2019 PASSED BY 

. RESPONDENT NO. 3 BY WHICH THE APPELLANT HAS BEEN .. 

AWARDED. MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE 

AND. AGAINST THE ORDER DATED 03/03/2020 ;PASSED BY 

■'■RESPONDENT NO. 2 VIDE WHICH THE DEPARTMENTAL 

REPRESENTATION/ APPEAL FILED BY APPELLANT HAS BEEN 

REJECTED 

■;

•I

PRAYER •

On accepting this service appeal, the impugned orders dated 

08/11/2019 and order dated 03/03/2020 may graciously be 

set aside by declaring it illegal, unlav/ful, without authority, 

based on mala fide, void abinitio and thus not sustainable in 

the eyes of law and appellant is entitled for reinstatement in 

. service with all back benefits of pay and service

■1
I

■ r

T

Respectfully Sheweth;

7'hat appellant joined police department and was posted as LHC in 

operation staff of Kohat Police and has rendered satisfactory 

service in the Department and performed his duties with full zeal 

•• and enthusiasm.

1.

■ ■

' 1



^ (D/

/ 2. That respondent No. 3 initiated disciplinaiy proceeding 
■ appellant and issue charge sheet and statement of allegation 

/ ■ 26/09/2019 which

■s.
agamsf/

• / . on
.n was properly replied. 

( Copy attached as Annexure “A” & "A-I”)
-.1 ■// •/

3./■

That thereafter ■ final show ■ 

appellant on 09/10/2019 which 

appellant. ( Copy attached

cause; notice has 'been issued to the 

- was also

as Annexure “B'' & “B-1”) '

/

properly replie;! by/

/ 4.. That respondent No. 3 passed order bearing OB No. 1431 datedan
08/11/2019 vide which the major punishment .of dismissal from 

service has been awarded 

evidence
to appellant without' coilectii * ng- any 

attached asagainst him, (Copy of impugned order IS
Annexure “C”)

5. That appellant filed departmental 

may please be treated
appeal /representation { same

part and parcel of this appeal ) 
impugned order before respondent No.

against the 
2 on 27/11/2019 who vide

!■

order dated 03/03/2020 rejected the 

codal formalities
i same without complying 

( Copy of appeal and impugned order 

- .and.“E”)
are

• attached as Annexure “D”.

6. That now 

filling- this appeal
appellant feeling aggrieved from the

the following amongst other grounds i
above orders hence,

on
irite.r alia

GROUNDS:

That .both the impugned orders of 

unlawful, without

a.
the respondents are illegal, 

on mala fide intention,authority, based 
against' the nature justice, violative of the Constitution and
Service Law and equally with out jurisdiction, 
liable to be set aside i

h(;nce the sa;me is
m the best interest of justice.

b.. That both the impugned orders 

much harsh, without 

conjectures and is equally 

justice.

passed by respondent

on surmises 

against the principle of natural

are very
any evidence baspd &

That during enquiry proceedingc...
non from the general public 

m support of the charges leveledwas examined i 

appellant nor
against '

proper opportunity of hearing has been provided 
to,appellant. No allegation mentioned above are practiced by the



/
/

1

appellant nor. proved against him, through any cogent 
.evidence.

reason or
<

{

/
d. That, appellant was neither intimated nor informed by a..ny 

source of medium regardin_g enquiry proceedings for any 

disciplinary action which shows bias on the part of quarter-
concern.

/'
/

r*
/. •

That the inquiry olficer lailed to collect any ^.vidence in support 
of the charges. No one was examined as witness in presence of 

appellant nor appellant was confronted with any-docurrientary 

or other kind of evidence 

order was passed.

// •/

;>

on the basis of which the impugned

f. That the biasness of the respondents are- very much proved 

from the fact that while awarding ^ the impugned major, 
punishment the enquiry report has not been

i

give to the
appellant which is very much necessary as per 1991 PLC'CS

. 706 & 1991 PLC 584.

That while awarding the impugned order theg- respondent not
bother to take that appellant is honest and dedicated and leave
no stone unturned to discharge his duties.

h. That the impugned orders has been passed in violation of law
and rules of disciplinary proceedings and principles of natural 

justice, l^he authority wrongly and mala/idly based 

irnpugned
the

orders with ;out giving any reason with proof 

whatsoever, therefore the impugned order is bad in law.
I

V

That both the impugned orders are1. self,contradictory and with 

out the support and backing of any concrete evidence and
admissible evidence.

H hat respondent No. 2 has not decided the departmental appeal 
/ representation in accordance to the rules and regulation 

which clearly shows mala fide intention thus, has no sanctity in 

the eyes of law thus the act of respondent No. 2 and 3 is totally ■ 
based on male fide intention which clearly shows discrimination 

and undue victimization.
7

■'•i'
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It is, therefore, most humhly prayed that on accepting 

this service appeal, the impugned orders dated 08/11/2019 

and order dated 03/03/2020 may grapionsly be set aside by 

declaring it illegal, unlawful, without authority, based on 

mala fide, void abinitio, and thus not sustainable in the eyes 

of law and appellant is-entitled for reinstatement in service . 
with all back benefits of pay and' service. ^ '

/
/
/
t

i
!/

t

t

j

/.
■ y .

Any other ■ relief not specifically prayed for but deem 

appropriate in the circumstances of the case .rniay also be 

granted.

h :

>

/
Appellant

Through

Shahid Qayum Kha^tak 
Advocate Supreme Court 

of PakistanDated: 05/03/2020
J

Certified that as per instruction of my client :po such appeal has 
been filed before this Hon'ble Forum.

i:
AFFIDAVIT

ZaheenShah S/o Rasool Shah R/o Dhall Bazadi, Kohat, Ex-LHC No., 
36. Operation Staff Kohat, do hereby solemnly affirm and declare on Oath 

that the contents of the above appeal afe true and correct*to the best of 

knowledge and belief and nothing has b^n kept secret from this 

Hon’ble Tribunal.

I

my

i

DeponentI

/

<

■ y .
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BEFORE THE KHYBER PAKHTUNKHV\/A SERVICES TRIBUNAL,
't. PESHAW.AR.

Service Appeal No. 1387/2020

... 09.03.2020Date of Institution
%\

... 09.12.2021Date of Decision

Zaheen Shah S/0 Rasool Shah, Ex-LHC No. 36 Operation Staff 
Kohat.

... (Appellant)
VERSUS

I
Provincial Police Officer/Inspector General .of"' Police Khyber 
Pal<htunkhwa, Peshawar and three others.

(Respondents)

I

MR. SHAHID QAYUM KHATTAK 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General • For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR, SALAH-UD-DIN

tJUDGMENT:

SALAH-UD' din. MEMBER:-

Precise facts forming the background of the instant 

service appeal are that the appellant while posted as Moharrar 

in Police Post Sumari Bala v'jss proceeded against bn) .the ■. / 

charges reproduced as below:- -

%

!/
"You LHC Zaheen Shah No.'^36 has arranged a rnusicah-,, • 

for Notorious Proclaimed offender Anwar Hayat group' .-program 

at.Police Post Sumari Bala.\

«ii, A video of the program was viral in which your 

presence/illegal activities are shown.

Your this illegal act caused embarrassment, damage the 

image of Police and proved

ill.

1-^. )'m NSIt'
K k t., V 3
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group, wanted to Police in numerous he'iTTOus crimes Jnclu41p9 

target killing of 04 Police Officers.

You are previously awarded punishment for illegal/extra. 

departmental activities, but you did not improve yoursel^."

The appellant submitted reply to the charge sheet. On 

conclusion of the inquiry, the appellant was awarded major 

.penalty of dismissal from service vide OB No. 1431 dated 

08,11.'2019. The appellant challenged the order dated 

08.11.2019 through filing of departmental appeal, which was 

■ also rejected, vide order dated 27.02.2020, hence the instant 

service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions, made by 

the appellant in his appeal.

(

IV.

%

2.

t
Learned counsel for the appellant has contended that3.

the appellant is quite innocent and disciplinary action was 
taken against him for Ulterior rnotiwe; that tfie'appellant has 

not at all been confronted with the alleged video on the basis 

of which, departmental proceedings were taken againsr-h-im; 

that the date and time on which the alleged musical program 

was arranged in the Police Post Sumari Bala have not at all 

been mentioned in the' charge sheet or statement of 

allegations which by itself makes the entire story as doubtful, 

that as per the alleged inquiry proceedings, The alleged 

incident occurred on 06.09.2019 at night-time, however the 

Incharge Police Post remained mum and did not report the 

alleged incident to his high-ups; that no opportunity of cross- .

Tt"

' . «

examination of the witnesses was provided to-.the appeljant/t.

which has caused prejudice to the appellant; That the inquiry^yi

proceedings were conducted in sheer violation of. Khyber 

Pakhtunkhwa Police. Rules, 1975 and .The appellant has been ;

condemned unheard. In the last he requested -that the 

impugned orders may be set-aside and the appellant may be 

reinstated into service with all back benefits. . ' •

%

Conversely, learned Additional Advocate Genera! for the 
respo-ndents has contended that tihe appelllnb had arranged.

.4.

t
Ssh.s't'c

.2^



:» &
¥/■

musical show for proclaimed offenders belonging to Anwar 

Hayat Group Inside Police Post Siurnari Bala and had thus 

committed grave misconduct; that video of the musical 

program got viral and on inquiry against the appellant, tre-was 

found guilty of the charges lev^eled.against him, therefore, he 

has rightly been dismissed from, service; that proper regular 

conducted againsfthe appellant by observing all

y/-

%

inquiry was
legal and coda! formalities and there exist no legal lacunae in 

the inquiry proceedings. Iii the last he requested that the
%

impugned orders may be kept Intact and the appeal in hand

may be disrrjissed with costs.

We have heard the arguifients of learned counsel for the. 

appellant as well as learned Additional Advocate.,General for 

the respondents and have perused the record.

5,

perusal of the record would show that the alleged 

of musical' program Inside premises of
6. A

incident of arranging 
Police-Post Sumari Baia had occurred on 06.09.2019, however

the Incharge as well as oti-ier ofticiais did not report the rnattei 

to their high-ups. It was after issuing of charge sheet to the ;

mppellarit.on 26.09.20|9 that a report was. r|gi5tered vide Mad- 
No. 21. dated 28.09.2019, vvheriin the SHO Police Station

Lachi reported chat a video showinc]__the musical program 

inside the Police Post Sumari Baia has been received.arranged
Copy of the aforementioned ■ Mad is available on the lecoid,

recorded stacement of theThe inquiry officer has ikjc %\ \affiriTi that the footage of the appellantconcerned SHO to 
could be se-en in the concerned video. Statements of Khani

Saleem FC/97, Niamat Khan FC/449 and Sher Zaman Ex/3602 

been recorded by the inquiry officer, however .nohave
opportunity has been , provided to the .appellant to' crbss- 

examine the said.witnesses. The said witnesses.were postedTn 

the concerned police post and were allegedly, present .m . the

i
1 .'•i:

%
}.
I

police post at the time of the alleged musical show,' however 

they did nofreport the matter to their high-ups,

thus could not be takeiv Tito

he testimony.
!
i cf the 'said witnesses 

consideration,, particularly when the appellant has not -bee!! i
i

provided any opportunity to cross-examine tnem. 1he inquiry's
AT

/i

I I. I
\



V s

^ &/■

officer has not provided opportunity of cross-examination to 

the appellant, \which fact-has created material dent in the 

inquiry proceedings. Moreover, the appellant has not been 

confronted with the very video, which was made a ground for 

taking disciplinary action against the appellant. In view of 
I material available on record, the'impugned orders are not 

, sustainable in the eye of law and are liable to be set-aside.

%

I

In view of the above discussion, the impugned orders 

set-aside and the appellant is reinstated in service with all 

j b,ack benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

7.

are
%

ANNOUNCED
09.12.2021

/

JI
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)' %

c>
%

(AHMACF^ULTAN TAREEN) 
CHAIRMAN
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ohat i

Oh h [CK OF.THE DISTRICT POLICE OFFICER KOHAT
___ dated Kohat th&^-^Z^

Copy for necessary action to the: - 
Pay Officer / OHC.
Appellant for information.

/SRC /2022.5
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