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. Court of
Execution Petition No. 48/2022
S.No. | Da}e’gfb’rder Order or other proceedings’with signature of judge
roceedings
P§ EE 8
1 2 3
1 18.01.2022. The execution petition of Mr. Zaheen Shah submitted today by
Mr. Shahid Qayum Khattak Advocate may be entered in the relevant
register and put up to the Court for properprder please.
REGISTRAR -
7. This execution petition be put up before S. Bench at Peshawar
on_\& |0)"’?«01')/
B  CAAIRMAN
18.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

18.04.2022 for the same as before,

e

Reader
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18.04.2022 Learned counsel for the petitioner prasent. Notice be
issued to the respondents for the date fixed. To come wp for

implementation report on 21.06.2022 before 5.B. Original file

be also requisitioned. (;\

‘Chairman

21.06.2022 Learned counsel for ‘the petitioner present. Mr.

Kabirullah Khattak, Additional Advocate General for the
& [
431 . v

SRS A A P S
respondents present.”

R '!1ﬁpla‘ner_1tétion rébdrt not submitted. Learned
: “Additional ~/v-\-;i-voc;a.te General éeeks time to contact the
respondenls"_l'.'or submission  of implementation repbrt.

~ Adjourned. To come up for .impleme_'ntatio report on

04.08.2022 before S.B.

(Mian Muhammad)
Member (E)




PRI L gy - % - - - B Ty
TR LT e, N
= - b . .

04.08.2022 - Petitioner alongwith counsel present. Mr. Kabir
Ullah Khattak, Additional Advocate General alongwith  Arif

‘Saleem, Stenographer for respondents present.

Representative of the respondent depz‘n‘tment submitted
Office order No. 6809-10/SRC dated 27.07.2022 which is
placed on file, through which the petitioner has been reinstated
in service with immediate effect conditionally subject to the
outcome of CPLA.

In view of the above, instant petition is disposed off. File
be consigned to record room.

Announced
04.08.2022

Member ()
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s BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR:
g e eeetter /? ()///—fz‘/w Wo - Lfgﬁa?ﬂ—/

In reference to Service Appeal No. 1387 of 2020

AL

Zaheen Shah ..., applicant -
Versus
|
' Provincial Police Officer/ IGP etc...............ccooiiiiiniiii . Respondents
INDEX
S.No | Description of the Documents Annexs | Pages
|1 Execution Form ' A
2. Application with Affidavit 1-2
3. Copy of appeal ‘ e ” ” 3.7
4. Copy of judgment VA
S. Copy of Application Vi, &
| O ¢’ |9
6 Wakalat Nama
/o
Petitioner
Through
|

Shahid Qagfum Khattak :
o ’ : Advocate Supreme Court
| of Pakistan
| Cell No. 0333-9195776
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s BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

In reference to Service Appeal No 1387 of 2220 n_
Frecu e fe./—r et ko Y 8/ 202

Zaheen Shah S/o Rasool Shah , Ex-LHC No. 36

Operation Staff Kohat

.............................................................

1. Provincial Police Ofﬁc‘é}'/_ Inspector General of Police

Khyber Pakhtunkhwa, Peshawar

2. - Regional Police Officer Kohat Region, Kohat
. District Police Officer, Kohat :

Government of Khyber Pakhtunkhwa through
- Chief Secretary, Peshawar

et POTTTTROR e Respondents '

IMPLEMENT THE ORDER AND JUDGMENT DATED
09/12/2021 OF THIS HON’BLE TRIBUNAL IN THE ABOVE
NOTED APPEAL

APPLICATION FOR . DiREC’I‘ING RESPONDENTS TO:
; Respectfully Sheweth; -

|

|

Applicant humbly submits as under;
1. 'That the above noted appeal has been decided by this Hon’ble"
VTriPBunal on 09/12/2021 in favour of applicant.
2. That the appeal of the applicant has been| accepted and ’

(a{‘ "

applicant has been reinstated’in service with all back benefits.

: 3 * That apphcant tlme and again approaches the respondents for:

1mplementat10n of this Tribunal Order but in vain.

-' 4. That now the applicant has no other option b¥ut to approach-
this Hon’ble Tribunal for the 1mplementatlon of this Tribunal
order dated 09 /12 /2021. '

S. That there is no bar in filling of this application .and the

application is well within .time.. The respondent are time and:




i & again assuring-applicant that they are processing the case of .
N | the applicant but so far no progress has been made hence, the

present execution petition before this Hon’ble Tribunal.

It is, therefore, most humbly prayed that by accepting this
“application respondents may please be directed to implement.
‘order.of this Hon’ble Tribunal dated 09/12/2021 and to punishi

the respondents for the defiance of this Hon’ble Tribunal Order-

dated 09/12/2021.

Applicant

| Through

Shahid Qayum KHattak
Advocate, Supreme Court
of Pakistan

AFFIDAVIT

I Zaheer Shah S / 0 Rasool Shah , Ex-LHC No. 36 Operation Staff Kohat,"'
do héreby solemnly affirm and declare on oath that the content of the

accompanying petition are true and

and belief and nothing has bee e




' BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

«
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|

IR _ Service Appeal No. /3 57— /2020
- ZaheenShah .......... e e P PP RTRRRTE Aplpgllafxt'
. Versus
o t Provincial Police Officer and others ....... Thoiiraenennandd S Respondents |
g INDEX
S.No. | Description of Documents™ Annex | Pages
oo 1 Memo of appeal with affidavit ' 11-4
» 2 Address of the parties - , 5
3 Copy of Charge Sheet and Reply _ A-A-1 | 6-8
4. | Copy of SCN & Reply | B-B-1]9-10
1 . 5 Copy of Impugned order dated 08/11/2019 C 11-12
" 6 Copy of Departmental Appeal N ) 13-16
7 Copy of impugned order dated 03/03/2020 T 7
8. | Wakalat Nama 18
'y - 1
; i . :
ZJ\ Y —
L=
Appellant )
“Through ’
| W
. \\
Shalf%Q; um RKhattak.

Advocate St ppeﬁ:le Court "
of Pakistan,.

9:776 ,

Mob No. (333-
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BEFORE THE SERVICE TqLIBUNAL |
KHYBER PAKHTUNKHWA PESHAWAR

. Service Appeal No. /32?} /2020

‘Zaheen Shah S/:o.Rasool Shah , Ex-LHC No. 36 o
' Operatioﬁ' Staff Kohat........... e PO e SUTUTI Appellant

" Versus

1. Priovi»ncial Police Officer/ Inspeétor General of Police ¢
" Khyber Pakhtunkhwa, Peshawar ‘ -
Regional Policé Officer Kohat Region, Kohat.
District Police Officer, Kohat .
Govefnrnent of Khyber Pakhtunkhwa ﬁhroug;h

Chief Secretary, Peshawar L

............................. v f Respondents

'APPEAL UNDER'SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 08/11/2019 PASSED BY

_ RESPONDENT NO. 3 BY WHICH THE APPELLANT HAS BEEN

~ AWARDED.MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE

AND. AGAINST THE ORDER DATED 03/03/2020 PASSED BY,

' 'RESPONDENT ‘NO. 2 VIDE WHICH THE DEPARTMENTAL

- REPRESENTATION/ APPEAL FILED BY APPELLANT HAS BEEN
REJECTED

'PRAYER |
| On accepting this service appeal, the impugned orders ddted
08/11/2019 and order dated 03/03/2020 may graciously be
set aside by declaring it illegal, unlawful, without authority,
based on mala fide, void abinitio and thus not sustainable in .
‘the eyes of law and appellant is entitled for r,ejns-.tat,emém in '.

" service with all back benefits of pay and service

v

Respectfully Sheweth;

14

1. That appellant joined police department and was posted as LHC in

operation staff of Kohat Police and has rendered satisfactory

i

4

" service in the Department and performed his drlties with full zeal

- and enthusiasm.

AT A e st i A




~That respondent No. 3 initiated dtsc1pllnary procecdmg against’

= ®

’

appellant and issue charge sheet and StdtCI’l’lCI’lt of allegcttlon,_o'n

‘ 26/09/2019 Wh1ch was properly replled

( Copy attached as Annexure “A” & “;Ai -17)

_ .That thereafter  final show cause notlce has been issued to the :
' appéllant on 09/10/2019 which was also properly replied by’

appellant. { Copy attached as Annexure “‘B” & “B-17)

That respondent No. 3 passed an order bearing OB No. 1431 | dated

08/11/2019 vide which the major pumshment of d1sm1ssal from -
service has been awarded " to appellant without c:ollectmg-- any

evidence against him, (Copy of impugned order is attached as

Annexure “C”) g

That appellant filed departmental appeal /a epresentation ( same

- may please be treated part and parcel of this appeal ) against the

impugned order before respondent No.20n 27/11/2019 who vide

: order dated 03/03/2020 rejected the same without complying

" codal formalities . ( Copy of appeal and impugned order are -
:attached as Annexure “D” and “E”) -

.- That now appellant feelmg aggrleved from the above orders hence

o ﬁlhng th1s appeal on the followmg amongst other grounds inter alia

=~GRoUNps{

¢
v
’

That both the 1mpugned orders of the respondents are 1llegral
unlawful, without authority, based on mala fide mtentlon
against the nature justice, violative of the ConstltLrtlon and
Service Law and equally with OthJUI'ISdICtIOIl he¢nce the same is
hable to be set aside in the best interest of justice. ‘
: _ p

That both the impugned orders passed by respondent are very
much harsh, without any evidence basgd on surmises &
conjectures and is cqually against the principle of natural
Justice.

-

’I‘hat durmg enquiry proceeding non from the general public

.-

was exammed in support of the charges leveled ag,cu

‘ appellant NOT proper opportunity of ‘hearing has been prowcled

to. appellant. No allegatlon mentloned above dlje practiced by the

.
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appellant nor. proved against hll’l’l through any cogent reason or

_evidence.

~That appellant was neither mtlmated nor mfornwd by any

source of medium regardmg enquiry proceecimgs fer any
disciplinary action which shows bias on the part of quarter‘

concern

That the inquiry officer failed to collect any evidence in support

of the charges. No one was-examined as witness in pn sence of

appellant nor appellant was confronted with any-docurnentary

-or other kind of evidence on the basis of which the impugned

order was passed. .

That the biasness of the respondents are very jmuch proved

frorn the fact that while awcirdmg the impugned maJor:

-pumshment the enquiry report has not been give to the

~appe11ant which is very much ne cessary as per 1991 PLC Cb_.

706 & 1991 PLC 584,

That while awarding the impugned order the respondent not .

‘bother to take that appellant is honest and dedicated and leave

no stone unturned to discharge his duties. ‘

’

That the impugned orders has been passed in v101at1011 of law .

“and rules of dlsmplmary proceedings and prmcxples of natural .

justice. The authority wrongly and malafidly based tlf;e

‘impugned  orders with out giving any reason with proof

whatsoever, therefore the impugned order is‘ E)ad in law,

’,I‘Hat both the impugned orders are self «contradictory ‘and with

- ‘out the support and backing of any concrete evidence and

admissible evidence. : .

T hat respondent No: 2 has not decided the departmental appeal

~/ _representation in accordance to the rules and regutatzon

Wthh clearly shows mala fide intention thus, has no sanc tity in -

“the eyes of law thus the act of respondent No. 2 and 3 is totally

based on male fide mtentlon which clearly shows d1%r1m1r1auon

and undue victimization.




y ,)\“ o . It is, therefore, most humbly prdyed that on accepting

i this service appeal, the 1mpugned orders dated 08/11/2019
and order dated 03/03/2020 may gragcio sly be set ablde by

"declarmg it 1llega1 unlawful ‘without a1.|1thor1ty, bascd on'
mala fide, void abmltlo and thus not sustainable in th<= eyes
of law and appellant is. ent1tled for r~.1nstatement m sex‘v1ce']

with all back benefits of pay and service.

) "Any ‘other - relief not specifically prayed for but deem’

appropriate in the circumstances of the case may also be

o granted.

|
|
S R 3 . Through | r
N - " Shahid Qayurh Khalttak
S : ' Advocate Supreme Court
- - Dated: C’B /03/2020 _ of Pakistan .

R

. Cert1ﬁed that as per instruction of my client no such clppeal has
L ~ been filed before this Hon’ble Forum.

AFFIDAVIT

I, Zaheer\ Shah S/o Rasool Shah R/o Dhall Bazadi, Kohat, " Ex-LHC No..
L 36 Operatlon Staff ‘Kohat, do hereby solemnly affirm and declare on Oath
. that the contents of the above appeal are true and correct,to the best of

my Knowledge and belief and nothing has bpen kept secret from this

T

lon’ble Tribunal. ol "" v, - .

/7; ?N\/Q&QI\

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]{BUi\.AL

vincial

PESHAWAR,

Service Apbeail No. 138'7/20"20
Date of Institution ... 09.03.2020
Date of Decision .. 09.12.2021

een Shah S/0 Rasool Shah, Ex-LHC No. 36 Operatlon Staff""
Kohat. i

. (Appellant)
VERSU

- 3 &

— (Respondents)
SpeNde _
----- !
. SHAHID QAYUM KHATTAK , '
‘ Advocate . --- For appellant.
MR MUHAMMAD ADEEL BUTT :
dItIOﬂcll Advocate Genera! : --- For respondents.
MR AHMAD SULTAN TAREEN --- CHAIRMAN

MR SALAH UD DIN . == MEMBER (JUDICIAL)

. JUDGMENT: : R

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of the instant

' servigé appeal are that the appellant while posted as Moharrar

in Police Post ‘Sumari Bala was proceeded  againist onthe RN

charges reproduced as below:-
i ?

“You LHC Zaheeﬁ1 Shah No. 86 has anﬁdnged a mu5|ca1¥'~,_ D

program for Notorious Proclaimed offender, Anwar Hayat group'.; .

at.Pglice Post Sumari Bala. ) F e

i. A video of the program was viral in which your -

presence/illegal activities are shown.

iii. - Your this illegal act caused embarrassment, damage the

image of Police and proved links/relations with_g -mo.tgrious PQT

. o N B
Poltce Ofﬂcer/Inspectm teneral JB)f” Potice - Khyber
Pakhtunkhwa, Peshawar and three others.




group, wanted to Police lﬂ numerous helrmous crimes lncludlng

target kulllng of 04 Pollce Offlcers

Fd

iv. . Y'ou are previously awarded puni'sh_m_ént for illegal/extra

departmental activities, but you did not improve yoursel®.”

The appellant submitted reply to the charge sheet. On
conclusion of the inguiry, the appellant was a‘wa.rded major
.penalty of dismissal from service vide OB No. 1431 dated
08.11.2019. The appellant challenged the order dated
08.11.2019 through filing of departmental appeal, which was
. also rejected vide order dated 27.02.2020, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions madé by

‘ the appeilant in his appeal.

3. Learned counsel for the appellant has ‘contended that
the appellant lS qu1te innocent and dlsapllnary action -was
taken agaunst hlm for ultenor motive; that t"we appellant has .
not at all been confronted with the alleged video on the basis
ot which, ';:lepartmental proceedings were taken agdinst-iim;
that the date and time on whi;h the alleged musical program -
was arranged in the Police Post S:umari Bala have not at all
been mentioned in the charg 'sheet or statement of
allegations which by itself makes the entire story as doubtful; '
that -as per the alleged inquiry proceedlngs,‘ .the alleged !
incident occurred‘on 06.09.2019 at night. time, however the

" Incharge Police Post remained mum and did not report the

alleged incident to his high-ups; that no opportunlty of cross- .

examsnatlon of the witnesses was provxded to- the appellant
which_has caused pre]udlce to the appellant that the mqunr'
proceedmgs were conducted in. sheer wolatlon of Khyber_ L
Pakhtunkhwa Police Rules, 1975 and. the appellant has been_ivf.
conde_mned unheard. In thé last he |equested that the
in’lpugned orders may be set-aside and the appellant may be

relnstated lnto service with all back benefits’.

44.' ' (.onversely, Iearned Additional Advocate General for the

respondents has contended that the appelIJnt had arranged. Aﬁ%ﬁ%vggﬁ

. Wi ete
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nﬂu5|ca1 show fon proclalmed offenders belongmg to Anwar
Hayat broup H’lSlde POIICP Past Gumari aiaa ‘and had thus
commltted grave misconauct; that video of the musical

program got virat and on inquiry dgalnst st the appellant, frewwas

found guilty of the charges Icvr_ied ‘against him, therefore, he -

'has rightly been dismissed from service; that ploper regular

inquiry was conducted against’ the appellant by observmg all.

legal and codal formalities and there exist no legal lacunae in

the inquiry proceedings. In the last he requeé&:ed that the

impugned orders may be kept intact and the appeal in hand

may be dismissed with costs.

5. We have heard the arguments of Iearned counsel for the:

appetiant as well as iearned Additional Advocate. General for-

the respondents and have perused the record.

R A perusal of the record would show that the alleged.

IHCIGEN‘ of arlangmg of musical’ program inside premises of

Pohr'e Post Sumari Bala had occurred on 06 09. 2019 however

the Incharge d_S well as other officials did not report the rnatter ‘

to their high-ups. It was after issuing of charge sheet to the

;a;:»pe'llarﬁ;,on 253'.09 01‘: thata report was, .iglstered vide Mad.

No. 21. dated 28.09. 2019, v\nell'em the SHO Police Station
L.a(,.v ”eported that a video showing_the mu51ca| program
arrang ed inside the Police Post Sumari Bala has beeo r:acel\/eo
Copy of the aforementioned Mad is avallablc on the record
The irrquir\_/ officer has noc racorded sco‘Lement of the
cohcerned SHO to affirh‘i that the footage oF the appeliant
coUld be seen in the concerned video. Statements of Khan

Saleem FC/97, Niamat Khan FC/449 and Sher 7aman ::x/360.£

opportun.t h(‘.; oeen prov.ded to - Lhe appellant to cross-..
&-.Xml’ﬂlne the sald mtnesses Tr.e said wn:nesses were posted in
the COncerned po!u.e po” :nd were ailegedly present in rhe‘{.::

cohce post at the tlme of the al ged rnusrcat show nowever'.

have been |<.corded by the inquiry officer, however no‘

'rxev dld not report the matter to their high-ups, The testimony.

of the ‘said witnesses l‘he:; could nct be taken into

cornsideration partlculdrly wuur the appelant has not -beer

provnded any or‘portumty to cross-examine t;.e'n The inquiry:

! P
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officer has not provided opportunity of cross-examination to
. &)\ the appellant, which fact has created material dent in the
' inquiry proceedings. Moreover, the appeliant has not been
¢ . confronted with the very video, which was made a ground for -

| taking disciplinary action against the appellant. In view of
| . .
| material available on record, - the 'impugned orders are not

. sustainable in the eye of law and are liable to be set-aside.

" 7. In view of the above discussion, the impugned orders
'y are set-aside and the ap’pellant is reinstated in service with qll
' | back benefits. Parties are left to bear their own costs. File be

b_"'-—___ -
1 consigned to the record room. /

o ANNOUNCED :
o ,l 09.12.2021 ﬁ
\' ‘ : —_———_‘N

| i. ) " (SALAH-UD-DIN) i}
[‘ ) (i;, MEMBER (JUDICIAL)
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'No %) § ~|O _ISRC, dated Kohat the27Z/Z_[2022.
‘ Copy for necessary action to thé: -

Pay Officer / OHC.
Appellant-for information.

..
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