12.05.2022

Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional
Advocate General alongwith Murtaza Supérintendent for
respondents present. '

At the very outset implementation report in shabe
of Notification dated 14.03.2022 in respect of promotion
of the present petitioner w.e.f 28.10.2014 was produced
before this Bench. o '

In this view of the matter, the pres;’ent execution

proceedings stand consigned being fully satisfied.

Announced.
12.05.2022
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24.02.2022

09.05.2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

09.05.2022 for the same as before.

Reader.

Petitioner present through counsel.

~ Muhammad Adeel Butt, learned Additional Advocate
General alohgwith Noor Badshah Litigation Officer and

Murtaza Khan Superintendent for respondents present.

File to come up alongwith connected execution
petition No.252/2021 titled Abi Hayat Vs. Government of
Khyber Pakhtunkhwa 12.05.2022 before S.B.

)

(Rozina-Rehman)
Member (J)
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09.12.2021  Learned counsel for the petitioner present. Mr. Kabiruliah
Khattak, Additional Advocate General for the respondents

present.

‘Imblémeantation report not submitted. Learned Additional
Advocate General sought time for submission of implementation
report. Granted. To come up for submissioni f.implementation
report on 11.01.2022 before S.B. |

(MIAN MUHAMMAD)
MEMBER (E)

11.01.2022  Learned ‘counsel for the. petit’ione‘r‘ present. Mr.
Hussain Ahmed, Focal Person alongwith Mr. Kabirutlah
Khattak, Additional Advocate General for the
réspondents. ' |

| Repreéentative of respondents stated at the bar
that the judgment under execution has been challenged
through filing of CPLA before the august Supreme Court
" of Pakistan. ' |

~In this view of the matter, in- case no order of

| su'épension of the judgment under execution has been
passed by august Supreme Court of Pakistan, the .
respondents are required to pass a conditional order of
“implementation of the judgment dated 14.07.2021
passed by this Tribunal, whicH of course will be subject
“to outcome of the CPLA. To come' up for submission of

im-plementation report on 24.02.2022 before S.8.

(Salah-Ud-Din)
Member (1)
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Form-‘ A

FORM OF ORDER SHEET

Execution Petition No.____ ' _ 265/2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

27.10.2021

26.11.2021

Ad

i

in

The execution petition of Mr. Zar Gul submitted today by Mr.
Abdur Rahman Mohmand Advocate may be entered in the relevant
register and put up to the Court for proper grder please.

Mg
REGISTRAR ™ -

This execution petition be put up before S. Beh_ch on

‘Lé!u\\wo-l

CH

Learned counsel for the petitioner present. Mr. Muhamm
leel Butt, Addl: AG for respondents present.

Notices be issued to the respondents for submission

plementation report on 09.12.2021 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

ad

of
plementation report.  Adjourned. To come up for -




KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR

CHECK LIST
Case Title: Zar Gu/ %% Cheify Spytard. KP, Peshaar amd Othars
S# CONTENTS % Yes | No
1. | This Appeal has been presented by Abcdidy Kehoman Mobmasd |
2. | Whether counsel / appellant / respondent / deponent have signed T
the requisite document?
3. | Whether appeal is within time? v
4. | Whether appeal enactment under Whlch the appeal is filed is e
‘ mentioned?
5. | Whether enactment under which the appeal is filed is correct? |+~
6. | Whether affidavit is appended? v’
7. | Whether affidavit is duly attested by competent oath| , -
commissioner?
8. Whether appeal / annexure are properly paged? v
9. | Whether certificate regarding filling any earlier appeal in the
subject, furnished? v
10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/ clear? v
13. | Whether copies of appeal is delivered to AG/ DAG?
14. | Whether Power of Attorney of the counsel engaged is attested | -~
and signed by Petitioner/ Appellant/ Respondents? R
15. | Whether number of referred cases given are correct? v’
16. | Whether appeal contains cutting / overwriting? v~
17. | Whether list of books has been provided at the end of the \/
appeal?
18. | Whether case relate to this Court? v
19. | Whether requisite number of spare copies are attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are completed? v’
22. | Whether index filed? v_
23. | Whether index is correct? v’
24. | Whether security and process fee deposited? On. v
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal '
Rule 1974 rule 11, Notice along with copy of appeal and
annexure has been sent to respondents? On __°
26. | Whether copies of comments / replay/ rejoinder submitted?
On
27. | Whether copies of comments / replay/ rejoinder provided to
opposite party?
On

It is certified that formalities /documentations as required in the above table,

have been fulfilled.

Signature: - ')ﬂ

Dated: - =3 2H10(202 |

Name:- Abdur ?@Aamn'/wohmd




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

Execution petltlon Noz‘ég 2021

In
Service appeal No. 1283/2018

ZAR GUL
VERSUS . '
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
‘SECRETARIAT PESHAWAR AND OTHERS.

INDEX.

[S.N R | o

O | DESCRIPTION OF DOCUMENTS ANN: |PAGES

1. Execution Petition ' / 3 '

2. | AFFIDAVIT R - z/\\.

3. Copy of the judgment dated 14/07/2021 A - 13

4, .Copy. of the letter No-4258-4300 dated | B . "
30/09/2021" : | T
WAKALAT NAMA | e 5

PETITIONER

Through .
| ABDUR RAHMAN MOHMAND -
ADVOCATE HIGH COURT PESHAWAR




Service appeal No. 1283/2018

. ZAR GUL SST GENERAL (BPS-16) GHS KHATKI SHARIF DISTRICT

" Respectfully Sheweth!

PESHAWAR

Execution petition No 021
In o

MOHMAND GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION
DEPARTMENT e e .PETITIONER.

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL ~
SECRETARIAT PESHAWAR.

2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA
PESHAWAR. |

' '3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS'
WARSAK ROAD, PESHAWAR,

4) DISTRICT EDUCATION 'OFFICER AT GHALLANI DISTRICT
MOHMAND..................... O e, RESPONDENTS.

'EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HON’ABLE _TRIBUNAL IN
APPEAL NO. 327/2019 DECIDED ON 14/07/2021.

1) That the above mentioned appeai was decided by'.this
 Hon’able Tribunal vide judgment 'dated 14 /07/2021. .
(Copy of the Judgment dated 14/ 07 /2021 is

annexed as annexure-“A”)

2) That the petitioner after getting of the attested copy of
the same judgment approached the respondents
several time for the implementation of the above

mention judgment. However they are using -'delaying 1

BN
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tactics and reluctant to implement the judgment of
this Hon’able Tribunal.

3) That the respondents are legally and morally bound to
o -~ obey the order of this Hon’able Tribunal and to
" implement judgment of this I-Ion able Tribunal. But
they are reluctant to implement the same.
\

 4) That the reepondent No-03 has issued a letter NO- |
~ 4258-4300 dated 30/09/2021 to respondent No-04 for
promotion of SST to the post of .SS/ HM where
applications/ documents along with ACR for SS/HM
promotion have been requested to be submitted of |, |
entife SST period along with separate documents file
of those male SSTs who are due for promotion to BPS-
17 and having appointing up to 31/11 /2015 according
to updated/revised seniority list of SST who are
working under jurisdiction of respondents office within
one month (Copy of the letter No-4258- 4300 is

annexed as annexure-B).

‘ 5) That the petitioner has no othef option but to file the
- instant petition for implementation of judgment of this
Hon’able Tribunal because if the judgment of this
Hon’able Tribunal is not implemented on time the
petitioner ‘'may .not be included in 'th‘e >seniority list -
‘ asked for promotion to the -post of SS/HM, hence will

suffer irrecoverable Ioss

6) That there is nothing which may prevent this Hon’able

Tribunal from implementation of its own judgment.




&
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It is therefore requested that on accepfance of this
- petition the respondents may kindly be dlrected to .
1mplement the judgment of this Hon’able - Tribunal

dated 14/07/2021.207 te petrtiones be oAectared
aligble For prometien fp  the p’w/ of 55/ M.
INTERIM RELIEF: o |

The petitioner further pray that in the meanwhile the
respohdents be 'restraiﬁed from promotion of SST through
letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM
till the implementation of Judgment dated 14.07.2021 and-
respondents may also be restrained fro:ﬁ any adverse ‘acti'on.

against petitioner till the decision of this -petifion.

PETITIONER
‘THROUGH a 0"
ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR,

~DATED:15.10.2021
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .

Execution petition No 2021
In: |

Service appeal No. 1283/2018

 ZAR GUL
'VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL

SECRETARIAT PESHAWAR AND OTHERS.
e .

AFFIDAVITE:

I, ZAR GUL SST GENERAL (BPS-16) GHS KHATKI SHARIF DISTRICT
MOHMAND GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT, do -hereby affirm and declare on
oath that all contents of this petition are true and correct to .

the best of my knowledge and believe and nothing has been:
concealed from this Hon able Tribunal.

——?
Deponent. “ =/ 7] , ‘

CNIC:17301-3584291-5




A jFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/
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. Service Appeal No. 1266/2018

Date of Institution ... 09.10.2018
Camen ~ DateofDecision ..  14.07.2021

© Afzal Shah §ST (BIO/CHEM . BPS-16) Government High School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department
. ~ (Appellant)
-VERSUS

&

Government of Khyber Pakhtunkhwa through Secretary E]ementary and
' Secondary Educat|on Secretariat building Peshawar and eight others.

(Respondents)

" MR: HIDAYAT ULLAH KHATTAK &
MR, ABDUR REHMAN MOHMAND
. Advocates

4

For Appellanis

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL

, A55|stant Advocate General - For Respondents

MR. SALAH-ub-bIN

o MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (EXECUTIVE)

. :~JUDGMENT

ATIQ-UR REHMAN WAZIR MEMBER (E):- This judgment shaII dlspose of

the instant Serwce Appeal as well as the following connected Service: Appeals as

common question-of law and facts are involved therein.
' 1) Service A'p'p_eal ‘_bearing N0.1267/2018 titled “Abi Hayat Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondery Education
. o | . ESTE"
Secretariat building Peshawar and others”, . ATT




"7'.‘:-: 2) Service ‘Appeal bearing No. 1268/2018 titiled “Shams Ur i'iRahman Versus
Governiment of Kh’yber.'Pakhtun.khwa through Secretary El_ementary and
Secondary Eoucation Secretariat -building Peshawar and others”. X

© 3) Service Apoeal bearing No. 1269/2018 titled "Karim Khan Versus Government of -
‘Khyber Pakhtunkhwa through Secretary Elementary and Sec,‘oindary Education

Secretariat building PesnaWar and others”.

4) Service Appeal bearing No.-1270/2018 titiled “Abdul Hakim Versus Government of

_ Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education -

‘Secretariat building Peshawar and others”. '

i

5 Serv1ce Appeal bearing No. 1271/2018 titiled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretarlat bilding Peshawar and othiers”.

.+ 6) "Service - Appeal bearing No. 1272/2018 titiled “Mohammag‘ii Idress Versus

UW\Wmof/myben Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat bui]ding Peshawar and others”. -~

7) Service Appeal beanng No. 1273/2018 titled ™ Mansoor Ahmad Khan Versus

" Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon Secretanat building Peshawar and others”.

8) Servrce Appeal bearing No. 1274/2018 titiled * Khial Zada Versus Government of

.. Khyber PakKtunkhwa through Secretary Elementary and Secondary Education

i

o Secretarlat building Peshawar and others”,

s

9) Serwce Appeai bearing No 1275/2018 titled “leam ud-Din Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

- Secretariat burldlng Peshawar and others”,

10) Servrce Appeal bearmg No. 1276/2018 titled “Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Edt.%cgtlo&@

Secretariat building Peshawar and others”,

E{h_\’h L( (t‘l“‘.

“ " TRV Y

|L\




\

"7’__11) Service Appeal bearing No. 1277/2018 titled “Rahmat Said Versus Government of -
R khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secreta‘ri‘at building Peshawar and others”.
12)- Service Appeal bearing No. 1278/2018 titled “Javid. Akhter Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

‘ Secretaruat building Peshawar and others”. »

13) Servnce Appeal bearmg ‘No. 1279/2018 tt'cled "Munawar Khan Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary_ Education

- Secretariat building Peshawar and others”. |

i 14) Service 'Appeal bearing No. 1280/2018 titiled “Said Alam Shah Versus
Government of »Khyber . Pakhtunkhwa through Secretary Elementary and

Secondary Education,Secret'ariat building Peshawar and others".

15) Service Appeal bearing No. 1281/2018 titled “Lateef Ullah Versus Government of
U - khy akhtunkhwa through Secretary Elementary and Secondary Education

Secretalr:i-at building Peshawar and others”.

16) Service Appeal be'aring No. 1282/2018 titled. “Mst. Khalida Safi Versus

--Government 'of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatron Secretarlat burldlng Peshawar and others”.
17) Servnce Appeal bearing No. 1283/2018 titiled “Zar Gul Government of Khyber

Pakhtunkhwa through Secretary Elementary and Secondary Educatlon Secretariat

“building Peshawar and others”. '
“ 18) Service Appeal bearing No. 1284/2018 titled “Imtiaz Gul Versus Government of |
Khyber -Pakhtunkhwa through Secretary Elementary and Secondary Educat:on

Secretariat building Peshawar and others”,

~%-'li'-19-')'-l.'<haista Sher Versus Chief Secretary, Khyber Pakhtunkhwa, CiviI'Secretariat,

Peshawar and others”. ‘

kKhw3a
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20) Service Appeal bearing No. 327/2019 titled “Abdul Hamld Versus Chief Secretary, .-

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”. |
21) Service- Appeal bearing. No. 651/2018 titled “Sabeel Hassan Versus Chief

Secretary, Khyber Pakhtuhkhwa, Civil Secretariat, Peshawar and 'others".

22) Service Appeal bearing No. 652/2018 titled “Anwar Al Versus Chief -Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.
23) Service “Appeal bearing No. 653/2018 titled “Javed Hassan Versus Chief

Secretary, Khyber Pakhtuhkhwa, Civil Secretariat, Peshawar and others".

24) Service appeal bearing No. 654/2018 titled “Luqman Hakeem Versus Chief |

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

25) Sew'jybearing No. 655/2018 titled “Aziz-ur-Rehman Versus Chief
Secret v, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

e

26) Service Appeal bearrng No. 65672018 titled “Muhammad Muneer Khan Versus

Chlef Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

27) Service Appeal bearing No. 657/2018 titled “Mst. Shah Begum Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”

28) Servrce Appeal bearing No. 658/2018 titled “Munir Khan Versus Chief Secretary, .

‘ ‘- Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

29) Service Appeal bearing No. 659/2018 titled “Mst. Fahmeeda Begum Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

30) Service Appeal bearing No. 660/2018 titled “Muhammad- Baz_ Versus Chief .

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and bthers”

~ 31) Service: ‘Appeal bearmg No 661/2018 titled “Hanif Jan Versus Ch:ef Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

) _3‘2)»‘.Service Appeal bearing No. 662/2018 titled “Sher Afzal Versus Chief Secretary, -

- Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”, AT TES ,

Y
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M , Ocher ‘Orakzai Agency(

' 40) Servrce Appeal bearing. No 670/2018 titled “Ayan Ali

33) Service Appeal bearing No. 663/2018 titled Mst. Dl Taj Beg‘om Versus Chief -
+ Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others" |

34) Servnce Appeal bearing No. 664/2018 titled “Raees Khan Versds Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

35) Serwce Appeal bearlng No. 665/2018 titled “Syed Hijab Hussam Versus Chief

Sy,

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”

.36) Servrce Appeal bearing No 666/2018 titled “Eid Muhamn'lad Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

37) Service Appeal beanng No 667/2018 titled “Fazal Hakeem Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"

o

38) Serwce Appe arlng No 668/2018 tittled "Syed Zamlr Huss$ain Versus Chief

ary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,
39) Service Appeal bearing No. 669/2018 titled “Janat Khan Versus Chlef Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”,

Versus Chref Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”,

41) Service Appeal bearlng No. 671/2018 titled “Sohail Khan Versus Chlef Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”, .

\

02. Brief facts of the case are that the appellants are prlmarlly aggrieved by

inaction of the respondents to the effect that promotlons of the appellants were

delayed for no good reason, which adversely affected their seniority -positions as well

’ Aas sustarned financial loss The appellant, Mr. Afzal Shah and 18 others were servzng

under Agency Education Off" icer, Mohmand Agency (Now District Mohmand) and the

appellant Mr. Khalsta Sher and 22 others were serwng under Agency Education

the post of Secoridary School Teachers (SST) (BPS-16) vide order dated 11- 10 2017

which, as per stance of the appellants were, reqwred to be to be promoted in ZQlﬂwi :

2
ser

Now District Orakzal) All the appellants were promoted Rorﬁsm




/7 Feeling aggrleved the appellants preferred respective departmental appeals against ‘

~ the impugned order dated 11-10-2017, which were not responded to, and hence the -

:“"f':iappellants filed servuce appeals in this Tribunal with prayers that promotlons of the
appellants may be con5|dered from 24-07- 2014 or the date when other employees

serving in settled districts were promoted along with all back beneF ts

- 03, . . Written reply/comments were submitted by the respondents.

i
N

04. Lerarned counsel for the appellant Mr. Afzal Shah and 18 others - has
" contended that the appellant's have not been treated in accordance with law and
their rights secured under Iaw and constitution have been vnolated that the

: :.:trrespondents delayed. promotions of the appellants for no good; reason, which

‘_ected their senlority positions and made them junior to those who were

promoted at settled dlstnct level in 2014; that the delay occurred due to lethargic

attrtude of respondents otherwnse the appellants were equally fit for promotlon like

- _.f: the:r counterparts workmg in settled districts; that the appellants were dlscrlmlnated
Wthh is hlghly deplorable ‘being unlawful and contrary to the norms of natural |

justice; that inaction on part of the respondents have adversely affected financial

rights of the appellants as protected by the Constltution He further added that the

‘ A-?-’appellant be treated at par like other employees of dlstncts who were promoted ln

2014 in pursuance of notification dated 24-07-2014 and shali equally be dealt with in

' accordance ‘with law and rules.

0.5.‘ o Learned counsel for the appellant Mr. Khaista Sher and 22 others malnly

“relied on the arguments of the learned counsel for the appellant Mr. Afzal Shah and
18 others w1th further arguments that departmental appeals of the appellants were

not considered and the appellants were condemned unheard; that as per constitution

: __eyer_y citizen.is to be treated equally, while the appellants have not beewn-mwb
A

'accordance w:th law, which need interference.




' 06. :lielarned Assistant Advocate'éeneral appeared on behalf of reepondents

has contended that as per Para-VI of promotion policy, promotions a‘re always made

* with immediate effect and not with retrospective effect; that promotion is neither a

‘:'l:'vested nght nor lt can be claimed with a retrospective effect. Relrance was placed on

2005 SCMR 1742 Learned As&stant Advocate General arguecl that promotlons of the
appellants were rnade in accordance with law and rule and no discrimination was -

',_made He further argued that some of the appellants submitted successrve appeals,

"whlch is vrolatlon of Rule 3(2) of Appeal Rules, 1986. Learned A55|stant Advocate

General pr_ayed that appeals_ of the appellants being devoid of merit may be

Y

| dismissed.

| 20777 We have heard learned counsel for the parties and have perused the

record.

08.

A perusal of record would reveal that all the appellants were employees of
. the provrncral government, who were deputed to serve in Ex-FATA under the control

of Director of Education Ex-FATA, whereas their other colleagues worklng in settled'- :

districts were workmg under the control of Director of Education at prov:ncua[ level.

The provincial Government vides Notification dated 24-07-2014 had 1ssued criteria for

: promotlon of teachers to next grades, Wthh was equally applicable to provincial as
-'fwell as employees working in Ex- FATA To this effect, the provunCIaI dlrectorate of
Elementary & Secondary. Educatlon Kp vrde letter dated 07-08-2014 had asked the
Directorate of Educatron Ex -FATA to fill’ ln the vacant posts of SST in Ex-FATA by

: promot:on of in- service teachers under the existing service rules. The said letter

: -llngered in the Directorate of Ex-FATA for almost seven months, whlch finally was

, - conveyed to all Agency Educatlon Officers vide letter dated 09 03- 2015 with
~ directions to submlt category wise lists of candldates for promotion against the post

' of SST. Agency Education Officers took another two years and seven months while

( l - 7 ) ER
the appellantsm.vr

ervice l cibunal
Peshawar

' submlttmg such lnformatlon to the directorate of Ex-FATA and fi nally.
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: ‘ were promoted vide order dated 11-10-2017. On the other hand, the office of the

District Edocatioo Officer in thé séttled district took timely steps ano-the promotions
were made possible inA the same year i.e. 2014. Placed on record is a Notification - ‘
dated 01-11- 2014 issued by District Education Officer Charsada, whereby promotlons ‘ ‘
had been made in pursuance of the Notn‘” catlon dated 24-07- 2014 in the same year, B
whereas promotlons |n Ex-FATA were made in 2017 with delay of more than three
years. Placed on record is another Notification dated 14-03:’2017‘ issued by °
B ::."-f.Dvi're"‘c':torate of Ec!ucation EX-FATA promoting Certified Teachers (CT ) (BPS-15) to the
-‘post of Sehior o) (BPS-16)‘ w.e.f 20-02-2013, negating their own stance ‘that '. '.
promotion's- are elways made with immediate effect. Similarly place‘d teachers was
extended the benef‘t of their promotion with retrospective effect however the
respondents are denylng the same to the appellants for the reasons best known to

them. The materlal available on the record, would suggest that the appellants were

\/\] treated wit scnmmat[on.

’ 09. The appellants are primarily aggrieved by the inaction of the respondents -
” to the effect that all the appellants were otherwise fit for promotlon to the post of
SST, but therr promotlons were delayed due to slackness of the directorate of
‘education, which adversely affected their seniority position as Well as suffered

. ﬁnanc1a|ly due to intentional delay in thelr promotions. The respondents also did not

| obJect to the point of their fitness for further promotion at that partlcular t:me

10. We héve observed'that seniority of the appellants as well as their other

counterparts workrng at Districts level had been malntalned at Agency/Dlstrlct level
before their promotron to the post of SST, whereas upon promotlon to the post.of
SST the senlorlty is malntamed at provincial level and the appeﬂants who were

» who were promoted -in 2014, woulg‘T

definitely find place in the bottom of the seniority hst maintained at provuncral Ievel

Kny h( htukhwa

w;th dim future _prospects of their further promotions, as well as. they were keb‘c"':;:jv‘:;"w'

i




T f'.ldep‘rived of the financial benefits accrued to them .after promotion for no fault of B
them, herlée they were discriminafed. It was noted with concern that the only reason_
for thelr delayed promotlon ‘was slackness on part of dlrectorate of education Ex-‘
FATA and its subordlnate offices at Agency level, which had delayed thelr promotlons, .

ifor more than three years for no fault of the appellants. . R

i

11. - In view of the foregoing discussion, the instant appeals are accepted and
all. the appellants are held entitled for promotion from the date ‘the first batch of
: _thelr other colleagues at provmdal level were promoted in the year 2014 with all

consequential benefits, Partues are left to bear thelr own costs. Flle be con5|gned to

record room

ANNOUNCED
© . 14.07.2021.

L.
K/ »

P,

(SALAH-UD-DIN)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL)

MEMBER (EXECUTIVE)

%oﬂ"resentatmn 0prpI|cationLL//0/l{

Name of Copyiest.

o/2,
Datc of Compleumn of Copy %//;f/‘}//
| Bate of Belivery of Copy / 4 s
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DIRECTORATE OF ELEMENTARY AND SECONDARY.EDUCATION

~

( IEHYB'ER PAKHTUNKHWA PESHAWAR
: No 428R- bzon . dated 3o / 2 /2021
3 . . 1
b All District Education Officer
Lo - ‘Deputy Directors DCTE/PITE/NMD (Male),
y o Elementary and Secondary Education Department,
: Khyber Pakhtunkhwa,
- Subject; SUBMISSION OF APPLICATIONIDOCUMENTS ALONGWITH ACR FOR -
: SS/HM PROMOTION : /‘
Memo:- ’

[ am directed to refer to the subject cited above and to request you to submit
complete ACRS/PERs files of entire SST period alongwith separate documents file (detail of
each given below) of those male SS8Ts who are due for promotion to B-17 and having appointed
upto 31/11/2015 according to updated/revised seniority of SST, who are working under your
jurisdiction to this office within one month positively,

D i DU TP

The relevant documents file will be consisting of: ,
Bio Data, CNIC attested copy, 1% appointment order, Regular Appointment SST, Service
‘) Certificate, Noninvoivement certificate (duly countersigned by DEQ), Last five year resuits, Pay

slip, Synapsis (11 copies) (SST Period), All'certificate /Degree with DMCs (Du!y"A;tested by
authorized guzzated officer), Domicile, ; . - :

ACRsiPERs file will be consisting of:
ACRSs/PERs of entire SST period duly countersign by Reporting OfﬂcerlCountersigning Officer
of his in chair period, Noninvolvement certificates, Service Certificate, Service-History, Synopsis

(one copy), Promotion/regularization Order of SST period, and All Transfer orders during the
period of SST. .

General Instructions: ' )
Combination for Promotion to Subject Specialist. .-
a. SS (Bio & Zoology) in B.S¢ + Botony in M.Sc OR Botony in B.Sc + Zoology,in-M.Sc
b. 88 History-cum-Civics is history in BA+ Politicaj science in MA OR Polifical science in
BA + History in MA OR Master degree in History + political science ) -
. Those that not have the above combination are not eligible for-SS (Biology) & SS
{H/Civics) post. . '
1. Candidate having master in more than one subject are directed to. apply for each subject

separately in the same manner mentioned above for submission of documents only.
2. SS8T's having third division in master are not eligible.

Furthermore You are directed that the information about those SSTs who have
been retired, died, selected against another Post, on deputation, went abroad’,and left the
department May also.clearly be indicated with exact dates/ justification and annexdires. Itis also

stated that those who are not willing for promotion written on stamp paper may also be
annexed.

Note: By hand/individual ACRS/PERs file will not be collected/received by this office. All T
DEOs are directed to submit ACR/PERSs fiie of the concerned S8Ts through focal person T -
alongwith coving letter in consolidate format accordingly '

ACR/document must be complete in all aspect.

Assistan%uérector (ACRy -

Directorate of Elementary and Séqondary i )
Education Khyber Pakhtunkhwa Peshawar P

Endst: No. /
Copy of the above is forwarded to the:- ' : —

3. Assistant Director (Establishment) Local Directorate, .
4. P.A to Director of Elementary and Secondary Education Khyber Pakhtunkhwa Pesh»awar.ﬁ
“ v

‘-v /

S

Assistant Diredt{(ACB)'
@ Directorate of Elementary and Secondary
K Education Khyber Pakhtunkhwa Peshawar
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DIRECTORATE OF ELEMENTARY & / :
SECONDARY EDUCATION KHYBER 3
PAKHTUNKHWA
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MOTIFICATION = | ~ ;i

" In compliance with the Judgment of the Khyber Pakhtunkhwa
Services Tribundl: Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 1283/2018 &rid Execution Petition No. 265/2021, “Zar Gul SST (G) Versus
Government  of “Khyber Pakhtunkhwa, through Secretary Elementary - and
Secondary Educdtion Department and Others, Mr. Zar Gul S&T (G) GHS Khatki }

Sharif District Molimand, already promoted to the post of SST (G) BS-16-vide il
Notification Ne. 15701-50, Dated 11-10-2017, is herehy allowed 1o he effective |

- with the date from ”28-10520'14” instead of “11-10-2017", subject 1o the B

nutcomes of CPLA filed before the august Supreme Court of Pakistan. 'l‘

| ‘ Director | : it

Elementary and Secoendary Education . "I‘ ;

Khyber Pakhtunkhwa, Peshawar ’ L &

: £ )T n, - bl
Fndsi: No.;?\% } }“% 3/ Services Appeals/SSTs (M&) Khybe - Paki nkhwa. I f’f
: 7 . Dated Peshawar the 21 (353 [ 2022
Copy of the above is forwarded to the:- B A
Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar.

4
2. District Edugation Officer (M) Mohmand.
3. District Accounts Officer Mohmand. I
4. Principalfiieadmaster concerned. ‘ ‘ - ~
5. SST conggmed. A - il
0. /—\ssistantf‘jﬁ{‘:rector (Litigation) Local Directorate. - O ',,
7. -PS to Secigtary, Elementary & Secondary Education Depargﬂenff)y TRt
.- Governmént of Khyber Pakhtunkhwa Peshawar. . S ¥¢ 10K - '
& PA to Diredtor, Elementary and Sec';olidaly‘E‘dv,tr;%t_‘i ‘ |‘i"l.;oéz—ﬁ\ 3 ia;,ét‘orate-. o {!'
9. Master File. - S ,?/i\\d}\n)Q\ - i
| . Assistaht Divector (Estab) o
/// - Elemenigry & Secondary Education N - i‘%;«;
Y _quber/whmnkhm-_-,, T
,f/ o e T I ‘1
[ : o, ‘4.2-/ ‘7/% ;} k ‘ l "E.'
o 2/ il
t
!
[




